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qustory of Proposal May 8, 2008

ASSEMBLY BILL 144 (LRB -0363)

An Act to renumber and amend 946.42 (1) (a); to amend 973.01 (2) (c) 2. a.; and to create 946.42 (1) (a) 1. ¢., d. and h., 946.42
(2m), 946.42 (2r) and 946.42 (4) of the statutes; relating to: escapes by persons on probation, parole, and extended supervision
and providing penalties. (FE)
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Introduced by Representatives Seidel, Kreuser, Hraychuck, Albers, Bies, Gunderson, Gundrum,
Jeskewitz, Musser, Nass, Nelson, Sheridan and Staskunas; cosponsored by Senators Wirch,
Roessler, Lassa and Lehman.

Read first time and referred to committee on Corrections and Courts . 83
Fiscal estimate received.

Public hearing held.

Assembly amendment | offered by Representative Seidel (LRB a0633) ... 368
Assembly amendment 2 offered by Representative Seidel (LRB a0719) ............ 368

Executive action taken.
Report Assembly Amendment 1 adoption recommended by committee on Corrections and Courts, Ayes

10, Noes 0 .. 403
Report Assembly Amendment 2 adoption recommended by committee on Correctlons and Courts, Ayes

10, NOES 0 s ensmsesssassssrss s ssisseassssassssssesss . 403
Report passage as amended recommended by committee on Correctlons and Courts, Ayes 10, Noes 0 ........ 403
Referred to committee on Rules . 403

Placed on calendar 3-5-2008 by committee on Rules.

Read 2 SeCoNd tME L rrrmmr N T e rrerereserermmsssmsteismssersssesesisossrssnes . 628
Assembly amendmdnt 1 adopted .. I 628
Assembly amendmeht 2 adopted

Ordered to a third readiNE e cecenneninieenns

Rules suspended .......
Read a third time and passed .......c.ooovvvrererenincrnennnns
Ordered immediately messaged ...
Received from Assembly ...
Read first time and referred to committee on Judiciary, Corrections, and Housing .. 675
Executive action taken.

Report concurrence recommended by committee on Judiciary, Corrections, and Housing, Ayes 5, Noes 0

..... 694
Available for scheduling.
Placed on calendar 3-13-2008 by committee on Senate Organization.
Read a second time ...... 719
Senate amendment 1 ed by Senators Taylor and Grothman (LRB al684) ..o 719
Senate amendmegi“?‘/;\ ..... 719
Ordered to a third readimg ™= e 719
Ruies suspended 719
Read a third time and concurred in as amended ........... 719
Ordered immediately messaged .......ocovervivvennnmsercr v 719
Received from Senate amended and concurred in as amended (Senate amendment 1 adopted) ..................... 705
Referred to committee on Rules ....... 705
Failed to pass pursuant to Senate Joint Resolution 1 . 716
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ASSEMBLY AMENDMENT 1,
TO 2007 ASSEMBLY BILL 144

November 29, 2007 —~ Offered by Represehtative SEIDEL.

At the locations indicated, amend the bill as follows:
1. Page 3, line 24: delete “Class G” and substitute “Class H”.

2. Page 4, line 5: delete “Class G” and substitute “Class H”.

(END)
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SENATE AMENDMENT 1,
TO 2007 ASSEMBLY BILL 144
March 13, 2008 — Offered by Senators TAYLOR and GROTHMAN.
1 At the locations indicated, amend the bill as follows:
| 2 1. Page 3, line 13: delete «, d.”.
é 3 2. Page 3, line 17: delete lines 17 and 18.

4 3. Page 3, line 25: delete the material beginning with that line and ending with
5 page 4, line 5.
6 (END)




mae 0% e
‘()m §§C£$Sff>’“) (.,(C%b ¢ ¢
AN

2007 ~ 2008 LEGISLATURE LRB=036371
CMH:¢js:nwn

xo 2 W
(W des™ TN

o TR
2 \ 7 2007 ASSEMBLY BILL 144

March 5, 2007 - Introduced by Representatives SEIDEL, KREUSER, HRAYCHUCK,
ALBERS) BiES, GUNDERSON, GUNDRUM, JESKEWITZ, MUSSER, NASS, NELSON,
SHERIDAN@and STASKUNAS, cosponsored by Senators WIRCH, ROESSLER, LASSA
and LExMAN. Referred to Committee on Corrections and Courts.

P Yo, 00afIONS INQided, Aend e SubGhLIE armendmernt
1 AN ACT to renumber \ )

d amend 946.42 (1) (a); to amend 973.01 (2) (¢) 2. a.;

2 and to create 946.42 (1) {a) 1. c., d. and h., 946.42 (2m), 946.42 (2r) and 946.42
3 (4) of the statutes; relating, to: escapes by persons on probation, parole, and

4 extended supervision and providing penalties.

Analysis by the Legislative Reference Bureau

Current law prohibits a person who is in the custody of a law enforcement officer
after being arrested from intentionally escaping from the officer’s custody. A person
who violates this prohibition may be fined not ¥ore than $10,000, imprisoned for not
more than nine months, or both, if the person wgs in custody based on a violation of
a traffic regulation, an offense for which the penalty is a forfeiture, or a violation of
a municipal ordinance. If the person escaping was g custody because he or she was
charged with or has been convicted of a crime, the person may be fined not more than
$10,000, imprisoned for not more than six years, or bdth.

This bill prohibits a person on probation, parole, or\extended supervision from
intentionally escaping from his or her probation, parole\or extended supervision
officer if the person has been detained based on a probation, parole, or extended
supervision violation. The bill prohibits a person subject to Rroceedings under the
juvenile justice code from intentionally escaping from a casewdrker or an intake or
dispositional services worker if the person has been detained baded on a violation of
a dispositional order or a condition of aftercare supervision. \ (Under State v.
Zimmerman, 2001 WI App. 238, 248 Wis. 2d 370, 635 N.W. 2d 864\(Ct. App. 2001),
an escape of either type is not currently punishable as a separate offense, although
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it May result in other sanctions — including the person being sep6r returned to jail
or prisdr (in the case of an adult) or being placed in a secure détention facility (in the
case of a jnyenile) — if it constitutes a separate violation of the conditions of the
person’s probatjon, parole, extended supervision, dispositional-erder; or aftercare
supervision.) A pegson who violates this new prohjbitich may be fined not more than
$25,000, imprisoned Yeg not more than tefiyears, or both. This bill also allows the
imprisonment term for amdegcape tg béincreased by up to five years if the person who
has custody of the person esC3gifig is injured during the escape.

Because this bill creg#s a néw crime or revises a penalty for an existing crime,
the Joint Review Ca tee on Criniinal Penalties may be requested to prepare a
report conce proposed penalty and the costs or savings that are likely to

result if the‘hiH'is enacted.
her information see the state and loral fiscal estimate, which will be
pri nige as an appendix to this bill. <
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e people of the state o i1, Fepresented in senate and assembly, do
enact as follows: -
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"; SECTION @4-23) (a) of the statutes is renumbered 946.42 (1) (a) 1. (intro.)
and amended to read: A N G"@

946.42 (1) (a) 1. (intro.) “Custody” includes without limitation aetual all of the
following:

a. Actual custody of an institution, including a juvenile correctional facility, as
defined in s. 938.02 (10p), a secured residential care center for children and youth,
as defined in s. 938.02 (15g), a juvenile detention facility, as defined in s. 938.02 (10r),
a Type 2 residential care center for children and youth, as defined in s. 938.02 (19r),
a facility used for the detention of persons detained under s. 980.04 (1), a facility

specified in s. 980.065, or a juvenile portion of a county jail-er-actual,

b._Actual custody of a peace officer or institution guard. “Custedy™-alse-includes
the-construetive

e. Constructive custody of persons placed on supervised release under ch. 980
and-construective,
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ASSEMBLY BILL 144 SEecTION 1

f. Constructive custody of prisoners and juveniles subject to an order under s.
48.366, 938.183, 938.34 (4d), (4h), or (4m), or 938.357 (4) or (5) (e) temporarily outside
the institution whether for the purpose of work, school, medical care, a leave granted
under s. 303.068, a temporary leave or furlough granted to a juvenile, or otherwise.

g. Custody of the sheriff of the county to which the prisoner was transferred
after conviction. It

2. “Custody” does not include the constructive custody of a probationer, parolee,

or person on extended supervision by the department of corrections or a probation,

@wm\lmm»wmw

extended supervision, or parole ekneer( ft%e constructive custody of a person who

[y
fa—

has been released to aftercare supervision under ch. 938 unless-the-persen-is-in

&E.
<
15

e
‘/m S @
2 \5 14 946.42 (1) (@) 1. c¢. Actual custody or authorized physical control of a

v
SECTION g 946.42 (1) (@) 1. c.@z;:;d h. of the statutes are created to read:

15 probationer, parolee, or person on extended supervision by the department of

16 corrections. /2’7

d. Actual custody of a person authorized to take an individual into @
18 under s. 938.355 (6d).

e

19 h. Custody of a p rson igject to a confinement order under s. 973.09 (4).
SECTION 946 42 (2 f the statutes is created to read:

946.42 (2m) A person who is in the custody of a probation, parole, or extended

L.
supervisionwbased on an allegation or a finding that the person violated the
rules or conditions of probation, parole, or extended supervj ion\/and who
24 intentionally escapes from custody is guilty of a Class m

25 i‘SyE';rmN 4. 946.42 (2r) of the statutW

=@
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946.42 (2r) Whoever, based on an allegation or a finding that the person
violated a condition of a dispositional order under s. 938.355 (2) (b) 7. or a condition
of aftercare supervision, is in the custody of a person authorized to take an individual

into custody under s. 938.355 (6d) and intentionally escapes from custody is guilty

of a Class (15 felony% C

SECTION ‘.qQéﬁ;{;%?M) of the statutes is created to read:

946.42 (4) If a"fiéfSon is convicted of an escape under this section, the maximum
term of imprisonment for the escape may be increased by not more than 5 years if
an individualr who had custody of the person who escaped is injured during the course
of the escape. G ‘(/(é

SECTION { 973.01 (2) (c) 2. a. of the statutes is amended to read:

973.01 (2) (o) 2. a. Sections 939.621, 939.632, 939.645, 946.42 (4)\/,9 61.46, and
961.49. " o Y

(END)
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ASSEMBLY AMENDMENT 2,
TO 2007 ASSEMBLY BILL 144
. November 29, 2007 — Offered by Representative SEIDEL.
At the locations indicated, amend the bill as follows:
1. P e 3 line 10: delete« W agent”.
¢ Page 3 hne/{ 2: after that line insert: R
(8)

ECTION 9. 946.42 1) (a) 1. bm. of the statutes is created to read:

946.42 (1) (a) 1. bm. Actual custody or authorized physical control of a

correctional ofﬁcer.@" C end IS _,,.//
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2007 - 2008 LEGISLATURE LRBb1296/§
CMH:cjs&jld:rs
March 2008 Special Session

PRELIMINARY DRAFT - NOoT READY FOR INTRODUCTION

CONFERENCE AMENDMENT,
TO CONFERENCE SUBSTITUTE AMENDMENT (LRBs0378/P1),
TO ASSEMBLY BILL 1

At the locations indicated, amend the substitute amendment as follows:

1. Page 34, line 11: after that line insert:
“SECTION 96u. 946.42 (1) (a) of the statutes is renumbered 946.42 (1) (a) 1.

(intro.) and amended to read:

946.42 (1) (a) 1. (intro.) “Custody” includes without limitation aetual all of the
following:

a. Actual custody of an institution, including a juvenile correctional facility, as
defined in s. 938.02 (10p), a secured residential care center for children and youth,
asdefined in s. 938.02 (15g), a juvenile detention facility, as defined in s. 938.02 (10r),

a Type 2 residential care center for children and youth, as defined in s. 938.02 (19r),
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a facility used for the detention of persons detained under s. 980.04 (1), a facility
specified in s. 980.065, or a juvenile portion of a county jail;-er-actual,

b. Actual custody of a peace officer or institution guard. “Custedy-alse-includes

e. Constructive custedy of persons placed on supervised release under ch. 980

f. Constructive custody of prisoners and juveniles subject to an order under s.
48.366,938.183, 938.34 (4d), (4h), or (4m), or 938.357 (4) or (5) (e) temporarily outside
the institution whether for the purpose of work, school, medical care, a leave granted
under s. 303.068, a temporary leave or furlough granted to a juvenile, or otherwise.
Under-5-303.08(6)4 it} limitation ¢}

g. Custody of the sheriff of the county to which the prisoner was transferred
after conviction. It

2. “Custody” does not include the constructive custody of a probationer, parolee,
or person on extended supervision by the department of corrections or a probation,

extended supervision, or parole efficer agent or the constructive custody of a person

who has been released to aftercare supervision under ch. 938 unless-the persen-is-in

SECTION 96v. 946.42 (1) (a) 1. bm. of the statutes is created to read:

946.42 (1) (a) 1. bm. Actual custody or authorized physical control of a
correctional officer.

SECTION 96w. 946.42 (1) (a) 1. c. and h. of the statutes are created to read:

946.42 (1) (a) 1. ¢. Actual custody or authorized physical control of a
probationer, parolee, or person on extended supervision by the department of

corrections.



© O =1 o, Gt o W M

T T e N
v i W N e O

2007 - 2008 Legislature _3- B et

Mar. 2008 Spec. Sess.

h. Custody of a person subject to a confinement order under s. 973.09 (4).

SECTION 96xd. 946.42 (2m) of the statutes is created to read:

946.42 (2m) A person who is in the custody of a probation, parole, or extended

of o towtctoned el
supervision agent(based on an allegation or a finding that the person violated the
rules or conditions of probation, parcle, or extended supervision and who
intentionally escapes from custody is guilty of a Class H felony.

SECTION 96xt. 946.42 (4) of the statutes is created to read:

946.42 (4) If a person is convicted of an escape under this section, the maximum
term of imprisonment for the escape may be increased by not more than 5 years if
an individual who had custody of the person who escaped is injured during the course
of the escape.

SECTION 96y. 973.01 (2) (c) 2. a. of the statutes is amended to read:

973.01 (2) (¢) 2. a. Sections 939.621, 939.632, 939.645, 946.42 (4), 961.46, and
961.49.”.

(END)
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March 2008 Special Session

PRELIMINARY DRAFT - NoT READY FOR INTRODUCTION

CONFERENCE AMENDMENT ,
TO CONFERENCE SUBSTITUTE AMENDMENT (LRBs0378/P1),
TO ASSEMBLY BILL 1

At the locations indicated, amend the substitute amendment as follows:

1. Page 34, line 11: after that line insert:

“SECTION 96u. 946.42 (1) (a) of the statutes is renumbered 946.42 (1) (a) 1.
(intro.) and amended to read:

946.42 (1) (a) 1. (intro.) “Custody” includes without limitation aetual all of the

following:

a. Actual custody of an institution, including a juvenile correctional facility, as
defined in s. 938.02 (10p), a secured residential care center for children and youth,
asdefined in s. 938.02 (15g), a juvenile detention facility, as defined in s. 938.02 (10r),

a Type 2 residential care center for children and youth, as defined in s. 938.02 (19r),
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a facility used for the detention of persons detained under s. 980.04 (1), a facility
specified in s. 980.065, or a juvenile portion of a county jail;er-actual.

b. Actual custody of a peace officer or institution guard. “Custedyalse-includes
the-construetive

e. Constructive custody of persons placed on supervised release under ch. 980
and-construetive,

. Constructive custody of prisoners and juveniles subject to an order under s.
48.366,938.183,938.34 (4d), (4h), or (4m), or 938.357 (4) or (5) () temporarily outside
the institution whether for the purpose of work, school, medical care, a leave granted
under s. 303.068, a temporary leave or furlough granted to a juvenile, or otherwise.

g. Custody of the sheriff of the county to which the prisoner was transferred
after conviction. It

2. “Custody” does not include the constructive custody of a probationer, parolee,
or person on extended supervision by the department of corrections or a probation,
extended supervision, or parole officer agent or the constructive custody of a person

who has been released to aftercare supervision under ch. 938 unless-the-person-is-in

SECTION 96v. 946.42 (1) (a) 1. bm. of the statutes is created to read:

946.42 (1) (a) 1. bm. Actual custody or authorized physical control of a
correctional officer.

SECTION 96w. 946.42 (1) (a) 1. c. and h. of the statutes are created to read:

946.42 (1) (a) 1. c. Actual custody or authorized physical control of a
probationer, parolee, or person on extended supervision by the department of

corrections.
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h. Custody of a person subject to a confinement order under s. 973.09 (4).

SECTION 96xd. 946.42 (2m) of the statutes is created to read:

946.42 (2m) A person who is in the custody of a probation, parole, or extended
supervision agent, or a correctional officer, based on an allegation or a finding that
the person violated the rules or conditions of probation, parole, or extended
supervision and who intentionally escapes from custody is guilty of a Class H felony.

SECTION 96xt. 946.42 (4) of the statutes is created to read:

946.42 (4) If a person is convicted of an escape under this section, the maximum
term of imprisonment for the escape may be increased by not more than 5 years if
an individual who had custody of the person who escaped is injured during the course
of the escape.

SECTION 96y. 973.01 (2) (c) 2. a. of the statutes is amended to read:

973.01 (2) (c) 2. a. Sections 939.621, 939.632, 939.645, 946.42 (4), 961.46, and
961.49.”.

(END)



