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2007 WISCONSIN ACT

AN ACT to repeal 938.396 (2g) (c)to amend 48.396 (1), 48.396 (2) (a), 48.396 (2) (g), 938.396 (1) (a), 938.396
(2), 938.396 (29) (d) and 938.396 (2g) (gm); &mdreate 48.396 (2m) and 938.396 (2m) of the statutelgting

to: disclosure of juvenile court records to other courts, law enforcement agencies, district attorneys and ether prose

cutors,and agencies providing services to a juvenile court and providing a penalty

The people of the state of Wisconsin, represented in
senate and assembly, do enact as follows:

SecTioN 1. 48.396 (1) of the statutes is amended to
read:

48.396(1) Law enforcemenbfficers’ records of
childrenshall be kepseparate from records of adults.
Law enforcement dicers’ records of the adult expectant
mothersof unborn children shall be kept separate from
recordsof other adults. Law enforcement fafers’
recordsof children and the adult expectant mothers of
unbornchildren shall not be open tospection or their
contentdisclosed except under sub. (1b), (1d), (2m) (b)
3.,(5), or (6) or s. 48.293 or by order of the court. This
subsectiordoes not apply to the representatives of Rews
papersor other reporters of news who wish to obtain
information for the purpose of reporting news without
revealingthe identity of the child or adult expectant
motherinvolved, tothe confidential exchange of infor
mation between the police andfigials of the school
attendedy the child or other law enforcement or social
welfare agencies, do children 10 years of age or older
who are subject to the jurisdiction of the court of criminal
jurisdiction. A public school dfcial who obtains infor
mationunder this subsection shall keep the information
confidentialas required under s18.125and a private
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schoolofficial who obtains information under this sub
sectionshall keep the information confidential the
samemanner as is required of a public schodical
unders. 118.125. A law enforcement agency that obtains
informationunder this subsection shiéep the informa

tion confidentialas required under this subsection and s.
938.396(1) (a). A social welfare agency thaltains
informationunder this subsection shkéep the informa

tion confidential as required under ss. 48.78 and 938.78.

SecTION 2. 48.396 (2) (a) of thetatutes is amended
to read:

48.396(2) (a) Records of the court assigned to exer
cisejurisdiction under this chapter and ch. 938 and of
courts exercising jurisdictionrunder s. 48.16 shall be
enteredn books or deposited in files kept for that purpose
only. TheyThose recordshall not beopen to inspection
or their contents disclosed except by order of the court
assigned to exercise jurisdiction under this chapter and
ch. 938 or as permitted under tlsisctionsubsection, sub.
(2m), or (6),0r s. 48.375 (7) (e).

SeEcTION 3. 48.396 (2) (g) of thetatutes is amended
to read:

48.396(2) (g) Upon request of the attorney or guard
ian ad litem for a party to a proceeding anmy court
assignedo exercise jurisdiction under this chapter and
ch.938,0r inany municipal court exercising jurisdiction
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unders. 938.17 (2);-or-a-district-attorpegorporation
counselprcity-village,-or-town-attorney-to-review-court
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underss.48.78 and 938.78 and may use and further dis
closetheinformation only for the purpose of providing

recordsfor the purpose-of-any-proceeding-in-thatcourt or servicesto a court undes. 48.06, 48.07, 938.06, or

uponrequesihf the attorney or guardian-ad-litem-for a
partyto-a-proceeding-inthat-cotid review court records

938.070r as permitted under s. 48.78 or 938.78.
(c) Any person who intentionally discloses informa

for the purpose of that proceeding, the court shall opention in violation ofpar (b) may be required to forfeit not

for inspection by any authorized representativehef
requestethe recordof the court relating to any child

morethan $5,000.
SecTion 5. 938.396 (1) (a) of the statutes is amended

who has been the subject of a proceeding under this chapto read:

ter.

SecTION 4. 48.396 (2m) othe statutes is created to
read:

48.3962m) (a) Notwithstanding sub. (2) (ajgcords
of a court assignetb exercise jurisdiction under this

938.396(1) (a) Confidentiality. Law enforcement
agencyrecords of juveniles shall be kept separate from
recordsof adults. Law enforcement agency records of
juvenilesmay not be open to inspection or tredntents
disclosedexcept undempar (b) or (c), sub. (1), (2m) (b)

chapterand ch. 938 shall be open for inspection by any 3., or (10),or s. 938.293 or by order of the court.

othercourt assigned to exercise jurisdiction under this
chapterand ch. 938, a municipaburt exercising juris
diction under s. 938.17 (2), a court of crimifalisdic-
tion, a person representirthe interests of the public
under s. 48.09 or 938.09, a distriettorney a law
enforcementagency the department, a countiepart

SecTION 6. 938.396 (2) of the statutes is amentied
read:

938.396 (2) COURT RECORDS; CONFIDENTIALITY.
Recordsof the court assigned to exercise jurisdiction
underthis chapter and ch. 48 and of municipal courts
exercising jurisdiction under s. 938.17 (2) shall be

ment,or a licensed child welfare agency providing-ser enteredn books or deposited in files kept for that purpose
vicesto a court under s. 48.06, 48.07, 938.06, or 938.07.only. Those records shall not be open to inspection or

(b) 1. A court assigned to exercise jurisdiction under their contents disclosed except by order of the court
this chapter and ch. 938 or a municipal court exercising assignedo exercise jurisdiction under this chapter and

jurisdictionunder s. 938.17 (2) that obtains information
underpar (a) shallkeep the information confidential as
requiredunder sub. (2) (a) and s. 938.3964R% may use
andfurther disclose the information only for the purpose
of conducting or preparing fa proceeding in that court

or as permitted under sub. (2) (a) or s. 938.396 (2). A

court of criminal jurisdiction that obtains information
underpar (a) may use and furthdisclose the informa
tion only for the purposes of conducting or preparing for
aproceeding in that court.

ch. 48 or as permitted under sub. (2g). (2m), or.(10)

SecTioN 7. 938.396 (29g) (c) of the statutes is
repealed.

SecTioN 8. 938.396 (2g) (d) of the statutes is
amendedo read:

938.3942g) (d) Bail-impeachment; fearm-posses
sionlmpeachmentUpon request of a court of criminal
jurisdictionor-a-district-attorney-toreview-court records
for the purpose-of settidgpil under-ch.-969; impeaching

2. A person representing the interests of the public ingwhether-a-person-hasssessed-a firearm-in-violation

unders. 48.09 0838.09 or a district attorney that obtains of s.-941.29 (2)-or body-armor-in-violation-of 5. 941.291
informationunder par(a) shall keep the informatiaon (2)-or-upon-request-of a-court alil jurisdiction or the
fidential and may use and further disclose the inferma attorneyfor a party to a proceeding in that court to review
tion only as necessary for the person or district attorney court records for the purpose of impeaching a witness
to perform his or her @tial duties relating to a proceed  unders. 906.09, the court assigned to exercise jurisdic
ing in a court assigned to exercise jurisdiction under this tion under this chapter and ch. 48 shall open for inspec

chapterand ch. 938, a municipaburt exercising juris
dictionunders. 938.17 (2), or a court of criminal jurisdic
tion.

3. A law enforcement agency that obtains informa
tion under par(a) shall keep the information confidential
asrequired under sub. (1) and s. 938.39641 and may
useand further disclose the information only for the-pur
poseof investigating any alleged criminal activity amy
activity that may result in a court exercising jurisdiction
underthis chapter or ch. 938 or permitted under sub.
(1) or s. 938.396 (1) (a).

tion by authorized representatives of the requester the
recordsof the court relating to any juvenile who has been
the subject of a proceeding under this chapter

SecTioN 9. 938.396 (29g) (gm) othe statutes is
amendedo read:

938.396(2g) (gm) OtherParties to a poceeding in
othercourts. Upon request of the attorneyguardian ad
litem for a party to a proceeding @amy court assigned to
exercisgurisdiction under this chapter and ch- 48in
any municipal court exercising jurisdiction under s.

938.17(2);-or-a-district-attorneyorporation-counsel.-or

4. The department, a county department, or a licensedeity,-village;-or town-attornejo-review court records-for

child welfare agencyhat obtains information under par
(a) shall keepthe information confidential as required

the-purpose-of-any-proceeding-in-that-court-or-upon
requesbf the attorney or guardian-ad-litem foraparty to
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aproceeding-in-that-coutd review court records fdhe for the purposes of conducting or preparing for a pro

purposeof that proceeding, the coassigned to exercise ceedingin that court.

jurisdictionunder this chapter and ch. 48 or the municipal 2. A person representing the interests of the public

court exercising jurisdiction under s. 938.17 (2) shall unders. 48.09 0838.09 or a district attorney that obtains

openfor inspection by anyuthorized representative of  informationunder par(a) shall keep the informati@on

therequester its records relating to any juvenile who hasfidential and may use and further disclose the inferma

beenthe subject of a proceeding under this chapter tjon only as necessary for the person or district attorney
SecTion 10. 938.396 (2m) of the statutes is created g perform his or her €itial duties relating to a proceed

to read: ing in a court assigned to exercise jurisdiction under this
938.396(2m) CONFIDENTIALITY OF COURT RECORDS; chapterand ch. 48, a municipal court exercisjagsdic-

OTHEREXCEPTIONS. (@) Notwithstanding sub. (2gcords  tjon ynder s. 938.17 (2), or a court of criminal jurisdic

of a court assignetb exercise jurisdiction under this 4

chapterand ch. 48 shall be open for inspection by any 3. A law enforcement agency that obtains informa

oahertcourg aisigged to gx_ert:lise jutrisdictipn undgrcjthis tion under par(a) shall keep the information confidential
chapterand ch. 48 a municipal court exercising jurisdic asrequired under sub. (1) (a) and s. 48.896and may

tion under s. 938.17 (2), a court of criminal jurisdiction, : : .
. ) ; useand further disclose the information only for the-pur
a person representing the interests of the public under s,

48.090r 938.09, a district attorneg law enforcement POS€0 finvestigating any alleged crimingl'acti.vitya:py.
agencythe department of health and family services, a activity t_hat may result in a court exercising jurisdiction
county department, or a licensethild welfare agency underthis chapter or ch. 48 or as permittedler sub. (1)

providing services to a court under s. 48.06, 48.07, (?)0rs. 48.396 (1). _ _
938.06,0r 938.07. 4. The department of health and family services, a

(b) 1. A court assigned to exercise jurisdiction under county department, or a licensethild welfare agency
this chapter and ch. 48 orraunicipal court exercising ~ that obtainsinformation under par(a) shall keep the
jurisdictionunder s. 938.17 (2) that obtains information informationconfidential as required under ss. 48.78 and
underpar (a) shallkkeep the information confidential as 938.78and may use and further disclose the information
requiredunder sub. (2) and s. 48.396 (2)4ajl may use  only for the purpose of providing services to a court under
and further disclose the information only for the purpose s.48.06, 48.07, 938.06, or 938.07 or as permitted under
of conducting or preparing far proceeding in that court ~ s. 48.78 or 938.78.
or as permitted under sub. (2) or s. 48.396 (2) (@). Acourt (c) Any person who intentionally discloses informa
of criminal jurisdiction that obtains information under tion in violation ofpar (b) may be required to forfeit not
par.(a) may use anfiirther disclose the information only morethan $5,000.




