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The Chief Clerk makes the following entries under the SenateBill 473
abovedate. Relatingto: regulating the purchase and sale of scrap metal
andother metaltems, the determination of property value of
scrapmetal for a theft conviction, creating a civil cause of

CHIEE CLERK'S ENTRIES actionregarding scrap metal, and providing a penalty
By Senators Plale, Hansen, Harsdorf, Cowleassa,
AMENDMENTS OFFERED Lazich,Lehman, Schultz, Grothman, Kaparked A. Lasee;

. cosponsoredby Representatives MontgomenHonadel,
Senateamendment 1 t6enate Bill 278offered by Senator Zepnick,Hahn, Davis, Nerison, Soletski, SteinbridkOtt, A.

Coggs. Ott, Gronemus, LeMahieu, Gottlieb, M.illams, Petrowski,
Senate amendment 1$enate Bill 296offered by Senator Suder,Sheridan, Kerkman, Gunderson, Kleefiscan\Roy
Darling. Bies, Rhoades, Albersyos, Kestell, Hines, Hraychuck and

Senateamendment 2 to Senate substitute amendment 1 f€!SON- . - .
SenateBill 308 offered by Senator Plale. To committee orCommerce, Utilities and Rail

Senateamendment 1 t8enate Bill 436offered by Senator  SenateBill 474 . _
Hansen. Relatingto: licenses and limited X-ray machipperator

permitsto engage in the practice of radiograpbseating a
radiographyexamining board, granting rule—-making authgrity

| NTRODUCTION. FIRST READING. AND requiringthe exercisef rule—making authorityand providing
' ' apenalty
REFERENCE OF PROPOSALS; REFERENCE OF By Senators Lehman, Darling, Mille®lsen and Risser;
APPOINTMENTS cosponsorethy Representatives Hines, Berceau, Bitasihn,
) Hintz, Kreusey Mason, A. OttParisi, Staskunasownsend,
Readand referred: Turnerand \&n Roy
SenateJoint Resolution 89 To committee onHealth, Human Services,Insurance,
Relating to: proclaiming March of every year as andJob Creation
Irish—AmericanHeritage Month. SenateBill 475

By Senators Plale, S. Fitzgerald, Hansen, Lehman, Darling, Relating to: eliminating racialbalance as a basis for
Vinehout and Sullivan; cosponsorely Representatives J. rejectinga pupil under the Open Enrollment Program.

Fitzgerald, Sheridan, MusserTurner Owens, ®wnsend, By Senator Lazich; cosponsorby Representatives Nass,
Molepske Bies, Hahn, Kestell and Zepnick. Suder,Tauchen, Nygren, Bies0g, Hahn, Owens, LeMabhieu,
To committee orsenate Organization Mursau, Pridemore, A. Ott, Jeskewitz and Albers.

To committee orEducation.

. SenateBill 476

SenateBill 471 _ Relating to: the efect of an order denying, limiting,

Relatingto: payment of premiums for health or long-term gjscontinuing,or prohibiting parental visitation with a child
careinsurance coverage from annuities under thec@hsin  \yho s adjudged to be in need mfotection or services, who is
Retirement System and distributions  from  deferred  the subjectof a termination of parental rights petition, or who
compensatiomccounts. is in sustaining care following termination of parental rights

By Senators Wch, Lehman, Lassa, Robson, Roessler ancn visitation between the child and a sibling and requiging
Schultz; cosponsored by Representativéan Roy Musser  child’'s permanency plan to include a statement as to whether
Boyle, Kaufert, A. Ott, Kerkman, MontgomeryNygren, visitationbetween the child and a sibling is in the hetsrests

Read first time and referred:

GundersonMursau and Hahn. of the child and siblingvhen parental visitation is denied,
To joint survey committee oRetirement Systems limited, discontinued, or prohibited.
SenateBill 472 By Senators LazichDarling and &ylor; cosponsored by

Relating to: age-specific restrictions on hunting and Representatives Gunderson, Grigshigss, Hahn, Gwnsend

ossessing firearm: requirements for obtaining a hunting@ndStrachota. . . .
gertificate gi)f accomplﬁshment; establishing a? hunting 9" To committee orudiciary, Corrections, and Housing
mentorshipprogram; and granting rule—making authority SenateBill 477

By Senators Wch, DeckeyLehman and Breske. Relatingto: disclosure of adoption records for purposes of
To committee orEnvironment and Natural Resouces determining the availability of a placement for a child with an

574



JOURNAL OF THE SENATE [Februaryl2, 2008]

adoptiveparent or proposed adoptive parent of a sibling of the RepPorT oF COMMITTEES
child.

By Senators LazictDarling and Roessler; cosponsored by
Representativegos, Kleefisch and Owens.

The committee onPublic Health, Senior Issues, Long
Term Care and Privacyreports and recommends:

To committee oTax Fairness and Family Posperity. AssemblyBill 483
) Relatingto: abatement or removal of human health hazards,
SenateBill 478 requirementdor certain local health fi€ers, personnel of a

Relatingto: creating a winter highway maintenance granfocal health department, state agency status dertain
programin the Department of rénsportation, providing an physicianscommunity health improvement plans, egesrcy
exemption from emegency rule procedures, granting megical services, requiring the exercise of rule—making
rule-makingauthority and making an appropriation. authority,and providing penalties.

By Senator Vhehout; cosponsored bRepresentatives

Hebl, Hixson, Albers, Berceau, Smitepnick, Trner and Concurrence. :
Molepske. Ayes,5 — Senators Carpent&€oggsKreitlow, Schultz and
To committee offransportation and Tourism. Cowles.
_ Noes, 0 — None.
SenateBill 479 SenateBill 370

Relatingto: prohibiting an elected fidial, who isconvicted
of certain felonies, from receiving an annyitymp sum

payment,or death benefit under theistonsinRetirement  , 1he mentally retarded into the Mediceisistance trust fund

System. . (suggesteds remedial legislation by the Department of Health
By Senator Cowlgs cosponsored by Representative gndFamily Services).

Kaufert.

Relatingto: depositing all revenue from the assessment on
licensedbeds of nursing homes and intermediate fauiities

To joint survey committee oRetirement Systems Passage. .
) Ayes,5 — Senators Carpent€oggsKreitlow, Schultz and
SenateBill 480 Cowles.

Relatingto: changes to economic development tax benefit Noes, 0 - None.
rograms, providing an exemption from e ncy rule ;
Brogedureg and rgquiring thgexercise ofmﬁe—%aking SenateBill 379
authority.
By Senators Lassa, Sullivan, Roess\nehout, Darling ,
and Kapanke; cosponsored by Representatives Strachota, Adoption of Senate Amendment 1.
JeskewitzVos, A. Ott, Dwnsend, Kleefisch, Ballweg, Hahn Ayes,5 — Senators Carpent€oggsKreitlow, Schultz and

Relating to: fire safety performance standards for
cigarettesmaking an appropriation, and providing a penalty

andMursau. Cowles.
To committee orEconomic Development Noes, 0 — None.
SenateBill 481 Passage as amended.
Relatingto: fees to support water safety patrols. c Alyes,5 — Senators CarpentéoggsKreitiow, Schultz and
owles.

By Senator Grothman; cosponsored Rgpresentatives
Gottlieb, Berceau anddwnsend. Noes, 0 - None.
To committee orEnvironment and Natural Resouces SenateBill 393
) Relatingto: background checks for personal care workers.
SenateBill 482

Relatingto: requiring a license to engage in the practice of Introduction of Senate Substitute Amendment 1.

landscaperchitecture. Ayes,5 — Senators Carpent€&oggsKreitlow, Schultz and
By Senator Risser; cosponsored IRepresentatives Cowles.
Lothian, Berceau, Cullen, Jeskewitz, A. Offownsend, Noes, 0 — None.
Shilling, Davis, fuwink, MontgomeryTurner and Mason. Adoption of Senate Substitute Amendment 1.
To committee orLabor, Elections and Urban Affairs. Ayes,5 — Senators Carpent&@oggsKreitlow, Schultz and
Cowles.
Noes, 0 — None.
State of Wisconsin Passage as amended.

Office of the Governor Ayes,5 — Senators Carpent€oggsKreitlow, Schultz and

February 1, 2008 Cowles.
The Honorable, The Senate: Noes, _0 ~ None.
| am pleased to nominate and with the advice and consengnateBill 394 o y
of the Senate, do appoindABQUEZ, JOSEof Milwaukee,as Relating to: licensure of dietitians and requiring the

a member of the Board of Regents of the University of®X€'CiS€0f rule-making authority
WisconsinSystem, to serve for the term ending May 1, 2009.  Adoption of Senate Amendment 1.

Respectfully submitted Ayes,5 — Senators Carpent€oggsKreitlow, Schultz and
JIM DOYLE Cowles.
Governor Noes, 0 — None.

Read and referred to committee oAgricultur e and Introduction of Senate Amendment 2.
Higher Education. Ayes,5 — Senators Carpent€oggsKreitlow, Schultz and
Cowles.
Noes, 0 — None.
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Adoption of Senate Amendment 2.

Ayes,5 — Senators Carpent€oggsKreitlow, Schultz and

Cowles.
Noes, 0 — None.

Passage as amended.

Ayes,4 — Senators Carpent€oggs, Kreitlow and Schultz.

Noes,1 — Senator Cowles.

TIM CARPENTER
Chairperson

PETITIONS AND COMMUNICATIONS

State of Wisconsin
Office of the Secetary of State
February122008
The Honorable, the Legislature:

Bill Number Act Number

Senate Bill 280 Act 49
Senate Bill 264 Act 53

Publication Date

February22, 2008
February22, 2008

Joint Enrolled

Resolution Number Publication Date
SIR 4 27 Not Published
Sincerely,

DOUGLASLA FOLLETTE

Secretary of State

State of Wisconsin
Office of the Senate Pesident

February122008
The Honorable, the Senate:

Pursuanto Senate Ruld6 (2)(c) | am writing to inform
you that | have directed the followingroposal(s) to be

State of Wisconsin
Gathering Waters Conservancy

February 8, 2008

It is my pleasure to share with you a report on Gathering
Waters Conservancyg activities and accomplishments for
FiscalYear 2007. This repoi$ being submitted in accordance
with the statutory requirements of s.23.0955(2)(b)5. Gathering
Waters Conservancy has had a&xtremely successful year
thanksto the ongoing support of the state legislature and the
Departmenbf Natural Resources.

The more tharb0 land trusts in gconsin have together
permanentlyprotectedover 200,000 acres in communities
acrossWisconsin. Land trusts in Mtonsin have aombined
membershipf close to 50,000 individuals and thousands of
local volunteers; they have raised millions of dollars to protect
critical lands that benefit the public; and they work with private
landownersvery day to promote stewardship and protection of
our natural resources.

We look forward to continuingp work with the Department
andthe state legislature to achieve our mutual conservation
goals. Please do not hesitate contact me for additional
information.| have enclosed Gatheringaérs Conservancy’
auditedfinancial reports for FY 2007 for your review

Sincerely,
MICHAEL STRIGEL
Executive Director

State of Wisconsin
Claims Board

February 6, 2008
The Honorable, The Senate:

Encloseds the report of the State Claims Board covering
theclaims heard on January 24, 2008.

Thoseclaimsin this report approved for payment pursuant
to the provisions of s46.007and775.05 Stats., have been paid
directly by the Board.

The Board is preparing the bill(s) on anglaim(s)

withdrawnfrom committee and rereferred. | have obtained theecommendedo the Legislature and will submit suchtte
consent of the appropriate standing committee chairpaersbn JointFinance Committee for legislative introduction.

the chairperson of the committee Benate Organization

Senate Bill 425 withdrawn from committee orffax
Fairnessand Family Prosperity and rereferred toommittee

onAgricultur e and Higher Education

Sincerely,
FRED A. RISSER
Senate President

State of Wisconsin
Senate

February122008
The Honorable, the Senate:

Pursuanto Senate Rul20 (2) (a) | have appointe&enator

This report is for the information of the Legislature. The
Boardwould appreciate your acceptance andlication of it
in the Journal to inform the members of the Legislature.

Sincerely,
CARI ANNE RENLUND
Secretary

The State of Wsconsin Claims Board conducted hearings
at the State Capitol Building in Madison, Wsconsin, on
January 24, 2008, upon the following claims:

Claimant Agency Amount
1. David Sanders Innocent Convict,
8§ 775.05 Wis. Stat$23,240.00

2. Jennifer Addis Health & Family

Cowlesand Kanavas as the minority party appointments to thghe following claims were consideed and decided without

JointCommittee on Information Policy anédhnology These
appointmentsvere basedipon nominations of the Minority

Leaderand are déctive immediately
Please let me know if you have any questions.

Sincerely,
RUSSDECKER
Majority Leader

Services $2,260.00
3. Antonio Perkins Corrections $2,467.90
hearings:
Claimant Agency Amount
4. Allen Tony Davis Corrections $479.83
5. Nancy Severson Commerce $5,400.00
6. John & Judy Davis Agriculture, Trade &
Consumer Protecti§997.17
7. Sandra L. Hay-DoxtateRevenue $291.70
8. Christopher N. JacquesNatural Resources $500.09
9. Richard Seiberlich Revenue $5,551.59


https://docs.legis.wisconsin.gov/document/legislativerules/2011/sr46(2)(c)
https://docs.legis.wisconsin.gov/document/legislativerules/2011/sr20(2)(a)
https://docs.legis.wisconsin.gov/document/statutes/16.007
https://docs.legis.wisconsin.gov/document/statutes/775.05
https://docs.legis.wisconsin.gov/document/statutes/775.05
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The Board Finds: SeptembeR6,2006, the wheelchair provider submitted a prior
. o . authorizationrequest to Medicaid. On October 12, 2006,
1. David Sandersof Louisville, Kentuckyclaims $23,240.00 Medicaidapproved the wheelchaiith the exception of the
compensatioffior Innocent Convict pursuant t/§5.05 Stats. power adjustable seat, which watisallowed. In order to
The claimant, a Catholic Brothewas convicted of sexually recejvethe wheelchajithe claimant wasequired to pay for the
assaultinga minor The victim told police he had been assaultec{,ov\,er adjustable seat out-of-pocket. The claimant
by a man nametBrother David” and identified the claimant as acknowledgeshat she receivethe October 10, 2006, written
his assailant. While the case was pending, the Vistim'nqticeof her Medicaid appeal rights. Howevarepoints to the
grandmothermaintained that the claimant was the wronggact that the appeal instructions notified her to either el
Brother David” and that there was a fiiifent Brother David  countyHumanServices dice or write a letter to the Division
who had assaulted the victim. Howewviire grandmother was of Hearings and Appeals. The claimant chose theditibn
not able to provide any additional information to identify the gng contactedwaushara County Human Services (WCHS)
other Brother David and the case proceeded against spoutthe denial. WCHS responded that HIRS told them
claimant. He was convicted in December 2006. In May 2007thatthe retroactive Medicaid woultbt be an issue. The WCHS
the victim’s grandmother found a letter written by David gmployeaventon to encourage the claimant to file a grievance
Nickerson,a brother of the victing' father David Nickerson  against HIRSPThe claimant believes that WCHS should have
wasalso a Catholic Brother and was also known as Brothejiso advised her to file a Medicaid appeal but instead,
David. The letter was dated during the time penbthe assault ~ erroneouslysteered her away froappealing to Medicaid in a
andthanked the victing father for allowing the child to come timely fashion and that she therefore loet right to a Medicaid
visit him in Delaware, the location where the assault had tak%pea|_ The claimant believes that she could have won a
place. Milwaukee Police also determined that the addoess edicaidappeal by proving that, in her case, the power seat is
the letter was across the street from a park, which match edicallynecessary and not a "comfarid convenience” item.

anotherdetail provided by the victim. Milwaukee Police The claimants grievance to HIRSP was denied and the
locatedDavid Nickerson in Californiand he confessed to the ¢|aimantwas left with no other recourse but to borrow money

crime. On June 22, 2007, based on the new evidence, the Cogtyay for the power seat in order to receive her wheelcBhe
vacatedhe jury verdict and dismissed the ajes against the  requestsreimbursemenbf that expense in the amount of
claimantwith prejudice. The claimanbcurred $18,240 in g2 260.

legaldefense costs, as well as substantial additional debt when' . .
hewas unable to pay his rent or taxes. The claimant reques?g'e Department of Health & Family Services recommends

paymentf $5,000 for his time in priscand reimbursement for denialof this claim. In accordance with Medicaid regulations,
his legal fees. the provider of the claimarg’'wheelchair correctly requested

) L e prior approval from Medicaid because the order fell within the
The Milwaukee County District Attorneg’ Ofice does not  retroactive Medicaid approval period. Medicaid denied
object to payment of thisclaim in the amount requested. coverageof the power lift adjustable seat pursuant to section
Although this ofice believes that the prosecution of the HSF 107.24(5)(f), Vis. Adm. Code, which providethat
claimantwas handled in a thoughtfahd responsible fashion, comfort and convenience itenmich as "cushion lift power
whenevidence came to light that the claimant was innocent, thesatsor elevators, or luxury features which do not contritiite
Milwaukee County District Attorneys Ofice acted in the theimprovement of the recipiestmedical condition” are not
interestof justice in deciding to dismiss the matt@he District  coveredcby Medicaid. DHFS believes that the claimsppwer
Attorney's Office believeghat clear and convincing evidence Jift adjustable seat falls into this category of comfamd
existsto support this claim and that tiseaimant should be  conveniencétems and cannot be covered by Medicaid. The
compensateth the amount requested. claimantwas notified of her Medicaid appeal rights in the
The Board concludes that there is clear and convincing?ctober10, 2006, notice of denial, which she acknowledges
evidencehat the claimant is innocent of the crime for which he€ceiving. DHFS states that, even if the claimant had pursued
wasconvicted. The Board concludes the claim should be paiE Medicaid appeal, the outcome would have been the same.
in theamountof $5,000, plus attorneyfees in the amount of EXceptionscannot be made to the rule regarding comfort and
$18,240,for a total awardof $23,240. The Board further convenienceitems and the seat was appropriately denied.
concludespnder authority of 86.007 (6m) Stats., payment Finally, in regards to any disputke claimant may have with
should be made fromthe Claims Board appropriation § HIRSP,DHFS pOIntS to the fact that HIRSP IS_|DDgeI’ part of
20.505(4)(d) Stats. (MembeHunter dissents in part and anystate agency as of July 1, 2006. Any claim against HIRSP
concursin part. He concurs that the claimant has proven hit$ Nota claim against the state and therefore is not an appropriate
innocenceand should be awarded $5,008e dissents with the ~claim before the Claims Board.
paymentof pre—conviction attorney'fees.) The Board concludes that the claisimould be referred to a

2. Jennifer Addis of HancockWisconsin, claims $2,260.00 HearingExaminer at the Division of Hearings and Appeals.
reimbursemenfor out-of—pocket cost of a wheelchair seat The Board specifically requests thtite Hearing Examiner
covered by \Wsconsin Medicaid. The claimant is a déterminewhether the power adjustatseat, as used by the
quadriplegicand is on Social Security Disabilityn 2006, she ~ claimant, is medically necessary and "contributes to the
wascovered by tha\Visconsin Health Insurance Risk Sharing mProvemenof (her) medical condition” rather than being an
Plan(HIRSP). She requested prior approval from HIRSP foftém "for comfort and convenience” and, ultimateljhether or
apower wheelchair with attenddestures. HIRSP granted full NOtthe seat is covered by Medicaid. After it has received the
approvalfor the chair in August 2006. Shortly after receiving '€commendatiorf the Hearing Examiner on that issue, the
the approval,the claimant was hospitalized and remained s&0ardwill again consider the merits of the claim.

until September 26, 2006. During that time, the wheelchair we& Antonio Perkins of Milwaukee, Wsconsin, claims
preparedbursuant to the approved specificatiansl was ready $2,467.90for damages related to an incident at Columbia
for delivery upon the claimastdischage from the hospital. Correctionallnstitution in July 2006. In higitial filing, the
While she was hospitalized, tlelaimant received notification claimantstates that he was attacked by another inmate and
thatshe was Medicaid eligible retroactive to June 1, 2006. Osuffereda concussion as a resulin a subsequent filing, the
Septemberl8, 2006, HIRSP notified her that, due to herclaimantalleges that his injuries were not caused by the other
Medicaideligibility, she was no longer eligible for HIR@Rd  inmate,but by correctional diterswho beat the claimant after
that her coverage would end on September 29, 2006. Ctheyresponded to the fight. The claimant alleges that when he
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was attackedby the other inmate, he repeatedly requestedb his transfer At any time he could have mailed materials out,
assistancérom the on—duty correctionalfafer, whorefused given them to another inmate or thrown them awdyOC

to assist him. The claimant alleges thfter he "neutralized” believesthat the claimant has providetsuficient evidence to
the other inmate, he was beaten by additional respondingrovethat any legal materials were lost by D@@d that the
officers,who were angry that the claimant had not allowed th@gencyshould not be held liable for the alleged loss of legal
on-dutyofficer to put him in handctd. The claimant alleges materialsthat were under the claimastontrol.

thathe can produce witnessiesverify his allegations because e goard concludes there has been an fiteifit showing of
therewere other inmates present in the gym where the 'nc'deﬂ%gligenceon the partof the state, its Giters, agents or
took place. The claimarfurther alleges that the correctional employeesand this claim is neither one for which the state is

officers altered the incident reporto cover-up their |oqa)1\liable nor one which the state should assume and pa
misconduct. The claimant states that he vimformed that he bagsec)t/)n equitable principles. pay

hadto reimburse the institution for $2,467.@0medical bills

and that CCI took money fronhis inmate account. The 5- NancySeversonof Argyle, Wisconsin, claims $5,400.00
claimantrequests payment of $2,467.90. for damage to her shrubs, lawn and sidewalk allegedly caused

i ] _by the driver of a state vehicle.In December 2006, a
The Department of Corrections recommends denial of thiepartmentof Commerce employee lost control of his state
claim. DOC states that when on—-duty CO Lambrecht witnessegehicle and drove across the claimanfront lawn, hitting
theclaimant and another inmate engaged in a fight, he followeseveralbushes. The claimant statést a number of bushes
properprocedure by repeatedly ordering both inmates to stogerebadly damaged, there was damage to her lawn caused by
while waiting for back-up to arrive. DOC states that bothbrokenauto debrisand her steps and sidewalk were damaged.
inmatesignored CO Lambrectgtorders and continued to fight The claimants initial submission included an estimate of
until the claimant was struck in the head and fell to the floog5,400 to replace bushes and repair the lawn, steps and
unconscious.The claimant was transported to the hospital fosidewalk. The claimant later submitted an estimat&691 to
medicaltreatment. A major disciplinary hearing was later heldrepair the steps and sidewalk. The claimant requests
with the claimant present, and Wwas found guilty of Fighting  reimbursementor the damage caused the accident. In the
and Disobeying Orders. Pursuant to DOC policyseveral interestof concluding this dispute, which has gamefor over
penaltiesvere imposed on the claimant, including an order of year the claimant is willingo accept the departmentfer
restitution. DOC notes that the claimant was ordered to payf $200.
$800,not $2,467.90 as he claims. DOC further notes that of t
$800 restitution owed, to date the claimant has only pai
$108.43. DOC believes there is no merit to this claamd
recommendshat it be denied.

he Department of Commerce recommends payment of this
dclaim in the reduced amount of $200. The department does not
disputethat the accident occurred, but disagrees with the extent
of the damage alleged by the claimafhe department states
TheBoard concludes there has been an fitsemt showing of  thatphotographs taken in September 2007 seem to show that
negligenceon the partof the state, its fiters, agents or theclaimants shrubs survived the impact of the vehicle and
employeesnd this claim is neither one for which the state ighosewhich were hit appear to be in similar condition with those
legally liable nor one which the state should assume and payn the opposite side of the yard, which were not struck. The
basedon equitable principles. departmenturther objectdo payment of the cost of replacing
the claimants entire sidewalk and steps. The department points
to thefact that no damage to the steps or sidewalk is mentioned
in the police report of the accident. The department also states
thatphotographs show that the entire sidewalk and steps
in a state of disrepair at the time of the accident, with lolese
andgrass growing between the bricks. The departiveligves
that it should not be held liable for replacement of the claisiant’
entire sidewalk and steps. lime spirit of compromise, the
departmentecommends payment $200 for any damage that

4. Allen Tony Davis of Portage, Wsconsin, claim$479.83
for legal documents allegedly lost ke Department of
Corrections.In May 2007, the claimant was transferfezm
the Wisconsin Secure Program Facil{iy¢SPF) to Columbia
Correctionallinstitution (CCI). The claimant states that diag
prior to his transfer WSPF stdf took all of his property
including his legal documents, to be packed shigped to CCI.
The claimant alleges that after his arriedlCCIl, many of his
legaldocuments were nogturned to him. The claimant filed - ;
anumber of complaints relating to hisssing legal documents tmhgﬁzg?&eegfe” caused to the claimabtishes and stegaring
andother missing propertput alleges that his legal documents ' ) o

were never returned. The claimant beliewbst the DOC TheBoard concludes the claim should be paid in the reduced
shouldconduct a detailed, itemized inventory of a prisaner amountof $200 based on equitabjginciples. The Board
legaldocuments when it takes those documents from him. THerther concludes, under authority of 1%.007 (6m) Stats.,
claimantagues that the fact that DOC fails émlequately paymentshould be made from tHepartment of Commerce
inventorylegal documents should not absolve department ~ appropriatior§ 20.143(3)(j) Stats.

from responsibility when those documents dost. The 6. John Davis of Kennan, Visconsin, claims $997.17
claimantbelieves that his constitutional property rights havereimbursementfor a broken thermometer on his milk
beenviolated and requests reimbursement for the los¥sof  pasteurizer. The claimant states that this is the third timat
documents. the DATCP inspector has incorrectly reassembled his

The Department of Corrections recommends denial of thi#asteur_izeafter inspection, resulting in broken thermometers.
claim. DOC rules allow inmate® have personal property in | € claimant states that he hast complained in the past
their possessiorincluding any necessary legal material. LegalP&causée did not want to jeopardize his relationship with his
materialis in the possession and control of the inmate and nkﬂspector,howe_verhe does not believe he should havbear
itemizedinventory of legal material is required by DODOC the cost of this error and requests reimbursement for the
stateghat it would be unrealistic to require DOC to itentlze ~ thermometebroken in July 2007.

legal materials of every inmate and would placdramedible  The Department of Agriculture,rdde & Consumer Protection
burdenon DOC stdf Prior to the claimardg’ transfer from  doesnot object to payment of this claim. D8P states that
WSPFto CClI, his property was inventoried and the inventoryquarterly testing of pasteurizers includes removittgee

list clearly indicateshat legal materials were included in the thermometern the pasteurizer to test their accuradyhe
propertythat was transferred to CCl. DOC points to the fact thathermometersgest in threesmall ports in close proximity to each
theclaimant had complete contrmber his legal materials prior otheron top of the pasteurizeBecause the thermometers may
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be of various sizes, if they are not put back into the proper portstate—ownedehiclesand 3 personal vehicles in the Science
the agitator can hit the stem of a thermometer when th€enterparking lot. The claimant took his vehicle in to have the
pasteurizeiis turned on, breaking the thermomet&ATCP  catalyticconverter replaced and to identify the source of an oil
agreeghat it is likely that its inspector incorrectly reassembledeak. The claimans insurance covered a portion of the bill but
the pasteurizerresulting in the damage claimed. the claimant was leftvith $500.09 in out of pocket clyas

The Board concludes the claim should be paid in the amount ??398'77“” the catalytic converter and $101.32 for inspecting

$997.17 based on equitable principles. The Board furthefo! the oil leak). _
concludesunder authority of §6.007 (6m) Stats., payment The Departmentof Natural Resources recommends partial
shouldbe made from thBepartment of Agriculture,rade &  paymentof this claim. Although thelepartment does not
Consumer Protection appropriatio2@.115(1)(a) Stats. normallyrecommend payment for damaged employee personal
7. SandraHav-Doxtater of Milwaukee. Wsconsin.claims property,the DNR feels that circumstancedtiis case warrant
$291.70for ref{md of sales taxes reIatitEgthe purcﬁase of a makingan exception to that policyihe DNR states that, but for

; ; the claimants need to use a state vehicle fanuainess trip, his
motorvehicle. The claimant statésat she purchased a Ford v&hicle neverwould have been damaged. The department

Aerostarin 1999 and that all sales taxes and fees were includq rther states, "one could easily assume that had the state

in the loan. In 2002, the claimant received notice fBOR  yenhiciebeen left overnight, that its converter would hbgen
allegingthat shehad underreported the purchase price of theoian instead of Mdacques’ converteEither waythe DNR
vehicle. The claimant states that the dealer where she hag |4 have incurred a loss.” The DNR believes tat

purchasedthe vehicle had completed all of the necessary, itaniereasons, the claimant should not have to bear the cost
paperworkand that she did not have copies of the requeste replacing his converteHoweverthe DNR does not support

o et o ey b o0 CoPIGpymentof cost associated il he o pan eak becae I vas
pap y P pre—existing condition unrelated to the theft of the clairsant’

Becauseshe could not provide documentation of the purchas
price,the DOR assessed an additional $291.70 in sales tax. T%inverter. The department thereforecommends payment of

claimantstates that she recently found copies of the paperwor 98.77. . L
in an unused safety deposit box and submitted thdNneBoard concludes the claim should be paid in the reduced

reimbursemenof the additional tax. further concludes, under authority of 1.007 (6m) Stats.,

: . . paymentshould be made from the Department of Natural
The Department of Revenue recommends denial of this clalngesourceappropriation

First, the DOR notes that all of the documentation submitted bg 20 370(3)(mu) Stats.

the claimant is for the wrong vehicle?a Ford Aerostar purchas . . . . . .
in 1999. The purchase of that vehicle was not the subjétsof i ?éihgégorsae'fggéc?a)?freﬁgé’sg'éh ’remsrr?ogfsigbncé?/quasken

audit. This case relates to the purchase of a Dodge vehicle rougha property lien placed on the his home. The claimant

sggczﬁag;:ic\:/g hé?lg%aswg%gg\rﬁ %\l/réggtgt?grr ?rfazto\g)ezhy\cl:? stateghat hefiled both his federal and state taxes in 1998. He

DOR contacted the claimant in July 2003 and February 200840Mits as evidence a receipthowing that he paid for

: : - tionof both his federal and state 1998 returns on
requestinglocumentation of the reported purchase price. DOR'ePara : .
recordsindicate that the only response received was a lettdf€c€mbper20, 1999. The claimant states that he mailed both

from the claimant stating that the dealer had submited feturnson the same day and that the federal return was received

paperworkand she could not find her receipt. Because th@Y the IRS on December 26, 199%he DOR later issued an
claimantfailed to submit the requested documentation, DO ssesfsmerﬁdJr th"fl 1998 return, mtefrceptduli_a clalm?]ns |ZQO3 ,
issuedan assessment for additional sales tax in Reg4. The [Xr€ unrc]ian? collected $5h;22§’:59 rom a lien on the ¢ Ia'r]E'Iagt
assessmenwvas not paid or appealed and therefore becam@og‘e' The claimant S]Ea:]et at his tax r_etudrnbs wr(]are timely file
delinquent. In February 2006, DOReized a tax refund as 2ndrequests return of the money seized by the DOR.
partial payment of the delinquencyn April 2007, DOR also The Department of Revenue recommends denial of this claim.
appliedportionsof payments made by the claimant for other taxThe DOR issued an estimated assessment for 198@nch
delinquenciesowards the sales tax delinquenashichwas  2003. DOR records indicate that the claimant contacted the
older. DOR notes that the claimant has still not provideddepartmenin April 2003 and was advised that the DOR had no
documentatiorof the vehicles purchase price and that any record of receiving his 1998 return and that it needédzt filed
claim for refund for this assessment would have had to be made resolve the assessmeiithe DOR intercepted the claimant’
by May 16, 2006. DOR therefore recommends denial of thig003 tax return in 2004 and appligt to 1997 and 1998
claim. delinquencies. The DOR states that the claimanbBrother
TheBoard concludes there has been an fitseit showing of contactedthe department in Jur2005 and stated that the
i th tof the state. its Gt tg claimantwas in prison and was in the process of preparing his
negligenceon the partor the state, IS Uters, agents or . ray;ms The brother also indicated that there was a pending
employeesand this claim is neither one for which the state iS5ffer on the purchase of the claimaniome. In July 2005, the
Il;agallgjllable _l:otrjlone'whlclh the state should assume and gy sther called again to discuss releasing the lien on the
asedn equitable principles. claimant'shome.” The DOR informed the brother that any
8. Christopher N. Jacquesof DeForest, Wsconsin, claims moneycollected on the 1998 assessment was closed to refund
$500.09for vehicle damages related to a series of catalytibecauseof the statute of limitations. The DOR received
convertetthefts in the Madison area. The claimant is employegaymentof $5,223.59, which was applied to both the 196@
attheDNR Science Operations Centén September 2007, he 1998delinquent tax liabilitie$$4,552.77 to the 1998 liability).
took a state vehicle to aout—-of-town meeting and left his The DOR received late filed returns for 1998 through 2002 in
personalvehicle parked at his workplace. When he returneduly 2006. Finallythe DOR does not belietiat the claimant
from his trip two days latethe noticed a metal plate hanging hasprovided verificatiorthat the 1998 return was timely filed.
downunderneath his personal vehicle. He did not immediatelection71.80(18) Stats., provides thaimely filing means
suspectvandalism but then learned of a rash of catalytiactualmailing and receipt bthe DOR within five days of the
converterthefts in the area Approximately 27 vehicles alongprescribediue date. The DOR states that a thorough review of
Progress Road habeir catalytic converters stolen, including its records indicate that tH#998 return was not received. The
severaltrucks at a neighboringpusiness, as well as 4-5 two-yearstatute of limitations expired on March 17, 2005;
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thereforethe DOR does not believe the claimant is entitled tdated at Madison, Wisconsin this 5th day ofFebruary,

anyrefund.

2008.

This claim was originally presented at hearing on NovembeRobertHunter Chair
15, 2007. At that time, Board members requested that DORepresentative of the Attorney General

submit additional information showing how the estimated

assessmemmount was calculated.

TheBoard concludes there has been an fitsemt showing of
negligenceon the partof the state, its fiters, agents or

employeesand this claim is neither one for which the state i
legally liable nor one which the state should assume and p

basedon equitable principles.

The Board concludes:
That the claims of the following claimants should beenied:

Antonio Perkins

Allen Tony Davis
Sandra Hay—-Doxtater
Richard Sieberlich

That payment of the following amountsto the following
claimants from the following statutory appropriations is
justified under s.16.007 Stats:

David Sanders $23,240.00 80.505(4)(d) Stats.
NancySeverson  $200.00 §20.143(3)(j) Stats.
John Davis $997.17 §20.115(1)(a) Stats.

Christopher Jacque$398.77 80.370(3)(mu) Kats.

That decision of the following claim should be defeed at
this time:

Jennifer Addis
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Cari Anne Renlund, Secretary
Representative of the Secretary of Administration

Nate Zolik
Representative of the Governor

ark Miller
enate Finance Committee

Jefrey Stone
Assembly Finance Committee

S

Pursuant t&cenateRule17 (5) Senator Roessler added as
acoauthor ofSenateBill 457.

REFERRALS AND RECEIPT OF COMMITTEE
REPORTS CONCERNING PROPOSED
ADMINISTRATIVE RULES

SenateClearinghouse RuleQ7-106
Relatingto plat review fees.
Submitted by Department of Administration.
Report received from Agenclebruary 1, 2008.
Referred to committee on Ethics Reform and
Government Operations, February 12, 2008.
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