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Clearinghouse Rule 06-032
State of Wisconsin

Department of Workforce Development
Unemployment Insurance Division

Unemployment Insurance and Temporary Help Employers
Chapter DWD 133

The Wisconsin Department of Workforce Development proposes an order to create
Chapter DWD 133, relating to unemployment insurance and temporary help employers
and affecting small businesses.

Analysis Prepared by the Department of Workforce Development

Statutory authority: Sections 108.14 (2) and 227.11, Stats.
Statutes interpreted: Sections 108.04 (7), 108.04 (8)
Related statutes: Sections 108.02 (24m) and 108.065, Stats.

Explanation of agency authority. Section 108.14 (2), Stats., provides that the
Department may adopt and enforce all rules which it finds necessary or suitable to carry
out Chapter 108, Stats., regarding unemployment insurance. Section 108.04 (7), Stats.,
provides that if an employee terminates work with an employing unit, the employee is
ineligible for unemployment insurance except under certain conditions. Section 108.04
(8), Stats., provides that if an employee fails, without good cause, to accept suitable work
when offered, the employee is ineligible for unemployment insurance except under
certain conditions.

Summary of proposed rule. For the purpose of unemployment insurance, an
employment relationship normally ends when an employee is laid off without a definite
return-to-work date, even if recall is anticipated. If a subsequent offer is refused, it is
considered a refusal of new work under s. 108.04 (8), Stats. The employment relationship
between a temporary help agency and its employees does not follow the patterns that
apply to most other employment relationships. In the temporary help industry, it is
common for employees to be assigned to a series of assignments at different locations
with different duties, wages, and other conditions. It is also common for these
assignments to end with little or no notice to either the employee or the employer. While
the parties may fully intend to continue the relationship, the short notice that an
assignment has ended may require that a short period of time pass before the employer is
able to send the employee to the next assignment. This proposed rule establishes
standards for determining whether the employment relationship continues or is
terminated for the purpose of unemployment insurance benefit eligibility.




When an assignment from a temporary help employer ends, an employee is eligible
for unemployment insurance benefits while the employment relationship continues
between assignments, if he or she is otherwise qualified. Under the proposed rule, the
employment relationship between a temporary help employer and the employee is
considered to be a continuing relationship if all of the following conditions are met:

¢ On or before the end of the first full business day after the end of an assignment,
the employee contacts the employer, or the employer contacts the employee, and
informs the other that the assignment has ended. The department may waive the
requirement for this notice or the deadline, or both, if it determines that the
employee’s failure to communicate was for good cause and the employer and
employee have otherwise acted in a manner consistent with the continuation of
the employment relationship.

¢ On or before the end of the first full business day after the end of an assignment,
or on or before the end of the first full business day after the date notice was given
under par. (a) if the deadline for the notice was waived, the employer informs the
employee that the employer will provide a new assignment that will begin within
7 days of the date the employee is informed of the new assignment and either the
employer provides a new assignment that does begin within 7 days or, within that
same 7-day period, the employer notifies the employee of a delay in the start of
the new assignment or notifies the employee of another assignment that will begin
within 7 days of the new notice and the delayed or other assignment does begin
within those 7 days.

* The assignment offered by the employer meets the conditions under which the
individual offered to work, including the type of work, rate of pay, days and hours
of availability, distance willing to travel to work, and available modes of
transportation, as set forth in the individual’s written application for employment
with the employer submitted prior to the first assignment, or as subsequently
amended by mutual agreement. The employer has the burden of proof to show
that the assignment meets these requirements.

Chapter 108, Stats., provides that an employee is ineligible for unemployment
insurance if the employee voluntarily separated from the employment, unless certain
exceptions apply. Under the proposed rule, the employment relationship between a
temporary help employer and the employee is considered to be voluntarily separated by
the employee when any of the following occur:

¢ The employee fails to notify the employer that an assignment has ended if the

employer’s policy requires such notification and the employee had notice of this
policy prior to the end of the assignment, provided that the employer is not
aware that the assignment has ended. '

¢ The employee refuses an assignment while the employment relationship

continues.

¢ The employee fails to respond to an offer of work by the employer within a

reasonable time period, while the employment relationship continues.

¢ The employer is unable to communicate an offer of work to the employee because

of the employee’s failure to provide the employer with a correct address,




telephone number, or other contact information while the employment
relationship continues.

* Any other circumstances that would be considered separation by the employee
under Chapter 108, Stats.

If an employment relationship does not continue under the terms of the proposed rule,
the employment shall be considered separated by the employer unless the employee has
voluntarily separated from the employment as provided in the list above or any other
provision of Chapter 108, Stats.

When the employment relationship terminates, the employee’s application for
employment shall expire. If the employee returns to work for the employer, a new
application for employment will be required for this chapter to be applicable. If the
employee agrees in writing, the original application may be treated as a new application
for employment.

Summary of factual data and analytical methodologies. In 1994 the Department
responded to concerns expressed by temporary help employers and adopted a policy that
considers the employment relationship between a temporary help employer and its
employee to continue for a maximum of 14 days after the last day of work while the
employer looks for another assignment for the employee, provided the employer
guaranteed the employee an assignment to begin within that time period. Refused
assignments during that 14-day extension period are considered separations by the
employee.

The proposed Chapter DWD 133 codifies the informal policy that is currently in
place, with minor adjustments. The proposed rule provides for an extension of the
employment relationship while the employer finds a new assignment for the employee,
provided that future offers of work are within the confines of the application for
employment. The application for employment will be treated as a quasi-employment
contract. This provides protection for the employer and the employce as both parties are
put on notice as to what type of work will continue the employment relationship. If a
subsequent assignment made within the confines of the application for employment is
refused during the extension period, the employee is considered to have separated
because the employment relationship is considered to still exist.

Comparison with federal law. There is no federal unemployment insurance law that
specifically covers treatment of employees of temporary help companies.

Comparison with rules in adjacent states. Minnesota. An individual who within 5
calendar days after completion of a suitable temporary job assignment fails without good
cause to affirmatively request an additional job assignment or refuses without good cause
an additional suitable job assignment offered shall be considered to have quit
employment. This provision applies only if at the beginning of employment with the
temporary help company, the applicant signed and was provided a copy of a separate



document that informed the applicant of this paragraph and that unemployment benefits
may be affected.

Iowa. An individual who fails without good cause to notify the temporary help
company of the completion of an assignment and seek reassignment within 3 working
days shall be considered to have voluntary quit employment, unless the individual was
not advised in writing of the duty to notify the temporary help company of the
completion of an assignment.

Michigan. An individual is disqualified from receiving benefits if the temporary help
company provided the employee with written notice before the employee began
performing services stating that within 7 days after completion of an assignment the
employee must notify the temporary help company and failure to provide notice of
completion of an assignment constitutes a voluntary quit that will affect the employee’s
eligibility for unemployment insurance and the employee did in fact not notify the
temporary help company of completion of the assignment within 7 days.

Ilinois. There is a rebuttable presumption that an individual is not actively seeking
work if the individual was last employed by a temporary help company and the
temporary help company alleges that during the week for which the individual claimed
benefits, he or she did not contact the temporary help company for an assignment. The
presumption is rebutted if the individual shows that he or she did contact the temporary
help company or that he or she had good cause for failure to contact the temporary help
company for an assignment.

Effect on small business. The proposed rule will affect temporary help employers,
some of which are small businesses. Using the best data available, the Department
estimates that the number of temporary help employers in 2004 was 721. Of these, 203
had a monthly average of 1-25 employees but may involve a larger number of individuals
given the temporary nature of employment provided.

There are no reporting, bookkeeping, or other procedures required for compliance
with the proposed rule and no professional skills are required. The proposed rule was
developed in consultation with the temporary help industry and reflects current best
practices in the industry. It is not expected to qualify or disqualify more claimants of
employers following these practices.

Analysis and supporting documents used to determine effect on small business.
There is no data available that allows the Department to accurately determine the number
of temporary help employers that meet the definition of small business in s. 227.114 (1),
Stats. The data that is available on a business entity’s number of employees is from the
Quarterly Census of Employment and Wages (QCEW) program, which is based on UI
reports and Multiple Worksite Reports (MWR). When available, MWRs provide a
disaggregation of data. The data does not identify if a business is independently owned
and operated, if employces are full-time or part-time, or if a business is dominant in its
field.

The Department requested information on the number of temporary help employers
that have gross annual sales of less than $5 million from the Department of Revenue, but
DOR was unable to provide it.



Agency contact person. Daniel LaRocque, Director, Ul Bureau of Legal Affairs.
(608) 267-1406; daniel.larocque@dwd.state.wi.us.
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Clearinghouse Rule 06-032
State of Wisconsin

Department of Workforce Development
Unemployment Insurance Division

Unemployment Insurance and Temporary Help Employers
Chapter DWD 133

The Wisconsin Department of Workforce Development proposes an order to create
Chapter DWD 133, relating to unemployment insurance and temporary help employers
and affecting small businesses.

Analysis Prepared by the Department of Workforce Development

Statutory authority: Sections 108.14 (2) and 227.11, Stats.
Statutes interpreted: Sections 108.04 (7), 108.04 (8)
Related statutes: Sections 108.02 (24m) and 108.065, Stats.

Explanation of agency authority. Section 108.14 (2), Stats., provides that the
Department may adopt and enforce all rules which it finds necessary or suitable to carry
out Chapter 108, Stats., regarding unemployment insurance. Section 108.04 (7), Stats.,
provides that if an employee terminates work with an employing unit, the employee is
ineligible for unemployment insurance except under certain conditions. Section 108.04
(8), Stats., provides that if an employee fails, without good cause, to accept suitable work
when offered, the employee is ineligible for unemployment insurance except under
certain conditions.

Summary of proposed rule. For the purpose of unemployment insurance, an
employment relationship normally ends when an employee is laid off without a definite
return-to-work date, even if recall is anticipated. If a subsequent offer is refused, it is
considered a refusal of new work under s. 108.04 (8), Stats. The employment relationship
between a temporary help agency and its employees does not follow the patterns that
apply to most other employment relationships. In the temporary help industry, it is
common for employees to be assigned to a series of assignments at different locations
with different duties, wages, and other conditions. It is also common for these
assignments to end with little or no notice to either the employee or the employer. While
the parties may fully intend to continue the relationship, the short notice that an
assignment has ended may require that a short period of time pass before the employer is
able to send the employee to the next assignment. This proposed rule establishes
standards for determining whether the employment relationship continues or is
terminated for the purpose of unemployment insurance benefit eligibility.



When an assignment from a temporary help employer ends, an employee is eligible
for unemployment insurance benefits while the employment relationship continues
between assignments, if he or she is otherwise qualified. Under the proposed rule, the
employment relationship between a temporary help employer and the employee is
considered to be a continuing relationship if all of the following conditions are met:

e On or before the end of the first full business day after the end of an assignment,
the employee contacts the employer, or the employer contacts the employee, and
informs the other that the assignment has ended. The department may waive the
requirement for this notice or the deadline, or both, if it determines that the
employee’s failure to communicate was for good cause and the employer and
employee have otherwise acted in a manner consistent with the continuation of
the employment relationship.

e On or before the end of the first full business day after the end of an assignment,
or on or before the end of the first full business day after the date notice was given
under par. (a) if the deadline for the notice was waived, the employer informs the
employee that the employer will provide a new assignment that will begin within
7 days of the date the employee is informed of the new assignment and cither the
employer provides a new assignment that does begin within 7 days or, within that
same 7-day period, the employer notifies the employee of a delay in the start of
the new assignment or notifies the employee of another assignment that will begin
within 7 days of the new notice and the delayed or other assignment does begin
within those 7 days. ‘

e The assignment offered by the employer meets the conditions under which the
individual offered to work, including the type of work, rate of pay, days and hours
of availability, distance willing to travel to work, and available modes of
transportation, as set forth in the individual’s written application for employment
with the employer submitted prior to the first assignment, or as subsequently
amended by mutual agreement. The employer has the burden of proof to show
that the assignment meets these requirements.

Chapter 108, Stats., provides that an employee is ineligible for unemployment
insurance if the employee voluntarily separated from the employment, unless certain
exceptions apply. Under the proposed rule, the employment relationship between a
temporary help employer and the employee is considered to be voluntarily separated by
the employee when any of the following occur:

e The employee fails to notify the employer that an assignment has ended if the
employer’s policy requires such notification and the employee had notice of this
policy prior to the end of the assignment, provided that the employer is not
aware that the assignment has ended.

e The employee refuses an assignment while the employment relationship
continues.

¢ The employee fails to respond to an offer of work by the employer within a
reasonable time period, while the employment relationship continues.

¢ The employer is unable to communicate an offer of work to the employee because
of the employee’s failure to provide the employer with a correct address,



telephone number, or other contact information while the employment
relationship continues.

s Any other circumstances that would be considered separation by the employee
under Chapter 108, Stats.

If an employment relationship does not continue under the terms of the proposed rule,
the employment shall be considered separated by the employer unless the employee has
voluntarily separated from the employment as provided in the list above or any other
provision of Chapter 108, Stats.

When the employment relationship terminates, the employee’s application for
employment shall expire. If the employee retums to work for the employer, a new
application for employment will be required for this chapter to be applicable. If the
employee agrees in writing, the original application may be treated as a new application
for employment.

Summary of factual data and analytical methodologies. In 1994 the Department
responded to concerns expressed by temporary help employers and adopted a policy that
considers the employment relationship between a temporary help employer and its
employee to continue for a maximum of 14 days after the last day of work while the
employer looks for another assignment for the employee, provided the employer
guaranteed the employee an assignment to begin within that time period. Refused
assignments during that 14-day extension period are considered separations by the

employee.

The proposed Chapter DWD 133 codifies the informal policy that is currently in
place, with minor adjustments. The proposed rule provides for an extension of the
employment relationship while the employer finds a new assignment for the employee,
provided that future offers of work are within the confines of the application for
employment. The application for employment will be treated as a quasi-employment
contract. This provides protection for the employer and the employee as both parties are
put on notice as to what type of work will continue the employment relationship. If a
subsequent assignment made within the confines of the application for employment is
refused during the extension period, the employee is considered to have separated
because the employment relationship is considered to still exist.

Comparison with federal law. There is no federal unemployment insurance law that
specifically covers treatment of employees of temporary help companies.

Comparison with rules in adjacent states. Minnesota. An individual who within 5
calendar days after completion of a suitable temporary job assignment fails without good
cause to affirmatively request an additional job assignment or refuses without good cause
an additional suitable job assignment offered shall be considered to have quit
employment. This provision applies only if at the beginning of employment with the
temporary help company, the applicant signed and was provided a copy of a separate



document that informed the applicant of this paragraph and that unemployment benefits
may be affected.

lowa. An individual who fails without good cause to notify the temporary help
company of the completion of an assignment and seek reassignment within 3 working
days shall be considered to have voluntary quit employment, unless the individual was
not advised in writing of the duty to notify the temporary help company of the
completion of an assignment.

Michigan. An individual is disqualified from receiving benefits if the temporary help
company provided the employee with written notice before the employee began
performing services stating that within 7 days after completion of an assignment the
employee must notify the temporary help company and failure to provide notice of
completion of an assignment constitutes a voluntary quit that will affect the employee’s
eligibility for unemployment insurance and the employee did in fact not notify the
temporary help company of completion of the assignment within 7 days.

Illinois. There is a rebuttable presumption that an individual is not actively seeking
work if the individual was last employed by a temporary help company and the
temporary help company alleges that during the week for which the individual claimed
benefits, he or she did not contact the temporary help company for an assignment. The
presumption is rebutted if the individual shows that he or she did contact the temporary
help company or that he or she had good cause for failure to contact the temporary help
company for an assignment.

Effect on small business. The proposed rule will affect temporary help employers,
some of which are small businesses. Using the best data available, the Department
estimates that the number of temporary help employers in 2004 was 721. Of these, 203
had a monthly average of 1-25 employees but may involve a larger number of individuals
given the temporary nature of employment provided.

There are no reporting, bookkeeping, or other procedures required for compliance
with the proposed rule and no professional skills are required. The proposed rule was
developed in consultation with the temporary help industry and reflects current best
practices in the industry. It is not expected to qualify or disqualify more claimants of
employers following these practices.

Analysis and supporting documents used to determine effect on small business.
There is no data available that allows the Department to accurately determine the number
of temporary help employers that meet the definition of small business in s. 227.114 (1),
Stats. The data that is available on a business entity’s number of employees is from the
Quarterly Census of Employment and Wages (QCEW) program, which is based on Ul
reports and Multiple Worksite Reports (MWR). When available, MWRs provide a
disaggregation of data. The data does not identify if a business is independently owned
and operated, if employees are full-time or part-time, or if a business is dominant in its
field.

The Department requested information on the number of temporary help employers
that have gross annual sales of less than $5 million from the Department of Revenue, but
DOR was unable to provide it.



Agency contact person. Daniel LaRocque, Director, UI Bureau of Legal Affairs.
(608) 267-1406; daniel.larocque@dwd.state.wi.us.



Place where comments are to be submitted and deadline for submission.
Comments may be submitted to Elaine Pridgen, Office of Legal Counsel, Dept. of
Workforce Development, P.O. Box 7946, Madison, W1 53707-7946 or
elaine pridgen@dwd.state.wi.us. The comment deadline is May 3, 2006.




SECTION 1. Chapter DWD 133 is created to read:
Chapter DWD 133
TEMPORARY HELP EMPLOYERS

DWD 133.001 Definitions (1) Except as provided in sub. (2) and unless the context
clearly indicates a different meaning, the definitions in ch. DWD 100 apply to this
chapter.

(2) Notwithstanding ch. DWD 100 and unless the context clearly indicates a different
meaning, in this chapter:

(a) “Assignment” means work assigned by an employer to an employee to be
performed for a client company of the employer. An assignment ends when it is
completed or when the employee is removed from the assignment.

(b) “Client company” means an entity that contracts with an employer for the
employer to providé labor for a determinate or indeterminate time.

(c) “Employer” has the same meaning given “temporary help company,” in s. 108.02
(24m), Stats., and does not include a “professional employer organization™ as defined in
s. 108.02 (21e), Stats.

Note: Section 108.02 (24m), Stats., provides that “temporary help company” means “an entity which
contracts with a client to supply individuals to perform services for the client on a temporary basis to
support or supplement the workforce of the client in situations such as personnel absences, temporary
personnel shortages, and workload changes resulting from seasonal demands or special assignments or
projects, and which, both under ¢ontract and in fact:

(a) Negotiates with clients for such matters as time, place, type of work, working conditions, quality,
and price of the services;

{b) Determines assignments or reassignments of individuals to its clients, even if the individuals
retain the right to refuse specific assignments;

{c) Sets the rate of pay of the individuals, whether or not through negotiation;

(d) Pays the individuals from its account or accounts; and

(e) Hires and terminates individuals who perform services for the clients.”

DWD 133.01 Purpose. The purpose of this chapter is to recognize that the

employment relationship between a temporary help employer and an employee is, in



limited circumstances, unlike that of other employment relationships. An employee of a
temporary help employer commonly performs multiple assignments for one or more
client companies. An assignment may end with little or no advance notice. While the
employer and employee may intend to continue the employment relationship, the
employer may not immediately be able to provide a new assignment to the employee.
This chapter establishes standards for determining whether the employment relationship

continues or is terminated for the purpose of unemployment insurance benefit eligibility.

DWD 133.02 Employment relationship. (1) CONTINUATION OF
EMPLOYMENT RELATIONSHIP. When an assignment ends, the employment
relationship between the employer and the employee shall be considered a continuing
relationship if all of the following conditions are met:

(a) On or before the end of the first full business day after the end of the assignment,
the employee contacts the employer, or the employer contacts the employee, and informs
the other that the assignment has ended. The department may waive the requirement for
this notice or the deadline, or both, if it determines that the employee’s failure to
communicate was for good cause and the employer and employee have otherwise acted
in a manner consistent with the continuation of the employment relationship.

(b) On or before the end of the first full business day after the end of the assignment,
or on or before the end of the first full business day after the date notice was given under
par. (a) if the deadline for the notice was waived, the employer informs the employee that
the employer will provide a new assignment that will begin within 7 days of the date the

employee is informed of the new assignment and any of the following occur:



1. The employer provides a new assignment that does in fact begin within 7 days
from the date of the notice under par (a).

2. The new assignment does not begin within the 7-day period specified in par. (a),
but, within that same 7-day period, the employer notifies the employee of a delay in the
start of the hew assignment or notifies the employee of another assignment that will begin
within 7 days of the notice of the delayed or other assignment. The delayed or other
assignment does in fact begin within 7 days from the date that the employer notified the
employee of the assignment.

(c) The assignment offered by the employer meets the conditions under which the
individual offered to work, including the type of work, rate of pay, days and hours of
availability, distance willing to travel to work, and available modes of transportation, as
set forth in the individual’s written application for employment with the employer
submitted prior to the first assignment, or as subsequently amended by mutual agreement.
The employer shall have the burden of proof to show that the assignment meets the
requirements of this paragraph.

(2) SEPARATION OF EMPLOYMENT BY EMPLOYER. If the employment
relationship does not continue under sub. (1), the employment shall be considered
separated by the employer unless the employee has voluntarily separated from the
employment under sub. (3).

(3) SEPARATION OF EMPLOYMENT BY EMPLOYEE. (a) The employee
voluntarily separates from the employment when any of the following occur:

1. The employee fails to notify the employer that an assignment has ended if the

employer’s policy requires such notification and the employee had notice of this policy



prior to the end of the assignment, provided that the employer is not aware that the

assignment has ended.
2. The employee refuses an assignment while the employment relationship continues.

3. The employee fails to respond to an offer of work by the employer within a

reasonable time period, while the employment relationship continues.

4. The employer is unable to communicate an offer of work to the employee because
of the employee’s failure to provide the employer with a correct address, telephone

number, or other contact information while the employment relationship continues.

(b) Nothing in this chapter shall preclude the application of other provisions of ch.

108, Stats., to determine whether the employee separated from the employment.

DWD 133.03 Treatment of time between assignments. The employee shall be
eligible for unemployment insurance benefits while the employment relationship
continues between assignments pursuant to s. DWD 133.02 (1), if the employee is

otherwise qualified.

DWD 133.04 Relationship following termination. When the employment
relationship terminates, the employee’s application for employment shall expire. If the
employee returns to work for the employer, a new application for employment shall be
required for this chapter to be applicable. If the employee agrees in writing, the original

application may be treated as a new application for employment.

10



SECTION 2. EFFECTIVE DATE. This rule shall take effect the first day of the
month following publication in the Administrative Register as provided in s.

227.22(2)(intro), Stats.
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2. Form, Style and Placement in Administrative Code

a. Ins. DWD 133.001, in sub. (1) and (2), is it necessary to add “and unless the context
clearly indicates a different meaning”? Are there instances in this new chapter where the context
of the defined terms clearly indicates a different meaning? If not, this phrase can be deleted.
Also, since the second sentence in the definition of “Assignment” in sub. (2) (a) is a substantive
provision that should not be part of the definition; it should be placed outside the definitions
section. Section DWD 133.001 could be restructured and rewritten as follows:

DWD 133.001 General provisions. (1) DEFINITIONS. (a) Except under par. (b) and
unless the context clearly indicates a different meaning, the definitions in ch. DWD 100
apply to this chapter.

(b) Notwithstanding ch. DWD 100 and unless the context clearly indicates a different
meaning, in this chapter:

1. “Assignment” means work assigned...for a client company of the employer.
2. “Client company” means....
3. “Employer” has the same meaning. ...

(2) END OF ASSIGNMENT. For purposcs of this chapter, an assignment ends when the
employee completes it or when the employee is removed from the assignment.
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b. Since the term “employee” is so significant to, and is used throughout, the new
chapter, it appears that the definitions section should include a definition of “employee” (e.g.,
“Employee” means a temporary help employee--with any necessary cross-references to the
definition of “temporary help employee” elsewhere in the code or the statutes).

c. In s. DWD 133.02 (1) (intro.), “the employer and the employee” should be “an
employer and an employee.” In par. (a), the first part of the last sentence should read: “The
department may waive the requirement for the deadline or notice, or both, if it determines that
the employee’s failure to so contact the employer was for good cause....” In par. (b) 1., “begins”
should replace “does in fact begin.” In par. (b) 2., second sentence, it appears that “shall” should
be substituted for “does in fact.” In sub. (3) (a) (intro.), “An employee” should replace “The
employee.” In par. (a) 4., “his or her correct address” should replace “a correct address.”

d. Ins. DWD 133.03, “The employee” should be “An employee.” Also, “for those
benefits” should be inserted after “otherwise qualified.”

e. The first sentence of s. DWD 133.04 would be clearer if it read: “When an
employee’s employment relationship with an employer terminates, his or her application for
employment with that employer shall expire.”



Report From Agency

State of Wisconsin

Department of Workforce Development
Unemployment Insurance Division

Unemployment Insurance and Temporary Help Employers '
Chapter DWD 133

The Wisconsin Department of Workforce Development proposes an order to create
Chapter DWD 133, relating to unemployment insurance and temporary help employers
and affecting small businesses.

Analysis Prepared by the Department of Workforce Development

Statutory authority: Sections 108.14 (2) and 227.11, Stats.
Statutes interpreted: Sections 108.04 (7), 108.04 (8)
Related statutes: Sections 108.02 (24m) and 108.065, Stats.

Explanation of agency authority. Section 108.14 (2), Stats., provides that the
Department may adopt and enforce all rules which it finds necessary or suitable to carry
out Chapter 108, Stats., regarding unemployment insurance. Section 108.04 (7), Stats.,
provides that if an employee terminates work with an employing unit, the employee is
ineligible for unemployment insurance except under certain conditions. Section 108.04
(8), Stats., provides that if an employee fails, without good cause, to accept suitable work
when offered, the employee is ineligible for unemployment insurance except under
certain conditions.

Summary of proposed rule. For the purpose of unemployment insurance, an
employment relationship normally ends when an employee is laid off without a definite
return-to-work date, even if recall is anticipated. If a subsequent offer is refused, it is
considered a refusal of new work under s. 108.04 (8), Stats. The employment relationship
between a temporary help agency and its employees does not follow the patterns that
apply to most other employment relationships. In the temporary help industry, it is
common for employees to be assigned to a series of assignments at different locations
with different duties, wages, and other conditions. It is also common for these
assignments to end with little or no notice to either the employee or the employer. While
the parties may fully intend to continue the relationship, the short notice that an
assignment has ended may require that a short period of time pass before the employer is
able to send the employee to the next assignment. This proposed rule establishes



standards for determining whether the employment relationship continues or is
terminated for the purpose of unemployment insurance benefit eligibility.

When an assignment from a temporary help employer ends, an employee is eligible
for unemployment insurance benefits while the employment relationship continues
between assignments, if he or she is otherwise qualified. Under the proposed rule, the
employment relationship between a temporary help employer and the employee is
considered to be a continuing relationship if all of the following conditions are met:

* Prior to the end of the first full business day after the end of the assignment, the
employee contacts the employer, or the employer contacts the employee, and
informs the other that the assignment has ended or will end on a certain date. The
department may waive the requirement for the deadline or notice, or both, if it
determines that the employee’s failure to so contact the employer was for good
cause and the employer and employee have otherwise acted in a manner
consistent with the continuation of the employment relationship.

e Prior to the end of the first full business day after the end of the assignment, or
prior to the end of the first full business day after the date the notice of the end of
the assignment was given if the deadline for the notice was waived, the employer
informs the employee that the employer will provide a new assignment that will
begin within 7 days and either 1) the employer provides a new assignment that
begins within 7 days; 2) a new assignment does not begin in 7 days but the
employer notifies the employee that the start of the assignment will be delayed for
a period not to exceed an additional 7 days and the delayed assignment begins
within these 7 days; or 3) a new assignment does not begin within 7 days but the
employer notifies the employee that the employer will provide another assignment
that will begin within 7 days and the assignment does begin.

¢ The assignment offered by the employer meets the conditions under which the
individual offered to work, including the type of work, rate of pay, days and hours
of availability, distance willing to travel to work, and available modes of
transportation, as set forth in the individual’s written application for employment
with the employer submitted prior to the first assignment, or as subsequently
amended by mutual agreement. The employer has the burden of proof to show
that the assignment meets these requirements. If the employer offers an
assignment that does not conform to these requirements, the employment
relationship ends as a separation by the employer.

Chapter 108, Stats., provides that an employee is ineligible for unemployment
insurance if the employee voluntarily separated from the employment, unless certain
exceptions apply. Under the proposed rule, the employment relationship between a
temporary help employer and the employee is considered to be voluntarily separated by
the employee when any of the following occur:

¢ The employee fails to notify the employer that an assignment has ended if the

employer’s policy requires such notification and the employee had notice of this
policy prior to the end of the assignment, provided that the employer is not
aware that the assignment has ended.



e The employee refuses an assignment while the employment relationship
continues.

¢ The employee fails to respond to an offer of work by the employer within a
reasonable time period, while the employment relationship continues.

¢ The employer is unable to communicate an offer of work to the employee because
of the employee’s failure to provide the employer with a correct address,
telephone number, or other contact information while the employment
relationship continues.

e Any other circumstances that would be considered separation by the employee
under Chapter 108, Stats.

If an employment relationship does not continue under the terms of the proposed rule,
the employment shall be considered separated by the employer unless the employee has
voluntarily separated from the employment as provided in the list above or any other
provision of Chapter 108, Stats. ‘

When the employment relationship terminates, the employee’s application for
employment shall expire. If the employee returns to work for the employer, a new
application for employment will be required for this chapter to be applicable. If the
employee agrees in writing, the original application may be treated as a new application
for employment.

Summary of factual data and analytical methodologies. In 1994 the Department
responded to concerns expressed by temporary help employers and adopted a policy that
considers the employment relationship between a temporary help employer and its
employee to continue for a maximum of 14 days after the last day of work while the
employer looks for another assignment for the employee, provided the employer
guaranteed the employee an assignment to begin within that time period. Refused
assignments during that 14-day extension period are considered separations by the

employee.

The proposed Chapter DWD 133 codifies the informal policy that is currently in
place, with minor adjustments. The proposed rule provides for an extension of the
employment relationship while the employer finds a new assignment for the employee,
provided that future offers of work are within the confines of the application for
employment. The application for employment will be treated as a quasi-employment
contract. This provides protection for the employer and the employee as both parties are
put on notice as to what type of work will continue the employment relationship. Ifa
subsequent assignment made within the confines of the application for employment is
refused during the extension period, the employee is considered to have separated
because the employment relationship is considered to still exist.

Comparison with federal law. There is no federal unemployment insurance law that
specifically covers treatment of employees of temporary help companies.



Comparison with rules in adjacent states. Minnesota. An individual who within 5
calendar days after completion of a suitable temporary job assignment fails without good
cause to affirmatively request an additional job assignment or refuses without good cause
an additional suitable job assignment offered shall be considered to have quit
employment. This provision applies only if at the beginning of employment with the
temporary help company, the applicant signed and was provided a copy of a separate
document that informed the applicant of this paragraph and that unemployment benefits
may be affected.

Iowa. An individual who fails without good cause to notify the temporary help
company of the completion of an assignment and seek reassignment within 3 working
days shall be considered to have voluntary quit employment, unless the individual was
not advised in writing of the duty to notify the temporary help company of the
completion of an assignment.

Michigan. An individual is disqualified from receiving benefits if the temporary help
company provided the employee with written notice before the employee began
performing services stating that within 7 days after completion of an assignment the
employee must notify the temporary help company and failure to provide notice of
completion of an assignment constitutes a voluntary quit that will affect the employee’s
eligibility for unemployment insurance and the employee did in fact not notify the
temporary help company of completion of the assignment within 7 days.

Lllinois. There is a rebuttable presumption that an individual is not actively seeking
work if the individual was last employed by a temporary help company and the
temporary help company alleges that during the week for which the individual claimed
benefits, he or she did not contact the temporary help company for an assignment. The
presumption is rebutted if the individual shows that he or she did contact the temporary
help company or that he or she had good cause for failure to contact the temporary help
company for an assignment.

Effect on small business. The proposed rule will affect temporary help employers,
some of which are small businesses. Using the best data available, the Department
estimates that the number of temporary help employers in 2004 was 721. Of these, 203
had a monthly average of 1-25 employees but may involve a larger number of individuals
given the temporary nature of employment provided.

There are no reporting, bookkeeping, or other procedures required for compliance
with the proposed rule and no professional skills are required. The proposed rule was
developed in consultation with the temporary help industry and reflects current best
practices in the industry. It is not expected to qualify or disqualify more claimants of
employers following these practices.

Analysis and supporting documents used to determine effect on small business.
There is no data available that allows the Department to accurately determine the number
of temporary help employers that meet the definition of small business in s. 227.114 (1),
Stats. The data that is available on a business entity’s number of employees is from the
Quarterly Census of Employment and Wages (QCEW) program, which is based on Ul
reports and Multiple Worksite Reports (MWR). When available, MWRs provide a
disaggregation of data. The data does not identify if a business is independently owned



and operated, if employees are full-time or part-time, or if a business is dominant in its
field.

The Department requested information on the number of temporary help employers
that have gross annual sales of less than $5 million from the Department of Revenue, but
DOR was unable to provide it.

Agency contact person. Daniel LaRocque, Director, UI Bureau of Legal Affairs.
(608) 267-1406; daniel.larocque@dwd.state.wi.us.

Place where comments are to be submitted and deadline for submission.
Comments may be submitted to Elaine Pridgen, Office of Legal Counsel, Dept. of
Workforce Development, P.O. Box 7946, Madison, WI 53707-7946 or
elaine.pridgen@dwd.state. wi.us. The comment deadline is May 3, 2006.




Chapter DWD 133
TEMPORARY HELP EMPLOYERS

DWD 133.001 Definitions. (1) Except as provided in sub. (2) and unless the context
clearly indicates a different meaning, the definitions in ch. DWD 100 apply to this
chapter.

(2) Notwithstanding ch. DWD 100 and unless the context clearly indicates a different
meaning, in this chapter:

(a) “Assignment” means work assigned by an employer to an employeé to be
performed for a client company of the employer. An assignment ends when it is
completed or when the employee is removed from the assignment.

(b) “Client company” means an entity that contracts with an employer for the |
employer to provide labor for a determinate or indeterminate time.

(c) “Employer” has the same meaning given “temporary help company,” in s. 108.02
(24m), Stats., and does not include a “professional employer organization” as defined in

s. 108.02 (21e), Stats.

Note: Section 108.02 (24m), Stats., provides that “temporary help company” means “an entity
which contracts with a client to supply individuals to perform services for the client on a temporary
basis to support or supplement the workforce of the client in situations such as personnel absences,
temporary personnel shortages, and workload changes resulting from seasonal demands or special
assignments or projects, and which, both under contract and in fact:

(a) Negotiates with clients for such matters as time, place, type of work, working conditions,
quality, and price of the services;

(b) Determines assignments or reassignments of individuals to its clients, even if the individuals
retain the right to refuse specific assignments;

(c) Sets the rate of pay of the individuals, whether or not through negotiation;

(d) Pays the individuals from its account or accounts; and

(e) Hires and terminates individuals who perform services for the clients.”

DWD 133.01 Purpose. The purpose of this chapter is to recognize that the

employment relationship between a temporary help employer and an employee is, in



limited circumstances, unlike that of other employment relationships. An employee of a
temporary help employer commonly performs multiple assignments for one or more
client companies. An assignment may end with little or no advance notice. While the
employer and employee may intend to continue the employment relationship, the
employer may not immediately be able to provide a new assignment to the employee.
This chapter establishes standards for determining whether the employment relationship

continues or is terminated for the purpose of unemployment insurance benefit eligibility.

DWD 133.02 Employment relationship. (1) CONTINUATION OF
EMPLOYMENT RELATIONSHIP. When an assignment ends, the employment
relationship between an employer and an employee shall be considered a continuing
relationship if all of the following conditions are met:

(a) Prior to the end of the first full business day after the end of the assignment, the
employee contacts the employer, or the employer contacts the employee, and informs the
other that the assignment has ended or will end on a certain date. The department may
waive the requirement for the deadline or notice, or both, if it determines that the
employee’s failure to so contact the employer was for good cause and the employer and
employee have otherwise acted in a manner consistent with the continuation of the
employment relationship.

(b) Prior to the end of the first full business day after the end of the assignment, or
prior to the end of the first full business day after the date notice was given under par. (a)
if the deadline for the notice was waived, the employer informs the employee that the
employer will provide a new assignment that will begin within 7 days and any of the

following occur:



1. The employer provides a new assignment that begins within 7 days of the date of
" the notice.

2. A new assignment does not begin within the 7-day period specified in par. (b)
(intro.), but within that same 7-day period, the employer notifies the employee that the
start of the assignment will be delayed for a period not to exceed an additional 7 days.
The delayed assignment begins within 7 days of the date that the employer notified the
employee of the delay.

3. A new assignment does not begin within the 7-day period specified in par. (b)
(intro.), but within that same 7-day period, the employer notifies the employee that the
employer will provide another assignment that will begin within 7 days. This assignment
begins within 7 days of the date that the employer notified the employee of the
assignment.

(c) The assignment offered by the employer meets the conditions under which the
mdividual offered to work, including the type of work, rate of pay, days and hours of
availability, distance willing to travel to work, and available modes of transportation, as
set forth in the individual’s written application for employment with the employer
submitted prior to the first assignment, or as subsequently amended by mutual agreement.
The employer shall have the burden of proof to show that the assi gnment meets the
requirements of this paragraph. If the employer offers an assignment that does not
conform to the requirements of this paragraph, the employment relationship ends under
sub. (2).

(2) SEPARATION OF EMPLOYMENT BY EMPLOYER. If the employment

relationship does not continue under sub. (1), the employment shall be considered



separated by the employer unless the employee has voluntarily separated from the
employment under sub. (3).

(3) SEPARATION OF EMPLOYMENT BY EMPLOYEE. (a) An employee
voluntarily separates from the employment when any of the following occur:

1. The employee fails to notify the employer that an assignment has ended if the
employer’s policy requires such notification and the employee had notice of this policy
prior to the end of the assignment, provided that the employér is not aware that the
assignment has ended, and provided that the notice requirement was not waived under

sub. (1) (a).
2. The employee refuses an assignment while the employment relationship continues.

3. The employee fails to respond to an offer of work by the employer within a

reasonable time period, while the employment relationship continues.

4. The employer is unable to communicate an offer of work to the employee because
of the employee’s failure to provide the employer with his or her correct address,
telephone number, or other contact information while the employment relationship

continues.

(b) Nothing in this chapter shall preclude the application of other provisions of ch.

108, Stats., to determine whether the employee separated from the employment.

DWD 133.03 Treatment of time between assignments. An employee shall be
eligible for unemployment insurance benefits while the employment relationship
continues between assignments pursuant to s. DWD 133.02 (1), if the employee 1s

otherwise qualified for those benefits.



DWD 133.04 Relationship following termination. When an employee’s
employment relationship with an employer terminates, his or her application for
employment with that employer shall expire. If the employee returns to work for the
employer, a new written application for employment shall be required for this chapter to
be applicable. If the employee agrees in writing, the original application may be treated

as a new application for employment.

SECTION 2. INITIAL APPLICABILITY. This rule first applies to an action or
inaction by an employee or employer that may affect the employee’s eligibility for
benefits under this chapter beginning with the Sunday following the effective date of this
chapter.

SECTION 3. EFFECTIVE DATE. This rule shall take effect the first day of the
month following publication in the Administrative Register as provided in s. 227.22 (2)

(intro.), Stats.
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Department of Workforce Development

Rule Analysis for Legislative Review

Proposed Rules Relating to Unemployment Insurance and Temporary Help Employers
Chapter DWD 133
CR 06-032

Basis and Purpose of the Proposed Rules

For the purpose of unemployment insurance, an employment relationship normally ends
when an employee is laid off without a definite return-to-work date, even if recall is anticipated.
If a subsequent offer is refused, it is considered a refusal of new work. The employment
relationship between a temporary help agency and its employees does not follow the patterns that
apply to most other employment relationships. In the temporary help industry, it is common for
employees to be assigned to a series of assignments at different locations with different duties,
wages, and other conditions. It is also common for these assignments to end with little or no
notice to either the employee or the employer. While the parties may fully intend to continue the
relationship, the short notice that an assignment has ended may require that a short period of time
pass before the employer is able to send the employee to the next assignment. This proposed rule
establishes standards for determining whether the employment relationship continues or is
terminated for the purpose of unemployment insurance benefit eligibility.

Public Hearing Suinmary

A public hearing was held in Madison on May 1, 2006. A summary of the hearing comments
and the department’s responses is attached.

Response to Legislative Council Staff Recommendations

The Department’s response is attached.

Changes to Analysis Prepared under s. 227.114 (2), Stats.

- The Department corrected a cross-reference and made several non-substantive wording
changes in the subsection on continuation of the employment relationship. Also, one minor
substantive change was added to this subsection for clarity:

-- If a temporary help employer offers an assignment that does not conform to the conditions
under which the employee offered to work, the employment relationship ends as a separation by
the employer.



Final Regulatory Flexibility Analysis

The proposed rule affects small businesses but does not have a significant economic impact
on a substantial number of small businesses.

Department Contacts

Carla Breber Elaine Pridgen

Disputed Benefit Claims Administrative Rules Coordinator
Unemployment Insurance Division Office of Legal Counsel
266-7564 267-9403



SECTION 1.  Chapter Comm 131 is created to read:

Chapter Comm 131
DIESEL TRUCK IDLING REDUCTION GRANTS

Comm 131.10 Purpose. Pursuant to s. 560.125 (Sm), Stats., this chapter sets forth the
requirements for applying for, receiving, and using grants for purchasing and field testing diesel
truck idling reduction units.

Comm 131.20 Definitions. In this chapter:

(1) The definitions in s. 560.125 (1), Stats., shall apply.

Note: See Appendix for a reprint of 5. 560.125 (1), Stats., and the statute sections referenced in that section.
(2) “Department” means the department of commerce. ‘

(3) “Headquartered in this state,” as referenced under s. Comm 131.30 (1), means the
applicant’s principal central administrative office is located in Wisconsin, or the applicant’s
business pays at least 80% of its payroll to employees employed in Wisconsin.

Comm 131.30 Eligibility. (1) ELIGIBLE APPLICANTS. (a) Only applicants meeting
all of the eligibility criteria in s. 560.125 (3), Stats., and in par. (b) may receive grants under this
chapter.

(b) 1. The applicant is not failing to comply with any conditions imposed by the
department on any previous grant received under this chapter.

2. If requested by the department, the applicant agrees to pay a percentage of the eligible
costs that exceeds the 30 percent specified in s. 560.125 (3) (c), Stats.

(2) ELIGIBLE COSTS. Grants awarded under this chapter shall only be used to cover
costs that are established as eligible in s. 560.125 (4) (a) and (b), Stats.

Note: See Appendix for a reprint of 5. 560.125 (3) and (4) (a) and (b), Stats.

Comm 131.40 Applications for grants. Every application for a grant under this chapter
shall be submitted to the department on a fully completed, valid form provided by the department.

Note: See Appendix for the version of the application form that became valid upon publication of this
chapter. Any subsequent versions will become valid upon posting at the department’s Web site at
www.commerce.wi.gov., and can be accessed through links there for the diesel truck idling reduction grant program.

Comm 131.50 Awarding of grants. (1) LIMITS. Every grant awarded under this
chapter shall comply with the limits established in s. 560.125 (4) (c), (d), and (f), Stats.

Note: See Appendix for a reprint of 5. 560.125 (4) (c), (d), and (f), Stats.



Note: As specified in s. 560.125 (2), Stats., the department’s authority to award grants under this chapter
expires on June 30, 2011.

(2) TRUCK TRACTORS WITHOUT SLEEPER CABS. The department may refuse to
award a grant for purchasing and installing an idling reduction unit on a truck tractor that does not
have a sleeper berth.

(3) ALLOCATION FOR SMALL FLEETS. The department may annually allocate up to
25 percent of the grant funding under this chapter, for awarding only to applicants who own and
operate 50 or fewer truck tractors.

(4) PREFERENCE FOR FLEETS WITHOUT PREVIOUS AWARDS. The department
may preferentially direct funding to an applicant who owns a fleet for which no previous grant has
been awarded under this chapter.

(5) PRORATING AWARDS. The department may set cutoff dates for accepting the
applications specified in s. Comm 131.40, and then prorate the awards to the applicants if the total
funding requested in the applications exceeds the available revenue.

(6) CONDITIONS. (a) General. Each recipient of a grant awarded under this chapter
shall comply with any corresponding conditions imposed by the department, as authorized under s.
560.125 (4) (), Stats.

(b) Reports. Each recipient of a grant awarded under this chapter shall submit six- and
twelve-month post-installation reports in a format prescribed by the department. These reports
shall include evidence of being derived from on-board, electronically recorded data.

Note: As required by s. 560.125 (4) (g), Stats., the department will withhold payment of at least 20 percent
of any grant under this chapter until the recipient has complied with the conditions of the grant, as established by the
department, including providing to the department information relating to the operation and performance of each
idling reduction unit covered by the grant.

Note: As required by s. 560.125 (5), Stats., the department will collect information from recipients of grants
under this section relating to the operation and performance of idling reduction units. The department will also
summarize the information collected and make it available to common motor carriers, contract motor carriers, and
private motor carriers, on the department’s Web site at www.commerce.wi.gov., through links there for the diesel
truck idling reduction grant program.

Chapter Comm 131
Appendix

The material contained in this appendix is for informational purposes only, and is numbered to
correspond to the number of the rule, as the rule appears in the text of the code.

A-131.20 Reprint of 5. 560.125 (1), Stats., and the statute sections (in italics) referenced in that
section. “560.125 (1) (a) ‘Common motor carrier’ has the meaning given ins. 194.01 (1). [“194.01 (1)
‘Common motor carrier’ means any person who holds himself or herself out to the public as willing to
undertake for hire to transport passengers by motor vehicle between fixed end points or over a regular



route upon the public highways or property over regular or irregular routes upon the public highways.
The transportation of passengers in taxicab service or in commuter car pool or van pool vehicles with a
passenger-carrying capacity of less than 16 persons or in a school bus under s. 120.13 (27) shall not be
construed as being that of a common motor carrier.”]

(b) ‘Contract motor carrier’ has the meaning given in s. 194.01 (2). [*194.01 (2) ‘Contract motor
carrier’ means any person engaged in the transportation by motor vehicle over a regular or irregular route
upon the public highways of property for hire.”]

(¢) ‘Idling reduction unit’ means a device that is installed on a diesel truck to reduce the long-
duration idling of the truck by providing heat, air conditioning, or electricity to the truck while the truck is
stationary and the main drive engine of the truck is not operating.

(d) ‘Post-1998 diesel truck engine’ means a heavy-duty highway diesel engine that complies with
the air pollutant emission standards promulgated by the federal environmental protection agency under 42
USC 7521 for engine model year 1998 or a later engine model year.

(¢) ‘Private motor carrier’ has the meaning given in s. 194.01 (11). [“194.01 (11) ‘Private motor
carrier’ means any person except a common or contract motor carrier engaged in the transportation of
property by motor vehicle other than an automobile or trailer used therewith, upon the public highways.”']

(f) “Truck tractor’ has the meaning given in s. 340.01 (73).” [“340.01 (73) ‘Truck tractor’ means
a motor vehicle designed and used primarily for drawing other vehicles and not so constructed as to carry

»

a load other than a part of the weight of the vehicle and load so drawn.”]

A-131.30 and 131.50 Reprint of s. 560.125 (3) and (4) (a) to (d) and (f), Stats. “560.125 (3)
ELIGIBLE APPLICANTS. An applicant is eligible for a grant under this section only if all of the
following apply:

(a) The applicant is a common motor carrier, contract motor carrier, or private motor carrier that
transports freight.

(b) The applicant is headquartered in this state.

(c) The applicant pays 30 percent of the eligible costs for each idling reduction unit covered by a
grant under this section without the use of grants, loans, or other financial assistance from this state or from
a local governmental unit in this state.

(d) The applicant agrees to collect information relating to the operation and performance of each
idling reduction unit covered by a grant under this section, as required by the department, and to report that
information to the department.

(4) GRANTS. (a) Except as provided in par. (b), the costs that an applicant has incurred or will
incur to purchase and install an idling reduction unit on a truck tractor that is owned and operated by the
applicant and that has a post-1998 diesel truck engine are eligible costs under this section if the use of the
idling reduction unit will result, in the aggregate, in a decrease in the emissions of one or more air
contaminants, as defined in s. 285.01 (1), from the truck tractor on which the idling reduction unit is
installed or in a decrease in the use of energy by the truck tractor on which the idling reduction unit is
installed.

(b) The following costs are not eligible costs:

1. The cost of shipping an idling reduction unit from the manufacturer to the facility where the
idling reduction unit will be installed on the truck tractor.

2. The cost of operating an idling reduction unit.

3. The cost of maintaining an idling reduction unit.

(c) Subject to par. (d), the department may make a grant under this section of 70 percent of the
eligible costs for not more than the following number of idling reduction units:

1. If the applicant owns and operates one truck tractor with a post-1998 diesel truck engine, one.

2. If the applicant owns and operates at least 2 but not more than 10 truck tractors with post-1998
diesel truck engines, 2.

3. If the applicant owns and operates at least 11 but not more than 50 truck tractors with post-1998
diesel truck engines, the greater of the following:



a. Two.

b. Ten percent of the number of truck tractors with post-1998 diesel truck engines that the
applicant owns and operates.

4. If the applicant owns and operates at least 51 but not more than 250 truck tractors with post-
1998 diesel truck engines, the greater of the followmg

a. Six.

b. Seven percent of the number of truck tractors with post-1998 diesel truck engines that the
applicant owns and operates.

5. If the applicant owns and operates at least 251 but not more than 500 truck tractors with post-
1998 diesel truck engines, the greater of the following:

a. Eighteen.

b. Six percent of the number of truck tractors with post-1998 diesel truck engines that the applicant
owns and operates.

6. If the applicant owns and operates at least 501 but not more than 2,500 truck tractors with post-
1998 diesel truck engines, the greater of the following:

a. Twenty-five.

b. Five percent of the number of truck tractors with post-1998 diesel truck engines that the
applicant owns and operates.

7. If the applicant owns and operates more than 2,500 truck tractors with post-1998 diesel truck
engines, 3 percent of the number of truck tractors with post-1998 diesel truck engines that the applicant
owns and operates.

(d) In any fiscal year, the department may not pay to any one applicant more than 20 percent of the
amount appropriated under s. 20.143 (3) (sm) for the fiscal year.

(D) The department shall require that applicants receiving grants under this section covering more
than one idling reduction unit purchase idling reduction units of more than one type and from more than
one manufacturer. The department may impose other conditions on the receipt of grants.” '

A-131.40 Grant application form. The following pages contain the department’s application
form for applying for the grants awarded under this chapter.

(END)
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EFFECTIVE DATE

Pursuant to s. 227.22 (2) (intro.), Stats., these rules shall become effective on the first day of the
month commencing after publication in the Wisconsin administrative register.
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2005 Session

LRB or Bill No./Adm. Rule No.

ORIGINAL O UPDATED DWD 133
FISCAL ESTIMATE 0 CORRECTED 0 SUPPLEMENTAL Amendment No. if Applicable
DOA-2048 N(R03/97)
Subject
Unemployment insurance and temporary help employers
Fiscal Effect

State: (X No State Fiscal Effect
Check columns below only if bill makes a direct appropriation
or affects a sum sufficient appropriation.

O Increase Existing Revenues
1 Decrease Existing Revenues

O Increase Existing Appropriation
01 Decrease Existing Appropriation
O Create New Appropriation

{7 Increase Costs - May be possible to Absorb
Within Agency's Budget O Yes [ No

0 Decrease Costs

Local: ® No local government costs

1. O Increase Costs 3. O Increase Revenues

5. Types of Locai Govemmental Units Affected:

0 Permissive [ Mandatory [ Permissive ] Mandatory Otowns 0 villages {3 cities
2. 0O Decrease Costs 4. O Decrease Revenues 3 Counties O Others
] Permissive ] Mandatory O Permissive 1 Mandatory O School Districts [J WTCS Districts

Fund Sources Affected
OiePrR 0O FEDp OPRO OPRS [CISEG [ SEG-S

Affected Ch. 20 Appropriations

Assumptions Used In Arriving at Fiscal Estimate

The rule reflects current best practices in the temporary help industry and is not expected to qualify or disqualify more

claimants of employers following these practices.

Long-Range Fiscal implications
none

Agency/Prepared by: (Name & Phone No.}
Elaine Pridgen 608/267-9403

Authorized Signature/Telephone No. Date




