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REGULATION OF INDUSTRY, BUILDINGS AND

SAFETY

CHAPTER 101
DEPARTMENT OF COMMERCE—REGULATION OF INDUSTRY, BUILDINGS AND SAFETY

SUBCHAPTERI 101.625
REGULATION OF INDUSTRY: GENERAL PROVISIONS 101.63
Definitions. 101.64
Powers, duties and jurisdiction of department. 101.642

Ventilationrequirementsor public buildings and places of employment.101.645
Energy conservation code for public buildings and places of employl01.65

ment. 101.651
Testimonialpowers of secretary and deputy 101.653
Exempt buildings and projects. 101.654
Public employee safety and health. 101.657
Flushing devices for urinals. 101.66

Storage of flammable, combustible and hazardous liquids.
Storageand handlingf anhydrous ammonia; theft of anhydrous ammo

niaand anhydrous ammonia equipment. 101.70
Employers duty to furnish safe employment and place. 101.71
Excavations; protection of adjoining property and buildings. 101.715
Approval andinspectionof public buildings and places of employment101.72
andcomponents. 101.73
Erosioncontrol; construction of public buildings and buildings that argq 1,74
placesof employment. 101.743
State historic building code. 101.745
Abrasive cleaning of historic buildings. 101.75
Rental unit engy eficiency. 101.76
Smoking prohibited. 101.761
Safety glazing in hazardous locations. 101.77

Recycling space.
Building requirements for certain residential facilities.
Restroom equity

Physicallydisabled persons; place of employment and public buildin gigg
requirements. 101.84
Physicallydisabled persons; housing requirements. 101.86
Uniform firewall identification. 101.861
Fire suppression; ozone—depleting substances. 101.862
Fire inspections, prevention, detection and suppression. 101.87
Record keeping of fires. 10188
Inventory of petroleum product storage tanks. ’
Petroleum storage remedial action; financial assistance.

Petroleum storage tank disches.

Smoke detectors. 101.91
Contractor notices. 101.92
Carbon monoxide detectors. 101.9202
Mines, tunnels, quarries and pits. 101.9203
Liquefied petroleum gas. 101.9204
Machines and boilers, safety requirement. 101.9205
Local enegy resource systems.

Refrigeration equipment and ozone—-depleting refrigerant. 101.9206
Installation and servicing of heating, ventilating and air conditioning101.9207
equipment. 101.9208
Electricfences. 101.9209
Fees and records. 101.921
Lunchrooms. 101.9211
Construction career academy grant program. 101.9212
Executive agreements to control sources of radiation. 101.9213
Payments without regard to eligibility; calendar years 2000 to 2004. 101.9214
Fire dues distribution. 101.9215
Entitlement to dues. 101.9216
Protection of medical waste incinerator employees. 101.9217
Employees’ right to know 101.9218
Notice requirements. 101.9219

Toxic substance information requirements; employer to employee. 101.922
Infectious agent information requirements; employer to employee. 101.9221
Pesticideinformation requirements; employer agricultural employer 101.9222

to employee. 101.933
Informationrequirements; employer or agricultural employer to deparfl01.935
ment. 101.937
Informationcollection and maintenance; department. 101.94

Extended time periods; exceptions.
Manufacturersupplier; requirements.

Confidential information. 101.95
Employee rights. 101.951
Building inspector review board. 101.952
Education and training programs. 101.953
Rules. 101.954
Remedies; civil forfeitures. 101.955
SUBCHAPTER Il 101.957
ONE- AND 2-FAMILY DWELLING CODE 101.96
Purpose. 101.965
Definitions.
Application.
Dwelling code council; power 101.971

Contractor certification council; duties.
Departmental duties.
Departmental powers.
Certain rules prohibited.
Smoke detectors.
Municipal authority
Special requirements for smaller municipalities.
Construction site erosion control.
Contractor certification; education.
Education contracts for builders and consumers.
Compliance and penalties.

SUBCHAPTER I

MODULAR HOME CODE

Purpose.
Definitions.
Application.
Dwelling code council.
Departmental duties.
Departmental powers.
Certain rules prohibited.
Smoke detectors.
Inspections, insignia and alterations.
Municipal authority
Certain municipalities excepted.
Penalties.

SUBCHAPTER IV

ELECTRICAL WIRING AND ELECTRICIANS

Definitions.
Departmental duties.
Departmental powers.
Municipal authority
Municipal licensing authority
License, registration, or certification required.
Requirements for journeymen electricians.
Compliance and penalties.

SUBCHAPTER V

MANUFACTURED HOMES AND MOBILE HOMES

Definitions.
Departmental powers and duties.
Excepted liens and security interests.
When certificate of title required.
Application for certificate of title.
When department to issue certificate and to whom; maintenafce
records.
Contentsof certificate of title.
Lost, stolen or mutilated certificates.
Fees.
Transfer of interest in a manufactured home.
Transfer to or from dealer
Involuntary transfers.
When department to issue a new certificate.
Perfection of security interests.
Duties on creation of security interest.
Assignment of security interest.
Release of security interest.
Secured partg' and ownées duties.
Applicability of manufactured home security provisions.
Withholding certificate of title; bond.
Suspension or revocation of certificate.
Grounds for refusing issuance of certificate of title.
Previously certificated manufactured homes.
Manufactured housing code council duties.
Manufactured home community regulation.
Water and sewer service to manufactured home communities.
Manufacturechome and mobile home manufacturers, distributors and
dealers:designand construction of manufactured homes and mobile
homes.
Manufacturechome manufacturers regulated.
Manufactured home dealers regulated.
Manufactured home salespersons regulated.
Warranty and disclosure.
Sale or lease of used manufactured homes.
Jurisdiction and venue over out-of-state manufacturers.
Nonjudicial resolution of manufactured housing industry disputes.
Manufactured home installation regulated.
Penalties.

SUBCHAPTER VI

MULTIFAMIL Y DWELLING CODE

Definitions.
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SAFETY
101.972 Multifamily dwelling code council duties. AND OTHER CONVEWYNCES
101.973 Department duties. 101.981 Definitions; modification by rule.
101.974 Department powers. 101.982 Conveyance safety code.
101.975 Local government authority 101.983 Conveyance permits required.
101.976 Fire chief and inspector powers and duties. 101.984 Licenses and supervision required.
101.977 Compliance. 101.985 Licensing qualifications and procedure.
101.978 Penalties. 101.986 Conveyance safety code council duties.

SUBCHAPTER VII 101.988 Enforcement and penalties.

ELEVATORS, ESCALAORS,

SUBCHAPTERI (11) “Place of employment” includes every placehether
indoors or out orundeground and the premises appurtenant
REGULATION OF INDUSTRY: GENERAL PROVISIONS theretowhere either temporarily or permanently any indystry
trade,or business is carried on, or where any process or operation,
101.01 Definitions. In this chapterthe following words and directly or indirectly related to anydustry trade, or business, is
phrasesave the designated meanings unediferent meaning Caried on, and where anyerson is, directly or indirectly
is expressly provided: employedby another for direct or indirect gain or profit, bigtes

“ ” not include any place where persons are employed in private

(1m) “DepartrI\ent means the department of commerce. domesticservic){a f/)vhicmloes no?involve the usepofymechaﬂical

(2m) “Deputy” means any person employed by the depagoyeror in farming. “Farming” includes those activities speci
ment designated as a depuitho possesses special, technicakiaq in 5,102.04 (3) and also includes the transportation of farm
scientific, managerial or personal abilities or qualities in matteb?oducts,supplies, or equipment directly to the farm bydpera
within the jurisdiction of thedepartment, and who may beisr of the farm or employees for use thereon, if such activities are
engagedn the performance of duties under the direction of th@rectly or indirectly for the purpose of producing commodities
secretarygalling for the exercise of such abilities or qualities. for market, or as an accessory to such produciiénen used with

(3) “Employee” means any person who mbg required or relation to building codes place of employment” does not
directed by any employgein consideration oflirect or indirect includean adult family home, as defined ir56.01 (1) or, except
gainor profit, to engage in argmployment, or to go or work or for the purposesf s.101.11 a previously constructed building
be at any time in any place of employment. usedas a community—based residential fagilagdefined in s.

(4) “Employer” means any person, firm, corporation, stat&0.01(1g), which serves 20 or fewer residents who are not related
county,town, city village,school district, sewer district, drainageto the operator or administrator
district, long—term care district and other public or quasi—public (12) “Public building” means any structure, including exte
corporationsas well as any agent, manageepresentative or rior parts of such building, such as a porch, exterior platform, or
otherperson having control or custody of any employment, plaggepsprovidingmeans of ingress or egress, used in whole or in part
of employment or of any employee. as a place afesortassemblage, lodging, trade, figfoccupancy

(5) “Employment”means any trade, occupation or process of use by the public or by 3 or more tenants. Wisd in relation
manufacturepr any method ofarrying on such trade, occupatiorto building codes, “public building” does not include a previously
or process of manufactuie which any person may be engaged;onstructeduilding used as a community—based residentialfacil
exceptin such private domestic service as does not involve the ityeas defined in $0.01 (1g)which serves 20 or feweesidents
of mechanical power and in farm labor as used in Q). who are not related to the operator or administrator or an adult

(6) “Frequenter” means every person, other than affmily home, as defined in §0.01 (1)
employeewho may go in or be in a place of employment or public (13) “Safe” or “safety”, as applied to an employment or a
building under circumstances which render such pether placeof employment or a public building, means such freedom
than a trespasserSuch term includes a pupil or student whefrom danger to the life, health, safety or welfare of employees or
enrolledin or receiving instruction at an educational institutionfrequenterspr the public, or tenants, or fire fighters, and sweh

(7) “Generalorder” means such order as applgenerally Sonablemeans of notificationegress and escape in case of fire,
throughout the state to all persons, employments, places @fdsuch freedom from danger to adjacent buildings or other prop
employmentor public buildings, or all persons, employments d?'ty, as the nature of themployment, place of employment, or
placesof employment or public buildings of a class under thublic building, will reasonably permit.
jurisdiction of the department. All other orders of the department (14) “Secretary” means the secretary of commerce.
shallbe considered special orders. (15) “Welfare” includes comfort, decencgnd moral well-

(8) “Local order” means any ordinance, ordere ordeter  being.

minationof any common counciboard of alderpersons, board oflglgi;;orlyé 9513{}1 2?-1 }1%53%1 ?&)13535652183&‘-;-%% ??fl): igg? g 1%33_‘1%33127;701'8249
trusteesor the village board, of any village or cityregulatioror 3577995 5 5&s 361110 3629 9116 (5§ 1997 a. 2371999 a, 92001 a. 162007

orderof the local board of health, as defined i250.01 (3) or a.20
anorder or direction of any fifial of a municipality upon any In a safe place action by a plaiftifiured through contact with home power lines

; riedint while installing aluminuntrim on the premises, the power lines did not constitute a
matterover which the department has jurisdiction. placeof employment under sub. (2) (@) [n@ab. (1)]. Although a “process or

(9) “Order” meansany decision, rule, regulation, direction operation"was carried on by the transmission of electricity through the lines, no per

i nwas employed by the power company on the premises at the timeimgtitiye
requirementor standard of the department, or any other det@fiah WG Eicciic Power C69 Wis. 2d 446230 N W2d 863(1975).

minationarrived at or decision made by the department. A vocational school was not place of employment. Koren@kisative Vrkshop
(10) “Owner’” means any person, firm, Corporaticgtate‘ Adult Rehabilitation Center1 Ws. 2d 77237 N.W2d 43(1976).

; 1 it iatri i Theright to make progress inspections and to stop construction for noncompliance
county,town, city village,school district, sewer district, drainage,;, specifications is not an exercise of controfisiént to make an architect an

district and other public or qU_asi—public Corporaticmswell as  ownerunder (2) (i) [now sub. (10)]. LuterbachMochon Schutte Hackworthy Juer
any managerrepresentative, fi€er, or other person having own isson,inc.84 Ws. 2d 1267 N.W2d 13(1978).

i i~ “Safe employment” and “safe place of employment” are distinguished. There is
ershlp,control or CUStOdy of any place of employment or pubhgduty to provide safe employment to employees that does not extend to frequenters,

building, or of the construction, repair or maintenance of anphile the duty to provide a safgace of employment does extend to frequenters: Leit
placeof employment or public building, or who prepares plans foerv. Milwaukee County94 Ws. 2d 186287 N.W2d 803(1980).

i i ildi An Elks Club was a “place of employment.” Schmorroventry Ins. Co138
EH(E congtrﬁctltt)n ofhalrlly plaltce fof employmetnt ?rtpUtiIhC blﬁ'.ltd'ntg/vis. 2d 31405 N-W2d 672(Ct App. 1987),
IS subchapter shall applgo Tar as consistent, 10 all architects 5 person seeking directions to the location of an intended, but unknown, destina

andbuilders. tion is a frequenter under sub. (2) (d) [now sub. (6)]. When such inquiry is not made,
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or has concluded, and the person deviates into an area he or she is not explicitly ofd) Any person may petitiothe department for an extension
e OB N od Rt A oo 5t Monsivaminzenried LT9 WS-~ of time, which the department shall grant if it finds such an exten

Theduty of an owner of enultiple—unit residential dwelling under the safe placesion of time necessary

;‘;g%,‘v?:%‘;,;‘ijgg'g L"_{;&’z'g“;g’ggfggg)- antwaun.AMeritage Mutual Insurance Co. oy Any employer or other person interested either because of

“Tenants” under sub. (12) refers to the number of units available in the buildiggvnershipin or occupatiorof any property décted by any such
not to the number of individuals in the building. RaymakeAmericanFamily i iti i
Mutual Insurance Co. 2006 WI ApfLT. 203 Ws. 23 302718 N.w2d 154051557  Order.or otherwise, mapetition for a hearing on the reasonable
nessof any order of the departmenttite manner provided in this

101.02 Powers, duties and jurisdiction of department. subchapter. _ - o

(1) Thedepartment shall adopt reasonable and proper rules andf) Suchpetition for hearing shall be by verified petition filed

regulationsrelative to the exercise of its powers andhorities Wwith the department, setting out specifically and in full detail the

and proper rules to govern ifgroceedings and to regulate theorderupon which a hearing is desired and every reason why such

modeand manner of all investigations and hearings. orderis unreasonable, arelery issue to be considered by the
(2) The department may sue and be sued. departmenbn the hearing. The petitioner shalldeemed to have

finally waived all objections to any irregularities and illegalities
(3) Thedepartment shall emplogromote and remove depu ; the order upon which a hearing is sought other than those set

ties, clerksand other assistants as needed, to fix their compen hinth it All heari fthe d h t shall b
tion, and to assign to them their duties; and shall appoint advis hempulglige”on. earings ot the department shall be open

who shall, without compensation except reimbursement for act(l . o ' o
andnecessary expenses, assist the department in the execution &) Upon receipt of such petition, if the issues raised in such
its duties. petition have theretofore been adequately considerediepart

(4) Thedepartment shall collect, collate and publish statisticglentshall determine the same by confirming without hearing its
and other information relating to the work under jitsisdiction Previousdetermination, or if such hearing is necessary to deter
andshall make public reports in its judgment necessary mine the issues raised, the department sbadler a hearing

(5) (@) The department shall conduct such investigation@'erec’r“”‘ndcc.)m'der and determine the matter or matters in-ques
hold such public meetings and attend orrbpresented at such 10" at such times ashall be prescribed. Notice of the time and
meetings,conferences and conventions insideoatside of the placeof such hearing shall be given to the petitioner and to such

stateas mayin its judgment, tend to better the execution of ittherpersons as the departmenay find directly interested in
functions. suchdecision.

(b) For the purpose of making any investigation with re¢ard (h) Upon such investigation, if it shale found that the order
any employment or place of employment or public building, th@qmplalned)f is unjust or unreasonable the d_epartment shall
secretarymay appoint, by an order in writing, any deputy who igtitutetherefor such other order as shall be just and reasonable.
acitizen of the state, or any other competent person as an ager{) Whenever at the time of the final determination upon such
whoseduties shall be prescribed in such order hearingit shall be found that further time is reasonably necessary

(c) In the dischaye of his or her duties such agent shall havir compliance with the order of the department, the department
everypower of an inquisitorial nature grantiedthis subchapter shall grant such time as may be reasonably necessary for such
to the department, the same powassa supplemental court com compliance.
missionemwith regard to the taking of depositions andpalvers (7) (a) Nothing contained in this subchapter may be construed
grantedby law to a supplemental court commissioner relative to deprive the common council, the board of alderpersons, the
depositions. boardof trustees or the village board of any village or,a@tya

(d) The department may conduct any number of such-nvdscal board othealth, as defined in 850.01 (3) of any power or
tigations contemporaneously through fdifent agents, and may jurisdiction over or relative to any place of employment or public
delegateo suchagent the taking of all testimony bearing upon arfyuilding, provided that, whenever the departmshall, by an
investigationor hearing. The decision of the department shall mder, fix a standard of safety or any hygienic condition for
basedupon its examination of all testimony and records. réte employmentor places ofemployment or public buildings, the
ommendationsnade by such agents shall be advisory only amddershall, upon the filing by théepartment of a copy of the order
shallnot preclude the taking of further testimony if the departmenith the clerk of the village or city to which it may apgdhe held
soorders nor preclude further investigation. to amend or modify any similar conflicting local order in any-par

(e) The secretary may direct any deputy who is a citizen to #icular matters governed by the order of the department. Thereaf
as special prosecutor in any action, proceeding, investigatider no local oficer may make or enforce any order contrary to the
hearingor trial relating to the matters within its jurisdiction.  orderof the department.

(f) Upon the request of the department, the department-of jus (b) Any persoraffected by any local order in conflict with an
tice or district attorney of the county in which aimyestigation, orderof thedepartment, may in the manner provided ib04..02
hearingor trial had under this subchapter is pending, shatha&id (6) (e)to (i), petition the department for a hearimg the ground
departmentn the investigation, hearing or trial and, under thehatsuch locabrder is unreasonable and in conflict with the order
supervisionof the department, prosecute all necessary actionsgitthe department. The petition for such hearing shall conform to
proceedingsor the enforcemerand punishment of violations of the requirements set forth for a petition ir.81.02 (6) (e}o (i).
this subchapter and all other laws of this state relating to the(c) Upon receipt of such petition the department shall order a
protectionof life, health, safety and welfare. hearingthereon, to consider and determine the issues raised by

(6) (a) All orders of the department in conformity with lawsuchappealsuch hearing to be held in the village, city or munici
shall be in force, and shalie prima facie lawful; and all such pa|ity where the local order appealed from was made. Notice of
ordersshall be valid and in force, and prima facie reasonable ajgtime and place of such hearing shall be given to the petitioner
lawful until they are found otherwise upon judicial review theregfnd such other persons as the department may find directly inter
pursuanto ch.227 or until altered or revoked by the departmengstedin such decision, including the clerk thie municipality or

(b) All general orders shall takef@dt as provided in 227.22  town from which such appeal comes. If upon simlestigation
Specialorders shall take ffct as therein directed. it shall be found that the local order appealed from is unreasonable

(c) The department shall, upon application of any employer andin conflict with the order of the department, the department
owner,grant such timas may be reasonably necessary for-cormay modify its order and shall substitute for the local order
pliancewith any order appealedrom such order as shall be reasonable and legal in the
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premisesand thereafter the said logaber shall, in such partieu for witnesses in civil cases in courts of record, which shall be
lars, be void and of no &fct. auditedand paid by the state in the same manner as other expenses

(7m) Notwithstandingsub.(7) (a) no city village or town areaudited and paid, upon the presentation of properly verified
may make orenforce any ordinance that is applied to any multvouchersapproved by the secretagnd chaged to the proper
family dwelling, asdefined in s101.971 (2) and that does not appropriationfor the department. No witness subpoenaed at the
conformto subchVI andthis section or is contrary to an order ofnstanceof anattorney under pafcm) or at the instance of a party
the department under this subchapeecept that if a citwillage otherthan the department &ntitled to compensation from the
or town has a preexisting stricter sprinkler ordinance, as defingi@tefor attendance or travel unless the department certifies that
in 5.101.975 (3) ()that ordinance remains irfedt, except that thetestimony was material to the matter investigated.
the city, village or town may take any action with regard to that (c) The department or any party may in any investigation cause
ordinancethat apolitical subdivision may take under191.975 thedepositions of witnesses residing within or without the state to
(3) (b). be taken in the manner prescribed by law for like depositions in

(8) (a) No action, proceeding or suit to set aside, vaoate Civil actions in circuit courts. The expense incurred bystae
amendany order of the department or to enjoin the enforcemédhtthe taking ofsuch depositions shall be ched against the
thereof,shall be brought unless tpéintiff shall have applied to Properappropriations for the department.
the department foa hearing thereon at the time and as provided (cm) A partys attorney of record magsue a subpoena to com
in 5.101.02 (6) (e}o (i), and in the petition therefor shall havepel the attendance of a witness or the production of evidence. A
raisedevery issue raised in such action. subpoenassued by an attorney must besirbstantially the same

(b) Every order of the department shalll, in every prosecuti@m as provided in $05.07 (4)and must be served in the manner
for violation thereof, be conclusively presumed to be jesison  providedin s. 805.07 (5) The attorneyshall, at the time of
ableand lawful, unless prior tthe institution of prosecution for issuancesend a copy ofhe subpoena to the appeal tribunal or
suchviolation a proceedingpr judicial review of such order shall otherrepresentative dhe department responsible for conducting
havebeen instituted, as provided in &27. the proceeding.

(9) A substantial compliance with the requirements of this (d) A full and complete record shall be kept offalbceedings
subchapteshall be siffcient to give efect to the orders of the hadbefore the department on any investigatod all testimony
departmentand no order malge declared inoperative, illegal orshallbe taken down by the stenographer appointed bgehart
void for any omission of a technical nature with respect to th@ent.

requirement®f this subchapter (15) (@) The department has such supervision of every
(10) Orders of the department under this subchapter shall@@ployment,place of employmenand public building in this
subject to review in the manner provided in 2R7. stateas is necessary adequateleitdorce and administer all laws

(11) Proof by any person, firm or corporation employiag and all lawful ordersrequiring such employment, place of
contractorto construct, repaimlter or improve any building or employmentor public building tobe safe, and requiring the
structure that such contractor in performing such work has failggfotectionof the life, health, safety and welfare of every employee
to comply with any applicable order or regulation of temart 1N Such employment or place of employmand every frequenter
mentpromulgated under this chapter shall constitute a defens@f Suchplace of employment, and the safety of the public or ten
anyaction for payment by such contractor to the extent that it sritSin any such public building. This paragragibes not apply
bar recovery for any part of the work which fails to comply‘o occupational safety and health issues covered by standards
Advancementpaid to the contractor for work which fails¢om establishecand enforced by the fedemtcupational safety and
ply as well as any reasonable amount expendedetedte com healthadministration.
pliancewith any applicable order or regulatioray be recovered  (b) The department shall administer and enforce, so far as not
from such contractor byvay of counterclaim or in a separateotherwiseprovided for in the statutes, the laws relating to faun
action. This section shall natpply where plans or specificationsdries, stores, licensed occupations, school attendayaleries,
were prepared by an architect or engineer licensed to do businetsiligenceoffices and bureaus, manufacture of cigars, sweat
in this state and the contract performed in accordance therewdthops,corn shredders, woodsawing machirfee, escapes and

(12) Every day during which any person or corporation, offéansof egress from buildings, séalds, hoists, ladders and
anyofficer, agent or employee of a person or corporation, fails gshermatters relating to the erection, repalteration opainting
observeand comply with any order ¢he department or to per of buildings and structures, and ather laws protecting the life,
form any duty specified undehis subchapter shall constitute d'ealth, safety and welfare of employees in employments and
separatand distinct violation of the order or of the requiremenfd/acesof employment anérequenters of places of employment.
of this subchapterwhichever is applicable. (c) Upon petition by any person that any employment or place

(13) (a) If any employeremployee, ownepor other person of employment or public building is not safe, the department shall
violatesthis subchapteror fails or refuses to perform any dutyProceed,with or without notice, to make such investigation as
specifiedunder this subchaptewithin the time prescribed by the Mmay be necessary to determine the matter complained of.
departmentfor which nopenalty has been specifically provided, (d) After such hearing as may be necessény department
or fails, neglects or refuses to obey any lawful order given or magay enter such order relative theretonaay be necessary to ren
by the department, or any judgmentdacree made by any courtdersuch employment or placd employment or public building
in connection with this subchaptésr each such violation, failure safe.

or refusal, such employeemployee, owner or other perssimall (e) Whenever the department shall learn that any employment
forfeit and pay into the state treasury a sum not less than $10 &i9flace of employment or public building is not safe it may of its
morethan $100 for each suchferfise. own motion, summarily investigatthe same, with or without

(b) It shall be the duty of all ti€ers of the state, theounties notice,and enter such order as maynaeessary relative thereto.
and municipalities, upon request of the departntergnforce in  (f) The department shall investigate, ascertain and determine
their respective departments, all lawful orders of the departmesiichreasonable classifications of persons, employments, places
insofaras the same may be applicable and consistent with the ggemployment and publisuildings, as shall be necessary to carry

eralduties of such diters. _ _ out the purposes of this subchapter
(14) (a) The secretary or any examiner appointed by the sec (g) The secretary or any depuifthe department may enter
retarymay hold hearings and take testimony any place of employmentr public building, for the purpose of

(b) Each witness who appears before the department bydtdlectingfactsand statistics, examining the provisions made for
ordershall receive for attendantee fees and mileage providedthe health, safety and welfare of the employees, frequenters, the
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public or tenants therein and bringing to the attention of eve@NE ELSE THE IDENTITY OF THE PERSON WHO IS THE
employeror owner any lawor any order of the department, ancSUBJECTOF THAT TEST RESUIL. (PENALTY: POSSIBLE
anyfailure on the part of such employer or owner to comply ther@AIL AND UP TO $10,000 FINE)".
with. No employer or owner may refuse to admit the secretary or(p) The department shall determine whether a report form that
any deputy of the department to his or her placeraployment s notthe report form under pda) that is used or proposed for use
or public building. to document significant exposure to blood or body fluids, is sub

(h) The department shall investigate, ascertain, declare atantiallyequivalent to the report form under pa).
prescribewhat safety devices, safeguards or other means of meth(20) (a) For purposes of this subsectidlicense” means a
odsof protection are best adaptedéader the employees of everylicense permit or certificatef certification or registration issued
employmentand place obmployment and frequenters of everyhy the department under s501.09 (3) (c) 101.122 (2) (q)
placeof employment safe, and to protect their welfare as requirgd1.143(2) (g), 101.15 (2) (e)101.16 (3g)101.17 101.177 (4)
by law or lawful orders. (2),101.178 (2)r(3) (a) 101.63 (2)or(2m), 101.653101.73 (5)

(i) The department shall ascertain and fix such reasonable stan(6), 101.82 (1m) (1v), and(2), 101.935 101.95 101.95]1
dardsand shall prescribe, modify and enforce such reasonabfl.952101.985 (1}o(3),145.02 (4)145.035145.045145.15
ordersfor the adoption of safety devices, safeguardsathdr 145.16 145.165145.17 145.175145.180r 167.10 (6m)
meansor methods of protection to be as nearly uniform as posNote: Par. (a) is shown as affected bg acts of the 2007 Wéconsin legislatue
sible,as may be necessary to carry out all laws and lawful ord@f§ as merged by the legislativeaference bueau under s. 13.92 (2) ().
relativeto the protection of the life, health, safety and welfare of (b) Exceptas provided in pée), the department of commerce

quenterof places of employment. individual provides the department of commerce viiih or her

(i) The departmerghall ascertain, fix and order such reas,0|'?C)(:i"?1|Security number and each applicant thaisan individual
able standards or rules for the construction, repair and main ovidesthe department of commerce with its fedanaiployer

nanceof places of employment and public buildings,shall ren 'aentificationnumber The department of commerce may not dis
derthem safe ’ closethe social security number or the federal employer identifi

. . . cation number of an applicant for a license or license renewal
(jm) Paragraphg?) to (j) do not apply to public employee gycentto the department of revenue for the sole purpafse
occupationakafety and health issues covered und&f%.055 requestingcertifications under 3.0301

(k) Every employer and every owner shall furnish to the (¢) The department of commerce may not issue or renew a
departmenall information that the department requires to admifcenseif the department of revenue certifies und@tas0301that
Ister ang er|1|force tt.h's ?#btcphaphand tshallt prcl)(wdel ?[_pEC![fIC the applicant or licensee is liable for delinquent taxes.
answerslo all questions that the department asks relating to any(d) The department of commerce shall revolkieense if the
informationthat the departmt_ent requires. departmenbf revenue certifies under®3.0301that the licensee
(L) Any employer receiving from the department any formg jigple for delinquent taxes.
requestingnformation that the department requires to administer . : S :
- PR e) 1. If an applicant who is an individual does not have a social
andenforce this subchaptelong with directions to complete the§e<§u)ritynumberpt$1e applicant, as a condition of applying for or
form, shallproperly complete the form and answer fully and co plyingto renew a license shall submit a statement made or sub
{gg#yssvaeihaﬂuesjggﬁgzkfﬁe'rért]?elgoren:;Sk:];lltlheiveemgloggé;h%na@gribedunder oath or &ifmation to the department of commerce
: Y que » the employ 9 goos! at the applicant does not have a social security numbhe
cientreason for his or her inability to answer the question. T rm of the statement shall hgescribed by the department of
employer'sanswers shall be verified under oath by the employ ildrenand families y P
or by the president, secretary or other managifigesfof the cor 2. Anv license i.ssued or renew@d reliance upon a false
poration, if the employer is a corporation, dhel completed form at : ‘gb tted b licant und bai p lid
shallbe returned to the department at ificefwithin the period Statemensubmitied Dy an applicant under subads nvalid. )
fixed by the department. (21) (a) Inthis subsection, “license” means a license, permit
(16) The department shall comply with the requiremenits Orecrftrﬂﬂgétresolf (;:16gglC(%t)lO(g)olrorle%lzsga(tzu)m(é)sigidl% t(hZ? c(ie)part
Chi_l_EtSOm the agmlndlstlratlotndoI a_rtnt/) plrogram, responsibility o 01.15(2) (e).101'16 (30)101 17' 101.177 (4) (alel 178 (%)
activity assigned or delegated o It by faw or (3) (a) 101.63 (2) 101.653 101.73 (5)or (6), 101.82 (1m)
(18) Thedepartment magstablish a schedule of fees for pub(lv)' and(2), 101.935 101.95 101.951 101.952 101.985 (Lto

licationsand seminars provided lilye department for which no
feeis otherwise authorized, required or prohibited by statute. F 3 iﬁgé 1(;1% 112g 'ggc?r %35835(6%1)5 15 145.16 145.165

eStab“Shedmder this subsection for pUbllcatlons and semmarsf\lote: Par. (a) is shown as affected b2 acts of the 2007 i¢consin legislatue
prowded_ by th(_:—‘ _department may not exceed _the actual cesl as merged by the legislativeaference burau under s. 13.92 (2) (i).
incurredin providing those publications and seminars. (b) As provided in the memorandum of understanding under

(18m) The department may perform, or contract for the pes. 49.857and except as provided in pég), the department of
formanceof, testing of petroleum products other than testing proommercemay not issue or renew a license unless the applicant
videdunder ch168. The department may establish a schedule pfovidesthe department of commerce with his or her social-secu
fees for such petroleum product testing services. The departmégtnumber The department afommerce may not disclose the
shallcredit all revenues received from fees established under thigial security number except that the departmerdashmerce
subsectiorto the appropriation account unde28.143 (3) (ga) may disclose the social security number of an applicant for a
Revenuedrom fees established under this subsection maisée licenseunder par(a) or arenewal of a license under p@) to the
by the department to pay for testing costs, including laboratadgpartmentof children and families for the sole purpose of
suppliesand equipment amortization, for such products. administerings.49.22

(19) (@) The department shall, after consulting with the (c) As provided in the memorandum of understanding under
departmenbf health services, develop a report form to documesit49.857 the department may not issuerenew a license if the
significant exposure to blood or body fluids, for use under applicantor licensee is delinquent in making court—ordered pay
252.15(2) (a) 7. ak. The form shall contain the following lan mentsof child or family support, maintenance, birth expenses,
guagefor use by a person who may have been significantiyedical expenses or other expenses related to the support of a
exposed:“REMEMBER —WHEN YOU ARE INFORMED OF child or former spouse or if the applicant or licensee faioto
AN HIV TEST RESUD BY USING THIS FORM, IT IS A ply, after appropriate notice, with a subpoena or warrant igsued
VIOLATION OF THELAW FOR YOU TO REVEAL TO ANY- thedepartment of children and families or a county childport
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agencyunder s59.53 (5)and relatingo paternity or child support determinedby thedepartment. The department shall set standards
proceedings. wherethe mandatory intake of outside air mayvived. The

(d) As provided in the memorandum of understanding undégpartmenmay waive the requirement for tivgake of outside
5.49.857 the department shall restrict or suspend a license iss@édvhere the owner has demonstrated that the resulting air quality
by the department if the licensee is delinquent in makingt— is equivalent to that provided by outdoor air ventilatidne
orderedpayments of child or family support, maintenance, birtepartmenimay notwaive the mandatory intake of outside air
expensesmedical expenses or other expenses related to the siijesssmoking is prohibited in the building or place of employ
portof a child or former spouse or if the licensee fails to compl§ent. In this subsection “smoking” means carrying any lighted
afterappropriate notice, with a subpoena or warissued by the tobaccoproduct.
departmentof children and families or a county child support (2) In thecasewhere the intake of outside air is waived, any
agencyunder s59.53 (5)and relatingo paternity or child support personmay file a written complaint with the department request
proceedings. ing the enforcement of ventilation requirements for the intidke

(e) 1. If an applicant who is an individual does not have a sodmltsideair for a particular public building or place of employment.
securitynumbey the applicant, as a condition of applying for off he complaints shall be processed in the same manner and-be sub
applyingto renew a license shall submit a statement made or sj@ist to the same procedures as provided 04.02 (6) (e}o (i)
scribedunder oath or &ifmation to the department of commerceand(8).
that the applicant does not have a social security numbae (3) Thedepartment may order the owner of any public build
form of the statement shall h@escribed by the department ofing or place of employment which is the subject of a complaint
childrenand families. undersub.(2) to comply with ventilation requirements adopted

2. Any license issued or renewad reliance upon a false undersub.(1) unless the owner can verifin writing, that the

statemensubmitted by an applicant under subdis invalid. eliminationof the provision for outside air in the structure in ques

(22) (a) In this subsection, “insulatingpncrete form” means tion does not impose a significant detriment to the employees or
ahollow expandablgolystyrene form that is filled with concrete.frequentersof the structure and that the health, safety and welfare

(b) Except as provided in pc), no later than April 1, 2007, of the occupants is preservedpon receipt of a written verifica
the department shall provide a designation every standard fion from the ownerthe department shall conduct ianestiga
building permit form prescribedby the department under thistion: and the department may issueoader to comply with ven
chapterto indicate whether insulating concrete forms are beiftfition requirements under suti) if it finds that the health, safety
used in the construction of the building for which the permit (&'d Welfare of the employees or frequentersfuf structure in
issued. questionis best served by reinstating the ventilation requirements

(c) No later than Jung, 2006, the department shall provide thfeor that structure. . . . -
designatiordescribed under pab) on all electronic versions of __(4) For ventilation systems in public buildings and places of
everystandard building permit form prescribed by department €MPloymentthe department shall adopt rules setting:
underthis chapter (&) A maximum rate of leakage allowable from outside air

History: 1971 c. 185s.1t05, 7; 1971 c. 22&s.16, 42; Stats. 1971 s101.02; damperSNhen the dampers are closed.

1975c. 39 94; 1977 c. 291981 c. 3601983 a. 4101985 a. 182.57; 1987 a. 343 ; I L
1989a. 3156 139 1091 . 39269 1093 4, 27184 252 414, 492 1995 a. 2% (b) Maintenance standards for ventilation systempguiblic

36311036497 9126 (19) 1995 a. 2151997 a. 191237: 1999 a. 92001 a. 612005  buildingsand places of employment existing on April 30, 1980.

3525l 4562007 a. 2(55.260910 2613 9121 (6) (2)2007 a. 63203 5. 1392 (2)  (5) To the extent thathe historic building code applies to the

Cross Refeence: See als€Comm Wis. adm. code. subjectmatter of this section, thigction does not apply to a quali
Cross-reference: See s66.0119for a provision authorizing special inspection fied historic building if the owner elects to be subfect101.121
warrants. History: 1979 c. 2211981 c. 341

Safetyrules promulgated under sub. (15) (h) applied to a frequenter of a new homegyoss Refeence: See also chComm 64 Wis. adm. code.
constructionsite. Failure to instruct the juthat a violation of a safety standard
constitutedhegligence per se was reversible efmrdeen vHammerlund132 Ws. . . .
2d 164 389 N.W2d 878(Ct. App. 1986). 101.027 Energy conservation code for public build -

Everyinfrequent business-related activity in the home doesuigect the home  ings and places of employment. (1) In this section, “engy

ownerto liability under the safe place statute. GeigéMilwaukee Guardian Insur i " i
anceCo. 188 Ws. 2d 333524 N.W2d S09(Ct. App. 1994). conservatiorcode” means the ermggrconservation code promul

Whenan inspector determines that there Véoéation of safety orders and a condi gated.by thedepgrtment that sets design requirements fOf con
tion of extreme anémminent danger to a workerlife exists, the inspector may seek structionand equipment for the purpose of giyetonservation in
theassistance of a local law enforcemerficef. The local law enforcementfiaier public buildings and places of employment.
hasa duty to render assistance unless in tfieesfs opinion other priority assign I i
mentstake precedence. 59 Atgen. 12. (2) Thedepartment shall review the eggiconservatiorrode

The d:partmerlfs aulthO{_ityt_to atdOpttLules Coverling_ttf:jet Saf%ty of flriwﬁépteand shall promulgateules that change the requirements of the
engagedn recreational activities at youth camps is limited to orders relatitigeto : ; ;
constructiorof public buildings orthe premises, but only as to the structural aspecgnergyconservatlon code to Improve egmrco.nservatlon' No
thereof, and to places of employment, but onlfoabose camps operated for profit. ule may be promulgat(_ed that has not taken into account the cost
59TAhttdeen- 35. et | ble saf dards of the enggy conservation code requirement, as changed by the

e department e power to promulgate reasonable safety standards for t i ; ; : i ;
protectionof employees while working in and around matehicles used on the job. mle’ Ir.l relationship to the benefits derived f.rom that rgquwement,
59 Atty. Gen. 181. |nclud|ng_the reasonably foreseeableo_nomlc and environmen

Thedepartment may inspect those partbazrding homes designed for 3 or moretal benefits to thetate from any reduction in the use of imported
elings. I has b abory 1o loonse or regiater boarding homes nor e | 2oSi fuel. The proposed rules changing the ggeonservation
inspect?oﬁfee based upon the number of beds of rooms. %2@&151. 107. codeshall be submitted to tHegislature in the manner provided

The department cannot enact a rule that would alter the common law rights ataders.227.19 In conducting a review under this subsection, the
mentmay Sp6ci 50 days a5 e mimmum safet period n which an excayagePartmentshall considedincorporating, into the ergy con
ownermust give notice to a neighbor of an intent to excavate. 62®#ty. 287. ggrvatlon code, des'gnreqU|rementS from the most current

nationalenegy eficiency design standardsicluding the Inter
101.025 Ventilation requirements for public buildings nationalEnegy Conservation Code or @megy eficiency code
and places of employment. (1) Notwithstanding s101.02 other than the International Ergyr Conservation Code if that
(1) and(15), any rule which requires the intake of outside air fg¢nergyefficiency code is used to prescribe design requirements
ventilation'in public buildings or places of employment shaifor the purpose of conserving eggin buildings and is generally
establishminimum quantities of outside air that must be supplie¥cceptecand used by engineers and the construction industry
baseduponthe type of occupancthe number of occupants, areas (3) (a) The department shall begin a reviemder sub(2)
with toxic or unusual contaminants and other pertireeitéria wheneverone of the following occurs:
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1. A revision of the International Erggr Conservation Code stitution or any lawandincludes the legislature and the courts, but
is published. excludesthe Health Insurance Risk—Sharing Plan Authority

2. Three years have pasdeam the date on which the depart  (b) “Public employee” or “employee” means any employee of
mentlast submitted to the legislature proposed rules changing the state, of any agency or of any political subdivision of the state.

energyconservation code. . (c) “Public employee representative” or “employee represen
(b) The department shall complete a review under@)las tative” means an authorized collective d@ining agent, an
follows: employeewho is a member a workplace safety committee or

1. If the department begins a review under §@pbecause any persorchosen by one or more public employees to represent
arevision of the International Ergyr Conservation Code is pub thoseemployees.
lished,the department shall complete its review of thegneon (d) “Public employer” or “employer” means the state, any
servationcode, as defined in suld), and submit to the legislature agencyor any political subdivision of the state.
proposed rules changing the egyeconservation code, as defined (3) STANDARDS. (a) The department shall adopt,dgminis
in sub.(1), no later than 18 months after the date on which the reyiyiive rule, standards to protect the safety and health of public
sionof the Internationaknegy Conservation Code is publishedemployees. The standards shall provide protection at least equal
2. If the department begins a review under ¢8pbecause to that provided to private sector employeesler standards pro
3 years have passed from the date on which the department dagigatedby the federal occupational safety and health adminis
submittedto the legislature proposed rules changing theggnertration, but no rulemay be adopted by the department which
conservatiorcode, thedepartment shall complete its review of thejefinesa substance as a “toxic substance” solely becauise it
energyconservation code and submit to the legislature proposgfledin the latest printed edition of the national institute for eccu
rules changing the engy conservation code no later than $ationalsafety and health registry of toxidexftsof chemical sub
monthsafter the last day of the 3-year period. stances. The department shall revise the safety and health stan
glrsé(s);y&e%ggr?cz- Zsiizgfs%irégrln m 63 Wis. adm. code dards adopted for publicemployees as necessary to provide
: B ' protectionat least equal to that providedpuvate sector empley
eesunder federal occupational safety and heattministration
e g standardsexcept as otherwise providé@dthis paragraph. Net
lﬁg;ekcer?éasrt)i/n?gr?; y deputy secretary may certify ficiaf acts, withstandingss.35.93and227.2] if the standards adopted by the
History: 1971 c. 228.21; Stats. 1971 5. 101.08977 c. 291995 a. 27 departmentare identical to regulations adopted by a federal
agency,the standards need not deplicated as provided in ss.
101.05 Exempt buildings and projects. (1) No building 35-93 and227.21if the identical federal regulations are made

code adopted by the department under tthepter shall &ct availableto the public at a reasonable cost, promulgatedcord

buildingslocated on research or laboratory farms of public univetnCewith ch.227, except s227.2] and distributed in accordance

sities or other state institutions and usedmarily for housing With s.35.84

livestockor other agricultural purposes. (b) Standards adopted by the department shall contain-appro
(2) A bed and breakfaststablishment, as defined under spriate provisions for informing employees about hazards in the

254.61(1), is not subject to buildingodes adopted by the departworkplace, precautions to be taken and egercy treatment
mentunder this subchapter practicego be used in the event of an accident or overexposure to

(3) No standard, rule, code or regulation of the departmeﬁ\fo?(ic substance. Standards shall include provisions for provid
underthis subchapter applies to construction undertakethdy N9 information to employees through posting, labeling or other
statefor the purpose of renovation of the state capitol buildingSuitablemeans. - Where appropriate, standards adopted by the

(4) No standard, rule, ordecode or regulation adopted, pro departmentshall contain provisions for the use of protective

mulgated enforced or administered by the department under tﬁlgwpmenland technological procedures to control hazards.

chapterapplies to a rural school buildingafl of the following are  (€) Standards adopted by the department relatitigxic sub
satisfied: stancesor harmful physical agents, such as noteeperature

(a) The school building consists of one classroom. extremesand radiation, shall assure to the extent feasible that no

h hool building hool that i employee will suer material impairment dfealth or functional

(b) The school buildings used as a school that is operated Ry, 4 citythrough regular exposure. Where appropriate, standards
andfor_mhert?bers Or‘:.a bonaofluge Ire]['g'ofuidednom'n?t'on in aecordyoptechy the department relating to toxiabstances and physi
ancewith the teachings and beliefs of the denomination. cal agents shall require the monitoring and measurireyrgfloy

(c) The teachings and beliefs of the bona fide religious denoges’exposure to the substance or agent.

ination that operates the school prohitiie use of certain pred ) g standards adopted under this subsection may require a
ucts,devices or designs that are necessary to comply with-a S{)g(émberof a volunteer or paid fire department maintained by a
f

101.03 Testimonial powers of secretary and deputy

(ejﬁ][g}creu(ljg’r :(;(rjnei{] ig?edrg dobry ;ﬁguéitrl)%?trr?gr?tplﬁ%’erptrr?i?glr?zf;?e olitical subdivision of this state to complete more thamé0rs
History: 1971 c. 3291983 a. 1631983 a. 538.271; 1989 a. 31354 1993 a. training prior to participating in structural fire fighting.

27,117, 1995 a. 271999 a. 135 (4) VARIANCES. (a) Procedure.A public employer may apply

Cross Refeence: See also ciComm 61 Wis. adm. code. to the department for a temporary variance under (par an

) experimentalvariance under pafc) or a permanent variance

101.055 Public employee safety and health. (1) INTENT. ynderpar (d) to any standarddopted under sukB) by filing a
It is the intent of this section to give employeethe state, of any petitionwith the department specifying the standard for which the
agencyand of any political subdivision of this state rights angp|ic employer seeks a variance and the reasons for which the
protectionsrelating to occupational safety and health equivalefhrianceis sought. In addition, the public employer seeking the
to those granted to employees in the private sectder the oceu \grianceshall provide a copy of the application to the appropriate

pationalsafety and health act of 1979 YSC 51085314 5315, pjic employee representatives and post a statement lette
and7902 15 USC 633nd636 18 USC 114 29 USC 553&nd  \yhere notices to employees are normally posted. posted

65110678 42 USC 3142-Bnd49 USC 142) ~ statemenshallsummarize the application, specify a place where
(2) DeriniTioNs. In this section, unless the context requiregmployeesnay examine the application and inform employsfes
otherwise: their right to request a hearing. Upon receipt of a written request

(@) “Agency” means an (@ite, department, independentby the employeran afected employee or a public employee-rep
agency,authority institution,association, societpr other body resentativethe department shall hold a hearing on the application
in state government created or authorized to be created by the émna variance and may make further investigations. If a hearing
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hasbeen requested, the department mayissue a variance until No notice may be given before conducting an inspection under

a hearing has been held. variance issued under pér), (c) or this paragraph unlesthat notice is expressly authorized by the

(d) shall prescribe the methods and conditions which the emplogecretaryor is necessary to enhance thdeefiveness of the

mustadopt and maintain while the variance is ifeet inspection.

(b) Temporary variance Thedepartment may grant atempo (c) A representative of the employer aaghublic employee
rary variance before a standard goes intieatfif the public representativehall be permitted to accompaayepresentative of
employercomplies with paxa) and establishes that it is unable tdhe department on ainspection made under this subsection to aid
comply with a standard by the standardfective date because in the inspection and to notify tfiespector of any possible viela
of unavailability of professional or technical personnel aneg  tion of a safety and health standard or variance or of any situation
essarymaterials or equipment or because necessary constructidrich poses a recognized hazard likely to cause death or serious
or alteration of facilities cannot be completed by theative physicalharmto a public employee. The public employee repre
date. The employer shall also show that it is taking all availabkentativeaccompanying the representative of the department on
stepsto safeguard employees against the hazard covered byah@spection shall, with respect to payment received or withheld
standardrom which the variance is sought astthll possess and for time spent accompanying the department representative,
describea program for coming into compliance with #tandard receivetreatment equal to thatfafded to any representative of
asquickly as possible. If a hearing is requested, the departmtremployer who is present during an inspectiextept that a
may state in writing that noncompliance with the standard is pgrublic employer mayhoose to allow only one public employee
mitted for 180 dayor until a decision is made after the hearinggpresentativat a timeto accompany the department representa
whichever isearlier A temporary variance shall be irfexft for tive on an inspection without a reduction in p#ya representative
the period of time needed by the employer to achieve compliarfethe employer does not accompany the representative of the
with the standard or for one yearichever is shorterA tempe  departmenbn an inspection, at least one public employee repre
rary variance may beenewed no more than twice, and only if theentativeshall be allowed to accompany the representatitiesof
public employer files an application for renewal at least 90 dagepartmenbn the inspection without a loss of payhere no pub
before expiration of thetemporary variance and complies withlic employee representative accompanies the representatine of
this paragraph and pag). departmenbn an inspection, the representatif¢he department

(c) Experimental variance.The department may grant anshallconsult with a reasonable numiaéremployees concerning
experimentalariance if the public employer complies with parmattersof employee safety and health. The department shall keep
(a) and the department determines thatwheance is necessary @ written record of the name of amerson accompanying the
to permit the employer to participate in an experiment approvégpartmentepresentative during the inspection, the name of any
by the departmento demonstrate or validate new or improve@mployeeconsultedand the name of any authorized collective
techniquego safeguard the health or safety of employees.  bargainingagent notified of the inspection by the public employer

(d) Permanent varianceThe department may grant a permalndersub.(7) (e) _ _ _
nentvariance ifthe public employer complies with pa)and the ~ (d) When making an inspection, a representative ofi¢fpaurt
departmentinds the employer has demonstrated by a prependgtentmay question privately any public employer or employee.
anceof the evidence that the conditions and methods the emploér public employee shall sfgfr a loss in wages for time spent
usesor proposes to use provide employmama place of empley fespondingo any questions under this paragraph.
mentwhich is as safe and healthful as that provided undetdhe (e) A representative of the department shall have access to the
dardfrom which the employer seeks a permanent variaAger  recordsrequired under subiZ) (a)and(b) and to any other records
manentvariance may be modifieat revoked upon application by maintainedby a public employer which are related to the purpose
the employey an afected employee, a public employee represenf the inspection.
tative or the department and after opportunity for a hearing, but (6) EnForcemenT. (a) Orders. 1. ‘Issuance.’ If, as eesult
notsooner than 6 months after issuancthefpermanent variance. of inspection, the department finds a violation of a safety and

(5) INsPeCTIONS. (a) A public employeer public employee healthstandard or variance or a condition which poses a recog
representativavho believeghat a safety or health standard onizedhazard likely to cause death or serious physical harm to a
varianceis being violated, or that a situation existsich poses a public employee, the department shakue an order to the
recognized hazard likely to cause death or serious physical haemployer. A public employer who igh compliance with any stan
may request the department to conduct an inspection. The-depadardsor variances is deemed to be in compliance to the extent of
ment shall provide forms which may be used to nakerjuest for the condition, practice, means, method, operation or process cov
aninspection. If the employee or public employee representatiedby that standard. The order shall describe the nature of the
requestinghe inspection so designates, thatsons name shall violation and the periodf time within which the employer shall
not be disclosed to the employer any other person, including correctthe violation. The department shall send a copy of the
any agency except the department. If the department decidesarder to the top elected fiial of the political subdivision of
to make an inspection, it shall notify in writing any employee avhich the public employer is a part and to the appropriate eollec
public employee representatimeaking a written request. A deci tive bagaining agent for the employeeseated by the violation
sion by the department not to make an inspection in resgonsesited in the orderif a collective bagaining agent exists. If the
arequest under this subsectisnreviewable by the departmentorder is issued as a result of an inspection requested by an
undersub.(6) (a) 3.and is subject to judicial review under s(§). employeeor public employee representative, the department shall
(@) 4. alsosend a copy of the order to that employee or public employee

(b) An authorized representative of the department may enfi@presentativelUpon receipt of an ordethe employer shall post
the place of employment of gublic employer at reasonable timesthe order at or near thsite of violation for 3 days, or until the
within reasonable limits and in a reasonable manner to deternififdationis abated, whichever is longérhe order shall be posted
whetherthat employer is complying with safety and healm  regardles®f whether there has been a petitionsfarariance under
dardsand variances adopted under sBsand(4) or to investi  Sub.(4) or for a hearing under sulgl. The employer shall ensure
gateany situation which poses a recognized haliieety to cause thatthe order is not altered, defaced or covered by atiagerials.
deathor serious physical harm to a public employee regardless of 2. ‘Decision not to issue.’” If the department decidestoot
whethera standard ideing violated. No public employer mayissuean order in response to a request for inspection filed under
refuseto allow a representative of the department to inspecsab.(5) (a) it shall mail written notice of that decision to the public
placeof employment.If an employer attempts to prevent a repreemployeeor public employee representativéno requested the
sentativeof the department from conducting an inspection, thevestigation. A decision under this subdivision is reviewable by
departmenimay obtain an inspection warrant unde66.0119 the department under sub8l.
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3. ‘Review by department.” A public employer or employeether right related to occupational safety and health which is
affectedby an order or decision issued by the departroader affordedby this section.

subd.1. or2. or sub(5) (a)mayobtain review of the order or deci  (b) A public employee who believes that he or she has been dis
sionby filing with the department a petition requestirigearing chargedor otherwise discriminated against by a public employer
and specifying the modification or change desired in the orderigtviolation of par(ar) may file acomplaint with the division of
decision. A petition for a hearing must be filed with the depariequalrights alleging discrimination or disclyar, within 30 days
mentnot later than 30 days after the order is issued or the writigifer the employee received knowledge of the discrimination
notificationis mailed. If the department denies the request forascharge.
hearlng,the denial shall be in writing anq sh_all state rin@sons (c) Upon receipt of @omplaint,the division of equal rights
for denial. If the department holds a hearing, it shall issue an ordg{y|| except as provided in 230.45 (1m)investigate the com
affirming, vacating or modifying the order or decision under subfjaint and determine whether theiseprobable cause to believe
1.0r2. or sub(5) (a) within 30 days after the close of the hearingnat a violation of par(ar) has occurred. If thdivision of equal

4. Judicial review Orders and denials oéquests for hear rights finds probable cause it shall attemptrésolve the com
ingsunder subd3. are subject to judicial review under &27.  plaint by conference, conciliation or persuasion. If¢benplaint

(b) Injunction. Whenever a hazard exists in a puklioploy  is not resolved, the division of equal rights shall hold a hearing on
er's place of employment which could reasonably be expectedhe complaintwithin 60 days after receipt of the complaint unless
causedeathor serious physical harm before other procedurésth parties to theproceeding agree otherwise. ithih 30 days
underthis section can be carried out, the department may sééler the close of the hearing, the division of equal rights shall
relief through an injunction or aaction for mandamus as pro issueits decision. If the division of equal rights determines that
videdin chs.783and813f the department seeks an injunction of violation of par(ar) has occurred, it shadrder appropriate relief
an action for mandamus, it shall notify thefemted public for the employee, including restoration of the employee to his or
employerand public employees of the hazard for which relief erformer positiorwith back payand shall order any action rec
beingsought. essary tensurethat no further discrimination occurs. If the divi

(7) EMPLOYER OBLIGATIONS FOR RECORDKEEPING AND NOTIFI- ~ SION of equalrights determines that there has been no violation of

cation. (a) A public employer shall maintain records of workPar-(@r), it shall issue an order dismissing the complaint.
relatedinjuries and illnesses and shall make reports of these inju (d) Ordersof the division of equal rights under this subsection
riesand ilinesses to the department at tintervals specified by aresubject to judicial review under ch27.

rule of the department. These records shall be available to th&rossReference: See also ctDWD 223 Wis. adm. code.

departmentthe employes employees and the employees’ repre_ (9) COORDINATION OF STATE SAFETY AND HEALTH PROGRAMS.
sentatives. This paragraphdoes not authorize disclosure offhedepartment shall coordinaséate safety and health programs

patienthealth care records except as provided in46.82and andshall planand conduct comprehensive safety and health loss
146.83 preventionprograms for state employees and facilities.

(b) A public employer shall maintain records of employee (10) EXcEePTION FOR CERTAIN POLITICAL SUBDIVISIONS. The )
exposurego toxic materials and harmful physical agemtsch departments not requiredo expend any resources to enforce this
arerequired by safety and health standards adopted und¢8ubSectionin political subdivisions having 10 or less employees
to be monitored or measured representative of the departmentJ”Jefs't hgzlrecgg\)/%?ﬂ ?gggmggrlst% 1991 &, 391995 &, 275536521

i 3 H Istory: C. " a. o/, a. a. S. 0
and any &ected public employee and tusher public employee .526'g1%, (47095 a 3421997 &, 31999 A 821999 & 156,673 2003 433
representativeshall be permitted to observe the monitoring anghos a. 74
measuringand shall have access to the empl@ysgcords of the  Cross Refeence: See also ch€omm 3 30, and32, Wis. adm. code.
monitoring and measuring. This paragraph does not author%ghlssectlon extends the coverage of OSHA to government employees. OSHA was

h . . . antto addressangible, measurable workplace hazards. The threat of on—-the—job
disclosureof patient health care records except as provided in Gglenceto a campus police fiifer is too abstract to be within the coverageraed.

146.82and146.83 Thedenial of a request for a hearing on a complaint seeking to require the pdrovision

. . . of firearms to diicers was properWest v Department of Commerc230 Wis. 2
(c) A publicemployer shall promptly notify a public employeer1, 601 N.w2d 307(Ct. App. 1999)98-1693

who has been or is being exposeaty toxic material or harmful

physicalagent at a level which exceeds that prescribed by the@1.07 Flushing devices for urinals.  The department shall

safetyand health standards of the department and shall inform that promulgate any rules which either directly or indiregtig-

public employee of any corrective action being taken. hibit the use of manual flushing devices for urinals. The depart
(d) A public employer shall notify its employees of theimentshall take steps to encourage the use of maiusiiing

protectionsand rights under this section by posting a summary @gvicesfor urinals.

theseprotections andights in the place of employment where History: 1977 c. 418

notlces\tlshemployees are us_ualltyb/fpc;sted. bii 101.09 Storage of flammable, combustible and haz -
(€ en a representative tfe department enters a public, ;g liquids. (1) DeriNniTioNs. In this section:

employer’s place of employment to make an inspection, the “ . o - . .
employershall notify an appropriate representative of any colleg, (&) “Combustible liquid” means a liquid having a flash point

tive bagaining unit which represents the emplogemployees. ?tc_nr above 100 degrees fahrenheit and below 200 degrees-fahren
The employershall give the name of the collective grining unit eit .
representativesotified of the inspection to the department repre _(@m) “Federally regulated hazardous substamoeans a haz

(8) PROTECTION OF PUBLIC EMPLOYEES EXERCISING THEIR (b) “Flammable liquid’means a liquid having a flash point
RIGHTS. (ag) In this subsection, “division of equal rightstans Pelow 100 degrees fahrenheit.
thedivision of equal rights in the department of workforce devel (c) “Flash point” means the minimum temperature at which a
opmentacting under the authority provided inl§6.54 (4) flammableor combustible liquid will give dfsufficient flam

(ar) No public employer may dischge or otherwiseliscrimi ~ mablevapors to form an ignitable mixture with aear the surface
nateagainst anyublic employee it employs because the publi%f the liquid or within the vessel which con?alns the_ll_qwd.
employesfiled arequest with the department, instituted or caused (d) “Waters of the state” has the meaning specified under s.
to be instituted any action or proceedimating to occupational 281.01(18).
safetyand health matters under this section, testified or will testify (2) STORAGETANKS. (a) Except as provided ungaars.(b) to
in such a proceeding, reasonably refused to perform a task wh(it) every person who constructs, owns or controls a tank for the
represents danger of serious injury or death or exercised asyoragehandling or use of liquid that femmable or combustible
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or a federally regulated hazardous substance shall comply with skparateffense and each day of continued violation is a separate
standardsdopted under sukB). offense.

(b) This section does not aply storage tanks which require, ¢fistory: 1983 & 1107957 a. 3991991 a. 2691993 2. 4161995 a. 2271999
. a. v a. a.
ahazardous waste license unde2%1.25 Cross Refeence: See also ctComm 10 Wis. adm. code.

(c) This section does not apply to storage tanks whreh
installedabove ground level and which are less than 5,000 gallck®1.10 Storage and handling of anhydrous ammonia;
in capacity theft of anhydrous ammonia and anhydrous ammonia

(cm) Any rules promulgated under sB) requiring an owner €duipment. (1) DeFINITIONS. In this section:
to test the ability of storage tank, connected piping or ancillary (a) “Agricultural activity” meanglanting, cultivating, propa
equipmento prevent an inadvertent releaseaftored substance gating,fertilizing, nurturing, producing, harvesting, or manufac
do not apply to storage tanks that satisfy all of the following: turing agricultural, horticultural, viticultural, or dairy products;

1. Are installed before October 29, 1999. forestproducts; livestock; wildlife; poultry; bees; fish; shellfish;

> H . or any products of livestock, wildlife, poultripees, fish, or shell

. Have a capacity of less than 1,100 gallons. fish
usegh ﬁ]rg ;f:rgi;%sst\?vaeergzg]rgeg” for residential, consumptive (b) “Anhydrous ammonia equipment” means any equipment
i ; ) . thatis usedn the application of anhydrous ammonia for an-agri
_(d) This section doesot apply to a pressurized natural gagyitural purpose or that is used to store, hold, transport, or transfer

pipelinesystem regulated undé® CFR 192and193 anhydrousammonia.

(3) RuLEs. (a) The department shall promulgate by rule-con (c) “Transfer” means to remove from a container
struction,maintenancend abandonment standards applicable to (2) RuLEs. The department shall promulgatées that pre

tanksfor thestorage, handling or use of liquids that are flammablg e reasonable standards relatingtie safe storage and han
or combustible omre federally regulated hazardous substancgﬁ-mg of anhydrous ammonia.

andto the property anthcilities where the tanks are located, for 3) Pr N d f the followina:

the purpose of protecting the waters of the state fnanm due to (3) ProHiBITIONS. No persen may do any o ? _0 owing: )
contaminatiorby liquids that are flammable or combustible or are (&) Store, hold, or transport anhydrous ammonia in a container
federallyregulated hazardous substances. The rule shall com 9tdoes not meet all applicable requirements established by rules
with ch.160. The rulemay include dferent standards for new andf the department promulgated under @.

existingtanks, but all standards shatbvide substantially similar ~ (b) Transfer or attempt tvansfer anhydrous ammonia into a
protectionfor the waters of thetate. The rule shall include main containerthat does not meet alpplicable requirements estab
tenancerequirements related to the detection and preventionlighedby rules of the department promulgated under @)b.

leaks. The rule may require arperson supplying heating oil to  (c) Transfer or attempt to transfer anhydrous ammonia without
any noncommercial storage tank for consumptive use on ttiee consent of the owner of the anhydrous ammonia.
premisesto submit to the department, within 30 days after the (d) Intentionally cause damage to anhydrous ammeoigp
departmentequests, théocation, contents and size of any suckentwithoutthe consent of the owner of the anhydrous ammonia
tank. equipment.

(b) The department may transfer any information which the (e) Intentionally take, carry awayse, conceal, or retain pos
departmenteceives under pga) to any other agency or govern sessiorof anhydrous ammonia belonging to another or anhydrous
mentalunit. The department and any such agency shall treat ts@moniaequipment belonging to anothevithout theothers
nameof the owner and the location afly noncommercial storageconsentand with intent to deprive the owner permanently of pos
tankwhich stores heating oil fmonsumptive use on the premisessessiorof the anhydrous ammonia or anhydrous ammonia equip
requiredto be submitted to the department under(pgrasconf-r  ment.
dentialand shall not permit inspection or copying undéi9s35 () Intentionally release or allow the escapeaahydrous
of any record containing the information. ammoniabelonging to another into the atmosphere. This-para

(c) The rule promulgated under p@) may require the certifi graphdoes not apply if the owner has authorized the actor te exer
cationor registration of persons who install, remove, cléag, cisecontrol over the anhydrous ammonia or has consented to its
performtightness testingn and inspect tanks and persons whielease.
performsite assessments. Aryle requiring certification or reg (4) PenALTIES. (a) Any person who violatesrale of the
istrationshall also authorize the revocationsaispension of the departmenpromulgated under suf2) may be required to forfeit
certificationor registration. not less than $10 nor more than $100 for each violation.

(d) The department shall promulgate a rule specifying fees for(b) Except as provided in p4t), any person who violates sub.
planreview and inspection of tanks for the storage, handting, (3) is guilty of a Class | felonyNotwithstanding s101.02 (12)
useof flammable or combustible liquids and for any certificatioeach act in violation of suk3) constitutes a separatdaise.

or registration required under pée). _ (c) Any person who violates su®) (a)or (b) while perform
~ (4) EnrForceMeNT. (@) The department shall enforce this sedng an agricultural activity or while performing an activity related
tion. to the construction, repairalteration, location, installation,

(b) The department shall issue orders directing and requiriifigpection,or operation of anhydrous ammonia equipment with
compliance with the rules and standards of tkepartment the consent of the owner of the anhydrous ammonia equipment
adoptedunder this section wheneyen the judgment of the maybe required to forfeit not less than $10 nor more than $100 for
departmentthe rules or standards ateeatened with violation, €achviolation.

arebeing violated or have been violated. History: 2001 a. 316, 73, 109 2005 a. 14
. . . . Cross Refeence: See also chiComm 43 Wis. adm. code.
(c) The circuit court for any county where violation of such an

orderoccurs has jurisdiction to enforce the order by injunctive ang)q 11 Employer's duty to furnish safe employment
otherappropriate relief. and place. (1) Every employershall furnish employment

(5) PenALTIES. Any person who violates this section or anyhich shall be safe for the employees therein stmall furnish a
rule or order adopted under this section shall forfeit not less thalace of employment which shalle safe for employees therein
$10 nor more than $5,000 for each violation. Each violation aihd for frequenters thereof and shall furnish and use safety
this section or any rule or ordeinder this section constitutes adevicesand safeguards, and shall adapd use methods and pro
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cesseseasonably adequate to render such employment and pldiog@smployees or frequenters to ventim® a dangerous area. Kaise©ook,67

; Wis. 2d 460227 N.W2d 50(1975).
of employment safe, and shall do every other thy Y onably The safe place statute applies otdynsafe physical conditions, not to activities

necessaryo protect the life, health, safegndwelfare of such conductechn a premises. Korenak@urative Visrkshop Aduit Rehabilitation Cen
employeesand frequenters. Every employer and every owner ®f,71 Ws. 2d 77237 N.W2d 43(1976).

aplace of employment or a public building now or hereafter con Theduty to furnish a safe place of employment to employeesriniémpose a
duty on a contractor for subcontracemployees. A contractor can owe a duty to

structed shall so Cantr_UC,t' repair or maintasach place of afrequenterbut only when a hazardous condition is under the supervision or control
employmentor public building as to render the same safe. of the contractor Barth v Downey Co., Inc71 Wis. 2d 775239 N.W2d 92(1976).

i i Retentionof control and supervision is required for recovery against a general con
(2) (8) No emplpyer shalrequire, permit or stér any tractorby a subcontractts employee. Lemacher@ircle Construction Co., In¢2
employeeto go or be in any employment or place of employmev@s, 2d 245 240 N.W2d 179(1976).

which is not safe, and no such employer shall fail to furnish, pro Thelength of time a safe place defect must exist, in dalanpose constructive
vide and use safety devices and safeguards, or faiidpt and use noticeof it on an ownervaries according to theature of the business, the nature of

methods and processes reasonably adequate to render si) _‘3*;;%2{‘1"9?5_”“*’"6 policy involved. MaySkelley Oil Co83 Ws. 2d 30264

employ_menand place of employment S?-fe. and no such employef safe place cases, comparative negligence instructions need not direct the jury to
shallfail or neglect to do every other thing reasonably necessavgflzdderégi(cigf;g)damvhugher duty of care. Brons Bischof, 89 Wis. 2d 80277
to protect the life, health, safety or welfare of such employees ndemnityin a safe placaction creates anfett identical to that of contribution.

frequentersand no employer or ownear other person shall here garronsv. J. H. Findorf & Sons, Inc.89 Ws. 2d 444278 N.W2d 827(1979).
after construct or occupy or maintain any place of employmentA non-negligent indemnitor was liable to an indemnitee whose bodachafe

i ildi i i ceduty was solely responsible for damages under the circumstances of the case.
;)r_lpubllc b”éld'fng’ thell(t- IS nﬁt safe, norfprepare plans which Shggkstrav. Arthur G. McKee & C092 Wis. 2d 17284 N.W2d 692(Ct. App. 1979);
ail to provide for making the same safe. (aff’d) 100 Wis. 2d 120301 N.W2d 201(1981).

(b) Noemployee shall remove, displace, damage, destroy osrchitectshave liability under the safe place statute only if they have a right of

i Hrdni i supervisiorand control, which must be determined from the agreement betixeeen
carry off any safety device or safegu nished and provided ownerand the architect. If the duty exists, it is nondelagable. HortorBecker

for use in any employment or place of employment, nor interfetgnstructiorCo., Inc.92 Wis. 2d 210284 N.W2d 621(1979).
in any way with the use thereof by any other person, nor shall amgafe employment” and “safe place of employment” are distinguished. There is

i i aduty to provide safe employment to employees that does not extend to frequenters,
such employee interfere with the use of any memoqucess hile the duty to provide a safgace of employment does extend to frequenters: Leit

adoptedfor theprotection of any employee in such employmerery, Miwadkee Countyda Wis. 2d 186287 N.W2d 803(1980).
or place of employment or frequenter of such place of employ Evidenceof a prior accident was admissible to prove notice of an unsafe condition.
ment,nor fail or neglecto do every other thing reasonably necegallanv. Peters Construction C84 Ws. 2d 225288 N.W2d 146(Ct. App. 1979).

i hat a lease allocates safe place duties between an owner and an employer/tenant
saryto protect the life, health, safety or welfare of such employe{%%snotnullify mutually shared statutory duties. Hannebaulirnenzo & Bomiey

or frequenters. 162 Wis. 2d 488469 N.W2d 900(Ct. App. 1991).
(3) Thissection applies to community—based residential-facil Thesafe place duty to keep a swimming pool in a condition to protect customers
ities as defined in $50.01 (1g) from injury was overcome when a person unreasonably dove into a pool of unknown

- depth. Wisnicky v. Fox Hills Inn,163 Ws. 2d 1023473 N.W2d 523(Ct. App. 1991).

History: 1971 c. 185Stats. 1971 s. 101111975 c. 4131987 a. 165.13m A county house of correction is subject toshée place statute. Hendersovit-

Cross Refeence: See also chomm 6162, 63, 64, and65, Wis. adm. code.  \yaukeeCounty 198 Wis. 2d 748543 N.W2d 544(Ct. App. 1995).

Ordinarynegligence can be compared with negligence founded upon tieegfe  An alarm system does not relate to the structure of a building and therefore does
statute. In making the comparison, a violation of the statute is not to be considergst relate to a safplace of employment. It is a safety device that is the responsibility
necessarilyas contributing more than teemmon-—law contributory negligence. of the employer and not the building ownétaaj v Aetna Insurance C@18 Wis.
Loveseev. Allied Development Corpt5 Wis. 2d 340173 N.W2d 196(1970). 2d 121,579 N.w2d 815(Ct. App. 1998)96-3640

When an apartment complesas managed for a fee by a management company Theobligation of a lessor of a building is limited to structural or physical defects.
the company was carrying on a business there. Reduaftiemt to one of the tenants A temporary condition maintained by the lessee does not impose safe place liability
for caretaking services constituted employment on the premdseanant who fell  on the lessor Powell v Milwaukee Area &chnical College District B&225 Ws. 2d
on the icy parking lot after the caretaker knew of the condition need only prove neg®4, 594 N.W2d 403(Ct. App. 1999)97-3040

gencein maintaining the premises. itfka v. Hartnell, 46 Wis. 2d 374175 N.w2d A defect is “structural” if it resulted from materials used in its construction or from
248(1970). improperlayout or construction. Conditions “associated withstinecture” are those

A public sidewalk is not made a place of employment merely because an empldiyat involve the structurieeingout of repair or not being maintained in a safe manner
constructedt andkept it free of ice and snovPetroski vEaton ‘ale & Towne, Inc. AN owner sustains safe place liability for a structural defect regardless of knowledge
47 Wis. 2d 617178 N.W2d 53(1970). of the defect, but with conditions related to the structure, no liability attaches without

Thefact that aviolation of the safe place statute is found puts the burden on tfgtulor constructive notice. Barry Employers Mutual Casualty Co. 2001 Wi 101,
ownerto rebut the presumption of causation but does not estallisimatter of law %5\/\”5- 2d 560630 N.W2d 517 98-2557 . )
thatthe defendars’ negligence was greater than the pldistif Frederick vHotel Theduties imposed on employers and property owners under this section-are non
Investmentsinc. 48 Wis. 2d 429180 N.W2d 562(1970). %eﬁﬁavt’v'ifé% y Employers Mutual Casualty Co. 2001 W1 1825 Ws. 2d 560
A store must baeld to have had constructive notice of a dangerous condition wh his section does not apply to unsafe conditions caused injuaed partys own
it displayed shaving cream in spray cans on a countea @@dyear old woman fell negligenceor recklessnesdf a structures alleged disrepair requires reckless orne
in cream sprayed on the white flodsteinhorst vH. C. Prange Cal8 Wis. 2d 679 . gl9 ; > a'eged p quil S OFneg
180N.W.2d 525(1970) ligentconduct by the plainfifor the plaintif to injure herself ohimself, the initial
"y : ' . . .. disrepairmay not be construed as having caused the injdofflander v St. Cather
Themere existence of a stepinfo a hospital lavatory was not an unsafe conditione's Hospital, 2003 WI 77262 Ws. 2d 539664 N.W2d 545 00-2467
Prelippv. Wausau Memorial Hospitah0 Ws. 2d 27183 N.W2d 24(1971). Landthat is merely appurtenant to a place where business is carried on is not a place
Failureto light a parking lot can support a safe place action, but the evidence msfsémployment under s. 101.011J1 An owner must havewnership, custogyor
showhow long the light was burned out to constitute constructive notice. Low gbntrolof the place of employment and the premises appurtenant thereto. An owner
Siewert,54 Ws. 2d 251195 N.W2d 451(1972). of appurtenant land who does not also have ownership, custodgntrol of the
A parking lot owned by a city that éscontinuation of a store parking lot used byplacecannot be liable for injuries sustained at the place. Binsf&dnrad, 2004
the public for attending theity zoo and the store, even though maintained by the pWI App 77,272 Ws. 2d 341679 N.W2d 341 03-1077
vateproperty owneris not a place of employment. GordorSehultz Savo Stores,  If constructive notice is relied on, generadlyidence of the length of time that the
Inc. 54 Ws. 2d 692196 N.W2d 633(1972). unsafecondition existed is required to establish it. Construainiice, without a
Detailedconstruction specifications atite presence of engineers to insure comshowingof temporal evidence of the unsafe condition, f@ymputed in a narrow
pliancedoes not manifest control over the projectasato make the commission classof casesvhere the method of merchandizing articles for sale to the public in the
liable. Beger v Metropolitan Sewerage Commissionidifwaukee,56 Wis. 2d 741 areawherethe harm occurred should have made that harm reasonably foreseeable at
203N.W.2d 87(1973). thatlocation. Megal vGreen Bay Area igitor & Convention ConventioBureau,

In a safe place action the employeeontributory negligence is less when his or'nC. 2004 W 98274 Ws. 2d 162682 N.W2d 857 02-2932
heract or omission has been committed in the performance of job duties. McCrOSﬁe-F?” years after a structure is substantially completed, s. 893.89 bars safe place

v. Nekoosa—-Edwards Paper G&. Ws. 2d 245208 N.W2d 148(1973) Claims under this section resulting from injurieaused by structural defects, as
’ N : ) osedo safe place claims resulting from injureaised by unsafe conditions asso

A pier atabeach open to the public for a fee constitutes a place of employme posec ! )
Any distinction between licensees and invitees is irrelevant, and the statute imp ;ix/sltfllltc\?zztrggéu(;i._1l\gg|2r.\ﬁrollhaugen Ski Resort, 2006 WI 6291 Ws. 2d

a higher duty as to safety than tbemmon law Gould v Allstar Insurance C&®9 [Tt . .
Wis. 2d 355208 N.W2d 388(1973). The owner of a publiduilding is liable for: 1) structural defects; and 2) unsafe

- . cgnditionsassociated with the structure of the building. A structural defect is a haz

A private road on the ground of a private racetrack that connected the track aﬁad%uscondition inherent in the structure by reason adiésign or construction. An
parkinglot was subject to this section as to frequenters. Grasnow61Ws. 2d | nsafecondition arises from the failure to keep an originally safe structure in proper
40,212 N.Wzd 2(1973)._ ] . . o repairor properly maintained. A property owner is liable for injuries caused by a

‘A one-eighth inch variande elevation between the sides of a ramp joint was togtructuraldefect regardless of whether it had notice of the defect, but only liable for
slight, as a matter of lavio constitute a violation of the safe place statute. Balas wnunsafe condition when it had actual or constructive nofitee condition. Rosa
St. Sebastias’Congregatior66 Ws. 2d 421225 N.W2d 428(1975). rio v. Acuity, 2007 WI App 194, W. 2d , N.ved 06-2421

An employer may be held liable under the gaéee statute not only for failingto ~ Whenan employer delegates a statutory or regulatory duty to an employee, it does
constructor maintain safety structures such as fences, but also for knowingly-permibt thereby shift liability Ratherthe employer is responsible if the employee fails

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/statutes/2007/50.01(1g)
https://docs.legis.wisconsin.gov/document/acts/1971/185
https://docs.legis.wisconsin.gov/document/acts/1975/413
https://docs.legis.wisconsin.gov/document/acts/1987/161
https://docs.legis.wisconsin.gov/document/acts/1987/161,%20s.%2013m
https://docs.legis.wisconsin.gov/document/administrativecode/ch.%20Comm%2061
https://docs.legis.wisconsin.gov/document/administrativecode/ch.%20Comm%2062
https://docs.legis.wisconsin.gov/document/administrativecode/ch.%20Comm%2063
https://docs.legis.wisconsin.gov/document/administrativecode/ch.%20Comm%2064
https://docs.legis.wisconsin.gov/document/administrativecode/ch.%20Comm%2065
https://docs.legis.wisconsin.gov/document/courts/45%20Wis.%202d%20340
https://docs.legis.wisconsin.gov/document/courts/173%20N.W.2d%20196
https://docs.legis.wisconsin.gov/document/courts/46%20Wis.%202d%20374
https://docs.legis.wisconsin.gov/document/courts/175%20N.W.2d%20248
https://docs.legis.wisconsin.gov/document/courts/175%20N.W.2d%20248
https://docs.legis.wisconsin.gov/document/courts/47%20Wis.%202d%20617
https://docs.legis.wisconsin.gov/document/courts/178%20N.W.2d%2053
https://docs.legis.wisconsin.gov/document/courts/48%20Wis.%202d%20429
https://docs.legis.wisconsin.gov/document/courts/180%20N.W.2d%20562
https://docs.legis.wisconsin.gov/document/courts/48%20Wis.%202d%20679
https://docs.legis.wisconsin.gov/document/courts/180%20N.W.2d%20525
https://docs.legis.wisconsin.gov/document/courts/50%20Wis.%202d%2027
https://docs.legis.wisconsin.gov/document/courts/183%20N.W.2d%2024
https://docs.legis.wisconsin.gov/document/courts/54%20Wis.%202d%20251
https://docs.legis.wisconsin.gov/document/courts/195%20N.W.2d%20451
https://docs.legis.wisconsin.gov/document/courts/54%20Wis.%202d%20692
https://docs.legis.wisconsin.gov/document/courts/196%20N.W.2d%20633
https://docs.legis.wisconsin.gov/document/courts/56%20Wis.%202d%20741
https://docs.legis.wisconsin.gov/document/courts/203%20N.W.2d%2087
https://docs.legis.wisconsin.gov/document/courts/59%20Wis.%202d%20245
https://docs.legis.wisconsin.gov/document/courts/208%20N.W.2d%20148
https://docs.legis.wisconsin.gov/document/courts/59%20Wis.%202d%20355
https://docs.legis.wisconsin.gov/document/courts/59%20Wis.%202d%20355
https://docs.legis.wisconsin.gov/document/courts/208%20N.W.2d%20388
https://docs.legis.wisconsin.gov/document/courts/61%20Wis.%202d%2040
https://docs.legis.wisconsin.gov/document/courts/61%20Wis.%202d%2040
https://docs.legis.wisconsin.gov/document/courts/212%20N.W.2d%202
https://docs.legis.wisconsin.gov/document/courts/66%20Wis.%202d%20421
https://docs.legis.wisconsin.gov/document/courts/225%20N.W.2d%20428
https://docs.legis.wisconsin.gov/document/courts/67%20Wis.%202d%20460
https://docs.legis.wisconsin.gov/document/courts/67%20Wis.%202d%20460
https://docs.legis.wisconsin.gov/document/courts/227%20N.W.2d%2050
https://docs.legis.wisconsin.gov/document/courts/71%20Wis.%202d%2077
https://docs.legis.wisconsin.gov/document/courts/237%20N.W.2d%2043
https://docs.legis.wisconsin.gov/document/courts/71%20Wis.%202d%20775
https://docs.legis.wisconsin.gov/document/courts/239%20N.W.2d%2092
https://docs.legis.wisconsin.gov/document/courts/72%20Wis.%202d%20245
https://docs.legis.wisconsin.gov/document/courts/72%20Wis.%202d%20245
https://docs.legis.wisconsin.gov/document/courts/240%20N.W.2d%20179
https://docs.legis.wisconsin.gov/document/courts/83%20Wis.%202d%2030
https://docs.legis.wisconsin.gov/document/courts/264%20N.W.2d%20574
https://docs.legis.wisconsin.gov/document/courts/264%20N.W.2d%20574
https://docs.legis.wisconsin.gov/document/courts/89%20Wis.%202d%2080
https://docs.legis.wisconsin.gov/document/courts/277%20N.W.2d%20854
https://docs.legis.wisconsin.gov/document/courts/277%20N.W.2d%20854
https://docs.legis.wisconsin.gov/document/courts/89%20Wis.%202d%20444
https://docs.legis.wisconsin.gov/document/courts/278%20N.W.2d%20827
https://docs.legis.wisconsin.gov/document/courts/92%20Wis.%202d%2017
https://docs.legis.wisconsin.gov/document/courts/284%20N.W.2d%20692
https://docs.legis.wisconsin.gov/document/courts/100%20Wis.%202d%20120
https://docs.legis.wisconsin.gov/document/courts/301%20N.W.2d%20201
https://docs.legis.wisconsin.gov/document/courts/92%20Wis.%202d%20210
https://docs.legis.wisconsin.gov/document/courts/284%20N.W.2d%20621
https://docs.legis.wisconsin.gov/document/courts/94%20Wis.%202d%20186
https://docs.legis.wisconsin.gov/document/courts/287%20N.W.2d%20803
https://docs.legis.wisconsin.gov/document/courts/94%20Wis.%202d%20225
https://docs.legis.wisconsin.gov/document/courts/288%20N.W.2d%20146
https://docs.legis.wisconsin.gov/document/courts/162%20Wis.%202d%20488
https://docs.legis.wisconsin.gov/document/courts/469%20N.W.2d%20900
https://docs.legis.wisconsin.gov/document/courts/163%20Wis.%202d%201023
https://docs.legis.wisconsin.gov/document/courts/473%20N.W.2d%20523
https://docs.legis.wisconsin.gov/document/courts/198%20Wis.%202d%20748
https://docs.legis.wisconsin.gov/document/courts/543%20N.W.2d%20544
https://docs.legis.wisconsin.gov/document/courts/218%20Wis.%202d%20121
https://docs.legis.wisconsin.gov/document/courts/218%20Wis.%202d%20121
https://docs.legis.wisconsin.gov/document/courts/579%20N.W.2d%20815
https://docs.legis.wisconsin.gov/document/courts/96-3640
https://docs.legis.wisconsin.gov/document/courts/225%20Wis.%202d%20794
https://docs.legis.wisconsin.gov/document/courts/225%20Wis.%202d%20794
https://docs.legis.wisconsin.gov/document/courts/594%20N.W.2d%20403
https://docs.legis.wisconsin.gov/document/courts/97-3040
https://docs.legis.wisconsin.gov/document/courts/245%20Wis.%202d%20560
https://docs.legis.wisconsin.gov/document/courts/630%20N.W.2d%20517
https://docs.legis.wisconsin.gov/document/courts/98-2557
https://docs.legis.wisconsin.gov/document/courts/245%20Wis.%202d%20560
https://docs.legis.wisconsin.gov/document/courts/630%20N.W.2d%20517
https://docs.legis.wisconsin.gov/document/courts/98-2557
https://docs.legis.wisconsin.gov/document/courts/262%20Wis.%202d%20539
https://docs.legis.wisconsin.gov/document/courts/664%20N.W.2d%20545
https://docs.legis.wisconsin.gov/document/courts/00-2467
https://docs.legis.wisconsin.gov/document/courts/272%20Wis.%202d%20341
https://docs.legis.wisconsin.gov/document/courts/679%20N.W.2d%20341
https://docs.legis.wisconsin.gov/document/courts/03-1077
https://docs.legis.wisconsin.gov/document/courts/274%20Wis.%202d%20162
https://docs.legis.wisconsin.gov/document/courts/682%20N.W.2d%20857
https://docs.legis.wisconsin.gov/document/courts/02-2932
https://docs.legis.wisconsin.gov/document/courts/291%20Wis.%202d%20132
https://docs.legis.wisconsin.gov/document/courts/291%20Wis.%202d%20132
https://docs.legis.wisconsin.gov/document/courts/715%20N.W.2d%20598
https://docs.legis.wisconsin.gov/document/courts/04-1252
https://docs.legis.wisconsin.gov/document/courts/06-2421

101.11 REGULATION OF INDUSTRY, BUILDINGS ANDpdated 07-08Wis. Stats. Database 12
SAFETY

to carry out that dutyWhen the state is the employtire state is immune from suit beforeconstruction is started. Nothinmgthis section shall relieve

for a monetary judgment under the doctrine of sovereign immuhitwever the B T - I,
injured party may sue an individual state employee for damages, subjte to the designer of the responsibility for designing a safe building,

defenseof public employee immunityThe principle of nondelegability discussed ~ Structureor component.
Dykstra does not apply to prevent an injured party from suing a state employee. .
Umanskyv. ABC Insurance Co. 2008 WI App 10804 Ws. 2d 713738 N.W2d (3) The department shalll:

608 07-0385 _ (a) Accept the examination of essential drawings, calculations
. gﬂg;aggfgggat“‘e does not extend to vehicles. HopkRes\Stores, Ind50  anq specifications in accordance with s performed by cities
' ' ' of the 1st class provided the same are examined in a manner

101.111 Excavations; protection of adjoining property approvedby the department.

and buildings. (1) Derinimion. In this sectior‘excavator” (am) 1. Accept the examination of essential drawingkula
meansany owner of an interest in land making or causing to d®nsand specifications in accordance with gdb performed by
madean excavation. a2nd class city in conformity witthe requirements of this para

(2) CAVE-IN PREVENTION. Any excavator shall protect thegraph.
excavatiorsite in such a manner so as to prevent the soil of adjoin 2. The department shall promulgate rules foratiministra
ing property from caving in or settling. tion of a program to certify 2nd class cities to perform the
(3) LIABILITY FOR UNDERPINNING AND FOUNDATION EXTEN- examinationof essential drawings, calculations and spec—ifica
sions. (a) If the excavation is made to a depth of 12 feet or le#@nsin accordance with sulpl).
belowgrade, the excavator may not be held liable for the expense 3. A 2nd class citynay apply for certification by the depart
of any necessamynderpinning or extension of the foundations ahentfor the purposes of this paragraph if that city employs at least
buildingson adjoining properties. onearchitect oone professional engineer who has been granted
(b) If the excavation is made todepth in excess of 12 feeta certificate of registration under443.10 The departmerghall
belowgrade, the excavator shall be liable for the expense of areytify a 2nd class city whethe department determines and eerti
necessarynderpinning or extension of the foundations of anfies the competency of all examiners employed by the ditye
adjoiningbuildings below the depth of 12 feet below grade. Ttaepartmenshall review the competency of the examiners of a city
ownersof adjoining buildings shall be liable for the expense dhatis certified under this paragraph on a regblasis and may
any necessary underpinning or extension of the foundationsref/okethe certification of a city if the examiners do not meet-stan
their buildings to the depth of 12 feet below grade. dardsspecified by the department.

(4) Norice. Unlesswaived by adjoining owners, at least 30 4. Owners within the 2nd class city may obtain examinations
days prior to commencing the excavation the excavatwill from the city or the department.

notify, in writing, all ownersof adjoining buildings of his or her 5 The department shall by rule set fees, to be collected by the
intentionto excavate. The notice shall state that adjoining builgq class city and remitted to the department, to meet the depart

ingsmay require permanent protection. The owners of adjoinifgsnrscosts in enforcing and administering its duties uriisr
propertyshall have access to the excavationfsitehe purpose naragraph.

of protecting their buildings.

(5) EmpLoveesnoT LiasLe. No worker who is an employee (b) Accept the examination of essential drawings, calculations

. ) b andspecifications in accordance with s{b) for buildings con

of an exfa"?‘tgr rr?_ay be _held liable for his or her employaifure taining less than 50,000ubic feet of volume and alterations to

to comply with this section. , buildings containing less than 100,000 cubic feet of volume per
(6) FAILURE TO COMPLY; INJUNCTION. If any excavator fails to formedby cities, villages, towns or counties, provided the same

comply with this section, any aggrieved person may commenggs examined in a manner approved by the department. The

anagction to obtain aorder under ctB13directing such excavator gepartmenshall determine and certify the competency of all such
to comply with this sectioandrestraining the excavator from fur ayaminers.

ther violation thereof. If the aggrieved person prevails in the . s
action,he or she shall beimbursed for all his or her costs and dis (bm) Accept the review and determination performed by 1st

bursementgogether with such actual attorney fees as may Bgsscitieson variances for buildings if the variances are reviewed
approvecby the court anddecided on in a manner approved by the department.

(7) APPLICATION OF THIS SECTION. (@) Subject to pafb), this (br) Accept the review and determination on variances for

sectionapplies to any excavation made after January 1, 1978_buildings containing less than 50,000 cubic feet of volwmne

b) Thi tion d i v t ti d @Iterationsto buildings containing less than 100,000 cubic feet of
(b) This section does not apply to any excavation made un Blume performed by certified municipalities if the department
acontract awarded on or before January 1, 1978.

History: 1977 c. 83 hascertified the competency of a municipality to issagiances

Cross Refeence: See also <Comm 62.3300Wis. adm. code. andif the variances are reviewed énmanner approved by the
department.Ownersmay submit variances to the municipality or
101.12 Approval and inspection of public buildings the department.

and places of employment and components. (1) Except (c) Determine and certify the competency of inspectors of boil
for plans that are reviewed liye department of health servicesers,unfired pressure vessels, refrigeration plants, elevators, esca
underss.50.02 (2) (b)and50.36 (2) the department shall requirelatorsand power dumbwaiters.

the submission of essential drawings, calculations and specifica () accept inspections at no cost performed by inspectors for

tionsfor public buildings, public structures and places of employ,nom evidence otompetency has been furnished to the depart
mentincluding the following components:

ment.
pre(\?gn;'(;ar?élrnsgﬁp;/;rgtg:it(l)cr)]néyagtre?sndmonmg and fire detection, ) approve inspection service maintained or employed by

s ownersor operators of boilers and unfired pressure vessels.
(b) Industrial exhaust systems.

- . . (f) Accept inspections at no cost perfornbgdapproved owner
(c) Elevators, escalatorski lift and towing devices and power or pperator inspection serviemd provide shop inspection service

dumbwaiters. whendeemed necessary
(d) Stadiums, grandstands and bleachers. (g) Accept inspection at no cost when performed by qualified
(e) Amusement and thrill rides equipment. andauthorized inspectors for a citgllage, town or county for the

(2) Plansof said buildings, structures andmponents shall be inspectionof buildings and equipmetucated within the cityvil-
examinedfor compliance with the rules of the department andlage,town or county The department shall determine and certify
statemenbf the examination returned to tbesigner and owner the competency of all such inspectors.
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(h) Require all local dicers not authorized by the department Thestate statutes and building code have not preempted the field as to scheol build

Py ; ings; local building codes apply to the extent that they aréneonsistent. Hartford
to grant approvals as providetpars.(a) and(b) to deny permits Union High School vHartford,51 Ws. 2d 591187 N.W2d 849(1971).

or licenses for construction or use of PUb"C bU”.dinng"C. Plansand specifications filed under s. 101.12 are public records amtaiteble
structuresand places of employment until the required drawinde public inspection. 67 AtyGen. 214.
and calculations have been examined by the department. . . .

y P 101.1205 Erosion control; construction of public

©) Sa) In fh's subsection: . . .. buildings and buildings that are places of employment.

1. “Plans” means construction plans, designs, specificationy The department, in consultation with the department of-natu
andrelated materials filed with the department,,aitifage,town 3] resourcesshall establish statewide standards for erosion con
or county concerning a structure. trol at building sites for the construction of public buildings and

2. “Secure structure” means a buildingather structure of buildingsthat are places of employment.
atype which the department, citjillage, townor county deter  (2) The department shall require the submission of plans for
minesto have extraordinary security requirements, including btosioncontrol at construction sites descrikiadsub.(1) to the
notlimited to structures used: departmenbr to a countycity, village or town to which the depart

a. For the safekeeping of @& sums of moneyegotiable ment has delegated authority under s@h) and shall require
instrumentssecurities or other valuables; approvalof those plans by the department or the cquaitty vil-

b. As a jail, correctional facility or othexecure facility for lageor town.
personsn detention; (3) Thedepartment shall require inspection of erosion control

c. For the safekeeping or evaluation of evidence in crimir@gtivitiesand structureat construction sites described in s{i.
proceedings or investigations; by the department or a countyjty, village or town to which the

: . . departmenhas delegated authority under s().
d. For the safekeeping of weapons, ordnancexptosives; . . .
or ping P P (4) Thedepartment may delegate authority under this section
. . T 0 a countycity, village or town.
e. In the generation, transmission or distribution of electriC ) . .
g ! 181 ISHIbUl ! (5) Exceptas provided in sul§5m), the authority of a county

power,fuels or communications. . . - : )
city, village or town with respect to erosion control at sites

(b) A person requesting to inspect or copy plans shall SUbIitS - inedn sub.(1) is limited to that authority delegated under
awritten application identifyinghe structure or proposed StUC g 1, 4) and any other authority provided in rulpmulgated
turewhose plans are soughtlie inspected or copied, prov'd'ngunderthis section.

the full name and address of the requester and stating that an)(Sm) Notwithstandingsubs(1) and(5), a countycity, village

informationobtained from the inspection or copyingl not be . .
; e town that has in &ct on January 1, 1994, an ordinance that
usedfor any unlawful or unfair competitive purpose and that thg"\rstablishesstandards for erosion control at building sitestffier

information set forth in the application is true aodrrect. The - - S i
departmentgity, village, town or county shall promptisansmit constructionof public buildings anduildings that are places of
’ ' demploymentmay continue to administer and enforce that ordi

acopy of the application to the ownafrthe structure or propose - - . h
: L ceif the standards in the ordinance are more stringent than the
structure and the submitter of the plans being inspected or coplgl. 12 rdestablished under s ).

(c) If an application submittednder par(b) requests inspec (6) Thedepartment, or a countity, village or town to which

tion or copying of plans for a secure structareroposed secure the department delegates the authotdyact under this subsec

structurethat is or is anticipated to be owned by or leasdtido . : : o : ; .
: . b . tion, may issue a special order directing the immediate cessation
state the plans are not subject to the right of inspection or copylﬂg workyon a consﬁruction site descrit?h!dsub.(l) until any

flﬁgeﬁ;a;r:h; dﬁg;{ggiﬂ%%gg?hnrﬁgf‘“?mn ghﬁg’;geinpsrogggi t%quiredplan approval is obtained antil the site complies with
: PD A g p stgndard:established by rules promulgated under this section.

or copying of plans for any other secure structure or propose L
securestructure, the department, citjllage, town or county shall . (/) Thedepartment shall promulgate rules for #ugninistra
considerthe information supplied in the application and weigh thté)Hri‘Sgr thl;sggsgtlfﬁn.
possible harm to the publiaterestwhich may result from permait Crossﬁefenence.: See also £Lomm 21.125nd chComm 60 Wis. adm. code.
ting inspection and copying of the plans against the beradfits
allowing suchinspection or copying. If the department, ci§- 101.121 State historic building code. (1) PurPOsSE. It is
lage,town or county determines that the possible harm to the ptibe purpose of this section to provide alternative standards, when
lic interestoutweighsthe benefit to the requester and to the publigecessaryfor the preservation aestoration of buildings or struc
interestof allowing such inspection or copying, it may deny thtures designated as historisuildings. The development and
applicationor grant it upon suchonditions as it determines areapplicationof these alternative standards is a matter of statewide
necessaryo protect the public interest. This paragraph dm¢s concern. Thesealternative standards are intended to facilitate the
applyto an applicatiosubmitted by a law enforcement agency arestorationof historic buildings so as to preserve their original or
personauthorized to have access to the plantawful subpoena. restoredarchitectural elements and features, to encouraggyener
(d) The department, cityillage, town orcounty may chae  Conservation, tpermita cost-gective approach to preservation

areasonable amount to defray its costs in providing copitreeof andrestoration and to provide for the health, safety and welfare of
plans. occupantsand visitors in historic buildings.

(6) (a) By January 1, 1990, the department shall inspect ~ (2) DEFINITIONS. In this section:
public schools constructed prior §@anuary 1, 1950, to determine (a) “Certified local register of historic property” means a regis
whetherthe schools comply with this subchapter and subgh. terof historic property which is part of a historic preservation-ordi
ch. 145 and life-safety plans established under. flarand to nancepromulgated by a cifyillage, town or county if the ordi
review the maintenance schedules established by school boadrasceis certified by the state historical society undetds44
unders.120.12 (5) (am) “Historic building” means any building or structure that
(b) The department shall promulgate rules relating to thsignificant in the historyarchitecture or culture of this state, its
enforcemenbf this subchapter arglibchlV and chi45for pub  rural or urban communities or the nation.
lic schools constructed before 1930 and establishing life—safety(b) “National register of historic places inisf¥onsin” means
plansfor all public schools. the places in Visconsin that are listed on the national register of

History: 1971 c. 1851971 c. 228.42; Stats. 1971 5. 101.12973 c. 3261979 historic places maintainebly the U.S. department of the interior

g6%‘3549?1;2%293-2%70179295‘@?5‘35‘5(%.,??;)a- 391993 a. 161995 a. 25.3660 (c) “Qualified historic building” means a historic building

Cross Refeence: See also ch€omm 18 34, and61, Wis. adm. code. which:
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1. Is listed on, or has been nominated by the s$tisterical (2) No person may use an abrasive cleaning methothen
societyfor listing on, the national register of historic places iexterior of qualified historic buildings, except as authoriagd
Wisconsinor the state register of historic places; departmentule.

2. Isincluded in a district which is listed on, or has beennomi (3) The department, irconsultation with the state historical
natedby the state historical society for listing on, the national regociety and the department of administration, shall promulgate
ister of historic places in i8tonsin or the state register of historiculeson theuse of abrasive cleaning methods on the exterior of
places,and has been determined by the state historical societyt@lified historic buildings. The department may permit the use
contributeto the historic significance of the district; of any specific abrasive cleaning methodaory specific building

2m. Is determined by the state historical society to be eligigieaterialonly if it determines that the abrasive cleanmgthod
for listing on the national registef historic places in Wconsin  Will not causeirreparable damage to the building material to
or the state register of historic places; whichit is applied.

3. Is listed on a certified local register of historic property; or (4) (&) Any person who uses an abrasive cleaning method

4. s included in a district which is listed on a certified loc iolation of this section may be required to forfeit not less than

registerof historic propertyand has been determined by the, cit?glgo.ncl’r tmorethar][_ﬂ,ooo for eacthfehse. Each day of contin

village, town or county to contribute to the historic significancd©dviolation constitutes a separatéenfse.

of the district. (b) Any owner of a qualified historic building who causes or
(d) “State register of historic places” means the placesisn whermitsthe use of an abrasive cleaning method in violation of this

consinlisted by the state historical society undet4s36 except sectionmay be required to forfeit not less than $100 nor more than

for a place listed as an interim listing by the state historical socigty 000for each diense. Each day of continued violaticonst:

esa separate téfnse.
unders.44.36 (5) (a) 3. History: 1993 a. 471

(3) RuLEs. (a) For any rule under this chapter orletb which Cross Refeence: See also chComm 72 Wis. adm. code.
appliesto buildings, thedepartment may provide an alternative
rule which accomplishes the same general purpose and applie$.122 Rental unit energy efficiency . (1) DEFINITIONS.
only to qualifiedhistoric buildings. These alternative rules shalh this section:
permit, to the maximum extent possible, the use of original or (a) “Dwelling unit’ means a building dhat part of a building
duplicatesof original materialsthe maintenance of the original\ynichis used as a home or residence.
appearancef all components of a historic building and the use of
original construction techniques. The department stailsult
with the historic building code council regarding development
of alternative rules. All alternative rulésken together constitute _; ;
the historic building code. tion and storm windows.

(b) In order to permit the proper preservation or restoration of (© “Inspect'(')r means a person Ce.rtlfIEd under @b(c.)'
aqualified historic building, the department may grant a variance (d) “Owner” means any persdmving a legal or equitable
to any rule or alternative rule under this chapter orldsif the nterestin a rental unit.
owner demonstrates that an alternative proposed byoeer (e) “Rental unit” means any rented dwelling units. “Rental
accomplisheghe same purpose as the rule or alternative rulit’ does not include:

With respect to any variances requestader this chapter or ch. 1. Any building containing up to 4 dwelling units, one of
145 the department shall give priority to processing varian@ghich is owner—occupied.

requestsby owners of qualified historic buildings. The depart 2 Any building constructed after December 1, 1978, which
mentshall maintain a list of variances granted under pai®t  contains up to 2 dwelling units.

graphto owners of qualified historic.build.ings. 3. Any building constructed after April 15, 1976, which €on
(4) ELecTiON. (@) Except as provided in pey), the owner of ainsmore than 2 dwelling units.

any qualified historic building may elect to be subject to the his 4. Anv dwelling unit not rented at anv time frdiovember
toric building code promulgated under sB). Except as pro 1to l\'/larcK 31 9 y

videdin s.101.127 noowner who elects to be subject to the his - . . - .
toric building code may be required to comply with any provision - A building that is subject to a condominium declaration
of any otheibuilding code, including but not limited to any count nderch. 703 and that contains 3 or more units, as defined in s.
or municipal building code, or of any other local ordinance or re 03.02(15)
ulation, if that provision concerna matter dealt with in the his ~ (em) “Thermal performance” means the gross heat loss from
toric building code. the building.

(b) Paragraplfa) does not apply tany owner of a nursing  (f) “Transfer” means a conveyarm:f_ean ownership interest in
homeas defined in $50.01 (3) a hospital as defined in0.33 arental unitby deed, land contract or judgment or conveyance of
(2) (a)and(c) or an approved public or private treatment facilit@ninterest in a lease in excesSone year “Transfer” does not

(b) “Enegy conservatiomeasure” means any measure which
increaseshe enayy eficiency of a rental unit, including, but not
limited to, theinstallation of caulking, weatherstripping, insula

for alcoholics as defined in 51.45 (2) (b)and(c). includea conveyance under ctg51to 879
History: 1981 c. 3411981 c. 39%.210, 1983 a. 18%.329 (5) 1985 a. 3321987 (2) DEPARTMENTAL DUTIES. The department shall:

a.395 1991 a. 391993 a. 471 . . .
CrossReference: See also ciComm 6675, 76, 77, 78, and79, Wis. adm. code. (@) 1. Promulgate rules whiagkstablish a code of minimum

energyeﬂ‘iciency standards.for the attics, sill boxes, heat and
101.1215 Abrasive cleaning of historic  buildings. ~ Plumbing supply systems in unheated crawl spaces, shower
(1) In this section: headsfurnaces, boilers, air conditioners, appliances, lighting sys
temsand storm windows ardbors of rental units. The rules shall

“Abrasive cleanin hod” means any cleaning prece. h g
dur(gzhat Bsaess e?n§ g?the%ﬁév&ﬁg m%?eﬁa?s )(l)l’ctgoalg 9p €)Celnclude a standard that establishesaimumair infiltration rate

1. Abrasive materialsncluding sand, glass beads, grounﬁf the thermal envelope, as defined by the department by rule. At

: . erequest of the owner of a rental unit, the department shall apply
slag,volcanic ash, crushed nutshells, rice husks, greomicobs ;¢ 4ir infiltration standard in lieu of the standard for stavin-

or crusheceggshells, carried in high-pressure or low-pressure gif,sand doors. The rules shall requiimetallation of specified

or water energyconservation measures. Tresent value benefits of each
2. High-pressure water energymeasure, in terms of saved aneover a 5-year period
(b) “Qualified historic building” has the meaning givensin afterinstallation, shall be more than the total present valueo€ost
101.121(2) (c). installing the measures.
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2. In the rules adopted under this paragraph, the departmen(5) INsPECTION. Any ownerof a rental unit may request that
may include a separate standard based on thermal performareeinspector inspect the ownsrrental unit for the purpose of
(b) Adoptrules setting standards for inspections and certificdeterminingwhether to issue a certificate under sib). If an

tionsunder sub(4), including but not limited to prescription of aowner,after reasonablefeft, is unable to procure an inspection,
standarccertificate form. the department, within 14 days after receipt of a request by the

(c) Adopt rules for the certification, including provisicios ownershall perform the inspection and determine whether to issue

suspension and revocation thereof, of inspectors for the purp&grtificate. The department may establish a special fee under s.
of inspecting rental unitsubject to any rule under this section01-19 (1Jfor an inspectiominderwhich it performs this subsec
The rules shall include anaximum fee schedule for inspectiorfion- If any inspector determines not to issue a certificate, the

and certification of rental units under sui@) by inspectorsiot  nspectorshall specify in writing thenegy conservation mea
employedby the department. sures necessary to make the rental unit comply with applicable

(d) Provide training, assistance aimformation services to standardsinder sub(2) (a)

any inspector or person seeking to be certified as an inspecto6) PROOF OF CERTIFICATION OR EXCLUSION REQUIRED FOR
underpatr (c). RECORDATION. A registerof deeds may not accept for recording

deed or other document of transfer of real estate which
includesa rental unit unless thldeed or document is accompanied
by the certificate required under si#) (a), a waiver under sub.
(4) (b) or a stipulation under sua) (c). Thedepartment shall pre
scribefor use under §7.22 (2)a form setting forth the reasons
why transferred real estate is not subject to certification uswder
c(%)%a) waiver under sul{4) (b) or stipulation under sul§4) (c).
A register of deeds shall record the certificate, waiver or stipula
tion.

(6m) ReporTTO LEGISLATURE. Annually before March 1the

(e) Review the rules adopted under this section at least o
every5 years and may determine whether newgneonserva
tion technologies meethe standards under su®) (a) and
whetherthe rules promulgated under p@) should require the
useof those technologies.

() Issue special orders which it deems necessary to se
compliancewith this section and enforce the sameappropriate
administrativeand judicial proceedings.

(g) Hear petitions regarding the enforcementutés and spe

ﬁg}l e%rgﬁgsérugggtlhg'zs(%():t'(g?o"’zgcgrr%'(ng% to the procedure e‘S't"’laepartment shall submit a written report to the chief clerk of each
) ) houseof the legislature, for distribution to the legislatuader

(3) DEPARTMENTAL POWERS. The department may: $.13.172 (2) on the impact of the requirements of this section.

(8) In rules adopted under suB) (a), incorporate nationally  (gr) MuniciPAL copes. After the efective date of theules
recognized enegy eficiency standardsand vary standards ndersub.(4) (a) no city or village may enforce a code of mini
accordingto: mum enegy eficiency standards for rental units in the city of vil

1. Classes of engy use systems, including, but not limitedage unless the requirements of the code are at least as strict as the
to, buildin_g e_nvelopes; heating_, ventilating and air_ conditioni_r\@quirememg)f the code under suf®) (a)
systems{ighting systems; appliances; and other fixtures which gy Exceprion. To the extent that the historic building code
consumesnegy resources. appliesto thesubject matter of this section, this section does not

2. Climatic regions. applyto a qualified historic building, as defined undetGl.121

(b) Hold hearings on any matter relating to this section aif@) (c), if the owner elects to be subject td61.121
issuesubpoenas to compel the attendance of witnesses and thg7) penaLTy. (a) Inspectors. Any inspector falsifying aertif

productionof evidence at the hearings. icate issued under sul{4) shall have his or her certification
(c) Enforce stipulations entered into under db(c) by use revokedand may be required to forfeit not more than $500 per

of the citation procedure under78.25 dwelling unit in the rental unit for which the certificate is issued.
(4) CerTIFICATION. (@) Except as provided under pébg.and (b) New owners.Any person who &érs documents evidenc

(c), no owner may transfer a rental unit unless an inspector lag transfer of ownership for recordation and who, with intent to
inspectedhe unit and has issued a certificate stating thattiie evadethe requirements of this section, falsely states offotime
satisfiesapplicable standards under s(®).(a) 1.or 2. unders.77.22(1) that the real property involved does not include
(b) The department or an inspector employed by thewity a rentalunit may be required to forfeit not more than $500 per
lageor town withinwhich a rental unit scheduled for demolitiondwelling unit in the rental unit being transferred.
within 2 years is located may issue a written waiver of the require (c) Waiver. Any persorwho fails to comply with the require
mentsof par (a). The waiver shall beonditioned on demolition mentsof a waiver issued under sy8) (b) may berequired to for
of the rental unit within 2 years of the date of the wailedlemoli  feit not more than $500 per dwelling unit in trental unit for
tion does not take place within 2 years of tesuance of the which the waiver is issued.
waiver,the depart_me_nt or the cityillage or town may do one or (d) Stipulation. Any person who fails to comply with the
moreof the following: , requirementsf a stipulation under sup?) (c) may be requiretb
1. Order demolition of the rental unit no sooner than 90 dagifeit not more than $500 per dwelling unit.
afterthe order B (e) Citation. If a person fails to comply with the requirements
2. Withdraw any certificate of occupancy of a stipulation under sub4) (c) by the date specified in the stipu
3. Order enggy conservation measures necessary to bring tlzion, the department or the cityillage or town that entered into
rentalunit into compliance with applicable standards under sulbe stipulation with the person magnytime after the first day of
@) (a). thefirst month beginning after the date specified in the stipulation,
(c) The transferee of a rental unit mpsesent a stipulation proceedunder s778.25to recover a forfeiture under péd). A
signedby the transferee and tiye department or by the gitil- personmay be chayed with multiple violations under p#d) if
lageor town within which the rental unit is located stating that theach violation covers a period of at least 90 consecdtysof
ownerof the rental unit will bring the rental unit into complianceontinuedfailure to complyif thereis no overlap between periods
with the standards under syB) (a)no later than one year after andif each period begins after the date by which a rental unit was
the date of the first transfer of the rental uafter the standards to have been brought into compliance.
take efect under pana). The department, cityillage or town H@ggs;og% llggf g Ségigg%c&{ 32%:;1983 a27,233 1985 a. 1741987 a. 186399,
signing the stipulation shall keep a copy of the stipulation a X g y
shallconduct an inspecticmf the rental unit no later than 180 daygogg)ss Reference: See also clComm 67and ss66.0711and66.0808 Wis. adm.
afterthe stipulated compliance date. This section applies to the staté6 Atty. Gen. 207
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101.123 Smoking prohibited. (1) DeriNniTIONS. In this see
tion: Ofiices.
(a) “Educational facility’means any building used principally Passenger elevators.
f(;r _estJcat‘i_onaI purtpo_ses in which a s_chfo?I ijs It(;]c?tehd org\ COUrs€ 7. Restaurants.
of instruction or training program is fefe at has been ; :
approvedor licensed by zgstpz)ategagency or board. 8. REta.” estg_bllshments.
9. Public waiting rooms.

“D " has th i i [ 1 X N
(d).(ad) ay care center” has the meaning given M%s136 (1) 10. Any enclosed, indoor area of a state, courity, village
(am) “Hospital” has the meaning given ir66.33 (2) except

or town building.
that “hospital” does not include a nursingmelicensed under s.

(am) 1. Notwithstanding pata) and sub(3) and except as
50.03that is operated in connection with a hospital or a retiremé?ffv'ded'n subd2., no person may smoke invetor bus, in a hes
homethat is operated in connection with a hospital.

pital or in a physiciars ofice.
(ar) “Immediate vicinity of the state capitol” means the are

directly adjacent to the state capitol building, as determined‘@/

rule of thedepartment of administration. “Immediate vicinity o

the state capitol” does nanclude any location that is more tha " ; .
JA fathom?‘rom the state capitol b):JiIding. aroom that is designated as a smoking area undefguta) 2.

(b) “Inpatient healttcare facility” means a county home estab__ (&1 Notwithstanding par(a) and sub(3), no person may
lished under $.49.7Q a county infirmary established under sSMokein the state capitol building an the immediate vicinity of
49.720r a community-based residential facility or a nursing honigé State capitol. )
licensedunder s50.03 (b) The prohibition in pargia) and(am) 1.applies only to

(bg) “Jail’ means a county jail, rehabilitation faciligstab enclosedmdogr areas.
lishedby 5.59.53 (8) county house of correction undeB83.16 (bm) Notwithstanding par(a) and sub(3), no person may
or juvenile detention facilityas defined in £18.02 (10r) smokeon the premises, indoors or outdoors, of a day care center
(bm) “Lockup facility” has the meaning given in392.30 whenchildren who are receiving day care services are present.
(br) “Motor bus” has the meaning given ir340.01 (31) (br) Notwithstanding para) and sub(3), no person may
(c) “Office” means any area, whether publicly mivately smokein any enclosed, indoor area of y& 1 juvenile correc
ownedor occupied, thaserves aé a place of work at which thég)cr;ﬁltl;acmty or on the grounds of a/pe 1 juvenile correctional
E\r/lgglgrzillizé\gtévmes consist of professional, clerical or administra (bv) Notwithstanding par(a) andsub.(3), no person may
u T Y . smokein a residence hall or dormitory that is owned or operated
(d) “Person in chaye” means the person who ultimately COr:}l%the Board of Regents tiie University of Visconsin System

trols, governs or directs the activities aboard a public conveyangen, any |ocation that is 25 feet or less from such a residence hall
or within a place where smoking is regulated under this SeCt'(B?'dormitory

regardleussf thg perso_ry ftatus as owner or lessee. (c) This section does not limit the authority of any coycity,
(dg) “Physicians ofice” means a place, other than a residencgyjage or town to enact ordinances of any school district to

or a hospital, that is used primarily to provide medical cee adoptpolicies that, complying witthe purpose of this section,

treatment. _ o protectthe health and comfort of the public.

_ (dm) “Prison” means prison described in 802.01 except (3) ExcepTions. The regulation osmoking in sub(2) (a)

it does not include the correctional institution und@04.046(1)  §oesnot apply to the following places:

if the institutionis the prisonés place of residence and does not (a) Areas designated smoking areas under(dib.

i i i i 1.01
includea Type 2 prison, as defined in301.01 (6) (b) Rooms in which the maimccupants are smokers, even if

(e) “Public conveyance” means massnsit vehicles as P PP
definedby s.340.01 (28m)and school buses as defined by Sr?onsmoke_rs are periodically present in thfe:efor room.
(c) Entire rooms or halls used for private functions, if the

340.01(56). .
(f) “Restaurant” means an establishment defined 254,61 arrangementfor the function are under the control of the sponsor
; : : : of the function.
(5) with & seating capacity of more than 50 persons. (d) Restaurants holding a “Class B” intoxicating liquor or

et(_(ﬂ) aﬁ%etall ?ﬁéabh'igmgm) m_?]aens %r;y;tc():rtg dor shoep t'naV\{g' ass‘B” fermented malt beverage license if the sale of intoxicat
retail sales is the principal business conducted, excep ViR liquors or fermented malt beverages or both accounts for more
operatingunder a “Class B intoxicating liquor license Glass

ugyn - ; an50% of the restaurastreceipts.
B” fermented malt beverages license, and except bowling cen - L
ters () Any area of a facilityused principally to manufacture or
: P » . . . fssemblegoods, products or merchandise for sale.
(gm) “Retirementhome” means a residential facility where AT o i tional facili defined i
or more unrelated adults or thejpouses have their principal resi . (99) A Type 2 juvenile correctional facilias defined in s.

denceand where support services, including meals from a coro-02(20) ) L .
mon kitchen, are available to residents. (gm) The correctional institution under 301.046(1) if the

(h) “Smoking” means carrying a lighted cigaigarette, pipe institutionis the pris_onés place.of re_sidence.
or any other lighted smoking equipment. (gr) AType 2 prison, as defined in301.01 (6)
(i) “State institution’means a prison, a mental health institute, (4) DESIGNATION OF SMOKING AREAS. (a) 1. Except as pro

asdefined in s51.01 (12)or acenter for the developmentally dis videdin subd2., a person in chge or his or her agent may desig
abledas defined in $1.01 (3) natesmoking areas in the places where smoking is regulated under

ub.(2) (a)unless a fire marshal, laerdinance or resolution pro
ibits smoking.

2. A person in chae or his or her agent may not designate
an entire building asa smoking area or designate any smoking
areasn thestate capitol building, in the immediate vicinity of the

Indoor movie theaters.

o gk

2. Notwithstanding subd.., a person who is an adult patient
a hospital or unibf a hospital that has as its primary purpose
ecare and treatment of mental illness, alcoholism or drug abuse
ndwho haghe written permission of a physician may smoke in

() “Type 1 juvenile correctional facility” has the meaningf1
givenin s.938.02 (19)

(2) REGULATION OF SMOKING. (a) Except as provided in sub.
(3), no person may smoke in the following places:

1. Public conveyances. statecapitol, in a ¥pe 1 juvenile correctional faciliyon the
2. Educational facilities. groundsof a Type 1 juvenile correctional facilityn a motor bus,
3. Inpatient health care facilities. hospital,or physicians ofice or on the premises, indoors or-out
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doors,of a day care center when children ware receiving day  (7) SIGNS FORSTATE AGENCIES. The department shakrange
careservices are present, in a residehal or dormitory that is with the department of administration to have the spgepared
owned or operated by the Board of Regents of the Universityasfdmade available to state agencies for use in state facilities.
WisconsinSystem, or in any location that is 25 feet or less from (8) PenaLTIES. () Any person who willfully violates suf2)
sucha residence hall or dormitgrgxcept that in a hospital or a(a), (am) 1, (bm), (br), or (bv) after being advised by an employee
unit of a hospital that has as its primary purpose the care and trgfithe facility that smoking in the area is prohibitedany person
ment of mental illness, alcoholism, or drug abuse a person jifichage or his or her agent who willfully fails to comply with sub.
chargeor hisor her agent may designate one or more enclosgj shall forfeit not more than $10.

roomswith outside ventilatioras smoking areas for the use o (b) Any person who willfully violates suli2) (ar)after being

adult patients who have the written permission of a physiciagyised by an employee of the facility that smoking in the area is
Subjectto this subdivision and suf8) (b), a person in chge or  rohibitedshall forfeit not more than $50.

his or her agent may not designate an entire room as a smo InQC) A violation of this section does not constitute negligence

area. ) . asa matter of law
( 1;’ This paragraph does not apply to places described in par (9) INnJUNCTION. Notwithstanding s165.6Q state or local 6if
am

) . . Cialsor any afected party may institute attion in any court with
(am) 1. Thesecretary of health services or his or her designggisdiction to enjoin repeated violations of this section.

may designate areas where smoking is permittedstate institu  * History: 1983 a. 21; 1985 a. 333.253 1987 a. 165.13n 1987 a. 403.256

tion other thara prison, unless a fire marshal, law or resolutiolp89a. 97 107, 251, 336 1991 a. 2839, 130, 1993 a. 27313 1995 a. 25s.3661,

prohibitssmoking in the area. The secretargofrections or his 5728119} 1995 2. (767)2% 4041999 a. 972, 2001 a. 162003 a. 2682005 a. 344

or her designee may designate areas whiaking is permitted T

in a prison, unless a fire marshal, lawesolution prohibits smek 141 125 Safety glazing in hazardous locations.

ing in the area. Either secretamyhis or her designee may desig(ll DerINMIONS. In this section:

natean entire room as a smoking area in a state institution adm (a) “Building” means a place of employment or a public build

isteredby the segretary department. . ) ing and includes, without limitatiolbecause of enumeration,
2. A person in chge of a jail or lockup facilityor his or her \ynolesaleand retail stores, storeroomsficé buildings, facte
agent,may designate areas where smoking is permiitt€t jail yies warehouses, governmental buildings, hotéisspitals,

or lockup facility, unlessa fire marshal, law or resolution prohibitSyotels. dormitories. sanatoriums nursing homes, retirement
smc_)kmgm the area. The_ person in afpaor his o_r_her agent mayhomes theaters, stadiums, gymnasiums, amusement park build
designatean entire room in the jail or lockup facility as a 5m0k'”€hgs,schools and other buildings used for educational purposes,

area. . . o N . ~ placesof worship and other places of public assembly anesill
3. Except in a prison, jail, or lockup facilitgn entire building dencesncludingmobile homes, manufactured homes, industrial
may not be designated as a smoking area. ized housing, lodging homes, and any other building used as a

(b) The person in chge orhis or her agent shall post noticedwelling for one or more persons.
of the designation of a smoking area in or near thedssignated. (b) “Entrance and exit door” means a hinged, pivoting, revolv
If an entire room is designated a smoking area, the p@rsoring or sliding door which is used alone or in combination with
chargeor his or her agent shall pagitice of the designation con othersuch doors on interiar exterior walls of a residential, cem
spicuouslyon or near all entrances to the room normally used byercialor public building for passage, ingress or egress.

thepublic. This paragraph does not apply to a place described inc) “Fixed or operating, flapanels inmediately adjacent to an
par.(bm). entranceor exit door” means the first fixed or operating, flat panel
(bm) The person in chge of a state institution, jail or lockup on either or both sides of an interior or exterior door if:

facility, or his or her agent, shall post notice of the designation of 1. The nearest vertical edge of such panel is located véithin

asmoking area under pgam)in or near the area designated. Ifeetof the nearest vertical edge of the door; and

anentire room is designated a smoking area, the person gechar 5 The lower horizontal edge of such panel is less thagt2

or his or her agent shall post notice of the designation CORSPIgh m the floor

ously on or near all normally used entrances to the room. If an d) “H d location” the locat f a structural

entirebuilding in a prison, jail, olockup facility is designated a (d) “Hazardous location” means the location of a structura
ementin a building which is used as an entranoe exit door

smokingareathe person in chge, or his or her agent, shall pos o © ) .
noticeof the designation on or near all normally used entrance p?zgﬁetzlgiTnEr?(?dT;;ZItﬁ/ fﬁaﬂ;gﬁttﬁg'gﬂgﬁ&gﬁgﬁ? g;itoggéitgziig;tg
tehnetgur:léjér;% r%Lgnqse (\a/vditﬂ?rf ?ﬁ: thJ?lEZIi(i:r?gOf the designatioor near glassdoor unit; a storm or combination doostaower and bathtub

) enclosureand the adjacent sidelites of a dolorthe case of pub

_ () The person in chge or his or her agent shall utilize, if pos jic pyilding, the term also includes any other location designated
sible, existingphysical barriers and ventilation systems when degy the department.

ignating smoking areas. This paragraph requires no cew

struction of physical barriers or ventilation systems in aM¥ent material, including tempered glass, laminated glass, wire

building. ) ) . ) ) ) glassand rigid plastic, which is constructed, treatedamnbined
(d) This section requires the posting of signs only in areggth othermaterials to minimize the likelihood of cutting or pierc

(e) “Safety glazing materialiheans any transparent or translu

wheresmoking is permitted. _ _ ing injuries to humans, and which is approved by rule of the
(5) ResponsisILITIES. The person in chge or his or her agent departmentis meeting departmental standards for the location
shall: whichit is to be applied.

(a) Post signs identifying designated smoking areas; and (f) “Sliding glassdoor unit” means a panel or an assembly of

(b) Arrange seatintp accommodate nonsmokers if smokingpanelscontained in a frame designed that at least one panel is
areas are adjacent to nonsmoking areas. movablein a horizontal direction.

(6) UNIFORM siGNs. The department shall, by rule, specify (g) “Storm or combination door” means a door which protects
uniform dimensions and other characteristics of signs used o d@8 entrance or exit door against weatleégments and fects
ighatesmoking areas. These rules may not require the use of sigig§or temperature control.
thatare more expensive thamecessary to accomplish their pur  (2) LABELING REQUIRED. (a) Exceptas provided in patb),
pose. eachlite of safety glazing material manufactured, distributed,
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imported,sold orinstalled for use in a hazardous location shall be (1m) In developing the requirements under s{b), the
permanentlylabeled with a label which: departmenshall consult with the council on recycling.

1. States the nomin#hickness and the type of safety glazing History: 1989 a. 3353591995 a. 227
yp y g 9 Cross Refeence: See also SComm 62.0400Wis. adm. code.

material;
2. Identifies thelabeling sellermanufacturerfabricator or 101,127 Building requirements for certain  residential
installer; facilities. The departmengfter consultation with the depart
3. Is legible and so positioned as to be legible afistalla  mentof health services, shall develop a buildeage for pre
tion; and viously constructed buildings converted to use as community—
4. Is distinctivein design and is not used on materials othdasedesidential facilities as defined in%0.01 (1gwhich serve
thansafety glazing materials. betweer9 and 20 residents who are not related to the operator or

administrator. In setting standards, tliepartment shall consider
the criteria enumerated in $86.03 (25)and50.02 (3) (b)and in
addition shall consider the relationship of the development and
enforcemenbf the code to any relevant codes of the department
of health services. The objectives of the code shall be to guarantee
: . : : .. healthand safety and to maintain insofar as possible a homelike
Srgz;%eurreenbf this section will not be hindered by such subStItw!(—:%nvironment. Notwithstanding s101.121 a historic building as
' . definedin s.101.121 (2) (amwhich is converted to use as a
_(3) SAFETY GLAZING MATERIALS REQUIRED. No material SUp  community-basedesidential facilityserving between 9 and 20
plier, builder, contractor or subcontractor may knowingigtall, residents who are not related to the operator or administrator is

causeto beinstalled, consent to the installation, or sell for installgyoyermedonly by the building code promulgated under this sec
tion in any hazardous location, transparent or translucent mategg,

alsother than safety glazing materials, except that: History: 1975 c. 4131975 c. 4225.163 Stats. 1975 s. 101.125; Stats. 1975 s.
(a) In buildings contracted for or existing on or before Noven301.1271981 c. 34_111987 a. 16k.13nm; 1995 a. 2%.9126 (19)1997 a. 2372007
ber30, 1976, the department may by rule require the installatidos. 2= (&) @207 a. 144
[ , h p ; y ! y q h Itross Refeence: See also Comm 62.0400 (4Wis. adm. code.
of a vertical othorizontal barrail, grill or screen as a protective
devicein lieu of safetyglazing materi_al in hazardous Iocationq()l.lzg Restroom equity . (1) DEFINITIONS. In this section:
v;/]h?_resafety g:jazmg woultbe impractical because of the size of (a) “Amusement facility” means any zoo, statelocal park,
thelite required. _ amusemenbr theme park, state fair park, county or other local
(b) The department may by rule exempt from the requiremefésrgrounds or any similar facility asdetermined by department
of this sectiorand, if it deems necessapyescribe other less strin ryle.
gentprotective requirements for: _ _ _ (b) “Facility where the public congregates” means any of the
1. Any lite which is 8 inches or less in the least dimension, @sllowing that has a general capacityeoseating capacity of 500
no more than 4 inches igither dimension, and which is used iror more persons:
an application whiph the departrnept finds js not haz.ardlous. 1. An amusement facility
2. Leaded stained glass which is used in an application which 2 A convention or trade hall or center
the department finds is not hazardous.
(¢) Any mirror, framed glazed picture or similar decorative 4 - A ghorts or entertainment arena, center or building.
objectwhich is attached to a door wall in a hazardous location 5 A stadi
andwhich does not in whole or in part conceal any openisgdh - A stadium. _ . _
dooror wall is exempt from the requirements of this section. 6. An airport, bus terminal, train station or other transporta
(4) LiABILITY OF EMPLOYERSAND SELLERS. (&) Noemployee tion cePter ., ) ) )
of a person responsible for compliance with this section is liable (¢) “Hotel” has the meaning given in254.61 (3)
for the employeés failure to comply (d) “Renovation” means any structural remodeliingprove
(b) No seller of glazingnaterials is subject to the penalty undefentor alteration of an existing facility where the public congre
sub.(5) or is liable for injuries occurring to any person if the selléfates. “Renovation” does not include any of the following:
hasexercised reasonable care to see that the glazing materials sold. Reroofing.
by him or her are properly used. 2. Cosmetic remodeling, including painting or the installation
(4m) ExcepTioN. To the extent that the historic building codeof wall covering, ofpaneling, of floor covering or of suspended
appliesto thesubject matter of this section, this section does negilings.

(b) The department may by rule provide that in mewstrue
tion or remodeling, the installatiasf safety glazing material may
berecorded with the department or othppropriate agency des
ignatedby it, by the filing of an didavit certifying the installation,
in lieu of the labeling requirement of pda), if it finds that

3. A specialty event center

applytq a qualified historic building, as defined undet@l.121 3. An alteration to an electrical or mechanical system.
(2) (c), if the owner elects to be subject td81.121 (e) “Restaurant” has the meaning given ia%4.61 (5)

(5) PeNALTY. Whoever violateshis section may be required  (f) “School” means a public or private elementary or secon
to forfeit not less than $100 nor more than $500. dary school.

History: 1975 c. 2931981 c. 3411983 a. 18%.329 (4) 1995 a. 272005 a. 45 (g) “Specialty event center” means an open arena used-for ral
101.126 Recycling space. (1) The department shall estab Ileri’c(tﬁggrrtgfé(hh:)g;eﬂ{b?ther assemblies, with no permanent
lish, by rule, requirements for a person engaging in any of the fgf y

lowing to provide adequate space in or adjacetteéduilding for (2) RESTROOM REQUIREMENTS. (a) Equal speed of access

the separation, temporary storage and collection ofriaterials '€duired. The owner of a facility where the public congregates
listedin s.287.07 (3)or (4), likely to be generated by the oecu shall equip and maintain the restrooms in the facility where the
pantsof the building: public congregates with a didient number of permanent or tem

. . _— porarytoilets to ensure that women have a speed of access to toi
(@) Th? construlctlon OT a public bu.'ld'n,g'. lets in the facility where the public congregates that eqtrads
(b) Anincrease in the size of a public building by 50%nore. speedof access that men have to toilets and urinals in that facility
(c) An alteration of 50% or more of the existing area of a publicherethe public congregates when the facilitiiere the public
building that is 10,000 square feet or more in area. congregatess used to its maximum capacity
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(b) Standards. The department shall promulgate rules that 3. Jails or other places of detention;
establishstandards that thewner of a facility where the public 4. Garages, hangars and boathouses;
congregatesshall meet to achieve the equal speed of access g, buildings classified as hazardous occupancies;
requiredunder par(a). . '
6. Warehouses;

(3) ExempTiONS. (a) Exemptions establishedThis section L o . ) .
doesnot apply to any of the following: 7. State buildings specifically built for field service purposes
1 A hotel ' suchas but not limited to conservation fire towers, fish hatcheries,
- Ahotel. treenursery buildings; and

2. Arestaurant. 8. University residence halls at universities which have at
3. A school. least3 residence halls for men and 3 residence halls for women so
(b) Mixed-use facilities.If a facility where the public congre constructedas to allow physically disabled persons reasonable
gatescontains a hotel, restauramt school, the requirements ofmeansof ingress and egress to such buildings.
this section shall apply only to the portiohthe facility where the (b) The requirements of pga) may be accomplished by at
public congregates that is not part of the hotel, restaurant |@astone ground or street level entrance and exit without dtgps,
school. rampswith slopes not more than one foot of rise in 12 fesdted
(4) AppLicaBILITY. (&) Six months after rules pmulgated. with a nonskid surface, or by elevator or such o#liEangement
This section applies to any facility where the puldimgregates asmay be reasonably appropriate under the circumstances and
atwhich the following events begin on or after the first day of thehich meets with the approval of the departmenhdieu thereof
7th month beginning after thdepartment promulgates ruleswith the approvalof the municipality wherein the building is

underthis section: located.The doors of such entrance and exit must have a clear
1. If the facility is a new structural facilitynitial construction openingof at least 40 inches in width and shall otherwiseform
of any structure. to the department building code.

2. If the facility is a new facility that will contain no perma () If any groundor street level entrance or exit is not so
nentstructure to serve the public, other than structures to ho@gsignedr constructed a sign shall be placed at such entrance or
restroomsor other minor structures, the establishnufrthe facit  €xit indicating the location of the entrance or exit available for

ity. wheelchairservice.
3. If the facility is an existing structural facilityenovations ~ (d) Any place of employment or public building, unless
thataffect more than 50% of the facilig/'square footage. exemptedby rule of the department, the initial construction of

4. If the facility is an existing structural faciliihe initial con  Whichis commenced on or after May 27, 1976, shall be designed

structionof any structural addition to the facility that has asquagé&d constructed so as forovide reasonable means of access.

foot 1 | th 1% of th isting facili ildings, as defined in s703.02 (5) 1975 stats., ak stories or
fggtgggt'equa 0 or lager than 51% of the existing facilitysquare lessin height shall be exempt from requirements relating to-park

5. If the facility is an existing facility with no permanent struc'"'d SPace, ramps and grade-level entrgnces_. . .
ture to serve the public, othénan structures to house restrooms_ (€) Thedepartment shall by rule provide minimum regulations

or other minor structures, the addition of land to the facility th4 €nsure the access to and use of buildings prescribed itgars.
hasanacreage equal to or ¢gr than 51% of the existing faciligy’ '© ) ) _
acreage. ‘ f 1. Exceptas provnded in suldd. no governmental unihay

(b) Renovations or additiondn any existing facility wherthe ~ ISSu€any authorization to occupy any place of employment or
public congregates to which this section applies under@p8. public building prescribed in parga) to (d) unless the owner

to 5., the requirements of this section apply only tordrevated thereoffiles with that governmental unit a true certificatioh
portion of the facility or to the structural or land addition of th&omPpliancewith the rules under pde) applicable to that place of

facility. employmentor public building relating to the reservation and
History: 1991 a. 10; 1993 a. 27 marking of parking spaces for use by a motor vehicle used by a
physicallydisabled person.
101.13 Physically disabled persons; place of employ - 2. An authorization t@ccupy a place of employment or pub
ment and public building requirements. (1) In thissee lic building prescribed in par&) to (d) may be issued prior to the

tion, “access” means the physical characteristics of a place whadimpletionof parking facilities for that place of employmemt
allow persons with functional limitations caused by impairmenfsublic building if the owner files a true certification that upon
of sight, hearing, coordination or perception or persons with-serodbmpletionof any parking facility for thaplace of employment
ambulatory or nonambulatory disabilitieso entey circulate or public building that parking facility shall comply with thdes
within and leave a place of employment or public building and tmderpar (e) applicable to that place of employment or public
usethe public toilet facilities and passenger elevators in the pldmeilding as specified in subd.
of employment or public building without assistance. (3) Any place of employment or public building subject to
(1m) (a) Except as provided in pgb), the department shall sub.(2) shall be so designed and construdtedllow physically
by rule provide minimum requirements to facilitate the use of pulisabledpersons reasonable means of access from a parking lot,
lic buildings and placesf employment by physically disabledif any ancillary to such buildings.
personswhere trafic might reasonably be expected by such per (4) The owner of any building who fails to meet the reguire
sons. mentsof this section may be required to reconstruct the same by
(b) The department may nptomulgate a rule requiring thatmandatoryinjunction in acircuit court suit brought by any inter
a unisex toilet room be provided in any public buildingptace ested person. Such person shall be reimbursed, if successful, for
of employment. all costs and disbursements plus such actual attorney fewsy/as
(2) (a) Any place of employment or public building, the initialoe allowed by the court.
constructionof which is commenced aftduly 1, 1970, but prior  (5) (a) Every place of employmerdand public building,
to May 27, 1976, shall be so designed and constructed as-to gsgceptthose described isub.(2) (a) 1.to 8., the construction of
vide reasonable means of ingress and egre#fsebphysically dis  which is begun after May 24, 1974 but prior to May 27, 1976, on

abledwith the exception of: eachfloor that is accessible to disabled persons, including persons
1. Apartment houses with less than 20 units, row houses andvheelchairs, which has public toilets shall have:

roominghouses; 1. All public toiletrooms and at least one toilet compartment
2. Convents and monasteries; thereinsodesigned and constructed that they will be suitable for
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entry and use by handicapped persons, including persons in(d) “Covered multifamily housing” means any of the follow
wheelchairs; ing:
2. The toiletcompartment specified under gaj) so designed 1. Housing that is first ready for occupancy on or after Octo

and constructed to allow sfifient space between thigont ber1, 1993, consisting of & more dwelling units if the housing
entranceof the compartment and adjacent furniture, fixtuses hasone or more elevators.
walls to permit the compartment door to open at lea$&®8l to 2. Grade-level dwelling units, in housing without elevators,

allow a person in a wheelchair ample room to readi@neuver it are first ready for occupancy onadter October 1, 1993, con
himselfor herself or the wheelchair into the compartment; an istingof 3 or more dwelling units.

3. At least one lavatorink, mirror and towel dispenser or () “Disability” has the meaning given ink06.50 (1m) (g)

handdrier in each public toilet room accessible to a disabled per « : i ; ; ;
son,including a person in a wheelchafrsuch item is provided. 0 () “Dwelling unit” has the meaning given in¥6.50 (1m)

(b) Within 90 days after May 24, 1974, the department shall (g) “Housing” has the meaning given in196.50 (1m) (L)
adopt,by rule, specifications tofetct the requirements of péa). (h) “Remodel” means to substantially improve, alesttend

The department, in so adopting rules, shall consider the specifi . -
tions established in the most current revision of “American-Sta F‘other\mse change the structafea building or change the loca
lon of exits, but does not include maintenance, redecoration,

dard Specifications for Making Buildings and Facilities Access f lterati f hanical lectrical svst
ble to, and Usable byhe Physically Handicapped”, published by €700iNgor aiteration of mechanical or electrical Systems.
the American standards association of NearkY _ (_l) “Ve_hlcular route’means a route |ntenpled for vehlcular-traf

(6) (g) The owner of any public building who fails to compl)f'c including, but not limited to, a street, driveway or parking lot.
with this subsection may be compelled to meet its requirements in(2) DISCRIMINATION AGAINST PERSONSWITH PHYSICAL DISABIL-
acircuit court suit by any interested person. Such person shall#&s PROHIBITED. (@) In addition to discrimination prohibited
reimbursed,if successful, for all costs and disbursements plugiders. 106.50 (2) (2m) and(2r) (b) and(bm), no person may
suchactual attorney fees as may be allowed by the court. designor construct covererhultifamily housing unless it meets

(h) Each toilet room accommodation provided for disabled! of the following standards:
personsas required under this sectishall be identified on its 1. There is at least one accessible entrance for each building
entranceas a disablediccommodation, and directions to suckandthat entrance isn an accessible route. All other entrances that
accommodationshall appeaat the buildings primary entrance. areat grade level shall be accessible togfematest extent feasible.

(7) Theinternational symbol of accessibility as adopted by thEhe department shall promulgate rules that define “to the greatest
rehabilitationinternational in 1969 is established as dfficial ~ extentfeasible” to ensure maximum accessibility in a way that is
statesymbol designating buildings and facilities constructed amgt disproportionate to the entipgojects cost and scope. If the
designedo be accessible. The symbol may be used only in-builgovered multifamily housing units are at grade level and are
ingsor other facilities, or parts thereof, which meet the standargiervedby separate entrances, each unit shall be on an accessible
for access established by rule of thepartment. If anyone usesroute. If the units have minimum number of required exits, as
or causes the use tie symbol in violation of department standeterminedy rules that shall be promulgated by the department,
dards,the department shall order the discontinuance of such aslerequired grade—-level exits shall be accessible.
until such standards are met. Whoever fails to comply with a 2, puplic and common use areas accessible to persons with
departmenbrder under this subsection shall be fined $50.  gisapilities.

(8) Every passengeelevator installed in a place of employ 3. |nterior and exterior doors, and interior passagesudie

mentor public building after October 1, 1978 shall be equippegently wide to allow passage by persons with disabilities who use
with raised letters and numerals on the operating panel and elchairs.

externaldoor frame on each flooand the letters and numerals 4. Liaht switches. electrical outlets. circuit controls. thermo
shall be designed and placed to maximize the ability of persons - -19Nt SWI ’ Ical outlets, circul ’

with functional limitations taise the passenger elevator withoq? atsand other environmental controls are all located in accessible
; ocations;reinforcements in bathroomalls are installed to allow
assistance.

(9) To the extent thathe historic building code applies to theIaterlnstallatlon of grab bars around the toilet, tub, shostelt

subjectmatter of this section, thiction does not apply to a quiali andshower seat, when such facilities are provided; kitchens and
fied historic building, as defined underi1.121 (2) (c)if the bathroomsallow an individual in a wheelchair to maneuaeout

ownerelects to be subject toE01.121 thetspe}ce, ar(;d, upr)]on (the request olfI acljrenter aéld _W|t|ho|ut costto a
History: 1971 c. 1851971 c. 228s.17, 42, 44; Stats.1971 s. 101.131973 ¢c. 'eNtel,Iever door handles are on all doors and single lever con
201, 202, 336, 1975 c. 2761977 c. 249407 1981 c. 3411983 a. 77246, 1987 a.  trols, or other controls that are approved bydepartment by rule,

260, 1993 a. 4921995 a. 27225, 285 1997 a. 237 areon all plumbing fixtures used by residents.
Cross Refeence: See also ciComm 18 Wis. adm. code.

While neither the U.S. ndiisconsin constitutions compel states to require that (b) RemOdeI'ng':!-- If more than 50% of the lnterlor_square
public buildings and seats of government be constructed and maintained to be ad@stageof any housing with 3 or more dwelling units is to be

sible to the physically handicapped, the legislature hadiamaive duty to address remodeledthe entire housing shall conform to the standards in

Eﬂ?é’ﬁ;’i’i'ﬁéﬂyaﬂgn%?iﬁﬁgﬁ.' %C;i?;}tgnél:ag?nsumted classes of citizens, InCIUdIrE?ar. (a), regardless of when the housing was first intended for
occupancy.
101.132 Physically  disabled persons; housing 2. If 25% to 50% of the interi@quare footage of any housing
requirements. (1) DEFINITIONS. In this section: with 3 or more dwelling units is to be remodeled, that part of the
(a) “Accessible” means able to be approached, entered dmalisingthat is to be remodeled shall conform to the standards in
usedby persons with disabilities. par. (a), regardless of when the housing was first intended for

(b) “Accessible route” means a continuous, unobstructed p&¢cupancy.
connectingaccessible elements and spaces in a building, within a 3. If less than 25% of the interior square footafjany hous
site or from a site to a vehicular route, that can be negotiatedihg with 3 or more dwelling units is to be remodeled, the remodel
all persons with a disability ing is not subject to the standards in.gay unless thelteration

(c) “ANSI A117.1” means the 1986 edition of the Americarinvolveswork on doors, entrances, exits or toitms, in which
nationalstandardsnstitutes code for buildings and facilities pro casethe doorsentrances, exits or toilet rooms shall conform to the
viding accessibility and usability for people with physical disabiktandardsn par (a) regardless of when the housing wast
ities. intendedfor occupancy
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4. The department may grant a variance or waiver fiteen 101.137 Fire suppression; ozone—depleting sub -
requirementsinder this paragraph relating to exterior accessib#tances. (1) DeriNITION. In this section, “clasksubstance” has
ity using the standards and procedures unde(gar the meaning given id2 USC 76713).

(c) Permit and varianc@rocedures.1. Plans and specifica  (2) SERVICING PORTABLE FIRE EXTINGUISHERS. Beginning on
tions for all covered multifamily housing subject to p@) and Augustl, 1994, no person may perfopuartable fire extinguisher
proposedemodeling subject to pdb) shall be submitted tthe  servicingthat releasesr may release a class | substance unless the
departmenbr its authorized representative for examination argerson uses equipment approvedhsydepartment or an indepen
approvalbefore commencing work. Thidepartment shall pro denttesting oganization approved by thliepartment to capture
mulgaterules that specify the materials to be included in the suthe class | substance for recycling or reclaiming.
mittal, the procedures to be followed upon receipt sfilamittal, (3) FIREFIGHTING TRAINING. Beginning on August 1, 1994, no
reasonabldime limitations for reviewing submittals and issuinghersonmay conducfire fighting training using a portable fire
or denying permitand qualifications for authorized representaextinguisherthat contains a class | substance.

tives. (4) TESTINGFIRE SUPPRESSIONYSTEMS. Beginning on August

2. The department may grant a variance from the requirg, 1994, no person may test a fire suppression system that contains
mentsrelating toexterior accessibility under pga) 1.or (b), or aclass | substance by releasing the class | substance into the air
from administrativerules promulgated under pge) 2, if the per  from the system. This subsection does not apply to the testing of
sondesigningconstructing or remodeling the housing shows thatfire suppression system orship that was constructed or is being
meetingthose requirements is impractical becapisthe terrain  constructedor an agency of the federal government.
or unusual characteristics of the site. The department shadl use (4m) ServiciNG FIRE SUPPRESSIONSYSTEMS. Beginning on
slope analysis of theundisturbed site for covered multifamily August1, 1994, no person may perform servicingadiire sup
housingunder pai(a) or the existing site faremodeling under par pressionsystem that releases or may release a class | substance
(b) to determine the minimum number of accessible entraatceginlessthe persomises equipment approved by the department or
eachsite, with a minimum goal of exterior accessibility of 50% 04n independent testing ganization approved by thiepartment
the dwelling units of covered multifamily housing at asie. The to capture the class | substance for recycling or reclaiming.
departmentnay impose specific conditions in granting a variance (5) peyaity. Any person whaiolates this section shall be
to promote exterior accessibility of the houstogpersons with o4 jiredto forfeit not less tha#250 nor more than $1,000. Each

disabilities. If the departmentfinds that exterior accessibility is 5t of servicing in violation ofsub. (2) constitutes a separate
impracticalas to all dwelling units at a site, it may grant a waivgjgense.

from the requirements under péa) 1.or (b). History: 1993 a. 243
(d) Safe harbar 1. Except as provided in sutftl, covered
multifamily housing and remodeled housing are accessible t01.14 Fire inspections, prevention, detection and
purpose®f this subsection if they comply with one of the folowsuppression. (1) (a) The department may make reasonable
ing: ordersfor the repair or removal of any building or other structure
a. The applicable requirements of ANSI #¥11. which for want of repair or by reasai age or dilapidated condi
b. Final guidelines issued by the federal departmehbos tion or for any other cause is especially liabldite, and which

ing and urban development, published in the federal register i§i$0 Situated as to endanger other buildings or property and for the
March 6. 1991. repair or removalof any combustible or explosive material or

inflammableconditions, dangerous to the safety of amjiding

c. Another standard thatfafds persons with disabilities r%rr(épremises or the occupartereof or endangering or hindering

accesghat is essentially equivalent to or greater than that requi fighters in case of fire.

by ANSI A1171 (am) Notwithstandingar (a), the department may not require
2. SubdivisionL. does not apply to remodeled or covered-Mujpe oyner or operator of mobile kitchen to install or maintain an
tifamily housing for which a building pernig issued on or after 5 ;iomaticfire suppression system an exhaust hood in, or as part
January 1, 1995. of, the mobile kitchen if all of the following apply:

(e) General powers and duties of departmeht. The require 1. The mobile kitchen is less than 365 square feet in size.

mentsunder this subsection are in addition to, and do not supplant, L .
: : ! 2. The mobile kitchen is used on fewer than 12 days a year for
the requirements under 401.13relating to the use of public the purpose of cooking.

buildingsby personsvith disabilities. Any conflict between this
subsectiorand s101.130r the rules promulgated unded61.13  (b) The secretary anahy deputy may at all reasonable hours

shallbe resolved in favor of the provision providing the greate?f‘te”mo and upon all buildings, premises and public thoreugh

degreeof access by persons with disabilities, as determined by fREesexcepting only the interior gfrivate dwellings, for the pur
poseof ascertaining and causing to be corrected any condition

department. - . e ;
2. The department shall promulgate rules establishing mirll)'ff;Jl (S ]I‘ie}(teohc;azlésrz grrefootrhaengr\él\(,)éit;g] ?)?);ilrzw or order relating to

mum accessibility requirements for the design and construcfion
y red g (bm) The secretary and any deputy may all reasonable

coveredmultifamily housing and the remodeling of housing that A . ;
areconsistent with this subsection, tiratorporate the applicable 0Urs.enter the interior of private dwellings the request of the
standardsinder ANSI A17.1 and thaset forth permit and vari OWneror renter for the purpose of¥01.145 (6)pr 101.645 (4)

anceprocedures for purposes of p@). (c) The department is hereby empowered and directed 40 pro
History: 1997 a. 23%s.330, 335t0 351; 1999 a. 3282. vide the form of a course of study in fipeevention for use in the
public schools, dealing with the protection of lives and property
101.135 Uniform firewall identification. (1) Thedepart againstoss or damage as a result of preventable fires, and transmit
ment shall promulgate rules that specify unifoimensions, thesame by the first day of August in each year to the state-super
designand other characteristics feigns used to identify fire intendentof public instruction.
walls. The rules may not specify firewall signs that are more (2) (a) The chief of the fire department in every citflage
expensivethan necessary to accomplish their purpose. or town, except cities of the 1st class, is constituted a deptiig of
(2) Whenevenm city, village or town provides by ordinance fordepartmentsubject to the right of the department to relieve any
theidentification of firewalls, the provisions tife ordinance shall suchchief from duties as such deputy for cause, and upon such

conformto the rules promulgated under s(i. suspensiorto appoint some other person to perform the duty
History: 1991 a. 269 imposedupon such deputyThe department may appoint either
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the chiefof the fire department or the building inspector as its dep c¢. Except as provided in sul@l, subd.1r. does not apply to
uty in cities of the 1st class. any building over 60 feet in height the construction of which is

(b) The chief of every firelepartment shall provide for thecompletedor is begun prior to July 3, 1974.
inspectionof everypublic building and place of employmentto 3. The rules of the department shall require all of the fellow
determineand cause to be eliminated any fire hazard or any-violag:
tion of any law relatingo fire hazards or to the prevention of fires.  a. Every residence hall and dormitory over 60 feet in height,
(c) 1. Except as provided under subgthe chief of every fire theinitial construction of which walsegun before April 26, 2000,
departmenshall provide thathe inspections required under .parthatis owned ooperated by the board of regents of the University
(b) be made at least once in each nonoverlapping 6—-month pexdddlisconsin System to contain an automatic fire sprinkler system
per calendar year in all of the territory served by his or her fi@n each floor by January 1, 2006, except that those rules shall not
department.The chief of a fire department may require more fr@pply to Ogg Residence Hall at the University ofs@énsin—
guent inspections than required under this subdivision. THédadisonuntil January 1, 2008.
departmenby rule shall provide for general exceptions, based on b. Everyresidence hall and dormitome initial construction
thetype of occupancy arse of the premises, where less frequea¥ which is begun on or after April 26, 2000, that is owned or-oper
inspectionsare required. Upon written request by the chied of ated by the board of regentstioé University of Visconsin System
fire department, the department by special order may granttamave an automatic fire sprinkler system installed on #ach
exceptionto a city village or town to conduct less frequent inspecat the time the residence hall or dormitory is constructed.

tionsthan required under this subdivision. c. Every residence hall and dormitory over 60 feet in height,

2. In 1st class cities, the fire chief may establish the schedtie initial construction of which was begun before Janugry
of fire inspections in that cityThe fire chief shall base tlfiee-  2006,that is owned or operated by an institutidrnigher educa
quencyof the inspections on hazardous classification, the propabn, other than aesidence hall or dormitory that is owned or eper
tion of public area, the record of ficmde violations, the ratio of atedby the Board of Regents of the University o@éénsin Sys
occupancyto size andiny other factor the chief deems significantem, to containan automatic fire sprinkler system on each floor by
Propertyother than residential property with 4 dwelling units odanuaryl, 2014.

lessshall be inspected at least once annually d. Everyresidence hall and dormitgite initial construction
(cm) In addition to the requirements of pgts).and(c), a fire  of which is begun on or after January 7, 2006, that is owned or
departmenshall provide public fire education services. operatedby an institution of higher education, other than a resi

(d) The chief of every fire department, or 1st class cities, the dencehall or dormitory that is owned or operated by the Board of
building inspector appointed by the department under (pjr Regentf the University of Wsconsin System, to have an auto
shall designate a sfifient number of inspector®o make the matic flrespnnklersys_tem mstalled on each floor at the time the
inspectionsrequired under pargb) and(c). residencehall or dormitory is constructed.

(e) Witten reportsof inspection shall be made and kept on file €. Everystudent residential facility operated by a frategnity
by the authority having jurisdiction to conduct inspections, or igPrority,or other oganization authorized or sponsored byresti-
designeein the manner and form required by the department.tution of higher education, the initial construction of which was

; ; ; ; ; begunbefore January 7, 2006, and every private student residen
to t(rfl)e E\ngzﬁencg% rgﬁggg&u&%egg[ﬁiggi(tc)v:’sh;L;]bjsehc;” tiall building over 60 feet in height, the initial corjstruction of .
afteraudit, certify to the commissioner of insuraadter the expi  Which was begun before January 7, 2006, to contain an automatic
ration of each calendar year each citiflage or town where the fi'¢ SPrinkler system on each floor by January 1, 2014. ,
inspectiongfor the year have been made, and where records havef- Every student residential facility operated by a fraternity
beenmade and kept on file as required under (@ar sorority,or other aganization authorized or sponsored byresti-

(3) The department shall annualbonduct training Sessionstution of higher education, the initial construction of which is
and provide manualsnd other materials and services to assigf 24NN of after January 7, 2006, and every private stugent

. . - ’ - : ential building, the initial construction of which is begun on or
Eize)putlesand inspectors in the fulfillmewf their duties under sub. after January 7, 2006, to have an automatic fire sprinkler system

installed on each floor at the time the facility is constructed.

(c) The rulesof the department governing such places and
uildingsunder 60 feet in heigishall be based upon but may vary
om those provisions in the International Code Couraoit,,
tilding code which relate to fire detection, prevention and sup
pression in public buildings and places of employment.

(d) To the extent that the historic building camlgplies to the
bjectmatter of thissubsection, each qualified historic building,

: - . asdefined under 401.121 (2) (g)is exempt from this subsection
thathas a capacity of at least 100 occupants, that is occhpie :
personsat least 80 percewnf whom are enrolled in an institutionqéf‘l the owner elecf[s .to be Su.bjeCt 1asl.121 . .
of higher educatiorand that has attributes usually associated with (dm) Each building required by rule under this subsection to

astudent residence hall or dormitory sucha food service plan containfire detection, prevention and suppression devstes!
or occupancy by a resident advisor havethe necessary devices installethattime of its construction.

1r. Except as provided in subda.and3,, the rules of the (e) Whoever violates this subsection may be fined notHess

departmenshall require all such places and buildings oveiegp $100but not more than $500 for each day of violation. _
in height, the construction of which is begun after 3j1¥974,t0  (f) The department may inspect all buildings covered by this

(4) (&) The department shall make rules, pursuant tazh.
requiringowners of places of employment and public buildiogs
install such fire detectiomprevention or suppression devices af
will protect the health, welfare and safety of all employeé
employeesand frequenters of places efployment and public
buildings.

(b) 1m. In this paragraph, “private student residential buildSu
ing” means a privately owned and operated residenigding

containan automatic fire sprinkler system on each floor subsectionand may issue such orders as may be necessary to
2. a. SubdivisioriLr. does not apply to any open parking struc@Ssurecompliance with it. .
ture, as defined by the department. (9) As used in this subsection:

b. If the department determines that water would cause-rrepa_ 1. “Automaticfire sprinkler system” has the meaning -pro
rable damage and undue economic loss if disghdrin such Videdin s.145.01 (2)
placesor buildings, it shall requira suppression device which has 2. “Fire detection, prevention and suppression devices”
a substance other than water include but are not limited to manual fire alarm systems, smoke

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/statutes/2007/101.14(2)(c)2.
https://docs.legis.wisconsin.gov/document/statutes/2007/101.14(2)(b)
https://docs.legis.wisconsin.gov/document/statutes/2007/101.14(2)(b)
https://docs.legis.wisconsin.gov/document/statutes/2007/101.14(2)(c)
https://docs.legis.wisconsin.gov/document/statutes/2007/101.14(2)(a)
https://docs.legis.wisconsin.gov/document/statutes/2007/101.14(2)(b)
https://docs.legis.wisconsin.gov/document/statutes/2007/101.14(2)(c)
https://docs.legis.wisconsin.gov/document/statutes/2007/101.14(2)(b)
https://docs.legis.wisconsin.gov/document/statutes/2007/101.14(2)(c)
https://docs.legis.wisconsin.gov/document/statutes/2007/101.14(2)(e)
https://docs.legis.wisconsin.gov/document/statutes/2007/101.14(2)
https://docs.legis.wisconsin.gov/document/statutes/2007/ch.%20227
https://docs.legis.wisconsin.gov/document/statutes/2007/101.14(4)(b)2.
https://docs.legis.wisconsin.gov/document/statutes/2007/101.14(4)(b)3.
https://docs.legis.wisconsin.gov/document/statutes/2007/101.14(4)(b)1r.
https://docs.legis.wisconsin.gov/document/statutes/2007/101.14(4)(b)3.
https://docs.legis.wisconsin.gov/document/statutes/2007/101.14(4)(b)1r.
https://docs.legis.wisconsin.gov/document/statutes/2007/101.121(2)(c)
https://docs.legis.wisconsin.gov/document/statutes/2007/101.121
https://docs.legis.wisconsin.gov/document/statutes/2007/145.01(2)

23 Updated 07-08Wis. Stats. Database REGULATION OF INDUSTRY, BUILDINGS AND 101.141
SAFETY
and heat detection devices, fire extinguishers, standpipes, autwm unit portions in the multifamily dwelling exceeds the follow
matic fire suppression systems and automatic fire sprinkler sysg:

tems. 1. Type 1 fire resistive construction, 12,000 square feet.

(4m) (a) In this subsection: 2. Type 2 fire resistive construction, 10,000 square feet.
1. “Automatic fire sprinkler system” has the meaning given 3. Type 3 metaframe protected construction, 8,000 square
in s.145.01 (2) feet.

2. “Dwelling unit” has the meaning given in1901.61 (1) 4. Type 4 heavy timber construction, 5,600 square feet.

3. “Multifamily dwelling” has the meaning given in s. 5. Type 5A exterior masonry protected, 5,600 square feet.
6.
7.

101.971(2). Type 5B exterior masonry unprotected, 5,600 square feet.
4. “Nondwelling unit portions’'means the common use areas Type 6 metal frame unprotected, 5,600 square feet.

of a multifamily dwelling, including corridors, stairways, base Tvoe 7 wood frame protected construction. 5.600 square
ments, cellars, vestibules, atriums, community rooms, Iaund%et - P P » q

roomsor swimming pool rooms.

5. “Political subdivision” means county city, village or
town.

5m. “Two-hour fire resistance” means 2-hour fire separg
tionsfor all walls that separate dwelling units, exit corridors arﬁg
exit stair enclosures and for 8thors and ceilings, so that the spec

9. Type 8 wood frame unprotectednstruction, 4,800 square
feet.
(5) (a) Subject to pafb), in addition to any fee clhged by the
partmenby rule for plan review and approval for the construc
n of a new or additional installation or change in operation of
i P S apreviously approved installation for the storage, handling or use
ified walls, floors and ceilings are capable of resisting fire for &, liquid that is flammable or combustible or a federally regu
periodnot shorter than 2 hours. _ lated hazardous substance, as defined ih04.09 (1) (am)the

~ (am) A political subdivision may enact ordinances, as prejepartmenshallcollect a groundwater fee of $100 for each plan

vided in this paragraph, that require an automatic fire sprinklgsview submittal. The moneys collected under this subsection
systemor 2-hour fire resistance in every multifamdyvelling.  shall be credited to the environmental fund for environmental
Any ordinance enacted under tiparagraph shall meet the stanmanagement.
dardsestablished under pa(b) and(c) or under pargd) and(e) (b) Notwithstanding par(a), an installatiorfor the storage,

(b) The department shall require an automatic fire sprinklgandlingor use of a liquid that is flammable or combustible or a
systemor 2-hour fire resistance in every multifamiyvelling federallyregulated hazardous substance, as definedlidis09

thatcontains any of the following: (1) (am) that has a capacity t&fss than 1,000 gallons is not sub
1. Total floorarea, for all individual dwelling units, exceedingect to the groundwater fee under p@).
16,000square feet. History: 1971 c. 18%.1; 1971 c. 228Stats. 1971 s. 101.18973 c. 324326
_ _ 3361975 c. 3094; 1977 ¢. 29413 1079 ¢. 2211081 ¢. 320341; 1983 a. 31983
2. More than 20 dwelling units. a. 1895.329 (8) 1983 a. 295410, 1985 a. 291985 a. 135.83 (3] 1987 a. 288321,
3. Total floor area of its nondwelling unit pOftiOﬂS exceedin 99 1989 a. 31109 359 1991 a. 187269, 1993 a. 2611995 a27, 1997 a. 271999

s . . .9, 43,186, 2003 a. 2692005 a. 78220, 2007 a. 148149 173

the limits established in pafc). Cross—reference: See $66.0119for provision authorizing special inspection
(c) An automatic fire sprinkler system or 2—hour fire resistanc*f@c”r%gtssheference_ See also che€omm 14and62. Wis. adm. code

IS requwedunder_par(b) Ina multlfamlly_ dvv_elllng constructed by Inspectionof buildings for safety and fire prevention purposeser s. 101.14

any of the fol.lowmg types of construction if t_he total ﬂOOI’ area Qfoesnot involve a quasi-judicial function within meaning of s. 895.43 (3) [now

the nondwelling unit portions in the multifamily dwelling exceed$93.80(4)]. Cofey v. Milwaukee,74 Ws. 2d 526247 N.W2d 132(1976).

thefollowing:
9 101.141 Record keeping of fires. (1) Each city village,

1. Type 1 fire resistive construction, 16,000 square feet. - . :
2 Tupe 2 fire resistive construction. 12 000 square feet. and town flre. d.epartment shall fllg a report for eaph fire that
yp Ut q involvesa building and that occursgithin the boundaries of the
3. Type 3 metaframe protected construction, 8,000 squargity, village, or town with the U.S. fire administration for place
feet. mentin the fire incident reporting system maintained by the U.S.

4. Type 4 heavy timber construction, 5,600 square feet. fire administration. The report shall be filed within 60 days after
5. Type 5A exterior masonry protected, 5,600 square feetthefire occurs. _ _
6. Type 5B exterior masonry unprotected, 5,600 square feet.(2) Eachreport filed under sulgl) shall include all of the fel
7. Type 6 metal frame unprotected, 5,600 square feet. 0Wing information: o
8. Type 7 wood frame protected construction, 5,600 square (8) The age of the building. ,
feet. (b) The purpose fawhich the building was used at the time of
9. Type 8 wood frame unprotectednstruction, 4,800 squaretth're' o -
feet. (c) If the building was used as a home, whether the building

(d) A political subdivisiors ordinances, enactéd meet the wasa multifamily dwelling complex, a single—family dwelling, or

requirement®f this paragraph and pée), shall require aaute amixed-use building with ‘?”e or.m(.)re dwe"?”g uni.ts. .
maticfire sprinkler system or 2-hour fire resistaicevery mul  (d) The number of dwelling units in the building, if the build
tifamily dwelling that contains any of the following: ing was amultifamily dwelling complex or a mixed—-use building.

1. Total floorarea, for all individual dwelling units, exceeding& (e) Whether the building had an automatic fire sprinkles
8,000square feet. emat the time of the fire and,so, whether the system was opera

. . tional.
2. More than 8 dwelling units. - . .
. . . . . (f) Whether the building had a fire alarm system at the time of
3. _TotaI roo_r area_of its nondwelling unit portions exceedlngneﬁre and, if so, whether the system was operational.
thelimits established in pae).

(e) A political subdivisiors ordinances, enactéd meet the (9) The cagse of the fire. -
standardestablished in pafd) and thisparagraph, shall require (99) An estimate of the amount of damages to the building as
an automatic fire sprinkler systeor 2-hour fire resistance in @result of the fire. o
everymultifamily dwelling that is constructed by any of the-fol  (gm) The number of human deaths due to the fire, if any
lowing types of construction the total floor area of the nondwell  (gr) The number of human injuries due to the fire, if. any
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(h) Any other relevant information concerning the buildiag), 2. A subsidiaryor parent corporation of the person specified
determinedby the fire department. undersubd.1.

(3) The department may reviewcorrect,and update any 3. A person who formerly owned a farm tank and who satis
reportfiled by a fire department under this section. fies the criteria in sub4) (ei) 1m. b.

History: 1975 ¢. 2242007 a. 75 (f) “Petroleum product” means gasoline, gasoline—alcohol

fuel blends, kerosene, fuel oburner oil, diesel fuel oil or used

101.142 Inventory of petroleum product storage motoroil.

tanks. “ (1) DEFINITIONS. Ir’1’ this section: . . (fg) “Petroleum product storage system” means a storage tank
(2) “Petroleum product” means materials derived from petrgnatis |ocated in this state and is used to store petroleum products
leum, natural gas or asphalt deposits and includes gasdiess| togetherwith any on-site integral piping or dispensisgstem.
and heating fuelsliquefied petroleum gases, lubricants, waxeSshe term does not include pipeline facilities; tanks b® Gallons
greasesand petrochemicals. or less capacity; residential tanks of 1,100 gallons or less capacity
(b) “Storage tank” means an enclosed container with a €apagoring petroleum products that are not for resédem tanks of
ity in excess of 60 gallons which is used to fefeetroleum prod  1,100gallons or less capacity storing petroleum products that are
uct, regardless of the duration of storage and which is intended f@t for resale, except as provided in s(#). (ei), tanks used for
useas a fixed, rather than as a portable, installation. storing heating oilfor consumptive use on the premises where
(2) INVENTORY OF STORAGE TANKS. The department shall stored,except for heating oil tanks owned by school districts and
undertakea progranto inventory and determine the location oheatingoil tanks owned by technical colledestricts and except
abovegroundstorage tanks and undeound storage tanksThe asprovided in sub(4) (ei); or tanks owned by this state or the-fed
departmenmay require its deputies and any person engaged in étel government.
busines=f distributing petroleum products to provide informa  (g) “Program year” means the period beginning on August 1,
tion on the location of aboveground storage tanks and undghdending on the following July 31.
groundstorage tanks. The department shall develop uniform pro (qmy «propertydamage” does not include those liabilities that
ceduresfor reporting thdocation of aboveground storage tanks;a excluded from coverage in liability insurance policfes
anH(?SLtJOr:d_e%g;:(i fgloggg: Ztsa:l';g'l . propertydamage, other than liability for remedial action associ
Crossyﬁeefeence': See also Comm 47.1, Wis. adm. code. ated with petroleum product discgasfrom petroleum product
storagesystems. “Property damage” does not include the loss of
101.143 Petroleum storage remedial action; financial fair market value resulting from contamination.
assistance. (1) DerINITIONS. In this section: (gs) “Service providermeans a consultant, testing laborgtory
(ad) “Bodily injury” does not include those liabilities which monitoringwell installey soil boring contractpother contractor
are excluded from coverage in liability insurance policies €nderor any other person who provides a prodwciervice for
bodily injury other than liabilities excluded because they aMghicha claim for reimbursement has been or will be fileder
causecby a petroleum product discigerfrom a petroleum pred this section, or a subcontractor of such a person.
uct storage system. _ (h) _“Subsidiary or parent corporation“.means a business entity
(am) “Case closure letter’ means a letfgovided by the including a subsidiary parent corporation or other business
departmenbf naturalresources that states that, based on inform@T@ngementhathas elements of common ownership or control

tion available to the department of natural resources, no furtithat uses a long-term contractual arrangement with a person to
remedialaction is necessary with respect to a disghiar avoid direct responsibility foconditions at a petroleum product
(b) “Dischage” has the meaning designated und&92.01 storagesystemlsne.
. (hm) “Terminal” means petroleum product storage system
“ " : : . thatis itself connected to a pipeline faciligs defined id9 USC
lG(()b(r)ri)(z)Enforcement standard” has the meaning given in 0101(18) or is one of a number of connected petroleum product
N Y . . storagesystems at least one of which is connected to a pipeline
2850%5 lGroundwater has the meaning designated under facility, as defined iM9 USC 6010118).
75( ) (€} . , () “Undemground petroleum producitorage tank system”
(cm) “Home oil tank system” means an urgteund home meansan undeground storageank used for storing petroleum
heatingoil tank used for consumptive use on the premises to‘JetE]?“t'Sductstogetherwith any on-site integral piping or dispensing
with any on-site integral piping or dispensing system. systemwith at least 10% of its total volume below the surface of
(cq) “Natural attenuation” means the reduction in the-corthe ground.
centrationand mass of a substance, and the products into WhICh(lm) RULES CONCERNING 3RD-PARTY COMPENSATION. The
the substance breaks dowdije to naturally occurring physical, .ommissionelof insurance shall promulgatales defining “lia

®)

chemicaland biological processes. , bilities which are excluded from coverage in liability insurance
(cs) “Occurrence” means a contiguous contaminated argalicies for bodily injury” and “liabilities which are excluded

resultingfrom one or more petroleum products disglear from coverage in liability insurance policiés property damage”
(d) “Operator” means any of the following: for the purposes of sufil) (ad)and(gm). The definitions shall

1. A person who Operatmpetroleum product Storage Systenpe consistent with standard insurance industry praCticeS.
regardles®f whether the system remains in operation and regard (2) POWERSAND DUTIES OF THE DEPARTMENT. (b) The depart
lessof whether the person operates or permits the use of the syentshall promote the program under this sectibpersons who

temat the time environmental pollution occurs. may be eligible for awards under this section.

2. A subsidiaryor parent corporation of the person specified (c) Thedepartment shall keep records and statistics on the pro
undersubd.1. gramunder this section and shall periodically evaluate tfez-ef

(e) “Owner” means any of the following: tivenessof the program.

1. A person who owns, or has possession or control of, a(d) The department shall reserve a portion, not to ex2e%
petroleumproduct storage system, or who receives direct or indif the amount annually appropriated unde2G143 (3) (v)for
rect consideration from the operatiaii a system regardless ofawardsunder this section to be used to fund eyeacy remedial
whether the system remains in operation and regardless aftionand claims that exceed the amount initially anticipated.
whetherthe persorowns or receives consideration at the time (e) The department shall promulgate rules, with decéfe
environmentapollution occurs. dateof no later than January 1, 1996, specifying the methods the
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departmentvill use undesub.(3) (ae) (ah), (am)and(ap)to ider (k) In promulgating rules under pafth) to (j), the department
tify the petroleum product storage system or home oil tank systeincommerce and thelepartment of natural resources shall
which dischaged the petroleum product that causedarea of attemptto reach an agreement that is consistent with those-provi
contaminationand to determine when a petroleum product disions. If the department of commerce and the department of natu
chargethat caused an area of contamination occurred. The depaitresources are unable to reach an agreement, they shall refer the
mentshall write the rule in a way that permits a clear determingatterson which they are unable to agree to the secretary of
tion of what petroleum product contaminatioreiggible for an administration for resolution. The secretary of administration
awardunder sub(4) after December 31, 1995. shallresolveany matters on which the departments disagree in a
(em) 1. The department may promulgate rthes specify a mannerthat is consistent with par@) to (j). The department of
feethat must be paid byservice provider as a condition of subcommerceandthe department of natural resources, jojrehall
mitting a bid to conduct an activity under s®) (c) for which a promulgate rules incorporating any agreement between the
claim for reimbursement under this section will be submittediepartmentf commerce and the department of natural resources
Any fees collected under the rules shall be deposited into Unederthis paragraph and any resolution of disagreements between
petroleuminspection fund. the departments by the secretary of administration uhidgrara
2. If the department promulgates rules under subdthe graph.
departmentay purchase, or providending for the purchase of, (L) The department may promulgate rules for the assessment
insuranceto cover the amount byhich the costs of conducting andcollection of fees to recover its costs for providing approval
activities under sub(3) (c) exceed the amount bid to conducindersub.(3) (c) 4.and for providing other assistance requested
thoseactivities. by applicants under this section. Any moneys collected under this
() The department shall promulgate a rule establishing a priparagraptshall be credited to the appropriation account under s.
ity system for paying awards under si#).for petroleum product 20.143 (3) (Lm)
storagesystems that are owned bghool districts and that are  (2e) Risk-BaseEpANALYSIS. (a) Thedepartment of commerce
usedfor storing heating oil for consumptive use on the premisgaqthe department of natural resoursesll attempt to agree on
where stored. _ amethod, which shall include individualized consideratiothef
(9) The department may promulgate, by rule, requirements f@itesfor migration of petroleum product contamination at each
the certification or registration @ersonsvho provide consulting site, for determiningherisk to public health, safety and welfare
servicesto owners and operators who file claims under this segndto the environment posed by disotyes for which the depart
tion. Any rule requiring certification or registration shall alsgnentof commerce receives notification under si@.(a) 3.

authorizethe revocation or suspension of the certification or regis (b) If the department of commerce and the department of natu
tration. ral resources are unable to reach an agreement undg)piduey

(h) The department of commerce and the department of natyigi|| refer the matters on which they are unable to agree to the sec
resourcesjointly, shall promulgate rules designed to fauhtat@etaryof administration for resolutionThe secretary of adminis
effectiveand cost—éfcient administration of the program underaion shall resolve any matters on whitte departments dis
this section that specify all of the following: o agreein a manner that is consistent with.ffa). Thedepartment
1. Information that must be submitted under tségtion, of commerceand the department of natural resources, jqintly
including quarterly summaries of costs incurred with respect tosall promulgate rules incorporating asgreement between the
dischargdfor whicha claim is intended to be submitted under sugepartmentf commerce and the department of natural resources
(3) but for which a final claim has not been submitted. underpar (a) and any resolution of disagreements between the

2. Formats for submitting the information under subd.  departmentsy the secretary of administration under this para

3. Review procedures that must be followed by employeesarfph.
the department of natural resourcasd the department of cem (c) The department of natural resourcesfdhe dischage is
mercein reviewing the information submitted under subd. coveredunder s.101.144 (2) (h)the department of commerce

(i) The department of commerce and the department of natatall apply themethod in the rules promulgated under. fi@rto
resourcesjointly, shall promulgate rules specifying proceduredeterminetherisk posed by a dischge for which the department
for evaluating remedial action plans and procedures to be usedbygommerce receives notification under s{®).(a) 3.
employeef the department of commerce ahd department of (om) |NTERDEPARTMENTAL COORDINATION.  Whenever the
natural resources while remedial actions are being CO”dUCt%partmenbf commerce receives a notification under $8p(a)
The departments shall specify procedures that incalblef the 3 or the department of natural resources receives a notification of
following: a petroleum product dischge under s292.11 the department

1. Annual reviews that include application of the method ifeceivingthe notification shaltontact the other department and
the rules promulgated under sulze) (b)to determine the risk shallschedule a meeting of the owner or operator or person own
posedby dischages that are the subject of the remedial actiongag a home oiltank system and representatives of both depart

2. Annual reportsby consultants estimating the additionaments.
coststhat must be incurred to comply with s(®) (c) 3.and with (3) CLAIMS FOR PETROLEUM PRODUCT INVESTIGATION, REME-
enforcemenstandards. DIAL ACTION PLANNING AND REMEDIAL ACTION ACTIVITIES. (&) Who

3. A definition of “reasonable time” for the purpose of deteimaysubmit a claim.Subject to pargae) (ah), (am)and(ap), an
mining whether natural attenuation may be used to achieg@neror operator or a person owning a home oil tank system may

enforcemenstandards. submita claim to the department for an award under &)io
4. Procedures to be used to measure concentrations-of a@mbursethe owneror operator or the person for the eligible costs
taminants. undersub.(4) (b) that the owner or operator or the person incurs

() The department of commerce and the department of natd@¢ausef a petroleum products discgarfrom a petroleum pred
resourcesjointly, shall promulgate rules specifying all of the-fol uct storage system or home oil tank system if all of the following
lowing: apply:

1. Theconditions under which employees of the department 1. The owner or operator or the person is able to document
of commerce and the department of natueaburces must issuethatthe source of a discly® is from a petroleum product storage

approvalsunder sub(3) (c) 4. systemor home oil tank system.
2. Training and management procedutesensure that 3. Theowner or operator or the person notifies the depart
employeesomply with the requirements under sulbd. ment, before conducting a site investigation or remedial action
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activity, of the dischage and theotential for submitting a claim undergroundpetroleum product storage tank system or home oil
underthis section, except as provided under (mgr tank system, which is confirmed, and with respect to which activi

4. The owner or operator registers the petroleum produet stb@sunder par(c) or(g) are begun, before the 91st day after the day
age system or the home oil tank system is registered with tR& which the undground petroleum product storage tank system
departmenunder s101.09 or home oiltank system first meets those upgrading requirements.

5. The owner or operator or the person reports the digehar (ap) Upgraded abovegund systemsAn owner or operator
in a timely manner to the division of ergency management in is not eligiblefor an award under this section for costs incurred
the department of military &irs or to the department ohtural becausef a petroleum product discigerfrom a petroleum pred
resources, according to the requirements undz911 uct storage system that is not an urggleund petroleum product

6. The owner or operator or the person investigates the ex‘?%\ragetank system if the disctge is confirmed after December

£ ; | h | ,2001,and the disqhge is confirmed, or activities under par
of environmental damage caused by the petroleum produet s A or (q) are begun with respect to that disgeartter the day on

agesystem or home oil tank system. . h
9 7y The owner or operator gr the DErson recovers an recothlch the petroleum product storage system first meets the
: p P y gradingrequirements in rules promulgated by the department
ablepetroleum products from the petroleum products storage SY; atingto the upgrading of existing petroleum product storage

temor home oil tank system. . systemghat are not undground petroleum product storaigek

8. The owneor operator or the person disposes of any *eS'ﬁf?stems.
ual solid or hazardous waste in a manner consistent with local : :

. '(av) Claims submitted for petteum poduct storage systems

stateand federal laws, rules and regulations. ontribal trust lands. The owner or operator of a petroleum prod

9. The owner opperator or the person follows standards fqjct storage system located on trust landam®merican Indian
groundwaterestoratiorin the groundwater standards in the rulegipe may submit a claim for an award under gdbif the owner
promulgatedby the department of natural resources under $g.operator otherwise satisfies p@j) and complies with the rules
160.07and 160.09and restore¢he environment, to the extentyomulgatedunder this section and any other rules promulgated
practicable, according to those standards at the site of the Bgthe department concerning petroleum product storage systems.
chargefrom a petroleum product storage system or home oil tan (b) Claims submitted by owners or operators whoewest

system. __ownersor operators, or gerson owning a home oil tank system
(ae) New systemsAn owner or operator or a person owningyhena petoleum poduct dischage occured. An owner or oper
ahome oil tank system is not eligible for an award under this s@gorwho was not the owner or operator a persomvho owns a
tion for costs incurred because of a petroleum product dgehapgmeoil tank system who did not own the home oil tank system,
from an undeground petroleum product storage tank system okghena petroleum product discluygr occurred and who meets the
homeoil tank system that meets the performastedards i#0  requirementsof this section may submit a claim for an award
CFR280.200r in rules promulgated by the department relating {ghgersub.(4) unless the owner or operator or the person knew or
undergroundpetroleumproduct storage tank systems installedhoydhaveknown of the ineligibility of the previous owner or
after December 22, 1988, ihe dischage is confirmed after gperatoror of the person who previously owned the home oil tank
December1, 1995. systemas a result of actions under s). (g) 4, 5. or 6.

(ah) New abovegrund systemsAn owner or operator is not (bm) Agents. Except as provideid par (bn), an owner or oper
eligible for an award under this section for costs incurred becaygg, or a person owning a home oil tasjstem may enter into a
of a petroleum product disclugr from a petroleum product Stor yyritten agreement with a county or any other person under which
agesystem that is not an undeound petroleum product storagéhatcounty or other person acts as an agent for the owner or opera
tank system and that meets the performance standards in ries gjoqr person owning a home oil tank system in conducting the
mulgatecby the department relating to petroleum product storaggjyitiesrequired under pa(c). Theowner or operator or person

systemsthat are not undground petroleum product storag@k yninga home oil tank system and the agent shall jointly submit
systemsand that are installed after April 30, 1991, if the disgpbar i,¢ cla?m for an award ur¥der Sutd). g J y

is confirmed after December 22, 2001. (bn) Department of transportation as agent\ith the prior

(am) Upgraded undeground systems1. An owner or opefa annrovalof the department and the owner or operator or person
tor or aperson owning a home oil tank system is not eligible fojninga home oil tank system, the department of transportation
anaward under this section for costs incurred becausgetia may act as an agent fanowner or operator or a person owning
leum product dischare from an undground petroleum product 5 home il tank system whose petrolepraduct storage system
storage tank system or a home oil tank system if the dgel&r o home oiltank system is located on property that is or may be
confirmedafter December 31, 1995, and the disghas COR  affactedby a transportation project under the jurisdiction of the
firmed, or activities under pafc) or (g) are begun with respect t0 yepartmenf transportation. The scope of the department of
that dischage, after the day on which the ungieundpetroleum .angportation'sagency shall be limited to conducting the aetivi
productstorage tank system or home oil tank system first megjissrequired under pafc) and submitting the claim for an award
theupglzradlr;g reﬂw(rjements 40 CFIR_280.21hb) to (d) gr m;jt;les undersub.(4) to be jointly paid to the owner or operator or person
promu dgate ydt € elpartmentc;e ating to the upl)(gra INGXSt  41dthe department of transportation for the eligible costs incurred
Ing undeground petroleum product storage tank systems, exCgjtine department of transportation in conducting the activities
asprovided in subd2. requiredunder par(c).

2. If an undeground petroleum produstorage tank system ¢y |nyestigations, emedial action plans anémedial action
or home oil tank system firsheets the upgrading requirements in, iivities. Beforesubmitting an application under pdj, except

40 CFR 280.21(b) to (d) or in rules promulgated by the depar ;
mentrelating to the upgrading of existing ungierund petroleum t%;gﬁ?\gs %%%gﬁg\;v?nag?)’ an owner or operator or the person shall
e

productstorage tank systems, after December 31, 1993, and ; C . .
owner or operator or person owning the home oil tank system 1. Complete an investigation to determine the extent of envi
applies for private pollution liability insurance covering the'onMmentadamage caused by a disajeafrom a petroleum pred
undergrouncetroleum product storage tank system or home it Storage system or home oil tank system. .

tank system within 30 days after the day on which the under 2. Prepare a remedial action plan that identifies specific-reme
groundpetroleum producstorage tank system or home oil taniial action activities proposed to be conducted under slilaehd
systenfirst meets thosapgrading requirements, then the ownegubmitthe remedial action plan to the department.

or operator or person remains eligible for an award for costs 3. Conduct all remedial acticactivities at the site of the dis
incurred becausef a petroleum product disclys, from that chargefrom the petroleum product storage system or hoihe
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tank system necessatp restore the environment to the exterdnamount established under subdf the departmentdetermine
practicableand minimize the harmful fefcts from the dischge thatnew circumstances, including newly discovered contamina
asrequired under £92.11 tion at a site, warrant those actions.

4. Receive written approvéitom the department of natural  (cw) Annual eviews. 1. The department of commerce shall
resource®r, if the dischage is covered under $01.144 (2) (b) conductthe annual review required under s(#@).(i) 1.for a site
from the department of commerce that the remedial action-actithatis classified atow or medium risk under $01.144and shall
ties performed under sub8. meet the requirements of202.11  determinethe least costly method of completing remedial action

(cm) Monitoring as emedial action.An owner or operator or atthe site in order to comply with pér) 3.and with enforcement
personowning a home oil tank system mayith the approval of standards.The departmerghall notify the owner or operator of
the department of natural resourcesibthe dischage is covered its determinatiorof the least costly method and shall notify the
unders.101.144 (2) (h)the department of commerce, satigfy Owneror operator that reimbursement under #@stion for any
requirements of pafc) 2.and3. by proposing and implementing 'emedialaction conducted after the date of the notice is limited to
monitoring to ensure the fHctiveness ohatural attenuation of theamount necessary to implement that method.
petroleumproduct contamination. 2. The department of natural resources and the department of

(cp) Bidding pocess.1. Except as provided in subdsto5., commerceshall conduct the annual review required under @)b.
if the department of natural resourcesibthe site is covered (i) 1.for a site that is classified as high risk undeis..144and
unders.101.144 (2) (b)the department of commerce estimateghall jointly determine the least costly method of completing
thatthe cost to complete a site investigation, remedial action plginedialaction at the site in order to comply with ff@j 3.and
and remedial action foran occurrence exceeds $60,000, th#ith enforcement standards. The departmehtsl notify the
departmeniof commerce shall implement a competitiwgblic ~OWneror operator of their determination of the least costly method
bidding process to obtain information to assist in making trdshall notify the owner or operattirat reimbursement under

determinatiorunder par(cs) this sectionfor remedial action conducted after the date of the
2. The department of commerce or the departmenanfral notice is limited to the amount necessary to implement that
' method.

resourcesnay waive the requirement under subdf an enforce . L
mentstandard is exceeded in groundwatithin 1,000 feetofa 3-[N making determinations under subds.and 2., the
well operated by a public utilifas defined in s196.01 (5) or departmentf natural resources and the department of commerce
within 100 feet ofany other well used to provide water for humaghall determine whethenatural attenuation will achieve cem
consumption. pliancewith par (c) 3.and with enforcement stgndards. _

5. The department of commerce or the departmenatfral 4. The department of commerce may review and modify an

resourcesnay waive the requirement under suhdfter provid amountestablished under subtl. if the departmentletermines
ing notice to the other department. thatnew circumstances, including newly discovered contamina

6. The department of commerce mav disaualify a bid receivti n at a site, warrant those actions. The department of commerce
: p y disqualify SEdthe department of natureésources may review and modify

undersubd.l. if, based on information available to the departmeg amount established under subdf the departmentdetermine

and experience with remedial action at other sites, the bid 3, o\ circumstances, including newly discovered contamina
unlikely to establish an amount suficiently fund remedial

: - . . tion at a site, warrant those actions.
actionthat will comply with par(c) 3.and with enforcemerstan . . . . I
dards. (d) Final review of emedial action activitiesThe department

of natural resources ,df the dischage is covered under®01.144
5} (b), the department of commerce shall complete a final review
f the remedial action activities within 60 days after the claimant
RBtifiesthe appropriate department that the remedial action-activi
sare completed.

7. The department of commerce may disqualify a person fr
submitting bids under subdl. if, based on past performance of th
bidder, the department determines that the person has dem
stratedan inability to complete remedial action within establish

costlimits. e
L . . (e) Natifications. The department of natural resoursésll
(cs) Determination of leastostly method ofemedial action. ity the department when it gives a claimant writigproval
1. The department of commerskall review the remedial aCt'Onunderpar () 4
plan for a site that is classified as low or medium risk under s. f A : i - . . .

; . ication. A claimant shalsubmit a claim on a form pro
1(_)'[%].1446(1n)dsshalljde_tt%rm|r;e the Iea_:,t gosélly rgeth_lqﬁ ogcomglquﬂ%gj b)F/) Ft)he department. The claim shall contain all of the %IIOW
with par (c) 3.and with enforcement standards. The departme - T h .
shallnotify theowner or operator of its determination of the lea: documentation of activities, plans and expenditures associ

h - ated with the eligible costs incurred because of a petroleum
costly method and shall notify the owner or operator that rei . ;
bursementor remedial action under this sectiorifsited to the roductsdischage from a petroleum product storage system:

amountnecessary to implement that method. 1. Arecord of investigation results and data interpretation.

2. The department of natural resources and the department of2- A remedial action plan. .
commerceshall review the remediaiction plan for a site thatis 3. Contracts foreligible costs incurred because of the- dis
classifiedas high risk under 401.144and shall jointlydetermine chargeand records of the contract negotiations.
the least costly method of complying with p&r) 3. and with 4. Accounts, invoices, sales receipts or other records-docu
enforcemenstandards. The departments shall notify the owngrentingactual eligible costs incurred because of the digehar
or operator of their determination of the least costly method and 5. The written approval of the department of natural resources
shall notify the owner or operator that reimbursement for remed@l the department of commerce under. payr4.
action under this section is limited to the amount necessary to 6. Otherrecords and statements that the department-deter
implementthat method. minesto be necessary to complete the application.

3. In making determinations under subds.and 2., the (g) Emegency situationsNotwithstanding parga) 3.and(c)
departmentf natural resources and the department of commergeand2., an owner or operator or the person may submit a claim
shall determine whethenatural attenuation will achieve cem for an award undgub_(4) after notifying the department under
pliancewith par (c) 3.and with enforcement standards. par.(a) 3, without completing an investigation under.da} 1.

4. The department of commerce may review and modify andwithout preparing amedial action plan under pgo) 2.if an
amountestablished under subdl. if the departmentletermines emergencyexisted which made the investigation under (aurl.
thatnew circumstances, including newly discovered contaminandthe remedial action plan under p@) 2.inappropriate and,
tion at a site, warrant those actions. The department of commeseforeconducting remedial action, the owner or operator or per
andthe department of naturedsources may review and modifysonnotified the department @ommerce and the department of
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naturalresources of the engancy and the department @dm 3. Investigation and assessment of contamination cansed
merceandthe department of natural resources authorized-emarpetroleum product storage system or a home oil tank system.
gencyaction. 4. Preparation of remedial action plans.

(h) Initial eligibility review. When an owner or operator orthe 5. Removal of contaminated soils.
personnotifies the department under p@) 3, the department 6. Soil treatment and disposal.
shall provide the owner or operator or the person with information 7 Environmental monitorin
on the program under this section aheé departmerg’estimate ) X 9-
of the eligibility of the owner or operator or of the person for an 8. Laboratory services.
awardunder this section. 9. Maintenance of equipment fpetroleum product recovery
(4) AWARDS FOR PETROLEUM PRODUCT INVESTIGATION, REme-  OF remedial action activities. _ _
DIAL ACTION PLANNING AND REMEDIAL ACTION ACTIVITEES. (a) 10. Restoration or replacement of a privatepublic potable
Awards. 1. If the department finds that the claimant meets all vfatersystem.
the requirements of this section and aniles promulgated under 11. Restoration of environmental quality
this section, the department shall issue an award to reimburse a12. Contractor costs for remedial action activities.
claimantfor eligible costs incurred because of a petrolguodt
ucts dischage from a petroleum product storage system or home
oil tank system.

2. The department may not issue an award before all eligilﬁ

costshave beerincurred and written approval is received under ;
15. For an ownepr operator onlycompensation to 3rd par

sub.(3) (c) 4, except as follows: . A
The d . d bef Il elicibl tiesfor bodily injury and property damage caused by a petroleum
a. The department may Issue an award before all eligible Cc’z%ductsdischage from an undeground petroleum product stor

t

13. Inspection and supervision.

14. Other costs identified by the department as necefwary
roper investigation, remedial action planning and remedial
Etionactivities to meet the requirements 0282.11

havebeen incurred and written approval is received under sub. tank system.

(c) 4. if the department determines that the delay in issuing

awardwould cause a financial hardship to the owner or operator(c) Exclusionsfrom eligible costs Eligible costs for an award

or the person. underpar (a) do not include the following, regardless of whether
b. The department shall issue an award if the owner or-opesg&ompetitive bidding process is used:

tor or the person hascurred at least $50,000 in unreimbursed eli 1 - ~qsts incurred before August 1, 1987.

gible costs and has not submitted a claim during the preceding 122_ Costs of retrofitting or replacing a petroleum product stor

months. agesystem or home oil tank system.

disc5h'a-rrheesgse zgnggt fhh:l ”clrgi\r/wl;svg (igggif’/ézlatﬁ%éo otl1 g natl?trgwden 3. Other costs that the department determines to be associated
shalliss%e an award for an eliaible home oil ténk disgma?s soon ‘With, but not integral to, the eligible costs incurred because of
- ' 9 . petroleumproducts dischge from a petroleum product storage
asit completes the review of the claim. systemor home oil tank system
5m. The department shall review claims related to digersar 4. Costs, other than costs for compensating 3rd parties for

from farm tanks described in pdei) assoon as the claims arebodily injury and property damage, whitihe department deter

I:?](;erlve?‘(rj(l)r-lr—]hs Sa?ﬁ]a;;n:]in(;;h;?sgg ﬁ]n agsrgsfc;ro‘z?] (;l'sgi'tblcem{i']s minesto be unreasonable or unnecessamarry out the remedial
9 P actionactivities as specified in the remedial action plan.

letesthe review of the claim. . o - . L
P ) 5. Costs for investigations or remedial action activities
6. In any fiscal yeathe department may natvard more than ducted outside this state

5% of the amount appropriated undeR8.143 (3) (v)as awards . . .
for petroleum product storage systems described ireiar 6. Costs for remedial action activities funded unéi2tJSC

) 6991 unless the owner or operatortbe person repays the funds

7. In any fiscal yeathe department may natvard more than providedunder42 USC 6991

5% of the amount appropriated unde28.143 (3) (v)as awards
for petroleum product storage systetinat are owned by school
districtsand that are used for storing heatiilgfor consumptive
useon the premises where stored.

8. If an owner or operator or person owning a home oil ta

ross Reference: See also dns 6.35 Wis. adm. code.

7. Costs of emptying, cleaning and disposing of the tank and
other costsnormally associated with closing or removing any
petroleumproduct storage system or home oil tank systatass
those costs were incurred before November 1, 1991, or unless the

"Yaimanthad signed a contract for services for activities required

systemis conducting approved remedial action activities thggersub.(3) (c) or a loan agreement, note or commitment letter
werenecessitated by a petroleum product disphéiom a petro ¢4 4 |0an forthe purpose of conducting activities required under
leum product storage systear home oil tank system and thosesub_(g) (c) before November 1, 1991.

remedial action activities have not remedied the digehdhen 8. Interest costs incurred by an applictinat exceed interest
the department may approfieancial assistance under this sec_ = ~ - o y an app
tion for enhancements to the approved remedial action activitfighe following ra ?'
or different remedial actioactivities that the department deter & If the applicant has gross revenuesnot more than
mineswill remedy the dischge without increasing theverall ~$25,000,000n the most recent tayear before the applicant sub
costsof remedying the dischge. The total amount of an originalMits & claim, 1% under the prime rate.
awardunder this section plus additional financial assistance pro d. If the applicant has gross revenues of more than
vided under this subdivision is subject to the limits in paasto ~ $25,000,000n the most recent teyear before the applicant sub
(e), (ei) and(em) on amounts of awards. mits a claim, 4%.

(b) Eligible costs.Except as provided in péc) or (cc), eligi- 9. Loan origination fees incurred by an applicant thateed
ble costs for an award under pé) include actual costsr, if the 2% of the principal amount of the loan.
departmenestablishes a usual and customary cost unddcpar 10. Fees chged under sul{2) (L) or s.292.55 (2)

for an item, usual and customary costs for the following items:  11. Costs that exceed the amount necessary to comply with
1. Testing to determine tightness tainks and lines if the sub. (3) (c) 3.and with enforcement standards using the least

methodused is approved by the department. costly method.
2. Removal of petroleum products from surface waters, 12. Costs that are incurred after the date of a notice under sub.
groundwateror soil. (3) (cw) 1.or2. and that exceed the amount necessary to comply
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with sub.(3) (c¢) 3.and with enforcement standards using thgible costs that exceeds the deductible amount und€dgar An
methodspecified in the notice. awardissued under this paragraptay not exceed the following
(cc) Ineligibility for interest eimbursementl. a. Except as for each occurrence:

providedin subd.1m. or 2., if an applicans final claim is sub a. For an owner or operator of an urgteund petroleum
mitted more than 120 days after receiving written notification tharoductstorage tank system that is located at a facility at which
no further remedial action is necessavith respect to the dis petroleumis stored for resale or an owner or operator of an under
charge jnterest costs incurred by the applicant after the 60th dggound petroleum product storage tank systdérat handles an

afterreceiving that notification are not eligible costs. annualaverage of more thah0,000 gallons of petroleum per

c. Exceptas provided in sub@., if an applicant does not cem month,$1,000,000.
pletethe investigation of the petroleum product disgkaby the b. For an owner or operator other than an owner or operator
first day of the 61st month after the month in which the applicambder subd2. a, c. ord., $500,000.
notified the department under suB) (a) 3.or October 1, 2003, ¢, For an owner or operator of a petroleum product storage
whicheveris later interest costs incurred by the applicant after thg/stemdescribed in patei), $100,000.
later of those days are not eligible costs. d. For a school district or a technical college district with

im. If an ap_plicant received w_ritten notificatior! that nO-fUI’respectto a dischage from a petroleum product storage system
therremedial action is necessary with respect to a digehafore  thatis used for storing heating dibr consumptive use on the
September, 2001, and the applicastfinal claim is submitted premiseswhere stored, $190,000.

more than 120 days after September 1, 2001, interest costS 3 The de i i

. 4 . partmemhay not issue awards under this paragraph
incurredby the applicant after the 120th day after Septemberd,an owner or operator for eligibtsts incurred in one program
2001,are not eligible costs. _ yearthat total more than the following:

2. Subdivisionl. does not apply to any of the following: a. For an owner or operator of 100 or fewsrdeground

a. An applicant that is a local unit of government, if federgletroleumproduct storage tank systems, $1,000,000.
or state financial assistance other than under this section, has beefy For an owner or operator of more than 100 uydend
providedfor that expansion or redevelopment. petroleumproduct storage tank systems, $2,000,000.

b. An applicant that is engaged in #epansion or redevelop 4. The department shakcalculate all awards issued under
mentof brownfields, as defined in $60.13 (1) (a)if federalor s paragraph, or unders01.143 (4) (¢)1987 stats., befoiday
statefinancial assistance other than under this section, has bgefiggq, according to all of the requirements of those provisions
prowdedfo_r that expansion or redevelopment. at the time that the award was made, extegithe award shall

(ce) Eligible cost; service mviders. The department may pro bebased on 100% of the eligible costs and except thaiviaed
mulgaterules under whicthe department selects service previdshall be subject to the maximum amounts under suhdsd3.
ersto provide investigation or remedial action servicespgaci  Thedepartment shall issue an award under this subdivision for the
fied areas. The rulemay provide that the costs of a service foglifferencebetween the awaras recalculated under this subelivi
which the department has selected a service provider in an areas@g and the award issued before May 3, 1990.

not eligible costs under paib), or that eligible costs are limited  (4g) Deductible; undeground systemsThe amount of the

to the amount that the selected service provider would haygqyctiblefor an award under pdd) is as follows for each oceur
charged,f an owner or operator of a petroleum product storaggnce:

systemlocated in that area, @ person owning a home oil tank 2. For a school district or a technical college district with
systemlocated in that area, uses a service provider other than Fggpectto a dischage from an underound petroleum product
serviceprovider selected by thdepartment to perform the ser oragetank systenthat is used for storing heating oil for eon
vices.If the department selects service providers under this pa?

it

A . 0 9
graph,it shall regularly update the list of service providers that mptiveuse on the premises, 25% of eligible costs.
selects. 4. For an owner or operator other than an owner or operator

| Or A N
(cm) Usual and customary cost3he department shall estab desc_nbed in sube., $2.‘500’ plus I.SA) of eligible costs.
lish a schedulef usual and customary costs for items under pay (di) Rules concerning deductibfer undeground systems.

(b) thatarecommonly associated with claims under this sectiofi '€ department may promulgate rules describing a clasw/of

The department shall use that schedulelétermine the amount €S @nd operators of undeound petroleunproduct storage tank
of eligible costs for an occurrence for which a competitive biddi'%‘stemsot.henmlse subject tpar (dg) for whom the deductible is
processs not used, except in circumstances under which high&sedn financial hardship. B .
costsmustbe incurred to comply with suk3) (c) 3.and with (dm) Awards for abovegund systems for a specified period.
enforcemenstandards. For an occurrence for which a compeli. The department shall issue an award under this paragraph for
tive bidding process is used, the department may not use &elaim for eligible costs, under pgb), incurred on or after
schedule.In the schedule, the department shall specify the-magiugust1, 1987, and before December 22, 2001theyowner or
mum number of reimbursable houisr particular tasks and the operatorof a petroleum product storage system that is not an
maximumreimbursable hourly rates for those tasks. The depa#ndergrouncgpetroleum product storage tank system and for-eligi
mentshall use methodsf data collection and analysis that enablgle costs, under pafb), incurred on or after December 22, 2001,
the schedule to be revised to reflect changes in actual costs. by the owner or operator @f petroleum product storage system
(d) Awards for claimsundeground systemsl. The depat thatis not an undground petroleum product storage tank system
mentshall issue an award under this paragraph for a dlilch 1f the petroleum product disclgeron which the claim is based is
after July 31, 1987, for eligible costs, under.gy, incurred on confirmedand activities under sufB) (c)or(g) are begun before
or after Augustl, 1987, and before December 22, 2001, by tfeecembe22, 2001. _ _
owneror operator ofin undeground petroleum product storage 2. The department shall issue the award under this paragraph
tank system and fagligible costs, under pagb), incurred on or Withoutregard to fault in an amount equal to the amount oélihe
after December 22, 2001, by the owner or Opeuaﬁ(an under glble costs that exceeds the fO”OWIng deductible:
groundpetroleum product storage tank system if the petroleum a. For the owner or operator of a terminal, $15,000 plus 10%
productdischage on which the claim is based is confirmed andf the amount by which eligible costs exceed $200,000.
activitiesunder sub(3) (c)or (g) are begun before December 22, b For a school district or a technical college district with
2001. respectto a dischage from a petroleum product storage system
2. The department shall issue the award under this paragrépédt is used for storing heating dibr consumptive use on the
without regard to fault in an amount equal to the amount célthe premiseswvhere stored, 25% of eligible costs.
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c. For the owner or operator of a petroleum product storatf@tthe deductible amount for a petroleum product storage system
systemthat is described in pafei), $2,500 plus 5% of eligible thatis owned by a school district or a technical college district and
costsper occurrence. thatis used for storing heating dibr consumptive use on the

d. For an owner or operator other than an owner or opera[}ﬁemiSQSthere stored is 25% of eligible costs and except that t_he
undersubd2. a, b. orc., $15,000 plus 2% of the amountwhich deductible for a petroleum product storage system that is
eligible costs exceed $200,000. describedn par (ei) is $2,500 plus 5% of theligible costs, but

3. An award issued under this paragraph may not exceed gt more than $7,500 per occurreneighout regard to when the
following for each occurrence: eligible costs are incurred. .

a. For an owner or operator of a petroleum product storalgf 2m. An award issued under this paragraph may not exceed
systemthat is locatedt a facility at which petroleum is stored for>190:000for each occurrence, except that an award under this
resaleor an owner or operator of a petroleum product storage Sggragrapho the owner or operatof a petroleum product storage
temthat handles an annual average of more than 10,000 gallg}giemdescribed in paei) may not exceed $100,000 mercur
of petroleum per month, $1,000,000. ence.

b. For a school district or a technical college district with - ; )
respecto a dischage from a petroleum product storage systef§ &1 owner or operator for eligibtsts incurred in one program
thatis used for storing heating dibr consumptive use on the Y&arthat total more than $190,000. _
premiseswhere stored, $190,000. (ee) Waiver of deductible.Notwithstanding pa(d) 2, (dm)

c. For an owner or operator of a petroleum product stora§e°r () 2, the department may waive the requirement that an
systemdescribed in patei), $100,000. wneror operatopay the deductible amount if the department

eterminesthat the owner or operator is unable to.pdfythe
dd' Fotr)dan owbner or operator other than an owner or oper partmentvaives the requirement that an owner or operzagr
under subd3. a, b. orc,, $5OO',OOO' . thedeductible, the department shall record a statement of lien with

4. The departmenhay not issue awards under this paragraRie register of deeds of the county in which the petroleum product
to an owner or operator for eligibt®sts incurred in one programstorage system is located. If the department records the statement
yearthat total more than the following: of lien, the department has a lien on the propertywhich the

a. For an owner or operator of 100 or fewer petroleum prodysétroleumproduct storage system is locatedhe amount of the
storagesystems that are not ungesundpetroleum product ster deductiblethat was waived. The property remains subject to the
agetank systems, $1,000,000. lien until that amount is paid in full.

b. For an owner ooperator of more than 100 petroleum prod  (ei) Awards for certain farm tanksA farm tank of 1,10@at
uct storage systems that are not ugdeund petroleunproduct lons or less capacity storing petroleum products that are not for
storagetank systems, $2,000,000. resale together withany on-site integral piping or dispensing-sys

5. The department shakcalculate all awards issued undetem,is apetroleum product storage system for the purposes of this
par. (e) before July 29, 1995, for eligible costs incurred beforgection,if all of the following apply:

May 7, 1994, by the owner or operator of a petroleum produet stor 1m. One of the following conditions is satisfied:
agesystem that is not an undeound petroleum product storage 5 The owner or operator of the farm tank owns a parcel of 35
tank system according to the eligibility requirements at the timg more acres of contiguous land, wich the farm tank is
thatthe awards were made except that the avairali be subject |ocated which is devoted primarily to agricultural use, as defined
to the deductible amounts under sulad.and the maximum i, 591,01 (1) including land designatesy the department of nrat
amountsunder subds3. and4. The department shall issa@ ;| resources as part of the ice age trail und2s.4.7 which dur
awardunder this subdivision for the ftéfence between the awarding the year preceding submission of a first claim under (@b.
as recalculated under this subdivision and the award issued beg?%ﬁiucecgross farm profits, as defined in74.58 (4) of not less
July 29, 1995. than$6,000 or which, during the 3 yegneceding that submis

(dr) Deductible in certain casedf a person is the owner  sionproduced gross farm profits, as defined iis58 (4) of not
operator of an undgroundpetroleum product storage tank syslessthan $18,000, or a parcel of 35 or more acres, on which the
temand apetroleum product storage system that is not an undgfrm tank islocated, of which at least 35 acres, during part or all
ground petroleum product storagank system, both of which of the year preceding that submission, were enrolled in the con
ha_lv_edischaged resulting in one occurrence, and if the peisonservationreserve program undés USC 38310 3836
eligible for an award under partd) and(dm), the department  p, The claim is submitted by a person watthe time that the
shall calculate the award using tdeductible determined underification was made undeub.(3) (a) 3, was the owner of the
par.(d) 2.if the predominant method of petroleum product storaggrm tank and owned a parcel of 86 more acres of contiguous
at the site, measured in gallorssndeground petroleum product |ang on which thefarm tank is or was located, which was devoted
storagetank systems ousing the deductible determined unOIePrimarily to agricultural use, as defingus.91.01 (1) including
par.(dm) 2.if the predominant method of petroleum product Stofy g designatedby the department of natural resources as part of
ageat the site is not undground petroleum product storage tankq ice age trail under £3.17 which during the year preceding
systems. ) thatnotification produced gross farm profits, as defimexi71.58

(e) Awards for certain owners or operatorsl. The depait (4), of not less than $6,000 or which, during the 3 years preceding
mentshall issue an award under this paragraph étaien for any that notification, produced gross farm profits, as defined in s.
of the following: 71.58(4), of notless than $18,000, or a parcel of 35 or more acres,

b. Eligible costs, under pdb), incurred on or after Decemberon which the farm tank is located, of whiahleast 35 acres, during
22,2001, by the owner or operator of a petroleum product storggetor all of the year preceding that notification, were enrolled in
systemthat is not an undground petroleum product storage-systhe conservation reserve program un@iérUSC 38310 3836
temif those costs are not reimbursable under (oan) 1. 2m. The owner or operator of the fatemk has received a et

c. Eligible costs, under pdb), incurred oror after December ter or notice from the department of commerce or department of
22,2001,by the owner or operator of an ungierund petroleum naturalresources indicating that the owner or operator st
productstorage tank system iifiose costs are not reimbursablelucta site investigation or remedial action becafsedischaye
underpar (d) 1. from the farm tank or an order to conduct such an investigation or

2. The department shall issue the award under this paragré@medialaction.
withoutregard to fault in an amount equal to the amount oflthe  (em) Awards for claims for home oil tank system discjes:
gible costs that exceeds a deductible amount of $10,000, exckpihe department shall issue an award for a claim filed after May

r
3. The departmerhay not issue awards under this paragraph
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17, 1988, for eligible costs, under péb), incurred on or after areincluded in the claim. A consultant may not ¢eathe owner
Augustl, 1987, by a person who owns a home oil tank systeror operator for any amount that the consultant is required to pay

2. The department shall issue the award under this paragriiper this subdivision. Payments made under this subdivision
without regard to fault for each home oil tank system in an amouittall be deposited in the petroleum inspection fund.
equalto 75% of the amount of the eligible costs, except that, if the 2. The department shall promulgate a rule identifying the
homeoil tank system is owneby a nonprofit agganization that ineligible costs to which subd&. and1m. apply
provideshousing assistance to families with incomes be3696 (4e) PaymeENTS TOLENDERS. () Notwithstanding suk4) (g),
of the median family income, as determined annually by the Usghen the department denies claim under suk(3) because of
departmenbf housingand urban development for each county ifraud, gross negligence or willful misconduct on the part of an
the state, of the county in which theome oil tank system is owner or operatarthe department shall pago a person who
located then the award shall equal 100% of the amount of the aianedmoney to the owner or operator for the purpose of conduct
gible costs. The department shall recalculate any award madénipactivities under sul§3) (c), an amount equal to the amount that
sucha nonprofitorganization under this paragraph before May {vould have been paid under sii) for otherwise eligible expen
1994, based on 100% of eligible costs and shall issue an d@rardses actually incurred, but not more than the amospecified
the difference between the award as recalculated and the aw@fderpar (b), if all of the following conditions are satisfied:

issuedbefore May 7, 1994. _ 1. The lender assigns to the department an interest in the
3. An award issued under this paragraph may not exceasllateralpledged by the owner aperator for the sole purpose
$7,500. of securing the loan that was made to finaheeactivities under

(es) Awards for claims for investigationsl. The department sub.(3) (c). If the amount of the payment under this subsection
shallissue an award for a claim filed after August 9, 1989, fer eli less than the amount of the loan, the lender shall assign to the
gible costs, under pdb), incurred on or after August 1, 1987, bydepartmenthat fraction of the lend&r interest in the collateral
anowner or operatonr a person owning a home oil tank systerthatequals the ratio of the amount of the payment under this sub
in investigating the existence of a disajeor investigating the sectionto the amount of the loan.
presencef petroleum products in soil or groundwater if the inves 2. For a loan that is made after Ja§, 1995, before the lender
tigationis undertaken at the written direction of the departraentmadeany disbursement of the loan the department provided a let
commerceor the department of natural resources and no dgehater indicating its preliminary determination that the owner or-oper
or contamination is found. atorwas eligible for an award under sii).

2. The department shall issue the award under this paragraph3. For a loan that is made after July 29, 1995, claims for pay
without regard to fault for each petroleum product storage systenentunder sub(3) are made after completion of the site irves
or home oil tank system in an amount equal to the eligible cositgationand remedial action plaafter completion of the remedial
incurred. actionand annually for any continuing maintenanoenitoring

3. If an award has been made under this paragraph and a @gloperation costs.
chargeor contamination is found ia subsequent investigation, (b) Payment under this section may not exceed the amount of
the department shall reduce the award under(gpor (e) by the theloan. If the loan isnade after July 29, 1995, payment under
amountpaid under this paragraph. this section may not exceed the amount of the loan disbursements

(f) Contributory negligence.Contributory negligence shall made before the department notifieslgveler that the claim may
notbe a bar tsubmitting a claim under this section and no awaRf denied.
underthis section may be diminished as a result of negligence (c) Assignment of an interest in collateral to the department
attributableto the claimant or any person who is entitled to subminderpar (a) 1.does not deprive a lender of its right to any cause

aclaim. of action arising out of the loan documents.
(9) Denial of claims, limits on awals. The department shall  (d) Any payments made by the department under this subsec
denya claim under pata) if any of the following applies: tion constitute a lien upon the property on which the remedial
1. The claim is not within the scope of this section. actionis conducted if the department records the lien with the reg

isterof deeds in the county in which the property is located.

. . . . 4m) AsSIGNMENTOF AWARDS. The filing by a claimant with
3. The claimant has been grossly negligent in the malntenarﬂg dep)artment of an assignment of an e?wa):d under(duto a

of the petroleqm pronuct §torage system or hofhiank system. person who loans money to the claimant for the purpose ef con
4. The claimant intentionally damaged the petrolguoguct g ctingactivities required under suf8) (c) creates and perfects

storagesystem or home oil tank system. alien in favor of the assignee in the proceeds of the award. The
5. The claimant falsified storage records. lien secures all principal, interest, fees, costs and expenses of the
6. The claimant willfully failed to comply with laws or rulesassignegelated to the loan. The lien under this subsection has

of this state concerning the storage of petroleum products.  priority overany previously existing or subsequently created lien,
7. The petroleum product disclygrwas caused by a persorfSsignmentsecurity interest or other interest in the proceeds of

who provided services or products to the claimant or to a priée award.

owner or operator of the petroleum product storage system or(5) RECOVERYOFAWARDS. (a) Sale of emedial equipment or

homeoil tank system. supplies. If a person who received an award under this section
(h) Reductions of awas. 1. Notwithstanding parg¢d) 2. Sellsequipment or supplies that were eligible costs for witieh

(intro.), (dm) 2. (intro.) (e) 2.and(em) 2, if an owner or operator @wardwas issued, the person shall pay the proceettesiale to

or person owning a home oil tank system prepares and submit@&department. The proceeds shall be paid into the petroleum

claim that includesneligible costs that are identified under subdnSpectionfund.

2., the department shall calculatee award by determining the  (am) Right of action.A right of action under this section shall

amountthat the award would otherwise be under(pgy(dm),(e) accrueto the state against an owneperator or other person only

or (em)based only on the eligible costs and then by reducing tifagne of the following applies:

amountby 50% of the amount of the ineligible costs identified 1. The owneroperator or other person submits a fraudulent

undersubd.2. that are included in the claim. claim or does not meet the requirememtsler this section and an
1m. If a consultant prepares a clathmt is submitted by a awardis issuedinder this section to the owneperator or other

claimantand that includes ineligible costs that are identified unde@rsonfor eligible costs under this section or payment is made to

subd.2., the consultant shall pap the department an amountd lender under sulg4e).

equalto 50% of the ineligible costs identified under suhdhat 2. A person fails to make a payment required under(@gr

2. The claimant submits a fraudulent claim.
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(b) Action to ecover awads. The attorney general shall take (9) Recorbps. (@) The department shallomulgate rules pre
actionas is appropriate to recover mongysvhich the state is scribing requirements for the records to be maintained by an
entitled under par(am). The department shall request tli&@  owneror operatgrperson owning a home oil tank system or ser
attorneygeneral take action if the department discovdrawdu  vice providerand the periods for which they must retain those

lent claim after an award is issued. records.
(c) Disposition of funds.The net proceeds of a recovery under (b) The department may inspect any document iptieses
par.(b) shall be paid into the petroleum inspection fund. sionof an owner or operatoperson owning a home oil tank sys

(6) REQUIREMENTFORPROOFOFFINANCIAL RESPONSIBILITY. (a) temor service provider or argther person if the document is rele
An owner or operator covered under sib).(d) shall provide to vantto a claim for reimbursement under this section.
the departmentproof of financial responsibility for the first  (9m) ReveENUEOBLIGATIONS. (a) For purposes of subdhof
$5,0000f eligible costs incurred because of a petroleum produels. 18 the petroleunstorage remedial action program is a special
discharge.The proof of financial responsibility shall be ifoam  fund program, and the petroleum inspection fund is a special fund.
determinecby the department forovide assurance equal to thatrhe petroleum inspection funid a segregated fund created by the
providedunder40 CFR 280.9¢b) (1) 2. b. that may include aimposition of fees, penalties or excise taxes. The legislature finds
bond, an irrevocable letter of credit, a deposit or @strow anddetermines that a nexus exists between the petraitarage
accountmade payable to or established for the benefit of themedialaction program and the petroleum inspection fund in that

department. feesimposed on users of petroleum are used to remedy environ
(b) Thedepartment shall determine whether proof of financialental damage caused by petroleum storage.
responsibilitysubmitted under pafa) satisfies para). (b) Deposits, appropriations or transfers to the petroleum

(6s) AreiTRATION. Upon therequest of a person who files aninspectionfund for the purposes of the petroleum storage remedial
appealof a decision of the department under this section, if tlaetion program may be funded with the proceeds of revenue
amountat issue is $100,000 or less, Hppeal shall be heard byobligationsissued subject tand in accordance with subdhof
oneor more individuals designated by the departr@serve as ch. 18 and, if designated a higher education bond, in accordance
arbitratorunder rules promulgated for this purpose bydéeart  with subchlIV of ch. 18

ment. In such an arbitration, the arbitrator shall render a decisior(e) The department shall have all other powers necessary and
atthe conclusion of the hearing, or wittirbusiness days after theconyeniento distribute the special fund revenues and to distribute
conclusionof the hearing if the arbitratatetermines that addi {he proceeds of the revenue obligations in accordance with subch.
tional time is needed to review materialsbmitted during the || of ch. 18and, if designated a higher education bondgitord
hearing, affirming, modifying or rejecting the decision of thegpcewith subch.V of ch. 18 and to make payments under an
department.The arbitrator shall promptfjle his or her decision 54reemenor ancillary arrangement entered into undaBs55(6)

with the department. The decision of the arbitrator is final aggy, respect to revenue obligations isswedler this subsection.

shallstand as the decision of the department. An arbisatect . .
sionmay not be cited as precedemany other proceeding before () The department may enter into agreements with the federal
governmentor its agencies, political subdivisions of this state,

the department or before aogurt. A decision under this subsec?> " . " , )
tion is subject to review under €27.53to 227.57only on the individualsor private entities to insure or in any other manner pro

groundthat the decision was procured byrruption, fraud or vide additional security for the revenue obligations issued under

unduemeans. The record of a proceeding under this subsectiBl§ SuPsection. S o
shallbe transcribed as provided in227.44 (8) (9) 1. Subject to the limitation under suldd. the building
(7) LiasiTy. (a) No commortaw liability, and no statutory commissionshall contract revenue obligations under this subsec

liability which is provided in a statute other than this section, f§Pn: @S soon as practicable after October 29, 1999, in the maxi
damagesesulting from apetroleum product storage system oflUmamount that the building commission belieeas be fully
homeoil tank system is &cted by this section. Except as _propald_on a timely basis from moneys received or anticipated to be
videdin par (am), the authoritypower and remedies provided in"éceived.

this section are in additioto any authoritypower or remedy pro 2. Revenuebligations issued under this subsection may not
videdin any statute other than this section or provided at comm@xceed$386,924,000 in principal amount, excluding any obliga
law. tions that have been defeasedler a cash optimization program

(am) An award under this section is the exclusive method fgeministeredy the building commissionn addition to this limit

the recovery of the amount of eligible costs equal to the amofit Principal amount, the building commissioray contract reve
of the award that may be issued under this section. nueobligationsunder this subsection as the building commission

(b) If a person conducts a remedial action activity for a dideterminesis desirable to fund or refund outstanding revenue
chargeat a petroleum product storage system or home oilsk ©Pligationsto pay issuance or administrative expenses, to make
tem site,whether or not the person files a claim under this secti@fPOSitSto reserve funds, tpay accrued or capitalized interest,
the claim and remedial action activity conducted areavidence 2rdto makepayments under an agreement or ancillary arrange
of liability or an admission of liability for any potential or actuaM€nt enteredinto under s.18.55 (6)with respect to revenue
environmentapollution. obligationsissued under this subsection.

(7m) INTERVENTIONIN 3RD-PARTYACTIONS. AN OWNer Of oper .(h) Unlless otherwise expressly prqvidgd in resolutions autho
ator of an undeground petroleum product storage tasystem '1ZiNg the issuance of revenue obligationsroother agreements
shallnotify the departmerdf any action by a 3rd party against théith the owners of revenue obligations, each issueseénue
owneror operator for compensation for bodihjury or property obligationsunder _thls_sub_sectlon shall be on a parity \itery _
damagecaused by a petroleum products disghdrom the under other revenueobligation issued under this subsection and in
ground petroleum product storage tank system if the owner 8¢cordancewith subch.ll of ch. 18and, if designated a higher
operatormay be eligible for an awanander this section. The €ducationbond, in accordance with subdW. of ch. 18
departmenmay intervene in angction by a 3rd party againstan (i) Recognizing its moral obligaticio do so, the legislature
owner or operator for compensation for bodiijury or property expressests expectation and aspiration that, if the legislature
damagecaused by a petroleum products disghdrom an under reduceshe rate of the petroleum inspection fee and if the funds
ground petroleum product storage tank system if the owner rthe petroleum inspection fund are irfiiént to pay the prinei
operatommay be eligible for an award under this section for-conpal and interest on the revenue obligations issued under dubch.
pensatiorawarded in the action. or IV of ch. 18pursuant tahis subsection, the legislature shall
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makeanappropriation from the general fund fiziént to pay the (am) “Hazardous substance” has the meaning given in s.
principaland interest on the obligations. 299.01(6).

(10) PenaLTIES. (&) Any owner or operatgperson owninga  (aq) Except as providedinder sub(3g), “high-risk site”
homeoil tank system or service provider who fails to maintain meansthe site of a dischge of a petroleum product from a petro
recordas required by rules promulgated under §d(a)may be leum storage tank if at least one of the following applies:
requiredto forfeit not more than $5,000. Each day of continued 1 Repeated tests show that the disghdras resulted in a
violation constitutes a separatéenfse. concentratiorof contaminants in a well used to provide water for

(b) Any owner or operatpperson owning a home oil tank sys human consumption that exceeds a preventation limit, as
tem or service provider who intentionally destroys a documegkfinedin s.160.01 (6)

thatis relevant to a claim for reimbursement under this section is 2. Petroleum product that is not in dissolved phase is present

guilty of a Class G felony with a thickness of 0.01 feet more, as shown by repeated mea
(11) Reports. No later than each January 1 and July 1, thgrements.

departmenbf commerce and the department of natural resources : .
: P o : . 3. An enforcement standard is exceededyinundwater
shall submit to the governpto the joint legislative auddommit ithin 1,000 feet of a well operated by a public utiléty defined

tee,to thejoint committee on finance and to the appropriate stan: P .
ing committees of the legislature, undet3.172 (3)a reporon :ﬁ $.196.01 (5) or within 100 feet of any other well used to provide

the program under this section. The departments shall ine“wewaterfor human consumption.

of the following information in the report: 4. An enforcement standard is exceeded in fractured bedrock.
(a) All of the following information for each petroleum prod  (b) “Petroleum product” has the meaning givers.101.143

uct storage system and home oil tank system from which-a o) (f)-

chargehas occurred for which remedial action activities are being (bm) “Petroleum storage tank” means a storage tank that is

conducted: usedto store petroleum products together vétly on-site inte

1. The date on which the record of the site investigation weggal piping or dispensing system. “Petroleum storage tank” does
received. notinclude a pipeline facility

2. The environmental risk factors, as defined by the depart (c) “Remedial action'means action that is taken in response
mentof commerce by rule, identified at the site. to a dischage and thais necessary to restore the environment to

3. The year in which the approval under s(®). (c) 4.is the extent practicable and to minimi#ee harmful gects of the
expectedo be issued. dischage to the ajrlands and waters of this state.

(am) The number of notices received ungeb.(3) (a) 3.and  (d) “Responsible person” meanpearson who owns or oper
the number of approvals given under s(8). (c) 4. atesa petroleum storage tank, a person whases a dischge

(b) The percentage of sites classified as high risk under@M @ petroleum storage tank oparson on whose property a
101.144 petroleumstorage tank is located.

(c) The name of each person providing engineering consultin%(Z) (a) The departmenshall administer a program under
servicego a claimant under this section and the number of elaifyhich responsible persons investigate, and take remedial action

antsto whom the person has provided those services. in response to, those discpes of petroleurproducts from petro
(d) Thechages for engineering consulting services for sitd§Umstorage tanks that are covered under(ipar The department

for which approvals are given under s¢8) (c) 4.and for other mayissue an order requiring a responsible person to take remedial
sites. actionin response to dischage of a petroleum product from a

. . . . petroleumstorage tank if the dischge is coveredinder par(b).
(e) The chages by service providers other than engineeri L : :
consultantsfor services for whichreimbursement is providedrﬁq administering this section, the department shall follow rules

underthis section, including excavatinigauling, laboratory test plromulga}t?jz_j% the d?ﬁartmznt of nbatural resources for the
ing and landfil disposal cleanupof dischages of hazardous substances.

(em) Whether disputes have arisen between the department$®) The program under this section covers a digehaf a
undersub.(3) (cw) 2.and, if so, how thosdisputes have been petroleumproduct from a petroleum storage tank if all of the fol

resolved. lowing apply:

i ; T ; 1. The site of the dischge is classified, as provided under
(f) Strategies for recordirend monitoring complaints of fraud . ; ;
in the program under this section and for the use of emp|«,,yee§ub.(3m) (a) 3, as medium risk or low risk, based on the threat that

the department of commerce who conduct audits to ideqtigs thedischage poseso public health, safety and welfare and to the

tionableclaims and investigate complaints. environment.
History: 1987 a. 3991989 a. 31254, 255 1991 a. 3982, 269, 1993 a. 16301, 2. The siteof the dischage is not contaminated by a hazard

416,491 1995 a. 27%s.3665t0 3683m 9116 (5} 1995 a. 227247, 378 417, 1997 i i
a.27 35,237 255,283 1090 a. 0185 2001 a. 16109 2003 & 332005 a. 752007 ous substance other than the petroleum product, including any
a.20, 145 additive,that was dischged from the petroleum storage tank.

Cross Refeence: See also ch€omm 46and47, Wis. adm. code. i
That the commingling of contaminants from separate tamiis below DNR (3) The department of natural resources may take action under

clean-upevels did not eliminate the fact that commingling stilhoccur resulting S+ 292.11 (7) (a)(_)r may iSSU_e aorder under 292.11 (7) (C)i_n
in one occurrence undsub. (1) (cs). Mews Department of Commerce, 2004 Wi response to a dischyg that is covered under sB) (b) only if

App 24,269 Ws. 2d 641676 N.W2d 160 03-0055 ; .
Themeeting described in sub. (2m) is intendegrtamote interagency coordina oneor more of the following apply:

tion and is directory in nature rathtian mandatoryInterdepartmental coordination (a) The action or ordéas necessary in an ergency to prevent

may occur outside of meetings. Howeviile commerce department is not absolve e ; ; ;
of its responsibilityto hold the interdepartmental meeting with the site owng)r mitigate an imminent hazard to pUb“C health, Safety or welfare

requiredunder sub. (2m). Mews Department of Commerce, 2004 W1 App 289 Or to the environment.
Wis. 2d 641 676 N.W2d 160 03-0055 b) The department of commerce requests the department of

Theproceeds of general obligation bonds may be used to fund awards under thi . .
section. 81 Atty. Gen. 14, naturalresources to take the action or issue the order

) _ (c) The secretary of natural resources approves the action or
101.144 Petroleum storage tank discharges. (1) Inthis orderin advance after notice to the secretary of commerce.

section: (d) The department of natural resources takes action under s.
(a) “Dischage” has the meaning given in282.01 (3) 292.11(7) (a)after the responsible person fails to comply aith
(ae) “Enforcement standard” has the meaning given in erderthat was issued under292.11(7) (c)in compliance with
160.01(2). this subsection.
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(e) The department of natural resources takes the aatider (d) “Unit” means a residentiluilding or that part of a residen
s.292.11 (7) (a)becausehe identity of the responsible person igial building which isintended to be used as a home, residence or
unknown. sleepingplace by one person or by 2 or more persoastaining
(3g) (a) If, on December 1, 1999, more than 35% of sitescommon household, to the exclusion of all others.
classifiedunderthis section, excluding sites that are contaminated (2) ApprovaL. A smoke detector required under this section
by a hazardous substancther than a petroleum product or arshallbe approved by Underwriters Laboratories, Inc.
additiveto a petroleum product, are classified as high-sitds, (3 |ysTaLLATION AND MAINTENANCE. (a) The owner of a resi
the departmentof commerce and the department of naturgential building shall install any smoke detector required under
resourceshall attempt to reach an agreement that specifies st@fls section according to the directions amkcifications of the
dardsfor determiningwhether the site of a disclgarof a petro  manufactureof the smoke detector
leum product from a petroleum storage tank is classified as high(b) Theowner of a residential building shall maintain any such

risk. The standardshall be designed to classify no more than 35% : ; ; .
of those sites as high—risk sites and may classify all sites at é?nokedetector that is located in a common arkthnat residential

which an enforcement standard is exceeded as high-risk sites: L\kld'“g- . . . - .
the departmentof commerce and the department of natural (€) The occupant of a unit in a residential building shall main
resourcesare unable to reach agreement, they shall refer thet@in any smoke detector in that unit, except that if an occupant who
matterson which they are unable to agree to the secretary 10t an owneror a state, countity, village or town dicer,
administration for resolution. The secretary of administratiGigentor employee chged under statute or municipal ordinance
shallresolveany matters on which the departments disagree ifV4h powers orduties involving inspection of real or personal
mannerthat is consistenwith this paragraph. The department oP'OPerty.gives written notice to the owner that a smoke detector
commerceshall promulgate rulescorporating any agreement!n the unit is not functional the owner shall provide, within 5 days
betweerthe department of commerce and the departmerstaf after receipt of that notice, any maintenance necessary to make
ral resources under this paragraph andrasglution of disagree thatsmoke detector functional.
mentsbetween the departments by the secretary of administration(4) REQUIREMENT. The owner of a residential building the-ini
underthis paragraph. tial construction of which is commenced before, on or after May
(b) If, 6 months after rules under p@) are in efiect, more than 23,1978, shall install and maintagnfunctional smoke detector in
35% of the siteclassified under this section, excluding sites tha€ basement and at the head of any stairway on each floor level
arecontaminated by a hazardous substance tthara petro|eum Of the bUIldIng andhall install a fUI_’lCtIOI’la| Smc.)ke dete(_:tor_elt_her
productor an additive to a petroleum product, are classified Eseach sleeping area of each unietsewhere in the unit within
high-risksites, thedlepartment of commerce shall revise the ruldsfeet of each sleeping area and not in a kitchen.
usingthe procedure for promulgating the rules in ey (5) PenALTY. Whoever violates this section shall forfeit to the
(3m) (a) Thedepartment of commerce and the department 8ffatenot more than $50 for each day of violation.
naturalresources shall entito a memorandum of understanding (6) DEPARTMENT INSPECTION AND ORDERS. The department

thatdoes all of the following: may inspect all residential buildingsxcept the interior of private
1. Establishes the respectifunctions of the 2 departmentsdwellings,as may be necessary to ensure compliance with this
in the administration of this section andl81.143 section. The department may inspéke interior of private dwell

2. Establishes procedurés ensure that remedial actiondngsat the request of the owner or renter as may be necessary to
takenunder this section are consisteiith actions taken under s. ensurecompliance with this section. The department may issue
292.11(7). ordersas may be necessary to ensure compliguitbethis section.

3. Establishes standards for determining whethersite of History: 1977 c. 3881983 a. 1891987 a. 3761989 a. 1092007 a. 205
adischage of apetroleum product from a petroleum storage ta

is classified as medium risk or low risk and establishes procedzs%%jmg Contractor notices. (1) DERNITIONS. In this see
and schedules for classifying sites of disaies of petroleum )

productsfrom petroleum storage tanks. (a) “Consumer” means person who enters into a written or
(b) The department of commerce anddepartment of natural oral coTtract with a}’ contractor to construct or rempdel a dv_velllng.

resourcesshall submit a memorandum of understanding under (0) “Contractor” means a person who enters into a written or

this subsection to the secretary of administration for revigw oral contract with a consumer to constructemodel a dwelling.

memorandumof understanding under this subsection does not (c) “Deliver” means any of the following:

takeeffect until it is approvedy the secretary of administration. 1. Depositing the document or written notice in the U.S. mail
(4) Any person who violates a rule promulgated or an order with acommercial delivery service, addressed to the applicable

issuedunder this section shall forfeit not less than $10 nor moperson.

than $5,000 for each violation. Each day of continued violation 2. G|V|ng the document or written notice persona”yhe

ISI‘? Sepa;g‘;g tégge.:‘)’GSS d9116 (5) 1995 a. 2271999 a. 9 applicableperson'
istory: a. 2&s. an a. 22] a. « P . . .
Cross Refeence: See also ch&omm 46and47, Wis. adm. code. (d) "Dwelling” meansany premises or portion of a premises

thatis used as home or a place of residence and that part of the
101.145 Smoke detectors. (1) DeriNiTIONs. As used in this lot or site on which the dwelling is situated thadévoted to resi
section: dentialuse. “Dwelling” includes other existing structures on the

(a) “Residential building” means any public building which igmmediateresidential premises such as driveways, sidewalks,
used for sleeping or lodgirgurposes and includes any apartmersivimming pools, terraces, patios, fences, porches, garages, and
house, rooming house, hotel, childsehbme, community—based basements.
residentiaffacility or dormitory but does not include a hospital or (e) “Remodel” means to alter or reconstruct a dwelling.
nursinghome. “Remodel” does not include maintenance or repair work.

(b) “Sleeping area” means the area of the unit in which the bed (2) NoTICE REQUIRED AT TIME OF CONTRACTING. (a) Before
rooms or sleeping rooms are located. Bedrooms or sleeping ro@meringinto a written contract to constructr@model a dwelling,
separatedby another use area such as a kitchen or living room a@igif the parties enter into an oral contract, as soon as reasonably
separatesleeping areas but bedrooms or sleeping ramparated possible, but before commencing any work to construct or

by a bathroom are not separate sleeping areas. remodela dwelling, the contractor shall deliver to the consumer
(c) “Smoke detector” means a device which detects particesopy of the brochure prepared unde835.07 (13)and a notice
or products of combustion other than heat. wordedsubstantially as follows:
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NOTICE CONCERNING CONSTRUCTION dentproduct safety certification ganization satisfies the require
DEFECTS mentsof this subsection.

Wisconsinlaw contains important requirements you must fol (e) The owner shall install every carbon monoxide detector
low before you may file a lawsuit for defective constructiorequiredby this subsection according to the directions and specifi
againstthe contractor who constructed your dwelling or eontationsof the manufacturer of the carbon monoxide detector
pletedyour remodeling project or against a window or door-sup  (3) MAINTENANCE REQUIREMENTS. (a) The owner of a residen
plier or manufacturerSectior895.07 (2)and(3) of the Wsconsin tja building shall reasonably maintain every cartmanoxide
statutesrequires you to deliver to the contractor a written noticgetectorin the residential building ithe manner specified in the
of any construction conditions you allege dedective before you instructionsfor the carbon monoxide detector
file your lawsuit, and you must provide yaamtractor or window )y A occupant of a unit in a residential buildimgy give the
or door supplier the opportunity to make afeoto repair or reml ,narof the residential building written notice that a carbon-mon
edy the alleged construction defects.oly are not obligated to oxide detector in the residential building is not functional or has
acceptany ofer made by the contractor or window or door SUR,eenremoved by a person other than the occupant. The owner of
plier. All parties are bound by applicable warranty ProvISIONS.ih e yasidential building shall repair or replace ti@nfunctional

_ (b) Thenotice required under p&a) shall be conspicuous andor missing carbon monoxide detector withinldys after receipt
in writing and may be included within the contract between thg the notice.

coHr_ltrac'torand the consumer (c) The owner of a residential building is not liabledamages
istory: 2005 a. 201 . Al DL
resultingfrom any of the following:

101.149 Carbon monoxide detectors. (1) DEFINITIONS. 1. Afalse alarm from a carbon monoxide detector if the car

In this section: bonmonoxide detector was reasonably maintained byireer
(ag) “Bed and breakfast establishment” has the meaning giv&hthe residential building.

in s.254.61 (1) 2. The failure of a carbon monoxide detector to opgaip

(am) “Carbon monoxide detector” means an electronic ly if that failure was the result of tampering with, or removal or

battery—operatedlevice that sounds an alarm when an uns structionof, the carbon monoxide detector by a perstirer
level of carbon monoxide is in the air thanthe owner or the result of a faulty detector that was reasonably

(b) “Residential building” meana tourist rooming house, amamtalne(hy the owner as required under.jaj.

bedand breakfast establishment, or any public building that is (4) TAMPERING PROHIBITED. No person may tamper with,
usedfor sleeping or lodging purposes. “Residential building’€move destroydisconnect, or remove batteries from an installed

doesnot include a hospital or nursing home. carbonmonoxide detectprexcept in the course afispection,

(c) “Sleeping area” has the meaning given ih01.145 (1) (h) maintenanceor replacemen'F of the detector
(cm) “Tourist rooming house” has the meaning given in s, (3) EXCEPTIONS. Subsectiong2) and(3) do not apply to the
254.61(6). ownerof a residential building if the residential building does not

PN . . - . havean attached garage and any of the following applies:
(d) “Unit” means a part of a residential building that is eccu ) The residential building does not have any fuel-burning

pied by one or more persons as a home, residence, or sleepind:
place. appliances.

(2) INSTALLATION REQUIREMENTS. (a) Except as provided in . (0) All of the fuel-burning appliances the residential build
par.(b), the owner of a residentibLilding shall install a carbon ing have sealed combustion units that are covered by the manufac

monoxidedetector in all ofhe following places not later than thelUrer swarranty against defects.

datespecified under pafc): (c) All of the fuel-burningappliances in the residential build
1. In the basement of the building if the basenmasta fuel- ing have sealedombustion units that are inspected as provided
burnihg appliance. in the rules promulgated by the departmemder sub(6) (b)or
2 Within 15 feet of each sleeping area of a unit that has afuln_the rules promulgated by the department of health services
: ping Chders.254.74 (1) (am)

i li .
burning appliance (6) RuLEs. (a) The department shall promulgate rules estab

3. Within 15 feet of each sleeping area of a unit that is immf?shing a procedure under which the ownelaakesidential build

diately adjacent to a unit that has a fuel—_burning_appliance. ing may apply to the department for a waiver of the requirements
4. In each room that has a fuel-burning appliance and thatjigjersub.(2).

notused as a sleeping area.cdrtbon monoxide detector shall be

}Egﬁ%ﬁ?#ﬁgﬁ;;Ti'gnilébd'v's'on not more than fé&t from the i, the department of health services, under which the depart
: . . . mentof commerce shall authorize certified heating, ventilating,
5. In each hallway leading from a unit that hdsel—burning  andajr conditioning inspectors to conduct regular inspections of
appliancejn a location that is within 75 feet from the unit, exceplegledcombustion units, as required unger (5) (c), for carbon
that,if there is no electrical outlet within this distance, the oWngonoxide emissions in residential buildingther than hotels
shallplace the carbon monoxide detectothat closest available ;o rist rooming houses, and bed and breammbnshmentsj
electrical outletin the hallway Therules shall specify conditions under which it may issuters
(b) If a unit is not part of a multiunit building, the owner of thexs specified under sul{8) (a) The rules may not require the
residentiabuilding need not install more than one carbwnox  departmenbf commerce t@uthorize inspection of sealed com

(b) The department shall promulgate rules, in consultation

ide detector in the unit. bustionunits duringthe period in which the sealed combustion
(c) 1. Except as provided under suBdthe owner of a resi unitsare covered by a manufactugewarranty against defects.

dential building shall comply with the requirements of thig> ~  (7) InspecTiON. To ensure complianogith subs(2) and(3),

sectionbefore the building is occupied. the department, or a building inspector certified by the depart

2. The owner of a residential building shall comply with thenent,shall inspecthe common area of residential buildings other
requirement®f thissubsection not later than April 1, 2010, if eonthanhotels, tourist rooming housemd bed and breakfast estab
structionof the buildingwas initiated before October 1, 2008, ofishmentsand may inspect a unitithin such buildings at the
if the department approved the plans for the construction of tiequestof the owner or occupant of the unit to be inspected.
building under s101.12before October 1, 2008. (8) PeNALTIES. (a) If the department of commerce or the

(d) Any carbon monoxide detector that bears an Underwritetepartmendf health services determines after an inspectian of
Laboratories)nc., listingmark or similar mark from an indepen building under this section or 854.74 (1g}that the owner dhe
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building has violatedsub.(2) or (3), the respective departmentlar establishments at least once each.yé&athe making of the
shallissue an orderequiring the person to correct the violatiorinspectionshe owner and the labor union identified as the bar
within 5 days or within such shorter period as the respectigainingrepresentative of the employees of the minestablish
departmentetermines is necessary to protect public hemith mentshall be permitted to accompany the inspector engaged in the
safety. If the person does not correct the violation within the timteur of inspection. The department shall cause a report of any
required he or she shall forfeit $50 feach day of violation occur inspectionsomade, to be submitted to representatives of the oper
ring after the date on which the respective department finds thé&rand of the employees.
the violation was not corrected. 2. The department may apply to a cafrtecord for the clos

(b) If a person is chged with more than one violation of subing of any undeground mine, quarry pit, zinc works or other
(2) or (3) arising out of an inspection of a building owned by thatxcavationwhere the same is being operatedioiation of any
personthose violations shall be counted as a single violation fof its rulesor orders, and the owners or operators have failed
the purposeof determining the amount of a forfeiture under. pawithin a reasonable time to correct any unsaé&thods of opera

(a). tion. The failure of any owner or operator to comply with the order
(c) Whoever violates sub) is subject tdhe following penal ~ OF judgment of the court subjects the partyarties to contempt
ties: proceedings.

) ) History: 1971 c. 1851971 c. 228.44; Stats. 1971 s. 101.15975 c. 945.91
1. Fora first ofense, the person may be fined not more thagy, 1977 c. 291979 ¢. 2571983 a. 1891985 a. 291993 a. 16

$10,0000r imprisoned for not more than 9 months, or both. Cross Refeence: See also ch&€omm 7and8, Wis. adm. code.
: : Whenan inspector determines that there \&otation of safety orders and a condi
2. Fora 2nd or SUbsequemfemse’ the person 15 gu'lty of Ation of extreme andmminent danger to a worKsrlife exists, the inspector may seek
Classl felony the assistance of a local law enforcemefficef. The local law enforcementfifer
History: 2007 a. 26.9121 (6) (2)2007 a. 205 hasa duty to render assistance unless in tfieesfs opinion other priority assign

mentstake precedence. 59 Ati@en. 12.

101.15 ~Mines, tunnels, quarries and pits. (1) Ifanyshaft 1491 16 |jquefied petroleum gas. (1) DeriNiTioNs. In this
or workings of a mine, or any tunnel, trench, caisson, guarry section:

gravel or sand pit is being operated or used in violation of ther(a) “Department ofransportation cylinder” means a container

safetyorders of the department applicable thereto, the owner,pr. v s liquefied petroleum gas and thatets the specifiea

operatorupon receiving notice of such violatinom the depart . - ]
mentshall immediately cease such operation or (e opera tions established by the federal department of transportation.

tion or use of such shaft or workings of a mine, or of such tunnel, (b) “Liquefied petroleum gas” means any material which is
trench, caisson, quarry or grawelsand pit, shall not be resumedromposedoredominantly of, or any mixtures of, any of the-fol

until such safety orders have been complied with. owing hydrocarbons including their isomers:
(2) (a) For the purpose of this section: 1. Propane.
1. “Excavation” or “workings” means any or all parts of a 2= Propylene.

mine excavated or being excavated, including shafts, tunnels, 3. Butane.

drifts, cross cutsraises, winzes, stopes and all other working 4. Butylene.

placesin a mine. (c) “Propane gasystem” means an assembly consisting of one
2. “Mineral” means a product recognizbyl standard autheri 0r morecontainers that has a total water capacity of at least 100

tiesas mineral, whether metalliferous or nonmetalliferous. ~ gallonsand a means of conveying propane gas from the container
3. “Shaft’ meansan opening made for mining minerals, fol°f Containers ta point of connection with d”e_V|ces used to-con

hoisting and lowering persons or material, or for ventilatingUmethe propane gas. A “propagas system” includes all piping

undergroundvorkings. ndother components associated with the assethbtyare used
(b) No excavation of a shaft may be commenced unless a pg:'rcontrol the quantityflow, pressure, and physicstate of the
mit is first issued therefor by the department. Permits for su ppanegas.

(d) “Retail supplier” means a person engagethe business

excavationshall be issued upon fee paymantl application filed - ; ;
b pay e of filling containers that have a water capacity of at least 4 pounds

with the department, if the department is satisfiedttr@shaft or - """ : L )
the excavation and workings will be in compliance with the safeyith liquefied petroleum gas that is intended to be uBesttly
orders adopted by the department and applicable therefP™ the containers as fuel. “Retail supplier” does not include a
Application shall be made updiorms prescribed by the depart personwho fills such containers with liquefied petroleum gas for

mentand shall be furnished upon request. the persons own use.

(c) Paragrapltb) does not apply to shafts which will be Ies‘}aq?) RuLes. The departmerghall promulgate rules to aseer

than50 feet in depth wherein persons are not employed, or wh ,fix, and order such reasonable standards, rulesgatations

arenot equipped with power driven hoists used for hoisting pdP"_the design, construction, location, installation, operation,
sonsin and out of the shafts, or which @it covered with a flam [cPair.and maintenance eguipment for storage, handling, use,
mablebuilding ' andtransportation by tantkuck or tank trailerof liquefied petre

) leumgases for fuel purposes, and for the odorizaticsaid gases

(d) The department may: usedtherewith, as shall render such equipment safe.

1. Employ additional mining inspectors, who shall have had (3) FiLinG, EVACUATING, AND USEOF CONTAINERS. (a) Except
atleast 10 years experience in ueund mining or be a gradu 45 provided in patb), no person, other than the owner of a lique
ateof a recognized college with a degafemining engineering. fied petroleunyas container or a person authorized by the qwner

2. Cause the inspection of alhdeground mines, quarries, mayfill, refill, evacuate, or use in any other manner the container
pits, zinc works or other excavations. for any purpose.

(e) The department shall promulgatdes to efiect the safety  (b) A retail supplier may evacuate a liquefied petroleum gas
of mines, explosives, quarries and related activities. Such rutemtainemot under its ownership in order to transferrdrmain
shallprovide for the establishment of uniform limits on permissing liquefied petroleum gas that is in that container into a container
ble levels of blasting resultants to reasonably assure that blastingtis under its ownership.
resultantsdo not cause injurglamage or unreasonable annoyance (3g) LiceNsEREQUIRED. (a) No retail supplier may distribute
to any person or property outside any controlled blasting site angguefied petroleum gas without holdirg license issued by the

(f) 1. The department shall cause the inspections of undéepartment.The department, subject t01€1.02 (20)and(21),
ground mines andsimilar establishments at least once every ghallissuea license to be a retail supplier upon receiving the fee
monthsand shall causthe inspections of surface mines and simestablishedinder s101.19 (1) (L)or (Im) and upon obtaining
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proof of financial responsibility asequired under sul§3r) (c). the notice at least 7 days in advancéhefthe interruption in the
The term of the license shall be set by thepartment, not to operation of the propane gas system, except as provided in subd.

exceed? years. 2. The retail supplieror the persomeplacing, modifying, repair
(b) The department shall publish annual list of all retail sup INg, or servicing the propane gas system, shall perform a check for
pliers holding valid licenses under péa). leaks or other defects in t_he propane gas system before plgicmg the
Note: Sub. (3g) is ceated eff. 8-1-09 b007 Wis. Act 203 propanegassystem back into operation in the manner required by
(3r) FINANCIAL RESPONSIBILITY. (&) Except as provided in par rule.
(b), a retail supplier shathaintain proof of financial responsibil 2. If the interruption of a propane gas system subject to subd.

ity in the amount of $1,000,000 per occurrence with an anndais due to emegency repair or servicing, the customer shalt pro
aggregateof $2,000,000 for compensating 3rd parties for bodilyide the notice to the retail supplier as soon as possible and no later
injury and property damages for incidents associated with tf@n24 hours after the repair or servicing is completed.
releaseof liquefied petroleum gas. (c) Each retail supplier filling a container that is part pfe

(b) A retail supplier who only fillslepartment of transporta panegas system shall provide written notice to each customer sub
tion cylinders or whaoonly fills containers for engine and recre ject to par(b) of the customeés duty under pafb) before the retail
ationalvehicle fueling systems shall maintain proofiiefincial supplier’sfirst delivery of propane gas to that customer and shall
responsibilityin the amount of $500,000 per occurrence with gprovide subsequent notices on an annual basis. The notice shall
annualaggregate of $1,000,000 for compensa8rayparties for include all of the followinginformation concerning the duty to
bodily injury and property damages fiocidents associated with notify under par(b):

therelease of liquefied petroleum gas. 1. The name, address, and telephone number of the retail sup
(c) A retail supplier may obtain any of the following to provélier.
financial responsibility as required under p@) or (b): 2. The purpose of giving the notification to tie¢ail supplier

1. A surety bond that is issued by a surety company that is 3. A description of the type of propane gas system thats sub
listedas an acceptable surety for federal bonds on the date thajebeto the notification requirement.

suretybond is obtained in the most recently published U.S. depart 4. A description of the types of activities that constitute a

mentof the treasuryg circular 570. replacementmodification, repaijror servicing of a propane gas
2. Anirrevocable letter of credit that is issued by a financiglystem.

institutionthat is authorized to do business in this state or thatis 5 A copy of the provisions under01.16 (4) (b)

federally chartered. The lettesf credit shall be for an initial (5) Any person, firm, association or corporation violating this

periodof at least one year section,or any standard, rule or regulation adopted by the depart
3. Commercial general liability insurance as an endorsemenént pursuant to this section, or issuing a false statement under

to an existing policy or as a separate policy from an insarer  sup.(4), shall be fined not less than $25 nor more than $100, or

risk retention group, that is licensed to transact the businessffrisonednot less than 30 days nor more than 6 months.

insurancen this state or that is eligible to provide insurance as anote: Sub. (5) is affected eff. 8-1-09 K007 Wis. Act 203to read:

surpluslines insurer in one or more states. (5) FENALTIES. (ac) Exceptas mvided in par. (am), any person who violates

(d) A retail supplier who fails to maintain pl’OOf of financia ub. (3) or (4) or any rule promulgated under sub. (2) shall forfeit not less than

L . L 10nor more than $1,000.
resp0n5|b|I|tyas requ"ed under péa) or (b)’ may not distribute (am) Any person who intentionally violates sub. (3) or (4) or any rule pmul-

liquefied petroleum gas at retail until such proof is obtained. gatedunder sub. (2) shall be fined not less than $25 nor nethan $2,000, or shall
(e) Each retail supplier shall file proof financial responsibil ~beimprisoned not less than 30 days nor merthan 6 months.

ity as required under this subsection with the department. (b) Except as povided in par. (c), any retail supplier who violates sub. (3g)
y q P or (3r) shall forfeit not less than $500 and not ma than $1,000 for the first

(f) A_Sl’d party that issues asurety bond, letter of credit,_ Of g&d¥enseand notless than $2,000 but not mar than $5,000 for each subsequent
eralliability insuranceo a retail supplier for purposes of this suboffense.
sectionshall provide written notice to the retail supplier anthed  (c) Any retail supplier who violates sub. (3g) or (3r) shall forfeit not lesthan
departmenat least 6@lays before canceling, revoking SuspendSZOOand not more than $400 for the first offense and not less than $800 but not

h o . th 2,000 f h sub t offense if thetail supplier is one of the
ing, or failing to renew the bond, lettar insurance. gﬁgﬁmg?$ or each subsequent o PP

(g) A retail supplier that cancels or fails to renew a surety bond, 1. A retail supplier who only fills department of transportation cylinders.
letter of credit, or general liability insurance shall notify the 2. A retail supplier who only fills containers for engine and ecreational
departmenat least 60 days before cancelling or failing to renevghiclefueling systems.
the bond, letter or insurance. Upon receipt of the notice, the (cg) Paragraphs (b) and (c) do not apply tantentional violations of subs. (3g)

departmenshall revoke the retail supplierlicense issued under°" G- o . . - .
sub.(Sg). (cm) Except as povided in par. (cn), any retail supplier who intentionally vio-

) o . . latessub. (3g) or (3r) shallbe imprisoned not less than 30 days nor merthan 6
(h) A financial institution that issues an irrevocable letter afionths or shall be fined not less than $500 nor merthan $1,000 for the first

credit to a retail supplier for purposes thfis subsection shall offenseand not less than $2,000 nor merthan $5,000 for each subsequent
A . A . . ffense.
renewthe letter automatically unless notice is giveneapired (cn) Any retail supplier who only fills department of transportation cylinders

underpar (f) . or containers for engine and ecreational vehicles and who intentionally violates
Note: Sub. (3r) is ceated eff. 8-1-09 b007 Ws. Act 203 sub. (3g) or (3r) shall be imprisoned not less than 30 days nor m®than 6 months

(4) REQUIREMENTSTO PROVIDE INFORMATION. (@) The person or shall be fined not less than $200 nor merthan $400 for the first offense and
actually performing the work of installing equipment utilizing“"t less than $800 nor mcn t_han $2,000 for each subsequent offense.
liquefied petroleum gas for fuel purposes shall furnish the user of¢) 1. Each day of violation of sub. (3) constitutes a separate offense.
the equipment a statement, the form of which shall be prescribed?: Each day of violation of sub. (3g) constitutes a separate offense.
by the department, showing that ttesign, construction, loga > Each day of violation of sub. (3r) constitutes a separate offense.
tion, and installation of the equipment conforms with the rules # Each day of violation of sub. (4) constitutes a separate offense.

. p (d) Ifaretail supplier is found in violation of sub. (3g) or (3r), the court shall
promUIgatEbe the department under this section. require that the retail supplier cease distributing liquefied petoleum gas at

(b) 1. A person who owns, leases, or uses a propane gas sysiginuntil the retail supplier is issued the licenseequired under sub. (3g).
and who is a customef a retail supplier shall notify the retail sup  (5m) CiviL LiABILITY. (a) Any retail supplier who is licensed
plier of propane gas for the propane gas system of any interruptionlersub.(3g) and who siuers damages caused by the filling of
in the operation of the propane gas system due to the replacenseabntainer that is not a department of transportation cylinder by
modification,repair or servicing of the propane gas system by amnotherretail supplier who is not so licensed may bring an action
personother than the retail supplielThe customer shall provide againstthe unlicensed retail supplier to do any of the following:
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1. Enjoin the unlicensed retail supplier from distributing (c) Minimum specifications for materials, workmanship, eura
liquefied petroleum gas at retail until the retail supplier receivdslity and eficiency.
therequired license. (5) Uponrequest by any manufacturer or retailer of any local
2. Receivemonetary damages equal to 3 times the amountarfergyresource system aomponents thereof which meet or
anymonetary loss sustained or $2,000, whichever is greaitr exceedhe quality standards established under @)bthedepart
tiplied by each day that the unlicensed supplier is not license@ntshall issue an appropriate seal of qualithe department
undersub.(3Q). may chage a fee to cover the cost of the seal and to cover the cost
(b) Notwithstanding s814.04 (1) a retail supplier who pre of examining the system or its components.
vailsin anaction under pafa) shall be awarded reasonable attor (6) Misrepresentationmisuseor duplication of the depart

neyfees. mentseal of quality issuednder sub(5) shall be deemed decep
(c) An action under thisubsection shall be commenced withiriive advertising under 400.18 (9m)
180days after the cause of action accrues or be barred. (7) At the requesof any buyer of a local ergy resource sys
Note: Sub. (5m) is ceated eff. 8-1-09 b007 Wis. Act 203 temthe department may inspect any local gneesource system

(6) ExempTiON. This section does not apply to railroadsiecessaryo ascertain compliance with this section.
engagedn interstate commerce or to equipment used by them. History: 1979 c. 3501983 a. 2%.2202 (25) 1985 a. 120
History: 1971 c. 185%.1; Stats. 1971 s. 101.18007 a. 203 Cross Refeence: See also ciComm 71 Wis. adm. code.
Cross Refeence: See also £omm 40.40Wis. adm. code.
) ) ) 101.177 Refrigeration equipment  and ozone-
101}11'7 Macrt“”‘?s Ia(;]d boilers, fafetybre_ﬁuwimltlarkl)t. _ t'\alﬂ? ddepleting refrigerant. (1) DEFINITIONS. In this section:
machine mechanical device, or steam boiler shall be instalie (a) “Approved refrigerant reclaiming equipment’ means

usedin this state which does not fully comply with the reofu'ree%uipmemthat the department or an independent standards test

mentsof the laws of this state enacted for the safety of emplquﬁ organization approved by the department determines will treat
antcri]fiﬁqueréters "} E)rllacgs of (tamplc:yrgentt a:juibh%bunlgll_n%s gr}d one-depletingefrigerant removed from refrigeration equip

wi e orders of the department adopted and published in c "~ : .
formity with this subchapter Any person violating this section entso that the ozone—depleting refrigerant meets the standard of

shall be subject to the forfeitures providieds.101.02 (12)and purity for reclaimed refrigerant established under &dp(a) 1.

(13). (am) “Approved refrigerant recycling equipment” means
History: 1971 c. 18%s.1, 7, 1971 ¢.228ss.19, 43, Stats. 1971 s. 101.17995  €quipmenthat the department or an independent standards test
a.27. ing organization approved by the department determines will

Cross Reference: See also ch€omm 1833, 34,41, 43, and45, Wis. adm. code. reducecontaminants in used ozone—depletieg'igerant by oil

. separatiorand passes through devices tieglice moisture, acid
101.175 Local energy resource systems. (1) In this see ity and particulate matter

tion: (b) “Ozone-depleting refrigerant” has the meargngen in s
(a) “Local enegy resource system” means a solar gneys 100.45(1) (d).

tem,a wind enggy system or a wood engr system.

(b) “Solar enegy system” means equipment which directl (c) “Refrigeration equipment” means mechanical vapor-com

. %ressionrefrigeration equipment except for a mobile air cendi
g??X::rtnsgrgrtg?g&:?:;fgrs or stores solar géto usable forms tioner,as defined in 5.00.45 (1) (b)or trailer refrigeratiorequip
ngy. ment,as defined in s100.45 (1) (e)

(c) “Wind enegy system” means equipment which converts (d) “State agency” means anyfiok, department, agency

andthen transfers or stores egyefrom the wind into usable forms institution of higher education, association, soGietyotherbody

of egeg‘;‘\);\./ d , dburni o in state government created or authorized to be created by the con
nat(:e) 0od enegy system” means woodburning StOVe@F it \tion or any lawthat is entitled to expend moneys appropriated

) o ) . by law, including the legislature and the courts, thesadhsin
(1m) Thepurpose of this section is to establish statevddal  Housingand Economic Development Authoritiie BradleyCen
energyresource system standardptomote accurate consumerier Sports and Entertainment Corporation, the University ist W
evaluationof local enegy resource systems ammponents consinHospitals and Clinics Authorityhe Wsconsin Aerospace
thereof. Authority, and the Wsconsin Healttand Educational Facilities
(2) Any manufacturer or retailer prior to the sale in this staguthority, but excluding the Health Insurance Risk—ShaPRtan
of any Io<r:]al gnegy resource systerr|1 chr coTnpc;nents thhemai/ Authority and the Lower Fox River Remediation Autharity
request the department to issugealof quality for each system () servicing. No person, including a state agenoyay
or component which meets or exceeds the quality standaf@ls  nstal| or service a piece of refrigeration equipment that contains
lishedby the department under si#). ozone-depletingefrigerant unless the person certifasof the
(3) The department, in consultation with the department @éllowing to the department:
agriculture trade and consumer protection, shall establish by rule(a) That the person does not use ozone—depleting refrigerant

quality standards for local ergy resource systems which do noto, cjeaning purposes, including to clean the interior or exterior
impededevelopment of innovative systems but which do: surfacesof refrigeration equipment.

(@) Pron:ote acc(;:rate consutmeﬂz evalfuation of localggner ) That the person transfers the ozone-depleting refrigerant
resourcesystems and components thereot. from refrigeration equipment to storage containers using equip

(b) Conform, where feasible, with national performance-stament that is approved by the department whenever the person
dardspromulgated or recognizesy the federal government for removesozone—-depleting refrigerant from refrigeratiequip

local enegy resource systems. ment.
(c) Promote the production, marketing and installation of local (¢) That the individuals whase the equipment to transfer
energyresource systems. . ozone—depletingefrigerant under pafb) have the qualifications
(4) The quality standards under s(8) shallinclude but are establishedinder sub(4) (a) 2.
not limited to: - o _ (d) That the person does not knowingly or negligently release
(a) Therequirement of a warranty and minimum requirementszone-depletingefrigerant tahe environment, except for mini
for the contents thereof. mal releases that occur as a result &res to recoverreclaim or
(b) The requirement of an operation and maintenance mantedycle ozone—depleting refrigerantmoved from refrigeration
andminimum requirements for the contents thereof. equipment.
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(e) That the person inspects and, if necessapairsrefrigera (5) PeENALTIES. (@) Any person who violates syB) shall be
tion equipment that leaks, or is suspected of leaking, before pgquiredto forfeit not less than $50 nor more than $1,000. Each
ting additional ozone—depleting refrigerant into that refrigeratidnstallationor servicing inviolation of sub(2) constitutes a viola
equipment. tion.

(9) That, for the purposes of determining whether repairs are(b) Any person who violates suf®) or (3m) shall be required
necessarynder par(e), the person uses a yearly leak rate identio forfeit not less thai$50 nor more than $1,000. Each sale in

fied by the federal environmental protection agency violation of sub.(3) or (3m) constitutes a violation.
(3) SALE OFUSEDREFRIGERANT. (a) AfterDecember 31, 1991, , Hisiory: 1089 a. 2641001 . 971993 a. 2431997 a. 272005 a74 335 2007
. . : ! ' a. 20, .
no person, including a state ageneway sell usedzone- CrossReference: See also s€omm 5.705.71,5.72, and45.01, Wis. adm. code.

depletingrefrigerant removed from refrigeration equipment for
reuseunless the person certifies all of the following todepart  101.178 Installation and servicing of heating, ventilat -
ment: ing and air conditioning equipment. (1) In this section,

1. That the person aanother person reclaims the ozone<“political subdivision” means a cityillage, town or county
depleting refrigerant using approved refrigerant reclaiming (2) No person may engage in thasiness of installing or ser
equipment. vicing heating, ventilating or aiconditioning equipment unless

2. That the individuals who use the approved refrigerathte person registers with the department.
reclaiming equipment under subd.. have thequalifications (3) (a) Thedepartment shall promulgate rules for a voluntary
establishedinder sub(4) (a) 3. programunder which a person who engages in the business of

(b) Paragraplfa) does not apply to a perstimat sells used installing or servicing heating, ventilatingr air conditioning
ozone-depletingefrigerant removed from refrigeration equip €quipmentmay obtain certification by passing an examination
mentto anotheperson for reclaiming, as provided in @) 1, developedor selected by the department.
by that other person if the person informs the other person that thgb) A political subdivision may not require a person to obtain
ozone-depletingefrigerant has not been reclaimedpasvided certificationunder par(a) in order to engage in the business of
in par (a) 1. installing or servicing heating, ventilatingr air conditioning

(3m) SALE OF NEW OR RECLAIMED REFRIGERANT. NoO person equipmemin that polltlcal subdivision unless all of the fO”OWing
may sell or ofer to sellnew or reclaimed ozone—depleting refrig aPply:

erantexcept as authorized inX0.45 (3)b) or to one of the fel 1. On April 23, 1994, the political subdivision requires certifi
lowing: cation,licensure or other approval by the political subdivision in
(@) A person who intends resell the ozone-depleting refrig orderto engage in that business in the political subdivision.
erant. 2. The political subdivision allows a person who has the
(b) A person who provides certification to the departme@PpProvalunder subdl. on April 23, 1994, to continue to engage
undersub.(2). in that business in the political subdivision without obtaining cer

(4) DepARTMENT DUTIES. The department shall do all of thelification un.d.er par(a): . . .
following: (c) A political subdivision may not require a person who is cer
o . : . tified under par(a) to obtain certification, licensure or other

(&) Promulgate rules for the administration of this sectio provalby the political subdivision in order to engagéhe busi

including establishing al! of the foIIgwmg. ) . nessof installing or servicindneating, ventilating or air condition
1. A standard of purity for reclaimed refrigerant that is basggy equipment in that political subdivision.
on recognlz_e_d ngtlonal |r1dustry s.tandards.. . . (d) A political subdivision may not require a person to obtain
2. Qualifications, which may include training or certificationertification, licensure or other approval by the political subdivi
requirements for individuals who useequipment to transfer gjonin order to engagim the business of installing or servicing
ozone-depletingefrigerant from refrigeration equipmentstor  heating,ventilatingor air conditioning equipment in the political
agecontainers. subdivisionunless the political subdivision requires that approval
2m. Qualifications, which may include trainingaanrtifica  beforeNovember 1, 1993.

tion requirements, for individuals who transfer ozone-depleting (4) The department may establish fees to cover the costs of
refrigerantfrom storage containers to approved refrigerant recy@dministeringthis section.

ing equipment, approved refrigerargclaiming equipment or (5) Any person who violates su®) shall be required to fer

otherstorage containers. _ o _ feit not less than $50 nor more than $1,000. Each installation or
3. Qualifications, which may include training or certificatiorservicing in violation of su{2) constitutes a separate violation.
requirements,for individuals who use approvetefrigerant  History: 1993 a. 243
recyclingequipment. Cross Refeence: See also s€€omm 5.705.71, and5.72, Wis. adm. code.
3m. Qualifications, which may include trainingaartifica

tion requirements, for individuals whase approved refrigerant 101.18 Electric fences. The department shall ascertain, fix
reclaimingequipment. andorder such reasonable standards, rules or regulations for the

4. Fees to cover the cost of administering s()sand(3). ee‘rsescht;olr ;ecnodnesrt';ﬁgr'ﬁ ré,a;gpalr and maintenance of electric fences

(b) Identify approved refrigerant recycling equipment Or History: 1971 c. 18%.1; 1971 c. 228Stats. 1971 s. 101.18.
approve independent testing @anizations that may identify
approvedrefrigerant recycling equipment. 101.19 Fees and records. (1) The department, by rule pro

(bm) Identify approved refrigerant reclaiming equipment onulgatedunder ch227, shall fix andcollect fees which shall, as
approve independent testing ganizations that may identify closelyaspossible, equal the cost of providing the following ser
approvedrefrigerant reclaiming equipment. Vvices:

(c) Approve equipment for the transfer of ozone-depleting (a) The examination of plans for public buildings, public struc
refrigerantfrom refrigeration equipment to storage containers.tures,places of employment and the components thereof.

(4m) DEPARTMENTPOWERS. The department mgyomulgate ~ (am) The services specified byl91.12 (3) (am)
rules providing that any portionf sub.(2), (3) or (3m) applies (b) Therequired inspection of boilers, pressure vessels, refrig
with respect to a substance used as a substitute for an ozagration plants, liquefied petroleugasvessels, anhydrous ammo
depletingrefrigerant. nia tanks and containers, ski lift and towing devices, escalators,
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dumbwaitersand amusemeiat thrill rides but not of amusement (e) It coordinates classroom credits with a technical college
attractions. district or with a baccalaureate degree granting institution.
(c) Determining and certifying the competencyiredpectors, (f) It uses a learning community curriculum approved by the
blastersand welders. departmentn consultation with the departmenftpublic instrue

(d) Each inspection of a facility conductedetosure that the tion. B 3 .
constructionis in accordance with the plans approved by the (g) It awardsa certificate of recognition to each pupil who-suc
department. cessfully completes the construction career acadsnpan of

(f) Administration of the manufactured dwelling program, thatudy. o ) _ _
one-and two—familydwelling programs, the manufactured home (3) .The recipient of a grant under this section shall provide
and mobile home program, and the multifamily dwellipgp-  matchingfunds equal to 50 percent of the grant amount awarded
gram. to the recipient.

(g) The inspection and investigation of accidents. (4) The recipient of a grant undehis section may use the

(h) Inspections of mines, tunnels, quarries, pits and explosiventfunds only for the following purposes:

(i) Inspecting and certifying rentahits under s101.122 (4) (&) To purchase materials and equipment, fund field teipd,

andcertifying and training inspectors unde81.122 (2) (cand Make |rr1]1provement_s to facilities, tug other specific needs relat
) ing to the construction career academy

(b) For developing a core curriculufior professional devel
opment,or for other administrative needs of the recipient.
(5) (@) The department may award a gréortthe purposes
scribedunder sub4) (a)in an amount that equals not more than
$900for eachpupil enrolled in the construction career academy
atthe time that the award is granted.

()) The licensing and inspectiaf fireworks manufacturers
unders.167.10 (6m)

(k) Administering subchVIl, except that the department may,.
not chage a fee for an emgency elevator mechaniclicense
unders.101.985 (2) (cpr a conveyanceperation permit under

$.101.983 (2)or a platform lift, stairway chair lift, or any other (b) The department may award a grant for the purposes

liftin & private residence. describedunder sub(4) (b)in an amount not exceeding $50,000.

gaéLangsesrugl]glhi%n(ssegs) é?(crgt)zilgssuggﬁésegmilﬂ%j petroleum (6) Thedepartment shall promulgate rules to administer this
’ ' section.

(Im) The department shall collect an annual fee of $20 for isiory: 2007 a. 20
issuingalicense under 401.16 (3g}o a retail supplier who only
fills department of transportation cylinders. 101.55 Executive agreements to control sources of

(2) Thedepartment shall issue and record required certificat@sliation. Whenthe joint legislative council determines that it
of inspection or of registraticior equipment listed in sukl) (b). s in the interest of the state to enter into agreement with the gov

(3) In this section: ernment of the United States to provide for the discontinuance of

(a) “Amusement a-ttraction” means any game of skill, s certainof the federal governmestresponsibilities with respect to

o). . 2PV sourcesof ionizing radiation and the assumption thereof by the
exhlbltlpn that dqes not constitu@n amusement or thrill ride statepursuant to authority granted by FB6-373 it shall convey
entertainmentevice.

. o ) ] its determination to the governor together with its estimate of the
(b) “Amusement or thrill ride” means any device thatries jnitial and ultimate cost of the assumption of this responsibility by

frequentersn anunusual, entertaining or thrilling mode of motionhe state and the governan behalf of the state, mafter a find

or any vehicle providing entertainment or transportation to, fromg by both thegovernor and the U.S. nuclear regulatory commis

or within an amusement area. sionas to the adequacy of thates program of regulation, enter
History: 1971 c. 1851971 c. 228&.42; Stats. 1971 s. 101.19975 c. 391977 i

€. 29 1979 c. 2211983 a27, 94, 446, 1987 a. 3431991 a. 39269, 1993 a. 414 mLo_ tsuc_h 1‘2‘973926?;;5“22

1999a. 53 2001 a. 162005 a. 45456, 2007 a. 203 Istory: c.29 a.
Cross Refeence: See also ch€€omm 2and61, Wis. adm. code.

101.563 Payments without regard to eligibility; calen -
101.211 Lunchrooms. The department shatquire a suit 92" ¥e?rs 200? t0d2004' (1)25(')\‘8'T5EMEN'\TI Tto '?tlﬁEf' ("é). Pay-
ablespace in which lunches mag eaten in any place of employ MeNts irom calenaar year ues.Notwithstanding  ss.
mentif found by the department to be reasonably necessary for }f-573(3) (8)and101.575 (1pnd(3) to(5), the department shall

protectionof the life, health, safety and welfare of employee82Y the amount determined under s@b(a)to every cityvillage,
therein. andtown that was ineligible to receive a proportionate share of fire

History: 1971 c. 185.1; 1971 c. 228.42 Stats. 1971 s. 101.211977 c. 29 department dues collected for calendar year 2000 as a result of that
city, village, or town failing to satisfy all eligibility requirements
101.31 Construction career academy grant program. unders.101.575 (1)and(3) to (5) or to demonstrate to the depart
(1) The department shaiward grants to eligible ganizations mentthat the cityvillage, or town was eligible under®)1.575
that operate a construction career academy that provides highand(3)to(5) to receive a proportionate share of the fire depart
schoolpupils with training in construction-related careers. ~ mentdues.
(2) An organization is eligible for a grant under this section if _(P) Payments im dues for calendar years 2001 to 200t

it proposes to operatecanstruction career academy that meelithstandingss.101.573 (3) (agnd101.575 (1jand(3) to(5) and
the following minimum criteria: exceptas otherwise provided in this paragraph, department

may not withhold paymentf a proportionate share of fire depart
mentdues under s401.573and101.575to a city village, or town
based upon the failure of that ¢ityllage, or town to satisfgll eli-
ibility requirements under $01.575 (1)and(3) to(5) or to dem
strateto the department that the citjllage, or town is eligible

(a) It has established a partnership between a sdiazod
operatinga high school, or a local business or sponsorigg-or
nization,and a technical college distriobard or baccalaureate
degreegranting institution in which the partners have committ

to participate in the operation of the construction caaeademy unders.101.575 (1jand(3) to (5) to receive a proportionaghare
for a minimum of 3 years. Ay . .
. . ) ) . of fire department dues. This paragraph applies only to the pay

(b) 1t provides high schoobupils with the opportunity to mentof a proportionate share of fire department dues collected for
receiveup to 3 years of training in construction-related careerggjendaryears 2001 to 2004.

(C) It incorporates industry Concepts into core academn&as. (2) DISTRIBUTION OE DUES. (a) Payments trm Ca|enda|year

(d) It incorporates into its curriculum work experience 2000 dues. Notwithstanding s101.573 (3) (a)the department
construction-relatethdustries. shall pay every cityvillage, and town that is entitled to payment
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undersub.(1) (a)the amounto which that cityvillage, or town (3) NOTICES OF INELIGIBILITY AND DEPARTMENTAL AUDITS;

would have beemntitled to receive on or before August 1, 200 ExcerTIONS. Except as otherwiggrovided in this subsection and

hadthe city village, or towrbeen eligible to receive a payment omotwithstandings.101.575 (1) (amand(4) (a) 2, the department

thatdate. The department shall calculate the amount due uniiery not issue a notice of noncompliance with regard to aviity

this paragraph as if every cityillage, and town maintaining a fire lage,or town that fails to satisfy all eligibility requirements under

departmentvas eligible to receive a payment on that date. By tlse101.575 (1)and(3) to (5) and may not audit any cijtyillage,

dateon which the department provides a certificatiomemerti  town, or fire department for purposes of determining whether the

fication to the secretary of administration under. gy 1, the city, village, town, or fire department complies withi01.575 (6)

departmentshall certify to the secretary of administration th@nds.101.14 (2) This subsection does not applyer August 1,

amountto be paid to each cityillage, and town under this para 2005.

graph. On or before August 1, 2002, the secretary of administraHistory: 2001 a. 1092003 a. 33321, 327.

tion shall pay the amount certifiday the department under this ) o

paragraptto each such cityillage, and town.The secretary of 101.573  Fire dues distribution. ~ (1) The department shall

administrationmay combine any payment due under this _pargmlude in the compilation and certification of fire department

graphwith anyamount due to be paid on or before August 1, 20(ﬁgesun_der sub(3) 2% of the premiums paid to the state fire fund

to the same cityvillage, or town under pafb) 1. for the insurance ainy public propertyother than state property
(b) Payments f5m dues for calendar years 2001 to 2004 The department shall notify the secretary of administration of the

‘Paymentsfrom calendar yea2001 dues.’ Notwithstanding S_amountcertlfled under this subsection and the secretary of admin

101.573(3) (a) by the 30th day following July 30, 2002, thelstratlonshall chage the amount to the state fire fund.

department shall compile the fire department dues paid by all(3).|(a)h O?. or before May 1 in each yetre clile_partment shall
insurersunder s601.93and the dues paid by the state fire fun(ggrlnggea:] dethlée dgggiggebr; tﬂgesstaﬁ)glgreb)f/uﬁ y Lnfféﬁfm;ﬂger S.
Subiracthe toal amount Gue ( be pail undr (s withold _fundsremaining under pal®). withhold 5% and certiy to the
0.5%, and certify to thesecretary of administration the propegggr%&ri};ioammrgrs ;fgololrlls ?3?20&?;%? lj;ﬂ,yvci)lIagepaclnr tcr)evr:]\ ©
amountto be_pald from the appropriation unde?@:143 () (L) titledto fire departmeht dues undef81.575 Annuélly onor
]E.O egch Cr'ttyv'”"t"%e* and town_gnctjltleccljto gﬂg)p orgorl%ti ;ggre @gfore August 1, the secretary of administration shall pay the
ire department dues as provided under &Li(b)and s101. L " .
If the depar_tment has previously certified an amount to the-se ow%irgﬁgﬁarlgﬂsr?dg Stllwgld%p!sartment to the cities, villages and
e gfog(zjménlsdtratlon undeL g|-|01'573'f3(/3)h (a)ju_rlnt?‘ Calon (b) The amount Withhéld under péa) shall be disbursed to
year , the department shall recertify the amauttie manner | D€ _
providedunder this subdivision. On or before August 1, 2002, tI?Q][reCte”OfS ?f tthe dtepartr)lﬂlent or thet Comm'isi;g]?r (%f(;nfurance
secretaryof administration shall pay the amounts certified df' '0F Payments 1o cities, villages, or towns w Irst aeter
recertifiedby the department under this subdivision to each ci 'nggtﬁgﬁsﬁgﬂ'ggtfg %a%néigtrsé’;nd%rfgadl)memgtrl\g’?gnl'a;—krlweear
vﬂlagg, and town egtngled tjo a prgport(;onfct)el %@%re-r?]f fire depaas% practical, the amount which W(%ld have been pa);able to the
mendhes o i s 10155 T e
subdivisionwith any amount due to be paid onbefore August (& On or prior to May 1, except the amount payable to any munici
1,2002, to the same cityillage, or town under paa). pality first eligible after May 1 shall be reduced by 1.5% for each
2. “Payments from dues for calendar yea@o2 to 2004, monthor portion of a month which expiredter May 1 and prior

. ) X to the eligibility determination.The secretary of administration
Notwithstandings. 101.573 (3) (apnd except as otherwise pro gpq| th t certified to the civill t The bal
vided in this subdivision, on obefore May 1 in each yeahe shallpay the amount certified to the citllage, or town. The

. - . nceof the amount withheld in a calendar year under (@r
departmentshall compilethe fire department dues paid by allyhich is not disbursed under this paragraph sbelincluded in
insurersunder s601.93and the dues paid by the state fire fungh oot compiled byhe department under pé) for the next cal
unders.101.573 (1)and funds remaining underi$)1.573 (3)Yb),  endaryear If errors in payments exceed the amount set aside for

withhold 0.5% and certify to the secretary of administration thgor payments, adjustments shall be made in the distribution for
properamount to be paid from the appropriation und@0s143  the next year

(3) (L) to each cityvillage, and town entitled to a proportionate

share of fire department dues as provided under($jkb) and (4) Thedepartment shall transmit to the treasurer of each city

illage, and town entitledo fire department dues, a statement of
S.dlo'l-'5t75t' Anﬂuﬁ‘”y ort1hor beforet Augl;?t élbthfh s%creta{y °¥ e amount of dues payable to it, and the commissioner of insur
administratiorshayl pay the amounts certfied by the departmedy, -oqhq)| furnish to the secretary of administration, upon request,
to each such cityillage, and town. This paragraph applies only it of the insurers paying dues undeé@1.93and the amount
to payment of a proportionate share of fire department dues c&l

id by each.
Iectedf‘or calendar years 2002 to 2,004' . (5) Thedepartment shall promulgate a rule defifiadminis
3. ‘Payments to correct errors.’” The amounts withielder ..+ /e expenses” for purposes 0f20.143 (3) (La)

subds.1. and2. shall be disbursed orrect errors of the depart  yisiory. 1981 c. 2051752 Stats, 1981 5. 10158981 c. 364.3; Stats. 1981
mentor the commissioner of insurancéhe department shall eer s. 101.5731987 a. 271995 a. 272001 a. 1092003 a. 33219,

tify to the secretary of administration gmmount that must be dis

bursed to correct an error and the secretary of administration sh@ll.575 Entitlement to dues. (1) (a) Except as provided
paythe amount to the specified ¢itjilage, or town. The balance in par (am), every city village or town maintaining fire depart

of the amount withheld in a calendar year under siibat.2., as mentthat complies with this subsection and the requiremants
applicable,that is not disbursed under this subdivision shall sbs(3) to(6) is entitled to a proportionate share of all fire depart
includedin the total compiled by the department under sklidr ~ mentdues collected under $€1.573and601.93after deducting
the next calendar yeaexcept that amounts withheld under subdhe administrative expenses of the department unde01s573

2. from fire department dues collected for calendar year 2004 thasedon the equalized valuation of real property improvements
arenot disbursed under this subdivisisiall be included in the uponland within the cityvillage or town, but not less than the
total compiled by the department unde81.573 (3) (ajor the amountthe municipality received underg01.93 (3) 1977 stats.,
nextcalendar yearlf errors in payments exceed the amountwittandchapter 26, laws of 197@ calendar year 1979.

held, adjustments shall be made in the distribution for the next (am) If the department determines that a,oiillage or town
year. fire department has failed to satisfy the requiremehtkis sub
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sectionor subs(3) to (6), the department shall nonetheless paule the meaning of “substantial compliance” for purposes of this

duesfor that calendar yean that city village or town. The depart subdivision.

mentshall issue aotice of noncompliance to the chief of the fire () If dues which would have been paid iatay fire fighteis

departmentthe governing body arttie highest electedfafial of  pensionfund or other special funds for the benefit of disaloied

thecity, village or town. If the fire department candemonstrate superannuatefire fighters are withheld under this subsection, an

to thedepartment that the fire department has met all requiremegfigountequal to the fire department dues withhsiiall be paid

within one year after receipt of thetice or prior to the next audit into the pension fund frorany available fund of the cityillage

by the department, whichever is latére city village or town or town, and, if no fund is available, an amount equal to the

shallnot be entitled to dues under p@j for that year inwhich  amountwithheld shall béncluded in and paid out of the next taxes
the city Vlllage or town becomes not entitled to dues and for @gvied and collected for the CLty””age or town.

subsequentalendar years until the requirements are met. (5) No city, village or town which has contracted with another
(b) Every city village or town that contracter fire protection city, village or town or any part thereof for fire protection may be

andfire prevention services that comply withl€1.14 (2)from  pajdany fire department dues unless the contract or contraets

anothercity, village or town is entitled to the dusssecified in par syfficientto provide fire protection to the entire citjllage or

(a)if the department determines that the fire department furnisBwn for which the fire protection service is being provided.

ing the protection can provide the agreed protection without (6) (a) No city, village or town maintaining a fire department

endangeringroperty within its own limits and the fire preventionLlnderthis section may use any dueseived under £01.573and

servicescomply with s.101.14 (2) o _ this section forany purpose except the direct provision of the fol
(c) Any city, village or town, not maintaining a fire depart lowing:

ment,tha_t for the_purpose of c_)btalnlng fire protection and preven 4 " 1pa purchase of fire protection equipment.

tion services for itself enters inam agreement with another city L . . :

village or town, is entitled to the dues specified in. gayif the 2. Fire inspection and public education. _

departmentetermines that the fire prevention services complal 3. Training of fire fighters and fire inspectors performing

with .101.14 (2) Two or more municipalitiethat together have dutiesunder s101.14

enterednto a fire protection agreement in the marprescribed 4. To fund wholly or partially fire fighters’ pension funds or

in this paragraph shall each be entitled to dues undefapar  otherspecial fundgor the benefit of disabled or superannuated

(2) If a city or village contracts to provide fire protection anéire fighters.
the services of its fire department outside of its boundaries, it is (b) Any city, village or town that contracts for fire protection
subjectto the same liability for property damage and personaerviceshall give dues received undei81.573and this section
injury when responding to calls and providisgyvices outside of to the fire department providing the fire protection service. That
its boundaries asvhen providing the same services within itire department shall use those dues for any of the purposes speci
boundaries. fied in par (a).

(3) No city, village or town is entitled teeceive dues under  History. 1971 c 185.7, 1975 ¢, 56,91 (9 1975 . 872,15 o8 s
. . L : . .95 c. c. 34221; C. 2C5S. 0 ) Stats.
this section unless the cjtyillage or town complies with par&) 19815 101591981 c. 364.3; Stats. 1981 s. 10157687 a. 3991989 a. 311991

and(b). a.187 1993 a. 2131997 a. 272003 a. 219
(a) Nocity, village or town may receive fire department dues Coss Refeence: See also cfComm 14 Wis. adm. code.

underthis section unless it has a fire department which satisfi . . -
all of the following requirements: f81.578 Protection of medical waste incinerator

. . . ' " mpl . (1) Inthi ion, “medical wi incinerator” h
1. Is oganized to provide continuous fire protectiorthat employees. (1) In this section, “‘medical waste incinerator” has

city, village or town and has a designated chief. themeaning given in 287.07 (7) (c) 1. cr

: . o ; ' (2) The department shallpromulgate rules establishing
2. Singly or in combination with another fire departmen}ec#irementsthat protect persons who wost medical waste

zr;_der? nr:;JtuaI aid agrfeenr:ent,_ca}[?] enf]L_Jrfe ;2? rcispl)onsef of at IpRSheratorsfrom exposure to blood arather potentially infec
Iré ighters, none of whom IS the chiet, doirst alarm 1or a5 ,s materials. The rules shall beleast as strict as any federal

building. . . . requirements.
3. Provides a trainingrogram prescribed by the department Wistory: 1991 a. 391995 a. 227

by rule.
4. Provides facilities capable, without delaf receivingan 101.58 Employees’ right to know . (1) SHORTTITLE. See
alarmand dispatching fire fighters and apparatus. tions101.58t0 101.599shall be known as the “Employees’ Right

(b) Each cityvillage ortown eligible for dues under this sec t0 Know Law".
tion shall maintain either a voluntary fire department that holds a (2) DerINITIONS. In $5.101.58t0 101.599
meetingat least onceach month, or a paid or partly paid fire (a) “Agricultural employer” means any person, including the
departmentvith suficient personnel ready for service at all timesstateand its political subdivisions, who engages the services of
(4) (a) The department may not pay dirg department dues any employee to perform agricultural labolf any employee is
for any year to a cityvillage, town or fire department unless alpresentat the workplace of an agricultural employer under an
of the following conditions are satisfied: agreemenbetween that agricultural employer and anotwr

1. The department determines that the, aitijage, town or Cultural employeror employer “agricultural employer” means
fire department is in substantial compliance with ¢8pand s. theagricultural employer with control or custody of a pesticide.
101.14(2). The department shall establish by rule the meaning/f agricultural employer who engages some employeggro
“substantialcompliance” for purposes of this subdivision. form agricultural labor and other employees for other purpisses

2. The city village or town has submitted a form which ié)nly an agricultural employewith respect to the employees

signedby the clerk of the cityillage or townand by the chief of €ngagedo perform agricultural labor o

thefire department providing fire protectiomthat city vilage or ~_(b) “Agricultural labor” has the meaning provided iri68.02
town, which is provided byhe department by rule and whichcer(2)-

tifies that the fire departmentiis substantial compliance with this  (c) “Employee” means any person whose servicesare
sectionor the department has audited the, aitjage, town offire  rently or were formerly engaged by an employer or an agricultural
departmentand determined that it is in substantial complianaamployer,or any applicant at the time amployer or agricultural
with sub.(6) and s101.14 (2) The department shall establish byemployeroffers to engage his or her services.
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(d) “Employee representativefieans an individual or ga- s.101.589and confidentiality requirements no less stringent than
nizationto whom an employee gives written authorization to-exes. 101.592 an employermanufacturer or supplier may apply to
cise his or her rights to request information undefl@1.583 the department for an exemption from ¥01.583 101.59 or
101.5850r101.586 a parent of ainor employee or a recognized101.597(1).
or certified collective bayaining agent. (b) An employer applying tthe department for an exemption
(e) “Employer” means any person, except an agriculturehderpar (a) shall provide a copy of the application to appropriate
employer,with control or custody of angmployment or work certified collective bagaining agents and shall post a statement at
placewho engages the services of any employ#employer” the place where notices to employees are normally posted. The
includesthe state and its political subdivisions. If any employgaostedstatement shall summarize the application, specify a place
is present at the workplace of an employer under an agreemghereemployees may examine it and infoemployees of their
betweenthat employer and anoth@mployer or agricultural right to request a hearing on it.
employer,“employer” means the employer with control orcus (c) Upon receipt of a written request from areafed
tody of a toxic substance or infectious agent. An emplofes employer,manufacturersupplier employee or employee repre
engagesome employees to perform agricultural labor and othegntativethe department shall hold a hearigthe application.
employeedor other purposes is only considered an emplajter  |f a hearing has been requested, the department is prohibited from
respecto the employees engaged for other purposes. approvingthe application untik hearing has been held. In no case
(f) “Infectious agent” means a bacterial, mycoplasmal, fungahay the department approve thpplication within less than 60
parasiticor viral agent identified by the department by rule agaysafter receiving it.
Causingi”ness in humans or human fetuses or both’ wilgch History: 1981 c. 364391; 1983 a. 18%.329 (28) 1983 a. 19%.304; 2005 a.
introducedoby an employer to be used, studied or produced in the?, = terence: See also chcomm 35 Wis. adm. code
workplace. “Infectious agent” does natclude such an agentin  wisconsins new “right to know” law McCauley WBB Jan. 1983.
or on the body of a person who is present in the workplaaiaigr
nosisor treatment. 101.581 Notice requirements. (1) EMPLOYER.  An
(9) “Legal holiday” has the meaning provided i1985.20 employerwho uses, studies produces a toxic substance, infec
(h) “Overexposure” means any chronic or acute expasuretious agent or pesticide shall post in every workplace at the loca

a toxic substance or infectious agent which results in illness #n where notices to employees are usually posted a sign which
injury. informs employees that the employer is required, upon regoest,

(i) “Pesticide” means any substance or mixture of substan{:l)gxfﬁc\;\'/siﬁg.n employee or employeepresentative with all of the

which is registered with the federal environmental protectio . . ) , .
agencyunder7 USC 1380136y or the department of agriculture, (&) The identity of any toxic substance or infectious agent
tradeand consumer protection under 84, andwhich is labeled, Whichan employee works with or is likely to be exposed to.
designedr intended to prevent, destrogpel or mitigate any pest  (b) A description of any hazardoudeet of the toxic substance
or as a plant regulatpdefoliant or desiccant. or infectious agent.

() 1. “Toxic substance” means any substance or mixture con (c) Information regarding precautions to be takérenhan
taining a substance regulated by the federal occupatiafaty dling the toxic substance or infectious agent.
andhealth administration under title 29 of the code of federal reg (d) Information regarding procedures for egercy treatment
ulationspart 1910, subpart z, which is introduced by an employerthe event of overexposure to the toxic substandefectious
to be used, studied or produced in the workplace. agent.

2. “Toxic substance” does not include: (e) Access to the information contained on the label of any pes

a. Any article, including but not limited to an item of equip ticide with which the employee works or to which the employee
mentor hardware, which contains a substance regulated by théikely to be exposed.
federaloccupational safety and healiiministration under titte ~ (2) AGRICULTURAL EMPLOYER. An agricultural employer who
29 of the code of federal regulations part 1910, subpart z, if theespesticides shall post in a prominent place in the workplace a
substancés present in a solid form which does natise any acute sign which informs employees that the agricultural employer is
or chronic health hazard as a result of being handled by raguired,upon requestp provide an employee or employee-rep
employee. resentativenith access to the information contained onl#iel

b. Any mixture containing a substance regulated under tit any pesticide with whicthe employee works or to which the
29 of the code of federal regulations part 1910, subpart z, if tREWPloyee is likely to be exposed.
substancés less than one percent, ibithe substance is an impu  (3) MINOREMPLOYEE. If an employee is a mincan employer
rity, less than 2%, of the product. or agricultural employer shall send the employes’ parent or

c. Any consumer product packaged for distribution to ar@iardian.at the address provided by the employee, noti¢eeof
used by the general public, for which the emplayeaposure €mployees rights under sutgl) or (2).

. ; PR ) History: 1981 c. 3641983 a. 392
duringuse is not significantly greater than the consusnexpe Cross Refeence: See also cftomm 35 Wis. adm. code.

sure occurring dur'ng the prlnupal use of the PrOdUCt' “Produces”under sub. (1) means to create, bring forth, or cause hazardeus sub
d. Any substance received by an employer in a sealed packaig@z%sg 8@«2}) Tt'f\lle \A\?g)drksellg%‘t- Eoor %)élyty Highway Departmei2i.HR, 137

andsubsequently sold or transferredtivat package, if the seal ™™ 0 : (Ct. App. ):

remainsintact while the substance is in the empl&yerorkplace. 101.583 Toxic substance information  requirements;

e. Any waste material regulated under the federal resourggployer to employee. (1) RETENTION OF INFORMATION;
conservatiorand recovery act, P 94-580 LisTs. Except as provided by department rule und&0$.598 an
f. Lutefisk. employershall:

(k) “Workplace” means anlpcation where an employee per  (a) Retain any material safety data sheet relating to asakic
formsa work-related duty in the course of his or her employmestanceand containing the informatiaequired to be provided to
excepta personal residence. employeesunder sub(2) for 30 years after the date upon which

(3) RELATIONSHIP TO FEDERALREGULATIONS. (@) If the federal the employer last received the toxic substance in the workplace;
occupational safety and health administration promulgdtez  Of
ardscommunication regulation which, with resp&ztoxic sub (b) 1. Maintain a written list identifying any toxic substance
stances,has requirements comparable to those iA04.583 presentin a workplace on or after May0, 1984, except as pro
101.590r 101.597 (1)and has time periods no less stringhah  videdin subd2., and the dates that the toxic substance is present

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/statutes/2007/101.583
https://docs.legis.wisconsin.gov/document/statutes/2007/101.585
https://docs.legis.wisconsin.gov/document/statutes/2007/101.586
https://docs.legis.wisconsin.gov/document/statutes/2007/995.20
https://docs.legis.wisconsin.gov/document/usc/7%20USC%20136
https://docs.legis.wisconsin.gov/document/usc/7%20USC%20136y
https://docs.legis.wisconsin.gov/document/statutes/2007/ch.%2094
https://docs.legis.wisconsin.gov/document/publiclaw/94-580
https://docs.legis.wisconsin.gov/document/statutes/2007/101.583
https://docs.legis.wisconsin.gov/document/statutes/2007/101.59
https://docs.legis.wisconsin.gov/document/statutes/2007/101.597(1)
https://docs.legis.wisconsin.gov/document/statutes/2007/101.589
https://docs.legis.wisconsin.gov/document/statutes/2007/101.592
https://docs.legis.wisconsin.gov/document/statutes/2007/101.583
https://docs.legis.wisconsin.gov/document/statutes/2007/101.59
https://docs.legis.wisconsin.gov/document/statutes/2007/101.597(1)
https://docs.legis.wisconsin.gov/document/statutes/2007/101.58(3)(a)
https://docs.legis.wisconsin.gov/document/acts/1981/364
https://docs.legis.wisconsin.gov/document/acts/1981/391
https://docs.legis.wisconsin.gov/document/acts/1983/189
https://docs.legis.wisconsin.gov/document/acts/1983/189,%20s.%20329
https://docs.legis.wisconsin.gov/document/acts/1983/192
https://docs.legis.wisconsin.gov/document/acts/1983/192,%20s.%20304
https://docs.legis.wisconsin.gov/document/acts/2005/155
https://docs.legis.wisconsin.gov/document/acts/2005/155
https://docs.legis.wisconsin.gov/document/administrativecode/ch.%20Comm%2035
https://docs.legis.wisconsin.gov/document/statutes/2007/101.581(1)
https://docs.legis.wisconsin.gov/document/statutes/2007/101.581(2)
https://docs.legis.wisconsin.gov/document/acts/1981/364
https://docs.legis.wisconsin.gov/document/acts/1983/392
https://docs.legis.wisconsin.gov/document/administrativecode/ch.%20Comm%2035
https://docs.legis.wisconsin.gov/document/courts/137%20Wis.%202d%20280
https://docs.legis.wisconsin.gov/document/courts/137%20Wis.%202d%20280
https://docs.legis.wisconsin.gov/document/courts/404%20N.W.2d%20548
https://docs.legis.wisconsin.gov/document/statutes/2007/101.598
https://docs.legis.wisconsin.gov/document/statutes/2007/101.583(2)
https://docs.legis.wisconsin.gov/document/statutes/2007/101.583(1)(b)2.

101.583 REGULATION OF INDUSTRY, BUILDINGS ANDpdated 07-08Wis. Stats. Database 44
SAFETY

in the workplace. If a list is maintained, each toxic substanitéectiousagent which the employee works with or is likely to be

requiredto be on the list shall be included the list until 30 years exposedo if the infectious agent is present in the workplace when

afterthe last date on which the substance is received in the wdte request is mader at any time during the 30 days immediately

place. Within 30 days after a written request by an employee precedingthe request:

employeerepresentative, exclusive of weekends and lagh (@) Thename and any commonly used synonym of the infec
days,the employer shall provide to the emploge@mployee rep  tious agent.
resentativea copy of any list maintained for the emplogegbrk (b) Any method or route of transmission of the infectious

place or the workplace of the employees represented by tQSent.

employeerepresentative. © An . . i )
. . o y symptom oeffect of infection, emerency and first aid
2. a. Atoxic substance need not be included on a listliiin proceduresnd a telephone number to be calledn emegency.

areain which any employee usually works the toxic substance’is gd) Any personal protective equipment to be worn or used and

received in packages of one kilogram or less and if no more t : ; : P
: : : cialprecautions to be taken when handling or coming inte con
10 kilograms of the toxic substance are used in or purchasedt twith the infectious agent.

thatarea per year . . . .
. . e . (e) Procedures for handling, cleanup and disposalfettious
b. A toxic substance need not be included on a list if it is a m'égentsleaked or spilled.

ture containing one or more mineral dusts listed2B CFR . . . .
g (2) An employer is not required to providaformation

1910.100Qtable z-3. : - - .
(1m) Any employer withiess than 10 employees and less th regardingan infectious agent under suf) if the employee or

. A ) loyeerepresentative making the request has requested infor
$750,000in gross sales ithe most recent calendar or fiscal yearmaﬁorﬁlabou?the infectious ager?t underqs(ub.within thg preced
whicheverthe employer uses for income or franchise tax PUjyy'15 months, unless the employejeb assignment has changed
posesjs not subject to the requirements of .

; ) " or there is new information available concerning any of the sub
(2) INFORMATION. () Except as provided §1101.589 within jeects about which information is required to be provided.
15 days after a writterequest by an employee or employee repre pistory: 1981 c. 364

sentativeexclusive of weekends and legal holidays, an employerCross Refeence: See also chComm 35 Wis. adm. code.
shall provide to the employee or employee representative in writ

ing the following informatiorregarding any toxic substance with101.586 Pesticide information requirements;
which the employee works or worked orwdich the employee €mployer or agricultural employer to  employee. Within
is likely to be or has been exposed: 72 hours of a request from an employee or employee representa

tive, exclusive of weekends and legal holidays, an employer or

1. The trade name of the toxic substance. ; ; .
iculturalemployer shall provide the requesting employee or

: r
o s reme rdanycommay vt oy B e o ot ke

A ) y |rﬁ%rmat|0n requiredby the federal environmental protection

usedsynonym for its major components. . agencyor the departmenof agriculture, trade and consumer

3. The boiling point, vapor pressure, vapor densityubility  protectionto be on the container label, for any pesticide with

in water specific gravitypercentage volatile by volume, evaporayhich the employee works @o which the employee is likely to
tion rate for liquids and appearance and odor of the toxie Sy exposed.

stance. History: 1981 c. 3641983 a. 392
4. The flash point and flammable limits of the toxic substance Cross Refeence: See also ctComm 35 Wis. adm. code.

5. Any permissible exposure level, threshold limit value 0fg) 587 |nformation requirements; employer or agri -
otherestablished limit value for exposure to the toxic substanggjyral employer to department. ’The department or the

6. The stability of the toxic substance. departmentof health services may request the information

7. Recommended firextinguishing media, special fire fight requiredto be provided to employees underl€xl.583101.585
ing procedures and any unusual fire and explosion hazard infand101.586 The employer or agricultural employer shall pro
mationfor the toxic substance. vide the information within the time periods provided ss.

8. Any effect of overexposure to the toxic substance, emek01.583 101.585 101.586and101.589

gencyand first aid procedures and a telephone number to be callgtistory: 1981 c. 3641995 a. 27%.9126 (19) 2007 a. 2(5.9121 (6) (a)
in an emegency. Cross Refeence: See also chComm 35 Wis. adm. code.

9 Any condition or material WhICh is incompatible with the’_L01588 Information collection and maintenance;
toxic substance and must be avoided. department. If an employer ceases business operations in this
10. Any personal protective equipment to be worn or used asigite the employer shall providbe department with the informa
specialprecautions to be taken when handling or coming inte caion required under s101.583 or 101.585 relating to that

tactwith the toxic substance. employer. The department shall maintain that information and
11. Procedures for the handling, cleanup and disposekinf ~provideit to any employee upon request.
substanceteaked or spilled. History: 1983 a. 392

. . L . Cross Refeence: See also chiComm 35 Wis. adm. code.
(b) An employeiis not required to provide information regard ?

ing a toxic substance under p@) if the employee or employee 101.589 Extended time periods; exceptions. (1) If an
representativemaking the request has requesiatbrmation employerhas not obtained the information required telmvided
aboutthe toxic substance under p@) within the preceding 12 ynderss.101.583 (2) (apnd101.585 (1)at the time of aequest
months,unless the employeejob assignment has changed omadeunder s101.583 (2) (apr 101.585 (1) the employer shall
thereis new information available concerning any of$héjects providethe informatiorwithin 30 days after the request, exclusive
aboutwhich information is required to be provided. of weekends and legal holidays.

Cross Refeence: See also citomm 35 Wi, adm. code. (2) If a toxic substance was present in wwkplace at any

time on or after December 1, 1982, but is not present in the-work

101.585 Infectious agent information requirements; place when a request is made under181.583 (2) (a)the
employer to employee. (1) Except as provided in $01.589 employershall provide the information within 3fays after the
(1) and(3), within 72 hours after a written request by an employégguestexclusive of weekends and legal holidays.
or employee representative, exclusive of weekends and legal holi(3) An employer who has requested from the manufacturer
days,an employer shalbrovide in writing to the employee or supplierof a toxic substance or from the supplier of an infectious
employeerepresentative the followirigformation regarding any agentany information required to be provided uno@(ﬂ.SSB
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(2) (a) or 101.585 (1) butwho has not received and does not01.596 Building inspector review board. (1) DEeFINI-
alreadyhave that information, is not required to provide the inforions. In this section:

mationbut shall notify any requesting employee or emplogge a) “Board” means the building inspector review board.
resentativehat the employer has requested, has not received an b) “ Building inspector” means any of the following:
doesnot otherwise have the information. )

History: 1981 c. 3641981 c. 39%. 210 1. A person whds certified under rules promulgated by the
Cross Refeence: See also chComm 35 Wis. adm. code. departmento make inspections of public buildingaed places of
employment.
101.59 Manufacturer, supplier; requirements.  Within 2. A person whas certified under rules promulgated by the

15 days, exclusivef weekends and legal holidays, after receiffepartment to make inspections under subich.
of a request from aemployey any manufacturer or supplier of @ ¢y “pgrmittee” means a person who is issued a building permit

toxic substancéransported or sold for use in this state, or any supy 3 public building or a place of employment or a personigho
plier of an infectious agent transported or sold foringkis state, s eda building permit under subch.

shall provide to that employahe information the employer is

Eiguwedto provide employees underl€11.583 (2) (apr101.585 plaints received from permittees concerning possihtompe

History: 1981 c. 364 tent, negligent, or unethical conduct by building inspectors.
Cross Refeence: See also chComm 35 Wis. adm. code. (b) After reviewing a complainteceived under pafa), the

review board may revoke the certification of a buildingpector

101.592 Confidential information. (1) A manufacturer or if the board determines that the building inspector has engaged in

supplierof atoxic substance, a supplier of an infectious agent icompetentnegligent, or unethical conduct.

anemployer may declare that information required tpiozided ¢y The review board may modify or reverse decisions made

under s101.583101.585101.590r 101.597 except information by building inspectors if the board finds thhe decision by the

describedn ss.101.583(2) (a) 7t011. 101.585 (1) (bjo(e) and building inspector was made in error

101.597(5) (a) 2to 7. and(b) 2.and3., relates to a process or pro

duction technique which is unigt®, or is information the discto acomplaint to the review board concermning a buildimgpecto

sureof which would adversely ffct thecompetitive position of, & p i b Hihe follow g mEpector

the manufacturersupplier or employerf an employeremployee the permittee may do one o g 0 owmg. )

or employee representative requests information under s. 1. Requestthatthe complaint remain anonymous, subject to

101.583101.5850r101.59that is confidential, the manufactyrer Par. ().

supplieror employer shall inform the requester that parthef 2. Allow the complaint to be presentedth@ building inspec

requestednformation is confidential, but shall provide any partor and not remain anonymous.

of the requested information that is not confidential or thader (b) If the permittee chooses to request that the perrsittea’

this subsection, may not be declared confidential. Whenpgint remain anonymous, the board may not review the complaint

manufacturersupplier or employer declares information cenfior modify or revoke the permit unletise board receives 2 addi

dential,it shall notify the department and shall state the genetgjnal anonymous complaints regarding the inspedf@ ormore

useof the toxic substance or infectious agent and the itemsfditional complaintsare made, the review board shall proceed

informationwhich it did and did not provide to the requester with its review andnoneof the complaints may continue to be

(2) Notwithstandingsub. (1), a manufacturersupplier or anonymous.
employershall provide the information specified inl§.1.583(2) (c) If the permittee allows his complaint to peesented to the

(a) 1.and2.0r101.585 (1) (akipon a request from an employee’ inspectorwithout requesting anonymitghe review board shall
authorizedphysician stating that the information is necessary fgtoceedwith the review

medicaltreatment othe employee. No physician receiving iRfor" History: 2005 a. 457
mationunder this subsection may disclose it to any person without
the written consent of the patient and of the manufactupplier 101.597 Education and training programs. (1) By
OrHemp|0){§él 4641983 4. 392,20 EMPLOYER; TOXIC SUBSTANCE, INFECTIOUS AGENT OR PESTICIDE.
istory: C. 367 a. 395.20. Exceptas provided in sul§5) (b), prior to an employesg’initial
Cross Refeence: See also ctComm 35 Ws. adm. code. assignmento a workplace where the employmey be routinely
exposedo anytoxic substance, infectious agent or pesticide, an

SUBSTANCE,INFECTIOUS AGENT OR PESTICIDE. Except as provided employershall provide the employee with an education or training

in 55.101.589 (3pnd101.592 if an employee has requested inforProgramunder sub(S) (a)or (c). The employer shall provide
mation about a toxic substance, infectious agent or pesticide urifigitionalinstruction whenevethe employee may be routinely
s.101.583101.5850r 101.586and has not received the informaexposedo any additional toxic substance or |nfect|ous ageht.
tion required to be provided underl€11.583 101.585 101.586 (2) BY AGRICULTURAL EMPLOYER; PESTICIDE. Prior to an agri
or101.589 (1)r (2), the employee may refuse to wavith or be  cultural employees initial assignment to a workplace whéne
exposedo the toxic substance, infectious agent or pesticide urffnPloyeemay be routinely exposed to a pesticide, an agricultural
suchtime as the employer or agricultuehployer supplies the employershall provide the employee with an education or training

informationunder s101.583101.5850r101.586to the employee Programunder sub(5) (). The agricultural employer shall pro
who has made the request. vide additional instruction whenever the employee maydue

(2) ReTALIATION PROHIBITED. (&) No employer or agricultural tinely exposed to any additional pesticide. i
employermay dischage or otherwise discipline or discriminate (3) BY DEPARTMENT. The departmershall inform manufac
againstany employee because the employee has exercised &tigrs,suppliers, employers, agricultural employers and employ
rights under ss101.58to 101.599 eesof their duties and rights under $81.58t0101.599 As part

(b) Section111.322 (2m)applies to dischge and other dis of this program, the department shall cooperate with the depart

criminatorvactsarising in connection with anv proceedin ndementof revenue to notify any employer com.mencing.operations
ss|.1|01.58t{) 101.5|9|99 ! fon wi yp ing u on or after May 8, 1982, of that emplo{seduties and rights.

(3) WAIVER PROHIBITED. NO persormay request or require any _ (4) DEFINITION. I this section, “routinely exposed to any
employeeto waive any rights under sE01.58to 101.599 toxic substance” means exposure of at least 30 days peatyear
History: 1981 c. 3641983 a. 3921989 a. 228 exposurdevelsexceeding 50% of the permissible exposure level

Cross Refeence: See also ciComm 35 Wis. adm. code. establishedby the federal occupational safety and health adminis

(2) ResPoNsIBILITIES. (@) The review board shall review com

(3) PROCEDURES.CONFIDENTIALITY. (&) If a permittee makes

101.595 Employee rights. (1) NOT TO WORK WITH TOXIC
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tration, or any exposure exceeding 100% of the permissible-expd the toxic substance or the quantity of toxic substance present in
surelevel, regardless of the exposure period. the mixtureis such that the mixture is highly unlikely to pose an

(5) PROGRAM CONTENTS. (a) Toxic substances and infectiousunreasonablacute orchronic health hazard to an employee who
agents. For each toxic substanceinfectious agent to which the workswith or is likely to be exposed to the mixture.
employeemay be routinely exposed, the education or trainir}g)H(g)tory: 1981 c. 364391; 1983 a. 3921995 a. 26.9126 (19)2007 a. 269121

programshall include: Cross Refeence: See also chComm 35 Wis. adm. code.

1. a. For atoxic substance, the trade name, generic or-chemi
cal name and any commonly used synonymtfa toxic sub 101.599 Remedies; civil forfeitures. (1) CoMPLAINT. An
stanceand the trade name, generic or chemical name and any cemployeeor employee representative who has not befendafd

monly used synonym for its major components. his or her rights by an employer or agricultural employer in viola
b. For an infectious agent, iteme and any commonly used'on 0fs.101.583101.585101.586101.595(1), (2) (a)or(3) or
synonym. 101.597(1) or (2) may, within 30 days aftethe violation occurs

. . . . or theemployee or employee representative first obtains knowl
2. The location of the toxic substar.me or infectious agent'edgeof the violation, whichever is latdile a complaint with the
3. Any symptom of acute or chronicfett of overexposure gepartmentlleging the violation. The department shall investi

to the toxic substance or infectious agent. gate the complaint and shall attemptésolvethe complaint by
4. For atoxic substance, the potential for flammabiigplc  conference conciliation orpersuasion. If the complaint is not
sionand reactivity resolvedand the department finds probable cause to believe a
5. Proper conditions for safe use of and exposure to the toxielation has occurred, the department shall proceed ndtite
substancer infectious agent. anda hearing on the complaint as provided i2&Y. The hearing

6. Special precautions to be taken and personal protectﬁ;@”be_ held within 60 days after receipt by the department of the
equipmento be worn or used, dny when handling or coming complaint. ) ) o
into contact with the toxic substance or infectious agent. (2) RemeDiEs. The department shall issue its deciséard

7. Procedures for handling, cleanup and disposal of toxic sqyderwithin 30 daysafter the hearing. If the department finds that
stancesor infectious agents leaked or spilled. an employer or agricultura¢mployer has violated 401.583

(b) Toxic substances and infectious agents; exceptioran 101.585101.586101.595 (1)(2) (a)or (3) or 101.597 (1pr (2),

areawhere employees usually work with agamumber of toxic it may order the employer agricultural employer to take such

bst infecti t which - K : actionas will remedy the é&cts of theviolation, including insti
substancesr infectious agents which are receivegackages of ,in4an education draining program, providing the requested
onekilogram or less and no more than 10 kilograms of which

usedor purchased per yeahe employer may provide a genera‘E?Formanon,remstatlng an employee or providing back pay to an

educationor training program in lieof the education or training m%oncc:se. E i ided war (b
programdescribed in pafa). The general training program shall__(3) CIVIL FORFEITURE. (a) Except as provided par (b), any

; ; P : personwho violates ss101.58to 101.5990r an order of the
gggr:g;iﬁﬁcﬁﬂgé:to an employeeitial assignment to the areadepartmenissued under s401.58to 101.599shall forfeitnot

1. The information specified in pda) 1.and2. morethan $1,000 for each violation.

. b) Any person who willfully violates or exhibits a patteri
2. The nature of the hazards posed by the toxic SUbStance§i8$ation of $5.101.58to 101.5990r an order of the department

infectiousagents or both. _ ~ issuedunder ss101.58to 101.599shall forfeit not more than
3. General precautioris be taken when handling or coming10,000for each violation.
into contact with the toxic substances or infectious agents. History: 1981 c. 3641981 c. 391ss.101, 102 1983 a. 3921989 a. 228

(c) Pesticides.Foreach pesticide to which the employee may Cross Refeence: See also ctComm 35 Wis. adm. code.
be routinely exposed the education or training program shall
include: SUBCHAPTERII
1. Thetrade name, generic or chemical name and any com
monly used synonym for the pesticide and the trade name, generic ONE= AND 2-RAMILY DWELLING CODE
or chemical name and any commonly used synonym for its major

ingredients. . .
. - . ..101.60 Purpose. The purpose ahis subchapter is to estab
usegl The location of the pesticide and the location where it sy, statewide construction standards and inspegitonedures

) for one- and 2—family dwellings and to promote interstate unifor
3. Any symptom of acute or chronicfedt of overexposure mity in construction standards by authorizing the departneent

to the pesticide. enterinto reciprocal agreements with othemtes which have
4. Proper conditions for safe use of and exposure to the pestjuivalentstandards.
cide. History: 1975 c. 4041977 c. 369447.

. . .. CrossReference: See also ch€omm 2021, 22, 23, 24, and25, Wis. adm. code.
5. Special precautions to be taken and personal protectlvg 0

equipmentto be worn or used, #ny when handling or coming 191 .61 Definitions. In this subchapter:

into contact with the pestlc_lde. . (1) “Dwelling” means any building that contains one or 2
_6. Procedures fdnandling, cleanup and disposal of leaks Qfyelling units. “Dwelling unif” means a structure or that part of
SFL'"‘T of tqgsﬁ’esgggi 1083 a. 3921995 . 27 a structure which is used or intended to be used as a home, resi

Istory: C. £ ; a. a. B
Cross Refeence: See also chComm 35 Wis. adm. code. der}ceo.r _sleeplng place by one personbtyrZ O.r more persons
maintaininga common household, the exclusion of all others.

101.598 Rules. (1) The department shall, by rule, identify as (2) “Owner” means any person having a legal or equitable
aninfectious agent any bacterial, mycoplasmal, fungal, parasitierestin the dwelling. “Owner” does not include any person
or viral agent which causes illnesstinmans or human fetuses oWhoselegal or equitable interest in the dwelling is a security-inter

both. The department shall consult with thepartment of health estderivedsolely from the extension of credit to permit construc
servicesin promulgating these rules. tion or remodelingof the dwelling or purchase of the dwelling by

(2) The department mayby rule, exempt employers froma3rd party

/. A : History: 1975 c. 4041979 c. 89148 1989 a. 109
retaininga data sheet or maintaining a list, under..583 (1) Thedwelling code applies to additions to buildings initially constructed after the

regardingany mixture containing #xic substance if the natureefrective date of the one- and two-family dwelling code act. 67. S, 191.
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101.615 Application. This subchapter applies to a dwelling (2) Adopt rules for the certification, including provisions for
the initial construction of which was commenced on or afteguspensiorand revocation thereof, of inspectéos the purpose
Decemberl, 1978, except as follows: of inspectingbuilding construction, electrical wiring, heating,
(1) Section101.645applies to a dwelling the initigonstrue ventilating, air conditioning and other systems, including plumb
tion of which was commenced before, on or after May 23, 19789, as defined in s145.01 (10) of one— and 2—family dwellings

(2) Section101.653applies to a dwelling the initigonstrue  Undersub.(1). The rules shall specify that the department may
tion of which was commenced on or after May 16, 1992. suspendr revoke the certification of an inspector under this sub

(3) Sections101.65 (1m)and (1r) and101.654apply to an sectionfor knowingly authorizing the issuanceabuilding per

applicationfor a building permit filed on aafter April 1, 1995, to moltn;%:rgﬁggzg?rzg\’g%tlgrgorfwIa? Cgemgrl;]ar;geev:;ﬂgﬁhGesgepz';tmem
performwork on a dwelling the initial construction of which was P Y ploy P '

commencedefore, on or after December 1, 1978. aﬁlﬁé village, town, countydor an |nde|c|)endheln?]|nspﬁ.obaallgancy .
History: 1989 a. 1091991 a. 3091993 a. 1261995 a. 392 Thedepartment may not adopt any rule which prohibits any city
CrossReference: See also ch€omm 2021, 22, 23, 24, and25, Wis. adm. code.  Village, town or county from licensing persons for performing

work on a dwelling in which the licensed person has no legal or

101.62 Dwelling code council; power . The dwelling code equitableinterest.

councilshall review the standards and rules for one— and 2—family (om) promulgaterules for certifyingthe financial responsi

dwelling construction and recommend a uniform dwelling codgjity of contractors under 401.654 These rules shall include

for adoption by the department which shadlude rules provid  ryjesproviding for the assessmentfeés upon applicants for eer

ing for the conservation of ergrin the construction and mainte tification of financial responsibility under $01.654and for the
nanceof dwellings and for costsf specific code provisions to syspensiorand revocation dhat certification. The amount of the
homebuyers to be related to the benefits derived from such-projdesassessed under this subsection may not exceed an amount that
family and 2-family dwellings that are accessible to persons wiBsponsibilityof applicants under 401.654

disabilities,as defined in s106.50 (1m) (g)and shall make rec 3) Contractto provide inspection services, at municipal

ommendations to the department for any changes to the unifQipsl o se(6 any municipality which requires susarvice under s.
dwelling codethat may be needed to ensure an adequate su 65

of one-family and 2-family dwellings. Upon its own initiative of N . .
at the request of the department, the council shall consider and>) Biennially review the rules adopted under this subchapter
makerecommendations to tiepartment pertaining to rules and (6) Issuespecial orders which it deems necessary to secure
any other matters related tbis subchapterThe council shall rec compliancewith this subchapter and enforce the same by all
ommend variances for dferent climate and soil conditionsaPpPropriateadministrative and judicial proceedings.

throughoutthe state. (7) Prescribeand furnish to municipalities standard building
History: 1975 c. 4041991 a. 2951995 a. 271999 a. 82 permitform for all new one- ang-family dwellings. The stan
o . . dard permit form shall include a space in which the municipal
101.625 Contractor certification council; duties.  The  gythorityissuing the permit shall insert the name and license num
contractorcertification council shall do all of the following: ber of the master plumber engaged in supervisingrts@llation

(1) Recommendor promulgation by the department rules fobf plumbing or installing the plumbing atnew one— or 2—family
certifying the financial responsibility of contractors under s.dwelling.
101.654 These rules shall include rules providing for the assess (g) Hearpetitions regarding theéwelling code, rules and spe
ment of fees upon applicants for certification of financial respogjg| orders in accordance with ¥01.02 (6) (e}o (i) and(8).

sibility under s101.654and for the suspension and revocation of : :
thatcertification. The amount of the fees recommended uhider cos(?s)inEStr?é)SShr?gerf Liizsghggﬁf (t)grf ees dufient to defray the

bsectiormay not exceedn amount that is didient to defray - u u u P
su b - - ) . =l History: 1975 c. 4041979 c. 2211981 c. 201983 a. 271983 a. 18%.329 (8)
the costs incurred in certifying the financial responsibility 0f9g7a. 3431993 a. 26126, 414 1999 a. 9135 2003 a. 992005 a. 25200, 2007
applicantsunder s101.654 a.6r.

Cross Reference: See also ch€omm 1620, 21, 22, 23, 24, 25, 81, 82, 83, 84,

(2) Recommendto the department fompproval under s. gs g6 ands7, Wis. adm. code.

101.654 (1m) (b) 1.courses that meet continuireducation
requirements. 101.64 Departmental powers. The department may:

(3) Advise the department on the development of course (1) Hold hearings orany matter relating to this subchapter and
examinationsfor those persons who are required to pass &suesubpoenas to compel the attendance of witnesses and the
examinationunder s101.654 (1m) (h) productionof evidence at such hearings.

History: 1993 a. 1262005 a. 200 (2) At the request of the owner or renter entespect and

101.63 Departmental duties. The department shall: examinedwellings,dwelling units or premises necessary to ascer

. ) . tain compliance with the rules and special orders under this sub
(1) Adoptrules which establish standards for the constructlc&rp,apter. P P

andinspection of one- and 2—family dwellings and components : : .
thereof. Where feasible, the standards used shall be those-natj ﬂﬁheRg\\:\llZﬁitrTe g(l.)]:jees C%Tj?lf:lirl tc?rlivilrjlbtﬁgacpgﬁtrr:ggrr ggﬂﬁ}i’;ﬁf&?}n
ally recognized and shall apply to the dwelling and to its electric. ncil.as a r% riate
heating,ventilating, air conditioning and other systems, includin unctl, as approp ) . . -
plumbing, as defined in s145.01 (10) No set ofrules may be (4) Providefor or engage in the testing, approval and certifica
adoptedwhich has not taken into account the conservation pn of materials, devices and methods of construction.
energyin construction and maintenance of dwellings and the costs(5) Collectand publish data secured from the building per
of specific code provisions to home buyers in relationship to tA#tS.
benefitsderived from the provisions. Rules promulgated under (6) Adopt rules prescribing procedurder approving new
this subsection do not apply éobed and breakfast establishmentuilding materials, methods and equipment.
asdefined undes.254.61 (1) except that the rules apply to all of  (7) Enterinto reciprocal agreements witither states regard
the following: ing the approval of building materials and methods where the
(a) The 3rdfloor level of a bed and breakfast establishment thstiandardf the other state meet tirgent of the dwelling code
usesthat level other than as storage. andthe rules promulgated under this subchapter
(b) A structural additiorthat is specified under 854.61 (1) (8) Studythe operation of the dwelling construction code and
) 2. otherlaws related to the construction of dwelling units to deter
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minetheirimpact upon the cost of building construction and thelny the contractor of the one— and 2—family dwelling code or an

effectivenessipon the health, safety and welfare of the occupantsdinanceenacted under sufl) (a) because of any bodily injury
History: 1975 c. 4041993 a. 1262005 a. 200 to or deatlof others or damage to the property of others that arises

) . out of the work performed under the buildipgrmit or because
101.642 Certain rules prohibited. = Thedepartment may not of any bodily injury to or death of others or damage to the property
promulgateor enforce a rule that requires tiaaty one—family or of others that is caused by any negligence by the contrifwetor

2-family dwelling that uses electricity for space heating be sup@iccursin connection with the work performetder the building
insulated. permit.

History: 2007 a. 67 (2) Shall contract with the departmefur those inspection
serviceswhich the municipality does not perform or contract
undersub.(1) (a)or (b) and reimburse the department for its-rea
sonableand necessary expenses incurred in the performance
suchservices pursuant to 501.63 (9)

(3) Shallusethe standard building permit form prescribed and

under this section shall be approved and installed as req”irﬁj‘ijnishedb the department and file a cobv of each such permit
unders. 101.145 (2and(3) (a) issuedvvith){he depgrtment. by P

(3) REQUIREMENT. The owner of a dwelling shall instal  pistory: 1975 c. 4041979 c. 2215.2025 (12) 1979 c. 355.238 1981 c. 20
functionalsmoke detector in the basement of the dwelling and ©9p3a. 126 1999 a. 15G:.672 2005 a. 200

eachfloor level except the attic or storage area of each dwellingross Refeence: See also omm 20.06Wis. adm. code.
unicipalitiesmay contract with independent contractors to provide inspection

unit. The occupant of S_UCh a dwe”in_g unit shall main@iy  servicesunder this section. Gif v. Poetzl, 2001 WI App 20247 Wis. 2d 906634
smokedetector in that unit, except that if any occupant wimois N.w.2d901, 00-2633

the owner or any state, countgity, village or town dicer, agent ) ) L
or employee chged under statute or municipal ordinance witd01.651 Special requirements for smaller municipali -
powersor dutiesinvolving inspection of real or personal propertyties. (1) DEFINITION. In this section, “municipality” means a
giveswritten notice to the owner that the smoke detector is r@ity, village or town with a population of 2,500 or less.
functionalthe owner shall provide, within 5 days after receipt of (2m) ENFORCEMENTOPTIONS. A municipality shallexercise
thatnotice, any maintenance necessary to make that smoke dgtetsdiction over the construction and inspectiomefv one— and
tor functional. 2-family dwellings by enacting ordinances underd..65 (1) (a)
(4) InsPECTION. The department or a municipal authoritgy  Or shall exercise the jurisdiction granted undetGi.65 (1) (a)
inspectnew dwellings, may inspect the common areas of ewelpintly under s101.65 (1) (b)unless any of the following conrdi
ingsand, at the request of the owner or remizty inspect thinte-  tionsare met:
rior of a dwelling unit in a dwelling to ensure compliance with this (a) The municipality adopts a resolution requesting usdbr

101.645 Smoke detectors. (1) DerinimioN. The definition
of “smoke detector” under 401.145 (1)c) also applies to this
section.

(2) APPROVALAND INSTALLATION. A smoke detector required

section. (3) (a) that acounty enforce this subchapter or an ordinance
History: 1977 c. 3881983 a. 18%.329 (4) 1987 a. 3761989 a. 109 enactedunder s101.65 (1) (aYhroughout the municipality and
Cross Refeence: See also cfComm 28 Wis. adm. code. thata county provide inspectiogervices in the municipality to

This section is a safety statute the violation of which constitutes negligence persg. . . . .
Johnsory. Blackburn 220 W, 2d 260582 N-N2d 486(Ct. App. 1998)57-1414 ' administer and enforce this subchapter or an ordinance enacted

unders.101.65 (1) (a)
101.65 Municipal authority . Except asprovided by s. (c) Under sub(3) (b), the department enforces this subchapter
101.651 cities, villages, towns and counties: throughoutthe municipality and provides inspection services in
(1) May: the municipality to administer and enforce this subchapter

(a) Exercise jurisdictiomver the construction and inspection (3) DEPARTMENTAL AND COUNTY AUTHORITY IN MUNICIPALI-
of new dwellings by passage of ordinances, provided such oftlES; GENERALLY. (a) Except as provided par (b), the depart
nancesneet the requirements of the orand 2—family dwelling mentor a county may not enforce this subchapter or provide
codeadopted in accordance with this subchapEetcept as pro  inspectionservices in a municipality unless requested to do so by
videdby 5.101.651 a county ordinance shalpply in any cityvil- @ person with respect to a particular dwelling or by the municipal
lageor town which has not enacted such ordinance. ity. A request by erson or a municipality with respect to a-par

(b) Under s66.0301 jointly exercisethe jurisdiction granted ticular dwelling does not give the department or a county authority
underpa (a). o 101,65 (3) (Cpr 2510163 (Snd101. 68 (2itom a person or
of j(tfr)isgi}é tci)(;(rjllre]ig(r:;seesgaubr:ggr%rg)cgrlI(EE)? feesléfray the Cost )\ \icipality making a request under this subsection.

(d) By ordinance provide remedies and penalties for violaticgh(b) The department shall provide inspection services and shall
of the jurisdiction exercised under péa) or (b). forcethis subchapter throughout any municipality that does not

- o . exercisgjurisdiction under suh(2m) and that has not adopted a
(Im) May not issue a building permtb a person who is resolutionunder sub(2m) (a)

requiredto be certified under 4.01.654unless that person, on
applyingfor a building permit, produces a certificate of financiq{/I
responsibilityissued by the department showihgt the person
is in compliance with s101.654

(1r) Shallrequire arowner who applies for a building permit

(4) DATA RELATING TO HOUSING STARTS IN MUNICIPALITIES.
unicipalities shall furnish statistical data relating to housing
startsto the department as requested by the department.

(5) EFFECTOFSECTIONON CERTAINLAWS. This section does not
affectthe applicability of rules or an ordinance adopted under this

to sign a statement advising the owner that if the oWines a con o,y hanteto builders, designers and owners of dwellings located
tractorto perform work under the building permit and the contrag, "o municipality

toris not bonded or insured as required undé0$.654 (2) (8)  istory: 1981 c. 201989 a. 311991 a. 3091999 a. 92003 a. 90
the following consequences might occur:

(&) Theowner may be held liable for any bodily injury to 0rl01.653 Construction site erosion control. (1) DEeFINI-
deathof others or for any damage tive property of others that Tion. In this section, “best management practices” means prac
arisesout of the work performed under the building permit or thaices,techniques omeasures that the department determines to be
is caused by any negligence by the contractor that occurs-n ceffective means of preventingr reducing pollutants of surface
nectionwith the work performed under the building permit.  watergenerated from construction sites.

(b) The owner may not be able to collécoim the contractor (2) SoiL EROSION PREVENTION RULES. The department shall
damagedor any loss sustained by thesner because of a violation promulgaterules that establish standards for practices to prevent
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soil erosion related to the construction of one— and 2-familie person annually obtains from the departneenertificate of
dwellings,subject to all of the following requirements: financial responsibility showing that the person is in compliance
(a) Ata minimum, the rules shall require the use of best ma#ith sub.(2).
agemenpractices. (b) Paragraplia) does not apply to amswner of a dwelling who
(b) The rules shall require the use of more restrictive or adégsidesor will reside in the dwelling and who applies for a build
tional practices on an area with a slope that is greater than 12%g permit to perform work on that dwelling.
(2m) RULES FORADMINISTRATION. The department shall pro  (c) 1. Inthis paragraph, “license” has the meaning given in s.
mulgaterules for the administration of construction site erosioch01.02(21) (a)
control under this subchapter by countiestjes, villages and 2. The continuing education requirements under(pjand
towns, including provisions regarding the issuance of permits anfle rules promulgated by the department under &lrn) do not
the collection and distribution of fees. apply to anyperson who holds a current license issued by the
(4) APPLICABILITY OF LOCAL SUBDIVISION REGULATION. All  departmenat the time that the person obtains a building pefmit
powersgranted to a countgity, village or townunder s236.45 thework the person does under the permit is work for which the
may be exercised by it with respect to construction site erosiparson is licensed.

control regulation if the counfycity, village or town has or pro. (1m) (a) The department shalfomulgate rules establishing
videsa planning commission or agency continuingeducation requirementsr persons seeking to obtain
(5) MUNICIPAL RESPONSIBILITIES; DEPARTMENT REVIEW. (@) a building permit under sull) (a)

Eachcity, village, town or county that enforces thgsevisions b) The rules promulgated under this subsection shall require
of an ordinance enacted undet81.65 (1) (aJelated to construc 4 E)f)the foIIowing: 9 g

tlonlsltt(a)gtro_suzg shal glo al fOf the fotllowmgi.:f_ dt duct all 1. Completion every 2 years of at least 12 hours of continuing
- Dotain the services of amspector certified to conduct all oycatiorrelevantto the professional area of expertise of the per

inspectiongelated to the soil erosion control standards under t@énseekingto obtain a building permit, approved by the depart
section. )

_ _ _ . _ ment.
2. Obtain the services of a plan reviewer certified to review  , - Ayendance atne or more professional meetings or educa
all erosion control plans submitted under this section.

, X ) . tional seminars designed for both buildiogntractors and buid
3. Review erosion control plans, conduct inspections of erﬂ% inspectors.

sioncontrol practices and enforce the requirements of this sectio

asprovided in s101.65 (1) (d) 3. For a person who does not hold a certificate of financial

responsibilityon April 11, 2006, successful completion of an
BRaminationdeveloped by the department on the continuing
&lucationcourses required under this subsection.

(c) The rules promulgated under thésbsection may not
Péhuirea person who holds a certificate of financial responsibility

- n April 11, 2006, to take an examination on the continuing educa
lage, town or county that enforces those provisions of an orcﬁ

nanceenacted under 401.65 (1) (ayelated to construction site on courses required under this subsecthn. .
erosionto ascertain compliance with pé) and the rules promul  (¢m) The rules promulgated under this subsection may not

gatedunderthis section. This review shall include all of the fol€quirea person to take continuing education courses, or to take
lowing: anexamination on continuing education courses, that are net rele

1. A performance audit of the erosion control program of tH’@nttO that.persos' profess.lon.al area of gxpertlsg.
county,city, village or town. (d) Subject to the continuing education requirements under
2. A witen determination by the departmen, issued everyEiSiC) RN T T (E PIETIRARCC OB TRV CRESR.
ears, of whetheor not the countycity, village or town complies o . X L ;
y Beity g P who hold a certificate of financial responsibilign April 11,

ith .
with par (a) %%)OG,and forpersons who do not hold a certificate of financial

the 15thworking day after the day that the erosion control plan
submitted.

(b) The department shall review the construction site erosi
controlprogram for one-and 2—family dwellings of each cityil-

(6m) Review. The department and the department of natur e ;
resourceshall enter into a memorandum of agreement that-estal sponsibilityon Apr.ll 1, 2006'.
lishesa process for reviewing the standards established under su€) The continuing education approved by tpartment
(2), periodically updating those standards and reviewing the trajtderpat (b) 1.shall include coursesfefed by private @aniza-
ing program. ‘The memorandum of understanding shaslre tionswith whom the department contracts undéi4..657 The
that local oficials and other persons interested in the standard@partmentmay approveourses that arefefed by other states.
establishedinder sub(2) and the training program may partici  (2) An applicant for a certificate of financial responsibility
patein the process. shallprovide to the satisfaction of tiiepartment proof of all of

(7) ENFORCEMENT;REMEDIES. (@) A county city, village or the following:
town may submit orders to abate violations of those provisions of (a) That the applicant has in force one of the following:

anordinance enacted underl€1.65 (1) (ayelated toconstrue 1. A bond endorsed by a surety compaughorized to do
tion site erosion to the district attorneiye corporation counsel or pysinessn this state of not less than $5,000, conditioned upon the
the attorney general for enforcement. The district attortiey applicantcomplying with allapplicable provisions of the one-
corporationcounsel or the attorney general may enfdf@se  anq2-family dwelling code and any ordinance enacted usder
orders. o . 10165(1) (a)

(b) The department or a ciyillage, town or county may issue A policy of general liability insurance issued by an insurer
a special order directinghe immediate cessation of work on & ,ihorizedo do business in this state insuring the applicant in the
one- or 2-familydwelling until the necessary plan approval i g ntof at least $250,00per occurrence because of bodily

obtainedor until the sitecomplies with the rules promulgatedmjury to or deatlof others or because of damage to the property
undersub.(2). of others.

History: 1991 a. 309 i . .
CrossReference: See also omm 21.12%nd chComm 6Q Wis. adm. code. (b) If the applicant is requirednder s102.28 (2) (a}o have

in force a policyof workers compensation insurance or if the
101.654 Contractor certification; education. (1) (a) applicantis self-insured in accordance withl§2.28 (2) (b)that
Subjectto par (b), no person may obtain a building permit unlesthe applicant has in force a policy wbrker's compensation insur
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anceissued by an insurer authorized to do business in this state of(4) Eachcontract under sulpl), (2), and(3) shall be a separate
is self-insured in accordance with1€2.28 (2) (b) contract. The department is limited for these conttacsntract

(c) If the applicant isequired to make state unemploymenid only with oganizations that are described in sec0a (c)
insurancecontributions under ciL08 or is required to pay federal (6) of the Internal Revenue Code and are exempt from federal
unemploymentompensation taxes undzs USC 330103311, incometax under sectioB01 (a) of the Internal Revenue Code.
thatthe applicant is makinthose contributions or paying those (5) Fromthe appropriation under 20.143 (3) (j) beginning
taxesas required. with fiscal year 2005-06, the departmshall allocate $100,000

(2m) If an applicant wishes to uadbond under suk2) (a) 1. annually for the contract required under su@) and at least
of less than $25,000 to comply with s(&). (a) the applicant shall $600,000annually for the contract required under s(.
agreenot to perform any work on a dwelling for which the estj History: 2005 a. 2%s.1830eto 1830m
matedcost of completion is greater thire amount of the bond.

The department shall indicate any restrictiorder this subsection \iqadin sub (1m), every builderdesignerandowner shall use
onthe certificate of financial responsibility issued under §ip. building matérialé methods, and equipment which in confor

(3) Uponreceipt of the proof required under s(@).and the mancewith the one- and 2—family dwelling code.
fee required byrules promulgated under $01.63 (2m,) the (1m) (a) No person may use in a one- or 2-family dwelling
departmenshall issue to the applicant a certificatefinéncial |oad-bearingdimension lumber that has not been tested and
responsibility. A certificate of financial responsibility issuedapprovedfor conformance as required by the department unless
under this subsection is valid for one year after the date g{e umber is approved for use under.g@rand one of the follow
issuancepnless sooner suspended or revoked. ing applies:

(4) (a) Abond or insurance policy required under ¢gdpmay 1. The lumber has been milled at the request of the person
not becanceled by the person insured under the bond or policygning the lumber for use in the construction of the dwelling, and
by the surety company @rsurer except on 30 days’ prior writtenthe dwelling will be inhabited by the person owning the lumber
noticeserved on the department in person or bytisis mail ar 2. The person millinghe lumber sells the lumber directly to
if the cancellation is for nonpaymesftpremiums to the insurer 4 person who will inhabit the dwelling or to a person acting on his
on 10 days’ prior written notice served on the department in Pgf; her behalf and for whor building permit has been issued for
sonor by 1sy class mail. The person insured grhlderpond Of the dwelling.
policy shall file with the department protaf the satisfaction of the (b) Thelumber shall be milled so that it meets or exceeds the

departmentof a replacement bond or replacememsurance o jirementsf the one-and 2—family dwelling code. The person

=pe A . : : e
within the 30-day notice period or 10-day notice period, Wh"?ﬁnilling the lumber shall provide to the pergeseiving the lum
everis applicable, and before the expiration of the bond or poligye 5 yyritten certification that the lumber meetsexceeds these
The department shall suspend without prior notice or heahieg e irements.The department shall design and provide forms for
certificateof financial responsibility of a person who doesfitet ;s purpose.

satisfactoryproof of areplacement bond or replacement insurance (bn) A person may not provideritten certification under

asrequired by this subsection. " o
. par.(b) unless the person has been issued a certificate of accom
(b) Abond under sulf2) (a) 1.shall be executed in the nameyjishment evidencing certification or recertification undtre
of the state for the benefit of any person who sustains a loss er grading training program under s. 36.25 (47)38.25
resultof the person insured under the bond not complying with ag)] and the person has received the certificate within the 5 years
applicableprovision ofthe one- and 2-family dwelling code orpefore providing the written certificatiorihe person shall attach

any ordinance enacted under191.65 (1) (8)except that the tg the written certification a copy of his or her certificate of accom
aggregatdiability of the surety to all persons may not exceed ﬂ’tﬁishment.

101.66 Compliance and penalties. (1) Except as pro

amountof the bond. ~ Note: The correct cross—refeence is shown in brackets. Cogctive legisla
(5) The department may revoker suspend a certificate of ion is pending. i L )
financial responsibility if any of the following apply: (c) Upon receipt of a copy of the certification required under

: ; o .__par. (b) an inspector who is certifiegnder sub(2) may either
(&) The holdeffails to comply with the continuing educat'onauthorizethe use of the lumbereject the use dhe lumbeyor

requirementspecified unde.r Subgl) and(lm). i _authorizeits use subject to more restrictive construction reguire
(b) The holder engages in the construction of a dwe”'”Q‘W“Pnents,including requirements as to size, spacing, lengtipans,

outa permit required under this chapter anddesign.
) (c) The hOI_der is convicted of a crime related to the construc (2) All inspections shalbe by persons certified by the depart
tion of a dwelling. ment.
_(d) The holder has been adjudged bankrupt on 2 or more occa(3) Whoeverviolates this subchapter shall forfeit to the state
sions. not less than $25 nor more than $500 for each violation. Each day
History: 1993 a. 1261995 a. 3921997 a. 392005 a. 20p2007 a. 14 thatsuch violation continues constitutes a separdensé.
Cross Refeence: See also s€omm 5.31and5.315 Wis. adm. code. History: 1975 c. 4042007 a. 208

. ) Cross Refeence: See also Comm 5.63Wis. adm. code.
101.657 Education contracts for builders and con -
sumers. (1) The department shall contract with a privatga-

nization to provide education regarding construction standards SUBCHAPTERIII
andinspectiorrequirements under this subchapter and under rules

promulgatedunder this subchapter to builders of dwellings in this MODULAR HOME CODE
state.

(2) Thedepartment shall contract with a privatgamization 101.70 Purpose. The purpose ahis s_ubchapter is to estab
to provide education regarding business practices to buitderdish statewide standards and inspection procedures for the
dwellingsin this state. manufactureand installation of modular homes and to promote
(3) Thedepartment shall contract with a privatganization ntérstate uniformity irstandardsor modular homes by autho
to provide education regarding the dwellingilding process to "Zing the department to enter into reciprocal agreements with
consumersn this state. The education curriculum shall incIud%tng{os;;‘?‘tf;;hcaag;‘é;iqg'Va|e”t standards.
selectlr]ga contractarthe ConStrUCtlomrocess' and consumer Cross Fieferencel: See also ﬁorﬁm 5.327and chsComm 2021, 22, 23, 24, and
protection. 25, Wis. adm. code.
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101.71 Definitions. In this subchapter: (2) Adopt rules for the examination of plans and specifica
(1) “Closedconstruction’means any building, building cem tions and for periodic in—plant and on-site inspectioofs
ponent,assembly or system manufactured in such a manner tAi@nufacturingfacilities, processes, fabrication, assembly and
it cannot be inspectdgkfore installation at the building site with installationof modular homes to ensure that examinatiang
out disassemblydamage or destruction. inspections are made in compliance with the rules adopted for

(2) “Dwelling” means any building that contains one or morgPnstructionglectrical wiring, heating, ventilating, air condition
dwelling units. “Dwelling unit” means a structure or that part gf'd and other systems under$81.70to 101.77and with the rules

astructure which is used or intended to be used as a home, r@§jindoor plumbing adopted by the department undel.¢8.
denceor sleeping place by one personbyr2 or more persons  (3) Providefor examinationof plans and specifications and
maintaininga common household, tbe exclusion of all others. in—plantinspections when contracted for by the manufacturer

(3) “Insignia” means a device or seal approved by the depafiders.101.75 (1)and shall contract to provide on-site inspection
mentto certify compliance with this subchapter servicesfor the installation of modular homes for dwellings, at

(4) “Installation” means the assembly of a modular hame municipalexpense, for any municipality which requires sseh

site and the process ofiaing a modular home to land,founda vice under s101.760r 101'761_ L . -
tion, footing, or an existing building. (5) Adopt rules for the certification, including provisions for

(5) “Manufacture”’means the process of making, fabricatinqsuspensiomnd revocation thereof, of on-site inspectors of the
constructing forming or assembling a product from rawmfin- hstallationof modular homes fadwellings. Persons certified as

ished,semifinished or finished materials. on-siteinspectorsnay be employees of the department, a ity

« " lage,town or county or an independent agency
(6) (&) “Modular home” meanany structure or component e ) -
thereofwhich is intended for use as a dwelling and: (6) Adopt rules for the certification, including provisions for

1. Is of closed construction and fabricated or assembled Fuspensiorand revocation thereof, of independenspection

site or of—site in manufacturing facilities for installation, connec 'genC|e$0 conduct |n—p!ant inspections of manufacturing facili
tion. or assembly and installation. at the building site: or ties, processes, fabrication and assembly of modular homes for
! Y ' 9 ’ dwellingsand to certify compliance with this subchapter

2. Is a buildingof open construction which is made or ; L . .
; : e - : (7) Issueor recognize amsignia of compliance for dwellings
assembledh manufacturing facilities away from the building sit gﬂch conform to the modular home code.

for installation, connection, or assembly and installation, on t

building site and for which certification is sought by thanufae (8) Biennially review the rules promulgatechder this sub
turer. chapter.

(b) “Modular home” does not mean any manufactureche 9) ‘Issuespeciall orders which it deems necessary to secure
unders.101.91or any building of open construction which is nofompliancewith this subchapter and enforce the same by all
subjectto par (a) 2. appropriateadministrative and judicial proceedings.

(7) “Open construction” means ariyuilding, building com (10) Prescribeand furnish to municipalities standard buitd

ponent,assembly or system manufactured in such a manner tiig permit form for all new one- and 2-family dwellings.

it can be readily inspected at the building site without disassembly(11) Hear petitions regarding the modular home code, rules
damageor destruction. andspecial orders in accordance witi81.02 (6) (e}o (i) and
]I-_!listory: 1975 c. 4051979 c. 891983 a. 27189, 1989 a. 1091999a. 532007  (8).

(12) Establishby rule a schedule of feasificient to defray

101.715 Application. This subchapter applies to a dwellingh®cOSts incurred under this subchapter

the initial construction of which was commenced on or aftey 5o 1975.¢- 4051979 ¢. 2211981 20 1983 a. 271987 a. 3431993 a.
Decemberl, 1978, excepthat s.101.745applies to a modular Cross Refeence: See also chComm 16 Wis. adm. code.

homethe initial manufacture of which was commenced on or after

May 23, 1978. 101.74 Departmental powers. The department may:

History: 1989 a. 1092007 a. 1. (1) Hold hearings on any matter relating to this subchapter

101.72 Dwelling code council. Thedwelling code council __ (2) At the request of the owner or renter eniespect and
shallreview the standards and rufes modular homes for dwell €xaminedwellings, dwellingunits and premises necessary to
ingsand recommend a statewide modular heoge for adoption ascertaircompliance with the rules and special orders uttdsr

by the department which shall include rules providing for the coftbchapter.

servationof enegy in the construction and maintenance of dwell (2m) Studythe operation of the dwelling construction code
ings. Such rules shall take into account the costs to home buyansl other laws related to the construction of dwelling units to
of specific code provisions in relation to the benefits derivatterminetheir impact upon the cost of building constructmml
therefrom. Upon its own initiative or at the request of the departheir effectiveness upon the health, safety and welfare afthe
ment, the council shalconsider and make recommendations tpants.

the department pertaining to rules and any othatters related to  (3) Revisethe rules under this subchapter after consultation
this subchapter with the dwelling code council.

History: 1975 c. 4052007 a. 1. ~ (4) Providefor or engage in the testing, approval and certifica
101.73 Departmental duties. The department shall: tion of materials, devices and methods for the manufacture or

- . __installationof modular homes.
ing Materials, methods arebupment in the mantfacture and. (5) Collectand publish data secured from dseaminations
installation of modular homes for use asvellings or dwelling 2ndinspections under $01.73(2) and(3), and from building per
units. Where feasible, the standards used shall be those nation'gl'ly' - .
recognizedandshall apply to the dwelling and to its electrical, (6) Adopt rules prescribing procedurdsr approving new
heating, ventilating, air conditioningand other systems. Such_bundlng_materlals,dewces and methods for the manufacture or
rules shall take into account the conservation of gnén con  installationof modular homes for dwellings.
structionand maintenance of dwellings and the costs to home buy (7) Enterinto reciprocal agreements witither states regard
ersof specific code provisions in relation to the benefits derivedg the design, construction, inspection and labeling of modular
therefrom. homeswhere the laws or rules of other states meet the intent of the

a.
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modularhome code and the rules promulgated under this si#mnableand necessary expenses incurred in the perfornance
chapter. suchservices pursuant to 501.73 (12)
History: 1975 c. 4052007 a. 1. (3) Shalluse the standard building permit form prescribed by

. . thedepartment and file a copy of each such permit issued with the
101.743 Certain rules prohibited. Thedepartment may not department.

promulgateor enforce a rule that requires any manufacturedyisiory: 1975 ¢. 4051981 c. 201999 a. 156672 2007 a. 1.
building that uses electricity fospace heating to be superinsu Cross Refeence: See also Comm 20.06Wis. adm. code.
lated.

History: 2007 a. 67 101.761 Certain municipalities excepted. (1) In this

section,"municipality” means a cityvillage or towrwith a popu

101.745 Smoke detectors. (1) DEFINITION. T_he defir!ition lation of 2,500 or less.
of smokedetector under 401.145 (1) (cplso applies to this sec  (2) Except as provided under sul§6), a municipality is
tion. exemptfrom:

(2) ApProvAL. A smoke detector required under this section (a) The requirements underl€1.76 (2)

shall be approved by underwriters Iaboratory . (b) Any rule adopted under $01.73regarding suspension or
(3) INsTALLATION. A smoke detector required under thé®  reyocationof standard building permits.

tion shall be installed according to th&ections and specifiea (3) The department or a county may not enforce s

tions of the manufacturer chapteror an ordinance adopted undet®1.76 (1) (apr provide
_ (4) RequiremenT. The manufacturer of a modular home shalhspectionservices in a municipality unless requested to do so by
install a functional smokeletector on each floor level except the person with respect to a particular modular home or by the
attic or storage area of each dwelling unit. municipality. A request by a person or a municipality witspect
11Hlstory: 1977 c. 3881983 a. 18%.329 (4) 1987 a. 3761989 a.109 2007 a. to a particular modular home does not give the department ora

i countyauthority with respect to any other modular hor@ests
101.75 Inspections, insignia and  alterations. shall be collected under 401.76 (1) (c)or ss.101.73 (12)and
(1) INSPECTIONSAND COMPLIANCE. Manufacturers ofnodular 101-76(2) from the person or municipality making the request.
homesshall contract with a certified independdnspection  (4) Municipalities shall furnish statistical data relating to
agencyor the department to conduct in—plargpections and cer housingstarts to the department as requested by the department.
tify compliance with this subchapteManufacturers shall reim (5) This section does not fafct the applicability of or ordi
bursethe independent inspection agency in accordance with thencesadopted under this subchapter to manufacturers, builders
termsof the contract or reimburse tdepartment in accordanceand owners of modular homes located in a municipality
with fees established under1)1.73 (12) All inspections shalll (6) Any dwelling not inspected under $01.76shall comply
be performed by persons certified by the department. with the rules adopted underl€1.73 (1)which take into account

(2) DispLAY OF INSIGNIA REQUIRED. All modular homes the conservation of engy in construction and maintenancé

manufacturedsold for initial use or installed within this state shaliwellingsand the costs of specific code provisions to home buyers
display,in a manner determined by tHepartment, the insignia in relationship to the benefits derived from the provisions.
issuedor recognized under s01.73 (7)and101.74 (7) All mod History: 1981 c. 20314 1989 a. 311997 a. 352007 a. 1.
ular homes bearing such insignia shall be deemed to comply with
the requirements of all building ordinances and regulatiomspf 101.77 Penalties. Whoever violates thisubchapter shall fer
local government except those related to zoming siting requi  feit to the state not lesisan $25 nor more than $500 for each viola
sitesincluding but not limited to building setback, side and redion andeach day that such violation continues constitutes a sepa
yard requirements and property line requirements. rateoffense.

(3) DEPARTMENT APPROVAL OF ALTERATIONS. No persorshall ~ History: 1975.¢. 405

alter an approvednodular home in any way prior to or during

installationwithout the approval of the department. SUBCHAPTERIV
(4) CouNTERFEITINSIGNIA. No person may falsely or fraudu

lently make, foge, alter or counterfeit any insignia issued of rec
ognizedunder $s101.73 (7)and101.74 (7) ELECTRICAL WIRING AND ELECTRICIANS

History: 1975 c. 4052007 a. 1.
101.80 Definitions. In this subchapter:

101.76 Municipal authority . Except asprovided by s.  (1g) “Electric cooperative” has the meaning given in s.
101.761 cities, villages, towns and counties: 196.025(5) (ag)

(1) May: (1)) “Electricity provider’ means a public utiliyan electric

(a) With the approvabf the department, exercise jurisdictioncooperativepr a wholesale merchant plant operator
overthe installation of modular homes fdwellings by passage  (1m) “Electrical wiring” means all equipment, wiring, mate
of ordinances, provided such ordinances are in strict conformaggg fittings, devices, appliances, fixtures, and apparatus used for
with this subchapter and tln—site inspection is performed bythe production, modification, regulationpntrol, distribution, i
personscertified by the department. Except as provided by gzation, or safeguarding of electrical eggrfor mechanical,
101.761 a county ordinancshall apply in any cityvillage or  chemical, cosmetic, heating, lighting, or similar purposes, as

town which has not enacted such ordinance. specifiedunder the state electricairing code. “Electrical wir

(b) Under s66.0301 jointly exercisethe jurisdiction granted ing” does not include the equipment, wiring, matefigings,
underpar (a). devices,appliances, fixtures, and apparatus used by a public util

(c) By ordinance establish and collect feesléfray the cost ity, an electric cooperative, or a wholesale merchant operator for
of jurisdiction exercised under p&a) or (b). the purpose of generating, transmitting, distributingcontrot

(d) By ordinance provide remedies and penalties for violatidi#9 N€at, light, poweror natural gas to its customers or members.
of the jurisdiction exercised under p@) or (b). (1r) “Municipality” means a citytown, village, or county

(2) Shallcontract withthe department for on-site installation  (3) “Public utility” has the meaning given in $96.01 (5)
inspection services which the municipality does not perform (4) “State electrical wiringcode” means the rules promul
undersub.(1) (a)or (b) and reimburse the department for its reagatedunder s101.82 (1)or electrical wiring.
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(5) “Wholesale merchant plant operator” means the operatgis authority under s101.865 2005 stats., or €.01.87 2005
of a wholesale merchant plant, as defined t96.491 (1) (w) stats.,andthat is in existence on March 19, 2008, shall remain in

History: 1979 c. 3091983 a. 1891995 a. 272007 a. 63 effectuntil April 1, 2013, but may not be amended or repealed dur
. ) ing this time period. Beginning on April 1, 2013, suchoadi-
101.82 Departmental duties. The department shall: nanceis no longer in déct, and municipalities may no longer

(1) Promulgateby rule a state electrical wiring code thatab  imposeany registration, licensing, or certification requirements
lishesstandards for installing, repairing, and maintaining electibn electrical contractors, electricians, or electrical inspectors.
calwiring. Where feasible, theiles shall reflect nationally recog  History: 2007 a. 63
nizedstandards. : . . T

(Im) Promulgaterules that establistriteria and procedures 101.862  License,  registration, —or  certification
for the registration of beginning electricians and for the examir{@qu'red-_ (1) No persormay engage in the business of instal
tion and licensing of diérent types of electricians, including jeur Y, repairing, or maintaining electrical wiring unless the person

neymenelectricians and master electricians. is licensed as an electrical contractor by the department.
(1) Promulgaterules that establish requirements for the (2) Nopersormay install, repajror maintain electrical wiring
supervisionof beginning electricians. unlessthe person is licensed as an electrician byddartment

r unless the person is registerechdmeginning electrician by the
epartment.

(3) No person who is nod master electrician may install,
JFpair,or maintain electrical wiring unless a master electrician is

(1v) Promulgaterulesthat establish criteria and procedureg
for the licensing of electrical contractors.

(2) Promulgateules that establish criteria and procedtioes
itll;lgg(leertclftlrcizgglc)\?vﬁ;glectrlcal inspectors for the purpose of inspe Atall times responsible for the persemiork.

(2m) Promulgaterules that establish standards and a process(4) Subs_ectlo_nsl) to(3) do not appl_y to any of the fOllOWII’!gZ
for the inspectiorof electrical wiring, including the inspection of (&) A residential property ownevho installs, repairs, or main

electrical wiring for which a municipality does not provide t@insélectrical wiring on premises that the property owner owns
inspectionunder s101.86 (1) andoccupies as a residence, unless a license or registration issued

(3r) Promulgataules that establish criteria and a process f(?ly the department is required by local ordinance.

the suspension or revocation of registrations issued to beginning?) A person engaged in maintaining or repairing electrical
electricianslicenses issued to electricians and electrical contraf4Tng within a facility or on premises owned or leased by the per

tors, and certifications issued to electrical inspectors. sonor by an entity for which the person is an agent.
(4) Establishby rule aschedule of fees didient to defray the _ (C) A person engaged in installing, repairing, or maintaining
costsincurred under this subchapter electricalwiring, apparatus, or equipment for elevators esch
History: 1979 c. 3091989 a. 3481995 a. 272007 a. 63 lators.
Cross Refeence: See also cfComm 16 Wis. adm. code. (d) A person engaged in installing, repairing, or maintaining

equipmentbr systems that operate at 100 volts or less.
(e) A person engaged in installing, repairing, or maintaining
nelectronic system designed to monitor a premises for the pres
of an emeagency to issue an alarm for an emgency or to
) ' ) . detectand summon aid for an ergency.
(3) Promulgateules todifferentiate the scope of installation, (f) A person engaged in installing, repairing, or maintaining

repair,or maintenance of electrical wiring that may be performege ctricalwiring of transmission facilitiesss defined in €96.01
by electrical contractors and by fifent types of electricians, (&2)_
n

including beginning electricians, journeymen electricians, al
masterelectricians.
History: 1979 c. 3092007 a. 63

101.84 Departmental powers. The department may:

(1) Hold hearings orany matter relating to this subchapter an
issuesubpoenas to compel the attendance of witnesses and
productionof evidence at the hearings.

(g) A person engaged in installing, repairing, or maintaining
manufacturedequipment or a manufacturesystem that is
designedo provide afunction that is not primarily electrical in
101.86 Municipal authority . (1) Municipalities may: natureif the installation, repajror maintenance does not involve

(a) Enactan electrical code or otherwise exercise jurisdictioft® medification or installation of conductopeyond the discen
overelectrical wiring and inspection of electrical wiring by enacf’€cting point or beyond the last junction, pull, or device box,
mentof ordinances. An ordinance enacted under this paragrapfficheveris nearer to the point where the person is perforthiag
may not be less restrictive than this subchap#&rcountyordi-  Installation,repair or maintenance. _ N
nanceshall apply in any cityvillage or town which has not  (h) A person engaged installing electrical wiring for compo
enactedsuch an ordinance. nentsof a manufactured home, as defined idGL1.91 (2) or a

(b) Under s66.0301 jointly exercisethe jurisdiction granted Mmanufacturedbuilding, as defined in sl01.71 (6) while the
underpar (a). manufacturechomeor the manufactured building is at or in the

(c) By ordinance, establish and collect fees to defray the ng?ility at which it is being manufactured.

of jurisdiction exercised under péa) or (b). (i) A person employed by an electricity providera subcon

: . : T tractor of an electricity providemwho installs, repairs, or main
of t(f? g_ %ﬁ;jr%ﬂgrr:ceex,e%ci);/éddeJﬁ:jnetard[;g)ecl)r:c(ib[;enaltles;lﬁﬂatlon tainselectrical wiring for equipment that is installed in the normal
3) J(a) The cost of inspection services pro.vi ded by any coun%?urseOf providing utility services by the electricity provider
thathas enacted an ordinance under St not defrayed by o\ 2 SEEen PE0SEEE 2 e TR, B e Ane

fees,shall be chayed to or taxed against the property within thos

cities, villages, and towns in the courttyat have not enacted an ughfaresand for public alr.po.rts. . . L
ordinance under sufl). (k) A person engaged in installing, repairing, or maintaining

(b) No part of the cost of inspection services, if detrayed electriclines on theutility side of substations and other distribu

by fees, may be chged toor taxed against the property within an ion facilities ownedor operated by customers or members of

city, village, or town that has enacted an ordinance undef®kub. electricity providers. - .
History: 1979 c. 3091999 a. 15@.672 2007 a. 63 (L) A person employed by an electricity providera subcon

tractor of an electricity providemwho installs, repairs, or main
101.861 Municipal licensing authority . Any ordinance tainsprimary voltage electric facilities that are owned by the-elec
enactedby a municipality that relates to licensure or certificatiotricity providefs customers or members atitht operate at
of electrical contractors or electricians pursuant to the municipajreaterthan 600 volts.
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(m) A person employed by an electricity providarasubcon (am) A structure that is designed to be used as a dwelling with
tractorof an electricity providemwho restores service during anor without a permanent foundation and that is certified by the fed
emergency. eraldepartment of housing and urban development as complying
Note: This section is ceated eff. 4-1-13 b007 Ws. Act 63 with the standards established und2rUSC 54010 5425

History: 2007 a. 63 () A mobile home, unless a mobile homesjsecifically

101.87 Requirements for journeymen electricians. ~ €Xcludedunder the applicable statute.

(1) Therules governing the licensing of journeymen electricians (3) “Manufacturedhome dealer” means a person who,&or
unders.101.82 (Im)shall require that an applicant for licensuréommissionor other thing of value, sellgxchanges, buys or
asa journeyman electrician who is rmtesidential journeyman rents,or offers or attempts to negotiatesale or exchange of an
electricianhave at least one of the following qualifications: I?etﬁ)r/eiin?ﬁemt?lrsui;agstgrg?st:a(l)lri?\(asrr?;r\ivur}g(;fufgg?\goerggysh?/\lllk):e%gfgr

(@) Completion of an apprenticeship program in installin :
repairing,and maintaininglectrical wiring that has a duration of [0t (e manufactured homes are owned by the pebsbrdpes not
at least 4 years and that is approved by the U.S. departmenWB{‘Ude' ) . .
laborand by the department of workforce development. (a) A receiver trustee, personal representative, guardian, or

(b) Experience in installing, repairing, and maintainingelegtherperson appointed by or acting under the judgment or order
trical wiring for at least 60 months and passage of an examinatﬂi‘rf’my court. L . . . .
requiredby the department. (b) Any public oficer while performing that diter’s oficial

(5) Therulespromulgated under $01.82 (Lm)shall require dULY: .
thatan applicant for licensure as a residential journeyman electri (¢) Any employee of a person enumerated in @gor (b).
cianhave at least one of the following qualifications: (d) Any lenderas defined in $121.301 (22)

(a) Completion of an apprenticeship program in installing, (€) A person transferring a manufactured home used for that
repairing,and maintaining residential electrical wiring that has person’spersonal, family or household purposes, if the transfer
durationof at least 3 years and that is approvethisyU.S. depart an occasional sakndis not part of the business of the transteror
mentof labor and by the department of workforce development. (4) “Manufacturedhome owner” means any person who-

(b) Experience in installing, repairing, and maintaining-ele€hasespr leases from another manufactured home primarily for
trical wiring for at least 36 months, and passage of an examinati¢sefor personal, family or household purposes.
requiredby the department. (5m) “Manufacturedhome community” means any plot or

History: 1983 a. 1641989 a. 3481993 a. 12, 2007 a. 63 plots of ground upon which 3 or moreanufactured homes that
adoross Reference: See also sComm 5.405.41,5.42.5.435.44 and5.43 Wis. are occupied for dwelling or sleepingurposes are located.

DA “Manufacturedhome community” does not include a farm where
101.88 Compliance and penalties. (1) Every person theoccupants of the manufactured homes are the fattwther
installing, repairing, or maintaining electrical wiring shall uséon,daughterbrother or sister of the farm owner or operator or
materialsmethods, and equipment that are in conformance wifherethe occupants of the manufactured homes wortae farm.
the rules promulgated by the department under this subchapter (6m) “Manufacturedhome communityontractor” means a

(2) All inspections olectrical wiring shall be made by per Personother than a public utilityas defined in s196.01 (5) (8)
sons certified by the department. who, under a contract with a manufactured home community

(3) Any person who violates this subchapter or any rule pr8perator,prowdes water or sewer service to a manufactured home

mulgatedunder this subchaptshall forfeit to the state not lesstOMMunity occupant or performs a service related to providing

than$25 nor morgéhan $500 for each violation. Each day of \Aola\l’o\':rtﬁror sewer service to a manufactured home commonity

tion constitutes a separatdaise.

History: 1979 c. 3091983 a. 1642007 a. 63 (7) “Manufacturedhome community occupantfieans a per
Cross Refeence: See also Comm 5.62Wis. adm. code. sonwho rents or owns a manufactured home in a manufactured
homecommunity
SUBCHAPTERV (8) “Manufactured home community operator” mearnser

sonengagedn the business of owning or managing a manufac
turedhome community

(9) “Manufacturedhome salesperson” meagsy person who
. ) is employed by a manufactured home manufacturer or manufac
101.91 Definitions. In this subchapter: tured home dealer to sell or lease manufactured homes.

(1g) “Delivery date” means the date on which a manufactured (10) “Mobile home” means a vehicle manufactured or
homeis physically delivered to the site chosen bydaer of the  assembledefore June 15, 1976, designed to be towed as a single
manufacturechome. unit or in sections upon a highway by a motor vehiatel

(1i) “Installation standards” means specifications for thequippedand used, or intended to be used, primarily for human
properinstallation of manufactured homes at their placecsft habitation,with walls of rigid uncollapsible construction, which
pancyto ensure proper siting, the joining of all sections of theasan overall length in excess of 45 feet. “Mobile home” includes
manufactured home, connection to existing utility services atite mobile home structuréts plumbing, heating, air conditioning
theinstallation of stabilization, support, or anchoring systems.andelectrical systems, and all appliances and all other equipment

(1j) “Installer” means a person who is in the businessstl  carryinga manufactures warranty
ling new manufactured homes. (11) “New manufactured home” means a manufactinatde

(Im) “License period” means the perioduring which a thathas never been occupied, used or sold for personal or business
licenseissued under 401.951or 101.952is efective, as estab Uuse.
lishedby the department underl€1.951 (2) (b) 1or101.952 (2) (12) “Used manufactured home” means a manufactured

MANUFACTURED HOMES AND MOBILE HOMES

(b) 1. homethat has previously been occupied, used or sold for personal
(1t) “Licensed installer” means anstallerlicensed under s. or business use.
101.96(2) (b). History: 1973 c. 16, 132 1983 a. 27192, 1995 a. 3621999 a. 953, 2001 a.
W ) 16 55.253310 2539 2975t0 2977 2001 a. 1022005 a. 45
(1v) “Licensed manufacturer” means a manufactured home
manufactureficensed under €01.95 101.92 Departmental powers and duties. The depart
(2) “Manufactured home” means any of the following: ment:
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(3) Shall review annually the rules adopted under this- sulmentation that the department may reasonably require for proper
chapter. identificationof the manufactured home.

(4) Shallprovide forannounced or unannounced inspection of (c) The date of purchase by thgplicant, the name and address
manufacturingfacilities, processes, fabrication and assembly aif the persorfrom whom the manufactured home was acquired
manufacturechomes to ensure compliance with the rules adoptaddthe names and addressesiy secured parties in the order of
underthis subchapter their priority.

(6) May enter intoreciprocal agreements with other states (d) If the manufactured home is a new manufactured home
regardingthe inspection, installation, and labeling of manufabeingtitled for the first time, the signature of the manufactured
turedhomes where the laws or rules of other states meet the intemhedealer The document ofrigin shall contain the inforraa
of this subchapter and where the laws or rules are actualtyh specified by the department.

enforced. (e) Any further evidence of ownership which the department
(7) Shallestablish a stafor the administration and enforce may reasonably require to enable it to determine whether the

mentof this subchapter owneris entitled taa certificate of title and the existence or nenex
(8) May revoke the license of any manufacturer who violatdstenceof security interests in the manufactured home.

this subchapter or any rules promulgated thereunder (f) If theidentification number of the manufactured home has
(9) Shallpromulgate rules and establish standaretsessary beenremoved, obliterated or altered, or if the original casting has

to carry out the purposes of 491.951and101.952 beenreplaced, or if the manufactured home has not beer num

History: 1973 c. 16; 1979 c. 2211983 a. 2&s.1375pr 1375q 2200 (25)1995  beredby the manufacturethe application for certificate of title
a.27,362 1999 a. 953; 2005 a. 45 shall so state.

Cross Refeence: See also £omm 5.32Wis. adm. code. .
(g) If the manufactured home is a used manufactured home

101.9202 Excepted liens and security interests. See thatwas last previously titled in anotherisdiction, the applicant
tions 101.9203t0 101.9218do not apply to or &ct: shall furnish any certificate of ownership issued by the other juris
(1) A lien given by statute or rule of law to a supplier of serdlcuo-rl and a statemerin the form prescrlb_ed by the department,
vices or materials for the manufactured home. pertainingto the title history and ownership of theanufactured

) . . ) home.
(2) A lien given by statute to the United States, this state or any(lm) On the formor in the automated format for application

political subdivision of this state. for a certificate of title, thelepartment may show the fee under s.

(3) A security interest in a manufactured home created by191.9208(4m) separately from the feender s101.9208 (1)or
manufacturedhome dealeror manufacturer who holds the g

manufacturedome for sale, which shall be goveritwathe apph
cableprovisions of ch409.
History: 1999 a. 953.

(2) Any person who knowingly makes a false statement in an
applicationfor a certificate of title is guilty of a Class H felony
History: 1999 a. 953, 185 2001 a. 38109, 2005 a. 45253

101.9203 When certificate of title required. (1) Except
asprovided in subg3) and(4), the owner of a manufactured hom
situatedin this state or intended to be situated in this state s
makeapplication for certificate of title under 501.9209for the

tmu?endug%cnt]ueremome if the owner has newly acquired thanufae larity and that the applicant is entitled to the issuance of a eertifi
’ . o cateof title, shall issue and deliver a certifictdethe owner of the

(2) Any owner whosituates in this state a manufactured ho”\flanufacturemome.

for which a certificate of title is required without the certificate o

title having been issued or applied, femowing that the certificate e b ) !

of title has not been issued or applied foay be required timrfeit ?r;ldall_ certificates qf titlassued by the department, indexed in the

not more than $200. A certificate of title is considered to havg °oWing manrlers. .

been applied for whenthe application accompanied by the (&) According to title number

requiredfee has been deliveredttee department or deposited in  (b) Alphabeticallyaccording to the name of the owner

the mail properly addressed and with postage prepaid. (c) In any other manner that the department determines to be
(3) Unlessotherwise authorized hyle of the department, a desirable.

nonresident owner of a manufactured home situiatélls state (3) Thedepartment shall establish, by rule undei4..19 a

may not apply for a certificate of title undtis subchapter unless fee of not lesghan $2 for conducting a file search of manufactured

the manufactured home is subject to a security interest or excgpmnetitle records.

as provided in s101.9209 (1) (a) History: 1999 a. 953, 185 2005 a. 45
(4) Theownerof a manufactured home that is situated in this

stateor intended to be situated in this state is not required to mai¥L.9206 Contents of certificate of title. (1) Each certifi

applicationfor a certificate ofitle under s101.9209if the owner  cateof title issued by the department shall contairofithe fot

of themanufactured home intends, upon acquiring the manuféewing:

turedhome, to make the manufactured haaféxture to land in (a) The name and address of the owner

which the owner of the manufactured home has an OWnerShip Or(b) The names of any secured partiES in the order of prﬂyny

01.9205 When department to issue certificate and to

pom; maintenance of records. (1) The department shall

clatintain a record of each application for certificate of title
receivedby it and, when satisfied as to its genuinenessegal

(2) Thedepartment shall maintain a record of all applications,

leasehold interest subject to Gl06. shownon the application oif the application is based on another
History: 1999 a. 953, 2001 a. 162005 a. 45 certificateof title, as shown on that certificate.
101.9204 Application for certificate of title. (1) An (c) The title number assigned to the manufactured home.

applicationfor acertificate of title shall be made to the department (d) A description of the manufactured home, including make,
upona form or in an automated format prescribed by itsirall Modeland identification number
beaccompanied by theequired fee. Each application for certifi ~ (e) Any other data that the department considers pertameht
cateof title shall include the following information: desirable.
(@) The name and address of the owner (2) (a) The certificateof title shall contain spaces for all of the
(b) A description of the manufactured home, including makéllowing:
model, identification number and antherinformation or docu 1. Assignment and warranty of title by the owner
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2. Reassignment and warranty of title by a manufactured (2m) Upon filing an application under sul{l) or (4), a
homedealer manufacturedousing rehabilitation and recycling fee, topadéd
(b) The certificate of title may contain spaces for applicatid® the person filing the application.
for a certificateof title by a transferee and for the naming of a (3) For the original notatiorand subsequent release of each
securecpartyand the assignment or release of a security interestcurityinterest noted upon a certificate of title, a single fee to be
(3) (a) Unless the applicant fulfills the requirements of papaidby the owner of the manufactured home.
(b), the department shall issue a distinctive certificate of title for (4) For a certificate of title aftea transferto be paid by the
a manufacturedhome last previously registered in another jurisownerof the manufactured home.
diction if the laws of the othejurisdiction do not require that  (4m) Uponfiling an applicatiorunder sub(1) or (4), a sup
securedparties be named ancertificate of title to perfect their plementattitle fee to be paid by the owner of the manufactured
securityinterests. The certificate shall contain the legend “Thishome, except that this feshall be waived with respect to an
manufacturechome may be subject &n undisclosed security applicationunder sub(4) for transfer of a decedestinterest in
interest’and may contain any other informatitmat the depait a manufactured home to his or her surviving spouse. The fee
mentprescribes.If the department receives no notice of a securigquired under this subsection shall be paid in addition to any
interestin the manufactured home within 4 months from thgtherfee specified in this section.

issuanceof the distinctive certificate of title, the department shall, (5) Foreach assignment of a security interest noted upon a cer
uponapplication and surrender of the distinctive certificate, iSSWGcate of title. to be paid by the assignee.

a certificate of title in ordlnary form. . . (6) For a replacement certificate of title, to be paid by the
(b) The department may issue a nondistinctive certificate 9f;nerof the manufactured home.

title if the applicant fulfills either of the following requirements: (7) For processing applications for certificates of title that

1. The applicant is a manufactured home dealer and is finga e 5 special handling request for fast service, whichsfee

cially responsible as substantiated by the last financial state roximatethe cost to the department for providing tecial
on file with the department, a finance company licensed undet; ndlingservice to persons so requesting.

égﬁﬁg%?;jmfn(?ﬁglgag nder the laws of this statea national (8) Forthe reinstatement of a certificate of title previously sus
. - . . .pendedor revoked.

2. The applicant has filed with the department a bond in th:“Sw,y: 1999 a. 953, 185 2001 a. 162005 a. 45
form prescribed by the department and executed by the applicant, ’
andeither accompanied by the deposit of cash with the departmeni 9209 Transfer of interest in a manufactured home.
or also executed by a person authorized to conduct a surety busi (a) Ifan owner transfers an interest in a manufactured home,
nessin this state. The bond shall be in an amount equal to 1.5 tind@tSerthan by the creation of a security interest, the owner shall,
thevalue of the manufactured home as determined bgiehart  atthe time of the delivery dhe manufactured home, execute an
mentand conditionedo indemnify any prior owner and securechssignmenand warranty of titléo the transferee in the space-pro
partyand anysubsequent purchaser of the manufactured homev@ded therefor on the certificate, and cause the certificate to be
personacquiring any security interest in it, and their respectiv@ailed or delivered to the transferee. This paragraph does not
successordn interest, against any expense, loss or damaggply if the owner has no certificate of tites a result of the
including reasonable attorney fees, by reason of the issuancegémptionunder s101.9203 (4)
the certificate of title for the manufactured homeoaraccount of (b) Any person who holds legal title of a manufacturethe
any defect in or undisclosed security interest upon the right, tiflh one or more other persons may transfer ownership of the
andinterest of the applicant in and to the manufactiredhe. 5 facturechome under this subsection if legal title to the
Any such interested person has a right of action to reCOMIE0N manfacturechome is held in the names such persons in the
bondfor any breach of its conditions, but the aggregate liability; rative,jncluding a manufactured home held in a form desig
of the surety to all persons shall not exceed the amount of the b ingthe holder by the words “(name of one person) or (name of
Thebond, and any deposit accompanying it, shall be retuahe therperson)”.

theendof 5 years or prior thereto if, apart from this section, a non . . s .

distinctivecertificate of title could then be issued for the manufa%ﬂé% eﬁiﬁ?ﬂ?h?ﬂ%%ﬁ gfr (t)%/gj%dalr?uggtﬁul bsl egt'%‘é ?rrgrggp”y

turedhome. - L o feree shalexecutehe application for a new certificate of title in
(4) A certificate of title issued by the department is prima facife spaceprovided therefor on the certificate or as the department

evidenceof the facts appearing onit. o prescribesand cause the certificate and application to be mailed
(5) Thedepartment may issue a certificate of title in an-auter delivered to the department. This subsection does not apply
ma_tedformat. atransferee who is exempt from making application for a certifi
History: 1999 a. 953, 185 cateof title under s101.9203 (4)
101.9207 Lost, stolen or mutilated certificates. (1) Ifa (3) A transfer by an owner is nofieftive until the applicable

provisionsof this section have been complied with. An owner
illegible, the owner or legal representative of tvener named in who has delivered possession of the manufactured home to the

the certificate,as shown by the records of the department, shijftnsfereeand has complied witthe provisions of this section
promptly make application foand may obtain a re|0|acememreqwrlngactlon by him or her iot liable as owner for any dam
uponfurnishing information satisfactory to tlepartment. The agesthereafter resulting from use of the mobile home. .
replacement certificate of title shall contain the legend “Thas is  (4) Any owner ofa manufactured home for which a certificate

replacementertificate and may be subjecttte rights of a person ©f title has been issued, whipon transfer of the manufactured
underthe original certificate”. homefails to execute and deliver the assignment and warranty of

rgtle required by sulq1), may be required to forfeit not more than

certificateof title is lost, stolenmutilated or destroyed or become

(2) A person recovering an original certificate of title fo

which a replacement has been issued shall promptly surréhede .
original certificate to the department. (5) (a) Any transferee of a manufactured home who fails to

History: 1999 a. 9 makeapplication for a new certificate of title immediately upon
transferto him or her of ananufactured home as required under
101.9208 Fees. The following fees shall be determined by theub.(2) may be required to forfeit not more than $200.

departmenby rule under s101.19 (b) Any transferee of a manufactured home who, with intent
(1) Forfiling an application for the first certificate of title, toto defraud, fails to make application for a new certificate of title
be paid by the owner of the manufactured home. immediatelyupon transfer to him or her of a manufactunedhe
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asrequired under sulf2) maybe fined not more than $1,000 or(2), promptly mail or deliver to the department the last certificate
imprisoned for not more than 30 days or both. of title, if available, and any documents required by the depart

(c) A certificate is considerednder this subsection to havementto legally efect such transfer The transferee shall also
been applied for whenthe application accompanied by thepromptly mail or deliver to the department an application for a
requiredfee has been deliveredttte department or deposited innew certificate inthe form that the department prescribes, unless
the mail properly addressed with postage prepaid. thetransferee is exempt from making application for a certificate

History: 1999 a. 953; 2001 a. 16 of title under s101.9203 (4)

(2) If the interest of the owner is termina@dthe manufac
turedhome is sold undex security agreement by a secured party
famedin the certificate of title, the transferee shall promptly mail

101.921 Transfer to or from dealer . (1) (a) Except as pro
vided in par (b), if a manufactured home dealer acquires
manufacturechome and holdg for resale or accepts a manufac . e

. or deliver to the department the last certificatétts, unless there
tured home for sale on consignment, the manufactured hori’geno certificate of title as a result of tlexemption under s.

dealermay not submit téhe department the certificate of title or. o iy .
applicationfor certificate of title naming the manufactured hom\%01.9203(4), an application for a new certificate in the form that

; department prescribes, unless the transfisrexempt from
dealeras owner of the manufactured home. Upon transferring §kingapplicationfor a certificate of title under $01.9203 (4)

manufacturechome 1o another persothe manufactured home nda statementnade by or on behalf of the secured party that the

dealershall immediatelyive the transferee, on a form prescribe .
by the department, r@ceiptfor all title, security interest and Sales@anufacturemome was repossessed ahal the interest of the

tax moneys paid to the manufactured home dealerdosmittal ownerwas lawfully terminated or sold under the tewhthe secu

to the department when required. Unless the manufactured h({m/eagreement. . = ) . )
hasno certificate of title as a result of the exemption urgler (3) A person holding a certificate of title whose interest in the
101.9203(4), the manufactured home deasbiall promptly exe manufacturechome has been ext_lngwshedtransferr_e_d other
addresf the transferee and of any secured party holding a sefgPartmentiponrequest of the department. The delivery of the
rity interest created or reserved at the time of the resaiale on certificatepursuant to the request of the department doesffaot
consignment, in the spacpmovidedtherefor on the certificate or therights of the person surrendering the certificate, and the action
asthe department prescribes.ithih 7 business days following Of the department in issuing a new certificate of titleot conclu

the sale or transfetthe manufactureiome dealer shall mail or Sive upon the rights of an owner or secured party named in the old
deliverthe certificate or application for certificate to the depargertificate.

mentwith the transfereg’application for aew certificate, unless  (4) (a) In all cases of the transfer of a manufactured home
thetransferee is exempt from making application for a certificatevnedby a decedent, except under. @a), ward, trustee or bank

of title under s101.9203 (4) A nonresident who purchases aupt, the department shall accept asfisignt evidence of the
manufacturediome from a manufactured home dealer in this statansferof ownership all of the following:

may not, unless otherwise authorizey rule of the department, 1. Evidence satisfactory to the department ofappointment
applyfor a certificate of title issued for the manufactured home § 3 trustee in bankruptcy or of tresuancef letters testamentary
this state unless the manufactured home dealer determines thgt other letters authorizing the administration of a deceslent’
certificateof title is necessarp protect the interests of a secure@state|etters of guardianship, or letters of trust.

party. The manufactured honaealer is responsible for determin 2. The title executed by theersonal representative, guardian,

ing whether a certificate of title and perfectioilsecurity interest : . - .

: : s or trustee, except that this subdivision doesapgty if there is no
IS reqwred. Thenanufacturethome dealer is liable for any dam certificateof titlepas a result of the exemption u¥1de1($1 9203
agesincurred by the department or any secured partytHer t(4) ’

manufacturechome dealés failure to perfect a security interes

thatthe manufactured home dealer had knowledge of at the timelP) 1. Except as provided under sulich, the department
of sale. shalltransfer the decedestinterest in any manufactured home to

'g or her surviving spouse upon receppthe title executed by

(b) Except when all available spaces for a manufactured ho SUIViving spouse and a statement by the spouse that states all
dealer’sreassignment on a certificate of title have been comple0 thg fcmlov%ing' u y pou

or as otherwise authorized by rules of the departmengraufae
turedhome dealewho acquires a manufactured home and holds . The date of death of the decedent.

it for resaleor accepts a manufactured home for sale on consign b. The approximate value and description of the manufac
ment may not apply for a certificate of title naming thenufae  turedhome.

turedhome dealer as owner of the manufactured home. c. That the spouse is personally liabletfue deceders’debts
(c) Unless exempted by rule of the department, a manufactuegdichages to the extent of the value of the manufactured home,
homedealer who acquires a manufactured home and holds it fubjectto s.859.25

manufacturechome dealer as owner of the manufacttethe nrovidean executed title to a manufactured home under dubd.

whenall of the available spaces for a manufactured home tealgf the manufactured home has no certificate of title as a result of
reassignmenbn the certificate of title for such manufactureghe exemption under €£01.9203 (4)

homehave been completed. S 2. The transfer of a manufactured home under this paragraph
(2) Every rganfufactured hor?e dealerh shall bmalnrt]aln fc|>(; Shallnot afect any liens upon the manufactured home.
yearsa record of every manufactured home bought, sold or 3. Except as provided in subdl, this paragraph is limited to

exchangedor received for sale or exchangehe record shall be omore than 5 manufactured homes titled in this state that are less

opento inspection by a representative of the department ar b 20 vears old at the time of the transieder thi aoh

peaceofficer duringreasonable business hours. The dealer shalf1 <> Y&ars oid & ! tra rthis paragrapn.
ereis no limit on transfer under this paragraph of manufactured

maintainthe record in the form prescribed by the department. . s ;
(3) Any manufactured home dealsho fails to comply with homestitled in this state that are 20 or more years old at the time

this section may be required to forfeit not more than $200. of transfer l.m(.je.r this paragraph. . -
History: 1999 a. 953, 185 2001 a. 16 4. The limit in subd3. does not apply if the surviving spouse

is proceeding under 867.03 (1g)and the total value of the dece
101.9211 Involuntary transfers. (1) If the interest of an dent'sproperty subject to administratiomthe state, including the
ownerin a manufactured home passes to anattieer than by manufacturechomes transferred under this paragraph, does not
voluntarytransfery the transferee shall, except as provided in suéxceed$50,000.
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(c) Upon compliance with this subsection, the department (7) If a manufactured home is subject to a security interest
shall bear neither liability nor responsibility for the transfér whenbrought into this state, 409.316states the rules that apply
suchmanufactured homes in accordance with this section.  to determine the validity and perfection of the security interest in

(d) This subsection does not apply to transfer of interest irifds state.
manufacturechome under s101.9209 (1) (b) (8) Upon request of a person who has perfecteskeurity
History: 1999 a. 953, 185 2001 a. 16102 2005 a. 216 interestunder this section, as shown by the records of the depart
) -~ ment,in a manufactured home titled in this state, whenever the
101.9212 When department to issue a new  certificate.  departmentreceives information from another state that the
(1) Exceptas otherwise provided in this subsection, the depaghanufacturechome is being titled in the other stated the infor
ment,upon receipt of a properly assigned certificate of title, withationdoes not show that the security intetesst been satisfied,
anapplication for a new certificate of title, the required feeamd the department shall notify the person. The department shall

othertransfer documents required layy, to support the transfer establishpy rule under s101.19 a fee of not less than $2 feach
shallissue a new certificate of title in the name of tlamsferee notification.

asowner The department may not require a person to provide &istory: 1999 a. 953, 185 2001 a. 102005 a. 45

properlyassigned certificate of title if the manufactured home for

which the new certificate ditle is requested has no certificate 0f101.9214 Duties on creation of security interest.  If an

title as a result of the exemption undet®@1.9203 (4) ownercreates a security interest in a manufacture_d home_, unless
(2) The department, upon receipt of an applicafiora new thename andddress of the secured party already is contained on

certificateof title by a transferee other than by voluntary transfetne certificate of title for the manufactured home:

with proof of the transferthe required fee and any other docu = (1) The owner shall inmediatelgxecute, in the space pro

mentsrequired by lawshall issue a new certificate of title in thevided therefor on the certificate of title or anseparate form or in

nameof the transferee as owndf the transfer constituted a ter anautomatedormat prescribed by the department, an application

minationof the owne's interest or a sale under a security agretd name the secured party on the certificate, shothegame and

mentby a secured party named in the certificateler s101.9211 addres®f the secured partgnd cause the certificate, application

(2), the new certificate shall be issued free of the names &#efthe required fee to be delivered to the secured.party

addressesf the secured party who terminated the ovenietterest (2) Thesecured party shall immediately cause the certificate,

andof all secured parties subordinate undet0d..9213to such theapplication and the required fee to be mailed or delivertg:to

securedparty If the outstanding certificate of title is not deliverediepartment.

to it, the department shall make demand therefor from the holder(3) Uponreceipt of the certificate of title, the application and

of such certificate. therequired fee, the department shall issue to the owner a new cer
(3) Thedepartment shall retain for 5 years a record of evetificate containing the name and address of the new secured party
surrendered certificate of titlehe record to be maintained so a3 he department shall deliver to the new secured partyto the
to permit the tracing of title for the manufactured home designatesfjisterof deeds of the countyf the ownels residence memo
therein. randa,in such form ashe department prescribes, evidencing the
History: 1999 a. 953, 185 2001 a. 16 notation of the security interest upon the certificate; and thereaf
) o ter, upon any assignment, termination or release of the security
101.9213 Perfection of security interests. (1) Unless interest,additional memoranda evidencing such action.
exceptedoy s.101.9202 a security interesn a manufactured (1) Theregister of deeds may record, and maintdite f, all
homeof a type for which a certificate of title is requiiedhot valid 1 ,amerandaeceived fromthe department under suB). Such
against creditors of the owner or subsequent transferees or _Se%&ﬁlrding,however is not required for perfection, release or
partiesof the manufactured home unless perfeetegrovided in assignmenbf security interests, which shall befegtive upon
$5.101.920210101.9218 compliancewith s5.101.9213 (2)101.9215and101.9216 (1jand
(2) Exceptas provided in sul{3), a security interest is per (2),
fectedby the delivery to the department of the existing certificateHistory: 1999 a. 953.
of title, if any, an application for a certificate of title containing the ) o
nameand address of the securgatty and the required fee. The101.9215 Assignment of security interest. (1) Except as
securityinterest is perfected as of the later of the time aféta-  otherwiseprovided in s409.308 (5)a securegarty may assign,
ery or the time of the attachment of the security interest. absolutely or otherwise, the party’ security interest in the
(3) If a secured party whose name and address is containefigufacturechome to a person other than the owner without
the certificate of title for a manufactured home acquires agrew@fectingthe interest of the owner or the validity of the security
additionalsecurity interest in the manufactured home, such sedgierest,ut any person without notice of the assignment is pro
rity interest is perfected dhe time of its attachment under glectedin dealing with the secured partyths holder of the seeu

409.203 rity interest and the secured party remains liable forodtiga
rg’%ns as a secured party until the assignee is named as secured
rty on the certificate.
- . . (2) Subjectto s.409.308 (5)the assignee may but need not,
(5) Therules of priority stated in 809.322 the other sections to perfectthe assignment, have the certificate of title endorsed or

thereinreferredto, and subchll of ch. 409shall, to the extent . ; ; o
appropriateapply to conflicting security interests in a manufat.{suedwnh the assignee named as secured papgn delivering

(4) An unperfected security interest is subordinate to t
rights of persons described in409.317

: iy g ; o the department the certificate aara assignment by the secured
turedhome ofa type for which a certificate of title is required, o : i :
in a previously certificated manufacturkdme, as defined in s. artynamed in the certificate in the form that the departipest

o b - ribes.

101.9222(1). A security interest perfected under this section ngistory: 1099 a. 953 2001 a. 10
unders.101.9222(4) or (5) is a security interest perfected other
wise than by filing for purposes of 09.322 101.9216 Release of security interest. (1) Within one

(6) The rules stated in subcNI of ch. 409governing the month,or within 10 days following written demand by the debtor
rights and duties o6ecured parties and debtors and the requirafter there isno outstanding obligation and no commitment to
ments for and efect of, dispositiorof a manufactured home by makeadvancesncur obligations or otherwise give value, secured
a secured partyupon default shall, to the extent approprigte+ by the security interest in a manufactunedneunder any security
ernthe rights of secureplarties and owners with respect to sectagreemenbetween the owner and the secured péng/secured
rity interests in manufactured homes perfecieder ss101.9202  party shall execute and deliver to the owrsex the department pre
t0 101.9218 scribes,a release of the security interest in the form miaginer

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/statutes/2007/101.9209(1)(b)
https://docs.legis.wisconsin.gov/document/acts/1999/9
https://docs.legis.wisconsin.gov/document/acts/1999/53
https://docs.legis.wisconsin.gov/document/acts/1999/185
https://docs.legis.wisconsin.gov/document/acts/2001/16
https://docs.legis.wisconsin.gov/document/acts/2001/102
https://docs.legis.wisconsin.gov/document/acts/2005/216
https://docs.legis.wisconsin.gov/document/statutes/2007/101.9203(4)
https://docs.legis.wisconsin.gov/document/statutes/2007/101.9211(2)
https://docs.legis.wisconsin.gov/document/statutes/2007/101.9211(2)
https://docs.legis.wisconsin.gov/document/statutes/2007/101.9213
https://docs.legis.wisconsin.gov/document/acts/1999/9
https://docs.legis.wisconsin.gov/document/acts/1999/53
https://docs.legis.wisconsin.gov/document/acts/1999/185
https://docs.legis.wisconsin.gov/document/acts/2001/16
https://docs.legis.wisconsin.gov/document/statutes/2007/101.9202
https://docs.legis.wisconsin.gov/document/statutes/2007/101.9202
https://docs.legis.wisconsin.gov/document/statutes/2007/101.9218
https://docs.legis.wisconsin.gov/document/statutes/2007/101.9213(3)
https://docs.legis.wisconsin.gov/document/statutes/2007/409.203
https://docs.legis.wisconsin.gov/document/statutes/2007/409.317
https://docs.legis.wisconsin.gov/document/statutes/2007/409.322
https://docs.legis.wisconsin.gov/document/statutes/2007/subch.%20III%20of%20ch.%20409
https://docs.legis.wisconsin.gov/document/statutes/2007/subch.%20III%20of%20ch.%20409
https://docs.legis.wisconsin.gov/document/statutes/2007/101.9222(1)
https://docs.legis.wisconsin.gov/document/statutes/2007/101.9222(4)
https://docs.legis.wisconsin.gov/document/statutes/2007/101.9222(5)
https://docs.legis.wisconsin.gov/document/statutes/2007/409.322
https://docs.legis.wisconsin.gov/document/statutes/2007/subch.%20VI%20of%20ch.%20409
https://docs.legis.wisconsin.gov/document/statutes/2007/subch.%20VI%20of%20ch.%20409
https://docs.legis.wisconsin.gov/document/statutes/2007/101.9202
https://docs.legis.wisconsin.gov/document/statutes/2007/101.9218
https://docs.legis.wisconsin.gov/document/statutes/2007/409.316
https://docs.legis.wisconsin.gov/document/statutes/2007/101.19
https://docs.legis.wisconsin.gov/document/acts/1999/9
https://docs.legis.wisconsin.gov/document/acts/1999/53
https://docs.legis.wisconsin.gov/document/acts/1999/185
https://docs.legis.wisconsin.gov/document/acts/2001/10
https://docs.legis.wisconsin.gov/document/acts/2005/45
https://docs.legis.wisconsin.gov/document/statutes/2007/101.9214(3)
https://docs.legis.wisconsin.gov/document/statutes/2007/101.9213(2)
https://docs.legis.wisconsin.gov/document/statutes/2007/101.9215
https://docs.legis.wisconsin.gov/document/statutes/2007/101.9216(1)
https://docs.legis.wisconsin.gov/document/statutes/2007/101.9216(2)
https://docs.legis.wisconsin.gov/document/acts/1999/9
https://docs.legis.wisconsin.gov/document/acts/1999/53
https://docs.legis.wisconsin.gov/document/statutes/2007/409.308(5)
https://docs.legis.wisconsin.gov/document/statutes/2007/409.308(5)
https://docs.legis.wisconsin.gov/document/acts/1999/9
https://docs.legis.wisconsin.gov/document/acts/1999/53
https://docs.legis.wisconsin.gov/document/acts/2001/10

59 Updated 07-08Wis. Stats. Database = REGULATION OF INDUSTRY, BUILDINGS AND 101.9221
SAFETY

prescribedby thedepartment and a notice to the owner stating in (2) If the department is not satisfied as to the ownersttipeof
no less than 10—point boldface type the ovm@bligation under manufacturediome or that there are no undisclosed security inter
sub.(2). If the secured party fails xecute and deliver the releaseestsin it, the department, subject to s{®), shall either:
andnotice of the ownes obligation as requireby this subsec  (a) Withhold issuance of a certificate of title until the applicant
tion, the secured party is liable to the owner for $25 and for apyesentsdocuments reasonably §afent to satisfy the depart
losscaused to the owner by the failure. mentas to the applicargtownership of the manufactured home

(2) The owneyother than a manufactured home dehtdg-  andthat there are no undisclosed security interests in it; or
ing the manufactured home for resale, upon receipt of the releas¢b) Issue a distinctive certificate of title pursuant tbGs..9206
andnotice of obligation shall promptly cautiee certificate and (3) or 101.9222 (3)
releaseto be mailed or delivered to the department, which shall (3) Notwithstandingsub(2), the department may issue a non
releasehe secured partyrights on the certificate and issue a ne\jstinctive certificate of titleif the applicant fulfills either of the
certificate. following requirements:

(3) The department mayemove information pertaining to a  (a) The applicant is a manufactured home debidensed
security interest perfected under $01.9213from its records ynders.101.951and is financially responsibtes substantiated by
when20 years after the original perfection has elapsed unless fhelastfinancial statement on file with the department, a finance
securityinterest is renewed ie same manner as provided in ssompanylicensed under s438.090r 218.0101to 218.0163 a
101.9213(2) for perfection of a security interest. bank organized under the laws of this state, or a national bank

(4) Removalof information pertaining to a securiiyterest locatedin this state.
from the records of the department under ¢8pdoes not déct (b) The applicant has filed with the departmehbad in the
any security agreement between the owner of a manufactufeem prescribed by the department and executed by the applicant,
home and the holder of security interest in the manufactureshdeither accompanied by the deposit of cash with the department
home. or also executed by a person authorized to conduct a surety busi

History: 1999 a. 953, 185 nessin this state. The bond shall be in an amount equal to 1.5 times
thevalue of the manufactured home as determined bgiepart
101.9217 Secured party’s and owner 's duties. (1) A mentand conditionedo indemnify any prior owner and secured
securedparty named in a certificate of title shall, upon writteparty and anysubsequent purchaser of the manufactured home or
requesbf the owner or of another securgalty named on the eer personacquiring any security interest in it, and their respective
tificate, disclose anyertinent information as to the pagyecu successordn interest, against any expense, loss or damage,
rity agreement and the indebtedness secured by it. including reasonable attorney fees, by reason of the issuance of

(2) (@) An owner shall promptly deliver the owrsecertifi- thecertificate of title for the manufactured homeoaraccount of -
cateof title to any secured party who is named on it or who hagay defect in or undisclosed security interest upon the right, title
securityinterest in the manufactured home descriieittunder and interest of the applicant in and to the manufactureche.
anyother applicable prior law of this state, upon receipt of a notié@y such interested person has a right of action to recoviéreon
from such secured party that the security interest is to be assigféndfor any breach of its conditions, but the aggregate liability
extendedbr perfected. Anpwner who fails to deliver the certifi Of the surety to all persons shall not exceed the amount of the bond.
cateof title to a secured party requesting it under this paragrapfe bond, and any deposit accompanying it, shall be retuahed
shall be liable to such secured party for any loss caused to tHgendof 5 years or prior thereto if, apart from this section, a non

securecharty thereby and may be required to forfeit not more th&kstinctivecertificate of title could then be issued for the manufac
$200. tured home, or if the currently valid certificate tfle for the

nufacturechome is surrendered to the department, urthess
artmenthas been notified of the pendency of an action to
recoveron the bond.

History: 1999 a. 953, 185 2001 a. 38

. Loom
(b) No secured party may take possession of any certlflcated%

title except as provided in p&a). Any person who violates this

paragraphmay be required to forfeit not more than $1,000.
(3) Any secured party who fails to disclose informatiomer

sub.(1) shall be liable for any loss caused to the owner by the fail01.922 Suspension or revocation of certificate.

ureto disclose information. (1) Thedepartment shall suspend or revoke a certificate of title

History: 1999 a. 953, 185 if it finds any of the following:
(a) That the certificate of title was fraudulently procured,-erro

101.9218 Applicability of manufactured home security neouslyissued or prohibited by law

provisions. (1) METHOD OF PERFECTINGEXCLUSIVE. Subject to .

s.409.311 (4) and except as provided in s(p), the method pro mzafr?t)le d-gr]?jtets?rGO rggnufactured home has been scrapped, dis

videdin ss5.101.921to 101.92170f perfecting and giving notice yed. L .

of security interests subject to 461.921to 101.9217is exclu (c) That a transfer of title is set aside by a court of record by

sive. Security interests subject to 4€1.921to 101.9217are Orderor judgment.

exemptfrom the provisions of law that otherwissquire or relate ~ (2) Suspensiorr revocation of a certificate of title does not,

to the filing of instruments creating or evidencing security intein itself, afect the validity of a security interest noted on it.

ests. (3) Whenthedepartment suspends or revokes a certificate of
(2) FIXTURES EXCLUDED. Notwithstanding ss101.921to title, the owner or person in possession of it shall, immediately

101.9217themethod provided in s401.921t0101.92170f per ~ UPON receiving notice of the suspension or revocation, wrail

fectingand giving notice of security interests does not apply toPgliverthe certificate to the department.

manufacturechome that is a fixturto real estate or to a manufac  (4) Thedepartment may seize and impound any certificate of

tured home that the owner intends, upon acquiring, to perniifle that has been suspended or revoked.

nently afix to land that the owner of the manufactured home History: 1999 a. 953, 185

owns.
History: 1999 a. 953, 185 2001 a. 1016, 101.9221 Grounds for refusing issuance of certificate

of title. The departmerghall refuse issuance of a certificate of
101.9219 Withholding certificate of title; bond. (1) The title if any requiredee has not been paid or for any of the follow
departmentnay not issue a certificate of title until the outstanding reasons:
evidenceof ownership is surrendered to the department. (1) The department has reasonable grounds to believe that:
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(@) The person alleged to be the owner of the manufactutegimes. In making recommendations, the council shall consider
homeis not the owner thelikely costs of any proposed rules to consumers in relation to

(b) The application contains a false or fraudulent statemerthe benefits that are likely to result therefrom.
(2) The applicant has failed to furnish any of the following: History: 2005a.45

(@) If applicable, the power of attorney required urideUSC 147 935  Manufactured home community  regulation.

1988or rules of the department. _ (1) The department shall license and regulate manufactured
(b) Any other informatioror documents required by law or byhome communities. The department may investigate manufac

the department pursuant to authority of law turedhome communities and, with notice, menter and inspect
(3) Theapplicant is a manufactured home dealer and is prgrivate property

hibited from applying for a certificate of title underl€1.921 (1) (2) () The department or willage, city or county granted

(@) or (b). o agentstatus under pate) shall issue permits to and regulate
(4) Exceptas provided in s401.9203 (3pnd101.921 (1) (&) manufacturechome communities. No person, statdocal gov

for a certificate of title and registration farmanufactured home ernmentwho has not been issued a peruritier this subsection

ownedby a nonresident, the applicant is a nonresidenttia®d may conductmaintain, manage or operate a manufactured home
issuanceof a certificate of title has not otherwise been authorize@mmunity.

byH.”ile ,Oflggg deggrtment. (b) The department magfter a hearing under c®27, refuse
istary: a. 993 to issue a permit or suspend or revoke a permit for violatidinif
101.9222 Previously certificated manufactured sectionor any regulation or order that the department istues

homes. (1) In this section, “previously certificated manufac MPlementthis section. . . .
turedhome” means a manufactured homevibich a certificate  (¢) 1. Permits issued under this subsection are valid for a
of title has been issued by the department of transportation pAoyearperiod that begins on July 1 of each even-numbered year
to July 1, 2000. andthat expires on June 30 of the next even—numbered Yfear
(2) Sections101.9213to 101.9218do not apply to a pre aperson applies fax permit after the beginning of a permit period,
viously certificated manufactured home until one of the followin§'€ Permit is valid until the end of the permit period.
occurs: 2. The department shall establish, _by rule undwls.lg_ the
(@) There is a transfer of ownership of the manufactured horR@rmitfee and renewal fee for a permit issued under this subsec
(b) Thedepartment issues a certificate of title for the manufa®":. The department may establish a fee that defrays the cost of
turedhome under this chapter administerings. 101.937 An additional penalty fee, as estab
(3) If the department is not satisfied that there are no undeShed by t_h_e depa_rtme_nt by rule undeﬂ@l.lg_ is required for .
closed securityiﬁterests created before July 1, 2000, in a pré%lc_hpermlt if the biennial renewal fee is not paid before the permit
: b ’ ! ’ pires.
viously certificated manufactured home, the department shaff(d) A permit may not be issued under this subsection aihtil

unlessthe applicant fulfills the requirements 0f1€1.9219 (3) . ; >
issue a distinctive certificate of title for the manufactured hor@@Plicablefees have been paid. If the payment is by check or other
ft drawnupon an account containing inaient funds, the

containingthe legend “This manufactured home may be subj . . o~ A .
to an undisclosed security interest” and any other information ﬂpﬁrmltappllcant shall, within 15 days after recespnotice from
the department prescribes. the department of the insfidiency, pay by cashiés check or

(4) After July 1, 2000, a security interestdrpreviously cer othercertified draft, money order or cash the fees to the depart

- . ; ment, late fees and processing apes that are specified by rules
\tll\filfhatsid]\_/g]r_“g;elrg:g d?%frggtlzd and perfected onlgdmpliance promulgatedby the department. If the permit applicant fads
N L . . . ay all applicable fees, late fees and pinecessing chges within

(5) (@) If a security interest in a previously g:ertlflcatec&; days after the applicant receives noticéhefinsuficiency, the
manufacturechome is perfectednder any other applicable law e rmjtis void. In an appeal concerning voidingagbermit under
of this state on July 1, 200the security interest continues Per s paragraph, the burden is on the permit applicant to show that
fected: _ o the entire applicable fees, late fees and processingehdrave

1. Until its perfection lapsesnder the law under which it washeenpaid. During any appeal process concerning a payment dis

perfectedor until its perfection would lapse in the absence of gute operationof the manufactured home community in question
furtherfiling or renewal of filing, whichever occurs sooner is considered to be operation without a permit.

2. |f, .befor.e the SeCUrity interest |apseS aS.d.eSCt'ibeq .in Subd(e) Section254.69 (2) as it app“es to an agent for the de.part
1, there is delivered to the department the existing certificate §bntof health servicem the administration of £54.47 applies

title together with the application and fee required 08.9214 {5 an agent for the department of commerdaéadministration
(1). In such case the departmshallissue a new certificate pur qf this section.

suantto 3'101'92.14. ) ) ) ” (2m) (a) The departmerghall inspect a manufactured home
(b) If a security interest in a previously certificated mamfa‘ﬁommunityin the following situations:

tured home was created, but was unperfected, under any other . ) .

applicablelaw of this state on July 1, 2000, it may be perfectehd0 mle ng%]uﬁﬁ;nplet'on of the construction of a manufactured

underpatr (a).

History: 1999 a. 953, 185 2001 a. 10 2. Whenever a manufactured home community is modified,
_ _ _ as defined by the department by rule.
101.933 Manufactured housing code council — duties. 3. Whenever the department receives a complaint about a

The manufactured housing code council shall review shis  manufacturechome community
chapterand rules promulgated under this subchapter and recom (b) The department maith notice, inspect a manufactured

menda statewide manufactured housing code for promulgatige e community whenever the department determines an inspec
by the department. The counshall consider and make recom tion is appropriate

mendationgo thedepartment pertaining to rules and any other .
matter related to this subchapfeincluding recommendations __ (3) Thedepartment may promulgate rules and issue orders to
with regard to licensurand professional discipline of manufac 2dministerand enforce this section.
turers of manufactured homes, manufactured home dealeggistory: 1991a. 391993 a16, 27, 491 1995 a. 2%.9126 (19) 1999 a. Ss.
manufacturechome salespersons, and installers, and with regé[ 3‘;?3;251‘1‘5- (1&399 - 101.938999 a. 532001 a. 162005 a. 452007 a. 1; 2007
to consumer protection applicable to consumers of manufacturedross Refeence: See also ctComm 26 Wis. adm. code.
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101.937 Water and sewer service to manufactured underthis subsection may not exceed $1,000,000 for a related
home communities. (1) RuLes. Thedepartment shall pro seriesof violations occurring within one year tife first violation.
mulgaterules that establish standards for providing water or sewer () Any individual or a directomfficer or agent of a corpora
service by a manufactured home community operator or manufgén who knowingly and willfullyviolates this subchapter in a
turedhome community contractor toneanufactured home cem mannerwhich threatens the healbh safety of a purchaser may be
munity occupantincluding requirements for metering, billing,fined not more than $10,000 or imprisoned for not more than 9
depositing,arranging deferred payment, installing serviefls  monthsor both.
ing or discontinuing service, and resolvidgputes with respect ¢y A person who violates $01.935 a rule promulgated under
to service. Rules promulgated under this subsection shall e”%‘.ré)l.935or an order issued underl€1.935may be required to
thatany chage for water or sewer service is reasonable and fgffeit not less than $10 nor more than $250 for each violation.
unjustly discriminatory that the water or sewservice is reasen gachday of continued violation constitutes a separate violation.

ably adequate, arttiatany practice relating to providing the-ser  pisiory:” 1973 . 16,1977 ¢. 291979 c. 223555210 556 2202 (25) 1983 a.
vice is just and reasonable. 27's5.1375r10 13755 2200 (25) 1989 a. 311995 a. 2%.9126 (19) 1997 a. 283

(2) PERMANENT IMPROVEMENTS. A manufactured home com 1999a. 953 2001 a. 1092005 a. 452007 a. 269121 (6) (a)
munity operator may make a reasonable recowénapital costs 101.95 Manufactured home manufacturers regulated.

L%rv\t);rrsneetcﬁ:rét '{Ep?ﬁ\ﬁﬁéﬁﬁg&mﬁg,ﬁthceoﬁ]rr?]\ﬂﬁ:?n g‘;xﬁﬂg:ﬁ?e department shall by rule prescribe the manner by which a
y p anufactureshall belicensed for the manufacture, distribution

throughongoing rates for waFer or sewe_r SEervice. . or selling of manufactured homes in this state, including fees for
(3) ENFORCEMENT. (@) On its own motion or upon a complaintne licensing of manufacturers.

filed by a manufactured home community occupant, the departyistory: 1973 c. 16; 1983 a. 2%s.1375¢ 2200 (25) 1999 a. 532005 a. 45

mentmay issue an order or commence a civil action against a

manufacturechome community operator or manufactured homgg1.951 Manufactured home dealers regulated. (1) No

community contractor to enforce this section, any rpie®-  personmay engage in the businessefling manufactured homes

mulgatedunder sub(1), or any order issued under this paragrapﬁg a consumer or to the retail market in this state unless first
(b) The department of justice, after consulting with the depalitensedto do so by the department as provided in this section.

ment,or any district attorney may commence an action in circuit (2) (a) Application for a license or a renewal license shall be

courtto enforce this section. madeto the department on forms prescribed and furnished by the
(4) PrRIVATE CAUSEOFACTION. Any person stiéring pecuniary departmentaccompanied by the license fisgjuired under par

lossbecause of a violation of any rule promulgated under(&yb. (bm).

or order issued under suf3) (a) may sue for damages and shall (b) 1. The department shall, by rule, establish the license

recovertwice the amount of any pecuniary loss, together wiseriodunder this section.

costs,and, notwithstanding $814.04 (1), reasonable attorney o5 The department mayromulgate rules establishing a-uni

fees. _ form expiration date for all licenses issued under this section.
(5) PENALTIES. (@) Any person who violates any rule promul  (hm) Fees for licensingf persons under this section shall be

gatedunder sub(1) or any order issued under s(®). (a)shall for es(}ablisheday the department by rule under181.19
feit not less than $25 nor more than $5,000. Each violation an 3) The department shall issue a license only tpeason

eachday of violation con§tltutgs a sepa}ratbnse. whosecharacterfitness and financial abilityn the opinion of the

(b) Any person who intentionally violates any rule promulgepartmentaresuch as to justify the belief that the person can and
gatedunder sub(1) or order issued under syB) (a)shall be fined \yj|| geal withand serve the buying public fairly and honestil
not less than $25 nanore than $5,000 or imprisoned not morenajntaina permanent &iée and place of businéssthis state dur
thanone year in the county jail or both. Each violation and eagi} the license year and will abide by all of the provisions of law
day of violation constitutes a separatéeoise. andlawful orders of the department.

History: 2001 a. 16552541, 3003t0 3007 2005 a. 45 (5) A licensee shall conduct the licensed business centinu

101.94 Manufactured home and mobile home  ©Ouslyduring the license year ,
manufacturers, distributors and  dealers: design and (6) Thedepartment may denguspend or revokelicense on
construction  of manufactured homes and mobile any of the following grounds:

homes. (1) M_obilt_a homes manufactured, distributed, sold or (a) Proof of unfitness.

offeredfor sale in this state shall conform to the code promulgated (b) A material misstatement in the application for the license.
by the American national standards institaied identified as (¢ Filing a materially false or fraudulent income or franchise
ANSI 119.1, including _aI_I revisions thereof irfedt on Augus28, iax return as certified by the department of revenue.

1973, and further revisions adopted by tepartment and the (d) WAllful failure to comply with any provision of thisection

departmentof health services. The department may establi ; -
standardsn addition to those required under ANSI1. This %t? any rule promulgated by the department under this section.

subsectiorapplies to units manufactured or assembled after Janu (€) Willfully defrauding any retaibuyer to the buyes dam
ary 1, 1974, and prior to June 15, 1976. age. _ _ _

(2) No person maynanufacture, assemble, distribute or sell () Willful failure to perform any written agreement with any
a manufactured home unless the manufactured home complfeigil buyer

with 42 USC 54010 5425and applicable regulations. (9) Failure or refusal to furnish and keep in force any bond
(7) The department shall hear and decide petitibreught required. _ _

underthis subchapter in the manner provided undéi04.02 (6) (h) Having made a fraudulent sale, transaction or repossession.

(e)to (i) and(8) for petitions concerning property (i) Fraudulent misrepresentation, circumvention or conceal

(8) (a) Except as provideih par (c), a person who violates ment,through any subterfuge or device, of any of the material par
this subchaptera rule promulgatednder this subchapter or anticularsor the nature thereof required hereurtddse stated or fur
orderissued under this subchapter shall forfeit not more thaishedto the retail buyer
$1,000 for each violation. Each violation of this subchapter (j) Use of fraudulent devices, methods or practices in cennec
constitutesa separate violation with respect to each manufacturéoh with compliance with the statutes with respect torétaking
home or with respect to each failuerefusal to allow or perform of goods under retail installment contracts and the redemption and
anact required by this subchaptexrcept the maximum forfeiture resaleof such goods.
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(k) Having indulged in any unconscionable practice relating (5) The provision ofs.218.0116relating to the denial, suspen
to the business of selling manufactutermes to a consumer orsionand revocation of a motor vehicle salesperstoénseshall
to the retail market. applyto the denial, suspension and revocation of a manufactured
(m) Havingsold a retail installment contract to a sales finand®mesalespersos’license so far as applicable, except that such
company,as definedn s.218.0101 (34) (a)that is not licensed Provision does not apply to the denial, suspension or revocation

underss.218.0101t0 218.0163 of a license under £01.02 (21) (b)
(n) Having violated anjaw relating to the sale, distribution or  (6) The provisions of ss218.01L6 (9) and 218.0152shall
financing of manufactured homes. applyto this section, manufactured home sales practices and the
regulationof manufactured home salespersons, as far as applica

(7) (a) The department of commerce mayithout notice, ble
deny the application for a license within Gfays after receipt History: 1999 . 953, 186 2005 a. 45
thereofby written notice to the applicant, stating the grounds forcross Refeence: See also ch€omm 9697, and9s, Wis. adm. code.
thedenial. Wthin 30 days after such notictihe applicant may
petitionthe department of administration to conduct a headng101.953 Warranty and disclosure. (1) A one-yeamwrit-
reviewthedenial, and a hearing shall be scheduled with reasasnwarranty is required for every new manufactured home sold,
ablepromptness. Theivision of hearings and appeals shall-coror leased to anotheby a manufactured home manufacturer
duct the hearing. This paragraph does not apply to denialsmefnufacturechome dealer or manufacturedme salesperson in
applicationsfor licenses under 401.02 (21) this state, and for every new manufactured home sold by any per

(b) No license may be suspended or revoked except afte3cdwho induces a resident tife state to enter into the transaction
hearingthereon. The department of commerce shall ge by personal solicitation in this statelay mail or telephone solici
licenseeat least 5 days’ notice of the time and platthe hearing. tationdirected to the particular consumer in this state. The war
Theorder suspending or revoking such license shall notfee-ef ranty shall contain all of the following:
tive until after 10 days’ written notice thereof to the licensee, after (a) A statement that the manufactured home meets ttase
suchhearing has been had; excémt the department of cem dardsprescribed by law or administrative rule of tfepartment
merce,when in its opinion the best interedtthe public or the of administration or of the department of commerce that are in
tradedemands it, may suspend a license upon not les2thareffectat the time of the manufacture of the manufactured home.
hours’noticeof hearing and with not less than 24 hours’ notice of (h) A statement that the manufactured home is free from
the suspension of the license. Matters involving suspensions gfectsin materialand workmanship and is reasonably fit for
revocationsorought before the department of commerce sl humanhabitation if it receives reasonable care and maintenance
heardand decided upon by the department of administration. Thedefined by rule of the department.
division of hearings and appeals shadhduct the hearing. This = ¢y 1. A statemerthat the manufactured home manufacturer
paragrapitoes not apply to licenses that are suspended or revokad manufactured home dealer shall take corrective action for

unders.101.02 (21) defectsthat become evident within one year from the delivery date
(c) The department of commerce may inspect the pertinefiidas to whichthe manufactured home owner has given notice

books,records, letters and contracts dicensee. The actual costto the manufacturer or dealer not later than one gedrl0 days

of eachsuch examination shall be paid by such licensee sfierthe delivery date and at the address set forth in the warranty;

examinedwithin 30 days after demand therefor by the deparindthat the manufactured home manufacturer and manufactured

ment,and the department may maintain an action for the recovegymedealer shall make the appropriatjustments and repairs,

of such costs in any court of competent jurisdiction. within 30 days aftenotification of the defect, at the site of the
(8) Any person whaiolates any provision of this section shalimanufacturechome without chae tothe manufactured home

befined not less than $25 nor more than $100 for edelmsé.  owner. If the manufacturetiome dealer makes the adjustment,

History: 1999 a. 953, 185 2003 a. 3212005 a. 45 the manufactured home manufacturer shall fully reimburse the
Cross Refeence: See also ch€omm 96 97, and98, Wis. adm. code. dealer.

2. If a repair replacement, substitution or alteration is made
(gnderthe warranty and is discovered, before or after expiration
) L SE - “of the warranty period, a statement that the repajplacement,
turedhomes to a consumer orttw retail market in this state With g, it tionor glt‘()eration hasot restored the manﬁ?g:tured home
out a license therefor from the departmerit.a manufactured 14 the condition in which it was warranted except for reasonable
homedealer acts asmanufactured home salesperson the dealgg o and tearsuch failure shall be considered a violation of the
shall secure a manufacturéme salespersanlicense in adéi \yarrantyand the manufactured home shall be restored to the con
tion to the license for engaging as a manufactured home dealgfion in which it was warranted to be at the time of the sale except

(2) (a) Applications for a manufactured home salespessorfor reasonable wear and tearno cost to the purchaser or e

licenseand renewals thereof shall be made to the departmentgraser’sassignee notwithstandirigat the additional repair may
suchforms as the departmeptescribes and furnishes and shalbccurafter the expiration of the warranty period.
beaccompanied by the license fee required unde(lpa). The (d) A statement that fiuring any period of time after notifica
applicationshall include the applicast'social security numher tjon of a defect themanufactured home is uninhabitable, as
In addition, the application shall require such pertinent 'nfermaefinedby rule of the department, that period of time shallot

101.952 Manufactured home salespersons regulated.

tion as the department requires. _ ~ consideredpart of the one-year warranty period.
(b) 1. The department shall, by rule, establish the license g A Jist of all parts and equipment not covered by
periodunder this section. ranty.

2. The department mgyomulgate rules establishing a-uni  (2) Action by a lesseto enforce the lessesfights under this
form expiration date for all licenses issued under this section.syhchaptershall not be grounds for termination of the rental
(bm) Fees for licensing of manufactured home salespersagreement.

shallbe established by the department by rule unddk19 (3) Thewarranty requiredinder this section shall apply to the
(3) Everylicensee shall carry his or her license when engagethnufacturerof the manufactured home as well as to the
in his or her business and display the same upon request. Mamufacturechome dealer who sells or leases the manufactured
licenseshall name his or her employand, in case of a change hometo the consumeand shall be in addition my other rights
employerthe manufactured home salesperson shall immediatalydprivileges that the consumeray have under any instrument
mail his or her license to the department, which shall endorse tbataw. The waiver of any remedies under any law and the waiver
changeon the license without chge. exclusion,modification or limitation of any warrantgxpress or
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implied, including the implied warrantpf merchantability and 1. A manufactured home manufacturer who was directly
fithessfor a particulapurpose, is expressly prohibited. Any sucinvolvedin the sale of the particular manufactured home.

waiveris void. 2. A manufactured home salesperson who \asctly
(4) The transfer of a manufactured hofrem one manufac involvedin the sale of the particular manufactured home.
turedhome owner to another during théeetive period of the 3. An installer who was directly involved the sale of the par

warranty does not terminate the warrantgnd subsequent ticular manufactured home.

manufacturechome owners shall be entitled to the full protection (2) MANUFACTURED HOME INSTALLERS. (a) Licenserequired;

of the Yvarrant¥ for thg ?‘uratlon of the lz]lvaarranty Pef'of g;g‘f exceptionsjiability. Except as otherwise provided in this para

0”9'“? ma“; actured home owner had not transfe graph, beginning ‘on January 1, 2007, no person may act as an

mg”“ ;cgg% 0”5‘36'185 installerin this state unless the person is a licensed installer or
istory: 2953 employsone or more licensed installers to generalpervise

101.954 Sale or lease of used manufactured homes. In €achof the persors installations of manufacturdsbmes in this

the sale or lease of any used manufactured home, the sales ini$R€: This requirement does not apply to an individual who
or lease agreement shall contain the point of manufactutesof InStallsa manufactured home on his or her own property for his
used manufactured home, the name of the manufacturer andH@er personal use or to an individual who installs a manufactured
nameand address of the previous owner of the manufactur@@me under the general supervision of a licensed instalker

home. licensedinstaller is liable for all acts and omissions related to the
History: 1999 a. 953. installationof each individual who performs an installation under
S thelicensed installes general supervision.
101.955 Jurisdiction ~and venue over out-of-state (b) License eligibility The department magsue an installer

manufacturers. (1) The importation o manufactured home jicenseonly to an individual to whom all of the following apply:
for sale in this state by an out-of-state manufacturer is considered, The individual is at least 18 years old.

anirrevocable appointment by that manufacturer of the depart > The indivi ; . . .
mentof financial institutions to be that manufactusetrue and . _2-_1he individual files with the department a license applica
lawful attorney upon whom may be served all legal processed ! O @ form prescribed by the department.

anyaction or proceeding against such manufactanising out of 3. The individual completes, to the satisfactadithe depart

the importation of such manufactured home into this state. ~Ment,an examination approved by the department that tests the

(2) The department of financial institutions upon whom- pr(ﬁﬁ'"\‘j‘vl ngcesfst%rylt(\?v propﬁrlyb;nsttalrln T]a?uf?crtuczeﬁ nl"]]oniqnest ﬁmd
cessesand notices may be servadder this section shall, uponNOWl€dgeor the laws applicable to manutactured home installa

beingserved with such process or notice, mail a copy by registered™ o . o
mail to the out-of-state manufacturer at the nonresident address4- The individual has ndteenfound responsible in any judi
givenin the papers so served. The original shall be returned wii! or administrative forum for any violation of this sectttur-
propercertificate of service attached for filing in court as proof dfid the 2 years before the date on which the individualense
service. The service fee shale $4 for each defendant so servedPplicationis submitted.
The department of financial institutions shall keep a record of all 5. The individual has not been found responsible in any judi
suchprocesses and notices, which record shall shevday and cial or administrative forum during the 2 years before the date on
hour of service. which the individual$ license application is submitted for any
History: 1999 a. 953. failure to perform an installation of a manufactured home as
o . requiredunder contract or fadefrauding any person with regard
101.957 Nonjudlual resolution of manufactured hous - __to the provision of installation services.
ing industry disputes.  Thedepartment, by rule, shall establish g "¢ jndividual meetthe standards of financial responsi
analternative dispute resolution program for the timely resolutlcm”t

of any dispute that concerns a defect manufactured home, or y established by rule of the department.
in the installation of a manufactured home, reported to the elep?rth(br) Examination waiverThe department shall, by rule, estab
iIsh a procedure under which it may waive the examination

mentwithin one year of the date on whittte manufactured home : und by 3. for individuals that d trate suf
wasinstalled and that occurs between parties, each of which iE€guirementnder par(b) 3. for individuals that demonstrate su
icient experience installing manufactured homiesluding

manufactureof manufactured homesyanufactured home sales "' Pl ILE ] c
person,manufactured home dealer installer The rules may activeparticipation in the installation of at least 10 manufactured
! homes. This paragraph does not apply after June 1, 2007.

requirethe parties to submit to an alternative dispesolution .
programbefore bringing an action in another forum. This section (C) License term and feeThe department, by rule shall estab
does not déct the r|ghts of any consumer to commeagaction ||Sh the term Of InStallel’S’ I|Censes and the Cond|t|0ns Under Wh|Ch

or the rights of any person to commence an acigainst a con the department may revoke or suspend installers’ licenses. The

sumer. departmentshall establish an initial installerlicense fee and
History: 2005 a. 45 licenserenewal fee by rule under®11.19
History: 2005 a. 45
101.96 Manufactured home installation regu|ated_ Cross Refeence: See also £omm 5.327and chComm 20 Wis. adm. code.

(1) INSTALLATION STANDARDS. (&) Promulgation of standals.

Thedepartment shall, by rule, establish installation standards
the safe installation of manufactured homesiis state. In pro 1©101.955 orany rule promulgated under $81.953(0101.955

mulgatingrules under this paragraph, the department shail cdﬁay be fined not more than $1,000 or imprisoned for not more
sider the recommendationsf the manufactured housing coddn@né months or both.
councilunder s101.933 (1p) Any person who violates 401.960r any rule promul

(b) Enforcement of standds. The department shall, by ru|e,gated undethatsection may be required to forfeit not less than
establisha method for ensuring compliance with the rules promuf22Nor more than $500 for each violation. Each day of continued
gatedunder par(a). Thedepartment shall require inspections ofiolation constitutes a separate violation.
manufacturechome installations by 3rd—party inspectors licensed (1t) Uponrequest of the department, the attorney general may
by the department. The departmshall, by rule, establish crite commencean action ire court of competent jurisdiction to enjoin
ria for the licensure of 3rd—party inspectors tinatude a require anyinstaller from installing a manufactured home in violation of
mentthat an individual may not serve as a 3rd—party inspectossifl01.96 (2)
theindividual is, is employed byr is an independent contractor (2) In any court action brought by the department for viola
of any of the following: tions of this subchaptethe department may recover all costs of

i01.965 Penalties. (1) Any person who violates s501.953
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testingand investigation, in addition to costs otherwise recover (10) Establisha program of quality control training for all
able,if it prevails in the action. inspectorswho inspect multifamily dwellings focompliance

(3) Nothingin thissubchapter prohibits the bringing of a civiwith this subchapter

actionagainst a manufacturé®me manufacturemanufactured (11) Contractwith the legislative audit bureau to make peri

homedealer or manufactured home salesperson taggrieved odic performance audits of any divisiofithe department that is

consumer.If judgment is rendered for the consumer based on egsponsibldor inspections of multifamily dwellings.

act or omission by the manufactured home manufacturerHistory: 1991 a. 2691995 a. 27

manufacturechome dealer omanufactured home salesperson,

that constituted a violation of this subchaptiére plaintif shall 101.974 Department powers. The department may:

recoveractual and proper attorney fees in addition to costs-other (1) Hold hearings omny matter relating to this subchapter and

wise recoverable. issuesubpoenas to compel the attendance of witnesses and the
History: 1999 a. 953, 185 2005 a. 45 productionof evidence at such hearings.
(2) Promulgatehe rules under this subchapter after consulta
tion with the multifamily dwelling code council.
(3) Providefor or engage in the testing, approval and certifica
tion of materials, methods and equipment of construction.
(4) Promulgaterules prescribing procedures for approving

o _ new building materials, methods and equipment.

101.971 Definitions. In this subchapter: (5) Studythe administration of the rules promulgated under
(1) “Dwelling unit” has the meaning given in 801.61 (1)  this subchapter and other laws related to the construction of multi
(2) “Multifamily dwelling” means an apartment building,family dwelling units to determine their impact on the cost of

rowhouse, town house, condominium, anodular home, as building construction and their fefctiveness in ensuring the

definedin 5.101.71 (6) that does not exceed 60 feet in height health,safety and welfare of the occupants.

6 stories and that consists of 3 or more attached dwellingthgits History: 1991 a. 269

initial construction of which is begun on or after January 1, 1993@055 Reference: See also ch€omm 6061, 62, 63, 64, and65, Wis. adm. code.

Cl\éluSIt(l)famlly dwelling” does not include #acility licensed under 101.975 Local government authority . (1) A political sub

division may regulate the construction and installation of-win
&ows and doorsin multifamily dwellings if the regulation is
relatedto preventing illegal entry

(2) A political subdivision shall use tistandard building per

SUBCHAPTERVI

MULTIFAMIL Y DWELLING CODE

(3) “Owner” means a person having a legal or equitable-int
estin a multifamily dwelling.

(4) “Political subdivision” means a countyity, village or

to:xgtbry- 1091 . 2692007 &, 1 mit format prescribed and furnished by the department under s.
Cross R.eference:. See also cthmm 6061, 62, 63,64, and65, Wis. adm. code. #0616?73(4) and file a copy of each permit issued with the depart
101.972 Multifamily dwelling code council duties. ~ The (3) (a) Inthis subsection, “preexisting stricter sprinkler ordi

multifamily dwelling code council shall review the rules for mulnance” means an ordinance that fulfills all of the following
tifamily dwelling construction and recommend a uniform raultrequirements:

family dwelling code for promulgation by the department. The 1. Theordinance requires an automatic sprinkler system in
councilshall consider and make recommendations to the depanultifamily dwellings containing20 or less attached dwelling
mentpertaining to rules and any other matters related to this sulits.

chapter. The council shall identificonsider and make recommen 2. The ordinance was infeft on January 1, 1992nd
dationsto the department regarding variances in the rules f@&mainsin effect on May 1, 1992.

different climate and soil conditions and the variable conditions 3 The ordinance does not conform to this subchapter and s.

createcby building and population densities. 101.02(7m) or is contrary to an order of the department under
History: 1991 a. 269 subchl.

101.973 Department duties. The department shall: 4. The ordinance is more stringent than the corresponding

(1) Promulgataules thaestablish standards for the construcprOViSion of this subchapter or $01.020r the contrary provision
0

tion of multifamily dwellings and their components. f ?t?) c:;ie;;;:tit:ael gsggir\firziirr;t#;: zrpsr:giiz.ting stricter sprinkler
ché%)te?lenma”y review the rules promulgatadder this sub ordinancethat ordinance remains infe€t, except that the politi

) . . cal subdivision may amend the ordinartoeconform to this sub
(3) Issueany speciabrder that it considers necessary to seCUpapterand s.101.02 (7m)and to be not contrary to an order of
compliancewith this subchapter the department under subdh.
(4) Prescribeand furnish to political subdivisions a standard History: 1991 a. 2691995 a. 27
building permit format for all multifamily dwellings subject to

this subchapter 101.976 Fire chief and inspector powers and duties. _
(5) Collectand publistthe data secured from the buiIding-perTh_'S sub(_:hapter does not restrict the duties and powers of fire
mits. chiefsor inspectors under $01.14 (2)

(6) Hearunder s101.02 (6) (eJo (i) and(8) petitions regard History: 1991 a. 269

ing the rules promulgated and special orders issued under this sy 977 Compliance. (1) Except as provided in suf2), a

chapter. . person who constructs a multifamily dwelling shall use building
(7) Establishby rule aschedule of fees didfient to defray the materials,methods, and equipment that are in conformance with

costsincurred by the department under this subchapter the standards prescribed undet®1.973 (1)
~ (8) Depositthe moneys received from the feemler sub(7) (2) (a) No person may use inraultifamily dwelling load—
in the appropriation under 80.143 (3) (j) bearingdimension lumbethat has not been tested and approved

(9) Incorporateby reference in the rules promulgated unddor conformance as required by the departnuafeess the lumber
this subchapter all rules promulgated under subttat apply to is approved for use as provided under @rand if one of théol-
multifamily dwellings. lowing applies:
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1. The lumber has been milled at the request of the persanvesin guides and serves 2 or more floors or landings of a-build
owningthe lumber foruse in the construction of the multifamilying or structure.
dwelling, a dwelllng unit of which will be inhabited by that per () “Escalator” means a power—driven, moving stainuagd
son. N . for raising and lowering people.
2. The person millinghe lumber sells the lumber directly to gy “Material hoist” means a hoist, other than a personnel hoist,
a personwho will inhabit the dwelling unit in the multifamily thatis used to raise or lower materials during construction; alter
dwelling, or to a person acting on his or her behalf and for whoggion or demolition of a building or structure.
a building permit has been issued for the multifamily dwelling. (h)‘ “Personnel hoist” means a hoist thsinstalled inside or
(b) Thelumber shall be milled so that it meets or exceeds thgsidea building orstructure during the construction, alteration,
requirements of the standards prescribed 10$.973 The per 1 qemolition of the building or structure and thansed to raise

sonmilling the lumber shall provid® the person receiving the nqjower workers, other personnel, and materials which the hoist
lumbera written certification that the lumber meetseaceeds g designed to carry

theserequirements. The department shall design @rodide (2) The department shall promulgate rules establishing addi
formsfor this purpose. . L

tional definitions to the extent the department deems necessary for
the proper administration and enforcement of this subchapter
: S the. nas k 1 Cert YMe department, by rule, may modify definitions established
plishment evidencing certification or recertification und#te  h4ergun (1), To the extent practicable, the department shall
lumber grading training program under s. 36.25 (47)38.25 ensurethat any definitions or modifications promulgatgader

E)4§)]randr tc%ip;]er?ﬁn \r/]v?i?tricel\ll'teiﬁ tht? %‘?E'f'catre V\r’:th;]n Itlhetts yﬁﬁ{ﬁ subsection are consistent with national, industry—wide safety
elore providing the writien ceruticationtne person shall atach oo nqarggoverning matters regulated by this subchapter
to the written certification a copy of his or her certificate of accom History: 2005 a. 456
plishment. ’ '
Note: The correct cross-refeence is shown in brackets. Coective legisla
tion is pending.
(c) Upon receipt of a copy of the certification required un

101.982 Conveyance safety code. The departmerghall
gdromulgaterules establishing standards for the safe installation

par.(b), an inspector who inspects multifamily dwellings for eom@nd0peration of conveyances. In promulgating rules under this

pliancewith this subchapter may either authorize the use of tRgctionthe department shall C(_)nsider the recommendations of the
lumber, reject the use of the lumber authorize its use subjeot conveyancesafety code councilnder s101.986 The rules shall

more restrictive construction requirements, includireguire P& consistent, to thextent practicable, with national, industry—
mentsas to size, spacing, length of spans, and design. wide safety standards applicable to conveyances. The rules shall
History: 1991 a. 2692007 a. 208 require anytesting of conveyances or related equipment required
under the rules to be performed by an elevator mechanic licensed
101.978 Penalties. Any person who violates this subchaptedinders. 101.985(2). The rules shall require any person who
or any rules promulgated undtis subchapter shall forfeit notinstallsa new conveyance tgive the owner of the building in
lessthan $25nor more than $500 for eacHaise. Each day of which the conveyance is installed, before the conveyance is
continuedviolation constitutes a separatdenise. placedin operation, a written certification indicating thtaie
History: 1991 a. 269 installationcomplies with the rules promulgated under this sec
tion. The rules shalhclude an enforcement procedure and a pro
cedurepursuant to which the department may grant a variance
SUBCHAPTERVII from the rules if the variance would not jeopardize public safety
History: 2005 a. 456
ELEVATORS, ESCALAORS,

AND OTHER CONVEWYANCES 101.983 Conveyance permits required. (1) Con-
STRUCTION,INSTALLATION, AND ALTERATION. (a) Permit required.
s I No person may construct, install, or alletonveyance in this state
101.981 Definitions; modification by rule. (1) Exceptas | njessan elevator contractor licensed by the department under s.

provid?din sub.(2), in thig sgbcﬂhapter: o 101.985(1) has received permit for the construction, installa
(a) “Amusement or thrill ride” has the meanigyen s101.19  tjon, or alteration from the department.

(3) (b). ; - . (b) Application. A person applying for a permit under gaj)

(b) “Belt manlift’ means a power—driven, loopetklt ghaliinclude, along with the application, copies of specifications
equippedwith steps or platforms and a hand hfddthe trans  gnq accurately scaled and fully dimensioned plans showing the
portationof people from one floor of & building or structure t9gcationof the construction, installation, afteration in relation
another. to the plans and elevation of the building; the location of the-appli

(c) “Conveyance” means an elevatan escalatpa dumb  cable machinery room, if anyand the equipment to be eon
waiter,a belt manlift, a moving walkwag platform lift, a person - structed,installed,or altered; and all structural supporting mem
nel hoist, a materiahoist and a stairway chair lift, and any othepers relevant tothe construction, installation, or alteration,
similar device, such as an automated people maised to ele  includingfoundations. The specifications and plans shaiiifie
vate or move people or things, as provided in the rules of tagntly complete to illustrate all details of design and construction,
department.“Conveyance” does not include a grain elevator a Sigjstallation,or alteration. The application shall specify all materi

lift or towing device, or an amusement or thrill ride. als to be used and all loads to be supported or conveyée.
(d) “Dumbwaiter” means a hoisting and lowering mechanisgepartmentmay authorize a person to inclutthe application and
that satisfies all of the following conditions: otherinformation required under this paragraph with any submis

1. Is equipped with a compartment that moves in guides ir_$'@n reqL_Jired under s101.12 (1)to avoid duplicative filing of
substantiallyvertical direction and has a floor area of not mor@formation.

than9 square feet. (c) Revocation.The department may revoke a permit issued
2. Has a maximum lifting and lowering capacity of not morenderthis subsection if the department finds any offtflewing:
than500 pounds. 1. That information submitted under péb) by the person
3. Is used exclusively for carrying materials obtainingthe permit contains false statementsmsrepresenta

(e) “Elevator” means #oisting or lowering machine, othertionsof material fact.
thana dumbwaiterequipped with a compartment or platform that 2. That the permit was issued in error
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3. That the work performed under the permit is not consistethe direct supervision of a person licensed as an elevator contrac
with information submitted under péb) by the person obtaining tor under s101.985 (1)
the permit or is in violation of this subchapter or rules promulgated (c) Exceptions.1. Paragrapta) does not apply to andivid-

underthis subchapter ualwho removes or dismantles a conveyanceithéestroyed as
(d) Expiration. A permit issued under this subsection expiresresult of a complete demolition of a building or where the hoist
underany of the following circumstances: way or wellway is demolished back to the basic support structure

1. If the work authorized under the permit is not commencé&dchthat the hoistway or wellway is inaccessible.
within 6 months after the date on which the peimissued, or 2. Paragraph&) and(b) do not apply to any of the following:
within a shorteiperiod of time as specified by the department at a. An individual who is enrolled in and performing tasks that
thetime the permit is issued. arewithin the scope of an elevator mechan@pprenticeship pro

2. If the work authorized under the permit is suspended gramthat is approved by the U.S. department of ladydsy the
abandonedor 60 consecutive days at any time following the condepartmenbf workforce development.
mencement of the work, or for a shorter period of sepecified b. An individual performing tasks under the direct supervi
by the department at the time the permit is issued. sion of and as a helper to an individual licensed aslawator

(2) OpEeRrATION. (a) Permit required. No person may allow a mechanicunder s101.985 (2)
conveyanceto be operated on property owned by pegson c. An individual who performs work described under. fay
unlessthe person has received a periitthe operation from the or (b) during the 5—-day period preceding the date on which the
department. The department may not issue a permit requiréddividual is issued an emgency elevator mechaniclicense
underthis paragraph until all inspections required under(par unders.101.985 (2) (c)

arecompleted. (3) ELevaTOR INSPECTOR. No individual may perform an ele

(b) Application. For a newly installed conveyance, the elevaatorinspection in this statenless the individual is licensed as an
tor contractor that contracted to perform the installation shallevator inspector under®1.985 (3)and holds a certification as
apply for the initial permit required under péa) on behalf of the anelevator inspector issued by a person approved by the Ameri
owner of the building in which the conveyance is locatedanSociety of Mechanical Engineers.
Applicationsfor renewal of the permit shall be made by the owner History: 2005 a. 456

(c) Inspections.The department may not issue or renew a p.
mit under this subsection unletbee department has received ae%l E E t therwi ded in thi
inspectionreport for the conveyance issuedasyelevator inspec )b LE\.’ATO'; COdNTRACTOR- Xgeﬁ as o0 er\lelpr ovided in this
tor licensed under €01.985 (3)indicating that the conveyanceSuPSectionthe department shall issue an elevator contractor
complieswith this subchapter and any applicable rules premd censeto each person who demonstrates to the satisfaction of the
gatedunder this subchaptetlpon request of the owner of a-pri dePartmenthat the person is adequately qualified and able to
vateresidence containing a newly installed platform lift, stairwa ”gager!l business asl an elevator cont:_actﬂne department mz?]y
chairlift, or residential lift or of the newawner of a private resi ummarilyissue an elevator contracwficense to a person who
dencecontaining a previously installelatform lift, stairway 'S icensed as an elevator contractor under the laws of another
chairlift, or residential lift, the department shall inspect the lift O§tate,|f, in the opinion of the department, that stegulation of

equipmentior compliance with this subchapter and any applicg|€vatorcontractors is substantially the same as this stdfgery
ble rules promulgated under this subchapiéis inspection by personwho applies for a license under this subsection shall pro

the department does not exempt the owlnem the requirement vide thedepartment with a certificate of insurance issued by one
to ensure that the department receiveinapection report from or more insurers a}uthorizgd to do business in this state, indicating
alicensed elevator inspectotJpon performing this inspection, thatthe person is insured in the amount of at least $1,000,000 per

the department shall give the owner notice of relecantveyance pccurrginctibecause tOff b?Idin tlgg(% é%oor deatf others,bis

; ; uredin the amount of at leas , er occurrence because
safetyrequirements and shall instruct the owner as to the JprO-gésdamage to the property of others, and Fi)s insured to the extent
dure for obtaining periodianspections and renewing the IC)erm'fr)e uiredunder ch102 A person who i’s issued a license under this
underwhich the lift or equipment is operated. q P

. . o . _subsectiorshall notify the department in writing of any material
(d) Term and postingequirements.A permit issued under this . nqein these insurance coverages at least 10 days before the
subsectiorhas a term of one yeaxcept that a permit app"cablechangetakes aect
to aplatform lift, stairway chair lift, or residential lift in a private o E ; G i ino.E t
residences valid until ownership of the private residence is trans_ ¢ )d (';.EVATOR MECHA';'C' h(azj enera 'Cﬁnﬁ'.ng' )é;:ep as
ferred,at which timethe new owner shall apply for renewal of theprov;] ean |c|)_ars(am)to( ), th e depgrtmlenths a |jssfue a_\I/ator
permitunder par(b). The owner of the building or resideroe mechanic'slicense to each individual who satistactorily com

; : : . tes an elevator mechang’apprenticeship program that is
which a conveyance is located shall display the permit under pggprovecby the U.S. departmenf labor or by the department of

g?p%ggltf: ibrlethtg m:cﬁ(i)nnggy%r;crﬁlon or in the conveyancé Orworkforcedevelopment or who satisfies all of the following:

History: 2005 a. 456 2. During the 3 years preceding the date of application, was

continuouslyemployed in a position requiring the individual to

101.984 Licenses and supervision required. (1) ELe- performwork that isat a journeyman level and that is relevant to
VATOR CONTRACTOR. NO person may engage in the business dfe erection, construction, alteration, replacement, maintenance,
constructing,installing, altering, servicingeeplacing, or main repair,removal, or dismantling of conveyances, as verified by the
taining conveyances in this state unless the person is licensedhasvidual’s employers.
anelevator contractor under1.985 (1) 3. Satisfactorily completes a written examination adrinis

(2) ELevaTOR MECHANIC. (a) Generally. Except as provided tered by the department covering the provisions of this- sub
in par (c), noindividual may erect, construct, alteeplace, main chapter,and rules promulgatednder this subchaptethat are
tain, repair remove, or dismantlany conveyance in this staterelevantto the license applied for or satisfactorily completes
unlessthe individual is licensed as an elevator mechanic undeetevatormechanics examinatiorapproved by the department and
101.985(2) or is under the direct supervision of a person licensadministerediy a nationally recognized training program estab
asan elevator contractor underl€)1.985 (1) lishedby the elevator industry

(b) Electrical construction.Except as provided in p&c), no (am) Requiements for individuals with pricgxperience.The
individual maywire any conveyance in this state from the mairdepartmenshall promulgate rules that establish requirements for
line feeder terminals on theontroller unless the individual is issuingan elevator mechanglicenseto an individual who has
licensedas arelevator mechanic under301.985 (2)or is under performedwork described under $01.984 (2) (apr (b) within

01.985 Licensing qualifications and procedure.
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the scopeof his or her employment before June 1, 2007, but wiagpplicablefee required byule of the department underl€1.19
doesnot satisfy the requirements under.fa) to be issuedr (1) (k). Except as provided under s(®) (c) and(d), the term of
license. The rules may contain a deadline before which an indiachlicense is 2 years.

vidual must apply for a license issued under this paragraph.  (b) Renewal and continuing educatioh. Except as otherwise
(b) Licensing out-of-state mechanicsThe requirements providedin this subdivision, an applicaftdr renewal of a license
underpar (a) do not apply to an individual who is licensed as anndersub.(1), (2) (a)or (b), or(3) shall provide to the department
elevatormechanic under the laws of another state, if, in the-opia certificate indicating that, during the one-year period before the
ion of thedepartment, that staseregulation of elevator mechan dateon which the applicargtlicense expires, the applicant has sat
ics is substantially the same as this s&atél'he department may isfactorily met with the education requirements established by
summarilyissue an elevator mechasidicense tesuch an indi  rule under subd2. If the applicant is not an individual, tkertifi-
vidual. cateshall indicate that the education requirements watisfacte
(c) Emegency licensing f the governor declares that a statéily met by an individual who, as of the date of the application, is
of emegency exists in this state undefl66.03 (1) (b) 1and the anagent of the applicant.
department determines that the number of individuals in the state 2. The department shalromulgate rules that establish the
who hold elevator mechanglicenses issued by the departmergducationrequirements for purposes of sutid.The rules shall
underthis section on the date of the declaration is fidant to  includeall of the following:
copewith the emegency the department shall summarily issue an  a. Standards for certification of specific programs.
emergencelevator mechanis'license to any individual whie b. The number of hours of education required on an annual
certified by an elevator contractor licensed under shischapter | 4qig
asadequately qualified and able to perform the vadrén elevator L o .
mechanicwithout directand immediate supervision, who the , C: Criteria for receiving a waiver from the department of the
departmentetermines is so qualified and able, and who appliggucatlorreqmrements.
for an emagency elevator mechangclicense on a form pre (6) REVOCATION AND SUSPENSION. The department may
scribedby the department. An individual certified by a contractdgVokeor suspend a license issued under s(isio (3) if the
under this subdivision may perform work as an elevaechanic departmentinds any of the following:
for up to a total o6 days preceding the date the individual is issued (a) That the licensee made a false statement of materiah fact
thelicense. An emgency elevatomechanics license has a term anapplication submitted to the department.
of 30 days and malye renewed by the department in the case of (b) That the license was obtained by fraud, misrepresentation,
a continuing emegency The department shall specify on aror bribery
emergencyelevator mechani'license the geographic area in (¢) Thatthe licensee failed to notify the department and the
which the licensee may provide services under the license. Thgner or lessee of a conveyance that the conveyance failed to

requirementsunder par(a) do not apply to an individual who meetany of the requirements of this subchapter or of the rules pro
appliesfor an emagency elevator mechangclicense. mulgatedunder this subchapter

_(d) Temporary licensing.If there are no elevator mechanics () That the licensee violated this subchapter or any rute pro
licensedunder this subchapter available to provide services Coglulgatedunder this subchapter

tractedfor by an elevator contractor licensed under this- su
chapter,the elevator contractor may notify the departremd
requesthe issuance of a temporary elevator mechaficgnse to

(7) AppLicaTION. (a) Each application for a license under
subs (1), (2) (a) or(3) shall be made on a form prescribed by the

anyindividualwho is certified by the elevator contractor as-ade epartmentand eacfapplication shall contain at least the follow

quately qualified and abléo perform the work of an elevator ng information: . . s . )
mechanicwithout direct and immediate supervision and who 1. If the applicant is an individual, the applicantame and
appliesfor a temporary elevator mechasiticense on a form pre residential address. . ) .
scribedby the department. A temporary elevator mechanic’ 2. If the applicant is a sole proprietorship, the applisant’
licensehas a term 080 days and may be renewed by the depafameand residential and business addresses.

mentin the case of a continuing shortagfelicensed elevator 3. If the applicant is gartnership, the name and business
mechanics.The department shall specify on a temporary elevataddresof the partnership and the names and residexttiddesses
mechanic'sicense the elevator contractor in whose employ thef each partner

licenseemust remain to provide services under the temporafy ele 4. |f the applicant is @orporation, the name and principal
vatormechanics license. The requirements under. f@rdonot  pysinessaddress of the corporation and the name and address of
apply to an individual who applies for a temporary elevatqhe corporatiors registered agent for service of process.

mechanic'sicense. _ 5. If the applicant is a limited liability compartjie name and

(3) ELEvaTORINSPECTOR. The department shadisue an eleva principal business address of the limited liability company and the
tor inspector license to each individual wemonstrates to the nameand address of the limited liability compasyegistered
satisfactionof the department that the individual is adequatelygentfor service of process.
qualified and able to provide elevator inspection services. The ¢ o humber of years the applicant has performed work or
departmenshall promulgate rules that establish the qualificatio%ga'gedn the business to be authorized under the license

requiredfor issuance of an elevator inspector license. SN .
q P 7. If the application is for an elevator contrattdicense, the

(4) CRIMINAL BACKGROUND CHECK. Upon receipt of an . P . f A
applicationfor a license under sufl), (2) (a), or (3), the depart g%pprlc()))%n;éﬁrwl:irgr?seargf individuals, if anythe applicant will

ment,with the assistance of the department of justice, shall con R .
b J 8. If the application is for an elevator contratddicense, a

ducta background investigation tife applicant to determine if certificationthat all work described in £01.984 (2) (aand(b)

theinformation provided by thapplicant under sul§7) (a) 10.is : ) .
trueand if the applicant has any arrests or convictions tendingtlﬂ?tthe person will contract to perform under the license will be

indicatethatthe applicant is not adequately qualified and able RF"formed by elevator mechanics licensed under(@)b.
provideservices authorized under the license applied for 9. Satisfactory evidence that the applicant jsupon licer

(5) ISSUANCE, TERM, RENEWAL, AND CONTINUING EDUCATION.  SUré.will be insured to the extent required under gaipor (3).
(a) Issuance anderm. Except as provided under1€1.02 (20) 10. A description of each of the applicantriminalarrests
(b) and(21) (b) the departmerghall issue a license to any appli @ndconvictions, if any
cantwho satisfies the applicable requirements of s{i)go (3) (b) Each application for a license undeb.(2) (am)shall be
andanyrules promulgated under sufik) to(3) and who pays any madeon a formprescribed by the department, and each applica
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SAFETY
tion shall contain the relevant information necessary to issue gallbe signed by the person filing the notid¢¢pon request of the
license, as determined by the department. personfiling the notice, the department shall keep the pesson’
History: 2005 a. 4562007 a. 2096. name confidential and shall withhold the name from public

inspectionunder s19.35 (1) except that thdepartment may dis
closethe name to a law enforcementicdr for official purposes.
If the department determines that there are reasonable grounds to
evethatthe alleged violation or dangerous condition exists,
department shall investigate to determine if the alleged-viola
n or dangerous condition exists. If the department determines
: . - . thatthere are no such reasonable grounds, the department shall

chapter,the granting of varianceadministrative appeal proce notify the person filing the notice
dures,fees, and any other matter under this subchapter P g ' .

History: 2005 a. 456 (2) ORDERSOF THE DEPARTMENT. The department magsue

ordersto enforce this subchapter and rules promulgated tinider

101.988 Enforcement and penalties. (1) INVESTIGA- subchapter.
TIoNs. (a) Initiated by departmentThe department may perform  (3) PenaLTiES. Any person who violates this subchapter or
investigationsto aidin the enforcement of this subchapter angjles promulgated undethis subchapter may be fined not more
rulespromulgated under this subchapter than $1,500 or imprisoned for not more than 30 days or both,

(b) Initiated by public. Any person may file a written notice exceptthat, notwithstanding 39.61 (1) the owner of a private
with the department, requesting the department to investgateresidencen which a conveyance is located may not be fined or
allegedviolation of this subchapter or rules promulgated undegquiredto pay a forfeiture to this state as a result of any violation
this subchapter or a dangerous condition involving a conveyanggolving that conveyance.
The notice shall set forth the specific groundstfar request and  History: 2005 a. 456

101.986 Conveyance safety code council duties.  The
conveyancesafety code council shall review this subchaptet
rules promulgated under this subchapter and recommsiadea beli
wide conveyance safety code for promulgation by the depar‘[me(p?e
The council shall consider and make recommendations to tlag
departmenipertaining to rules fothe enforcement of this sub
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