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SUBCHAPTERI nizedthat whatever may be the rights of disputants with respect
to each other in any controversggarding employment relations,
EMPLOYMENT PEACE they should not be permitted, in the condattheir controversy
Cross Reference: See als&RC, Wis. adm. code. to intrude directly into the primary rights of 3rd parties to earn a

livelihood, transact business, and engage in the ordintaiysabf
111.01 Declaration of policy . The public policy of the state life by any lawful means and free from molestation, interference,
asto employment relations arbllective bagaining, in the fur  restraint,or coercion.
theranceof whichthis subchapter is enacted, is declared to be as(3) Negotiationsof terms and conditions of work should result

follows: from voluntary agreement between employer and employee. For

(1) It recognizes that there are 3 major interéstwlved, the purpose of such negotiation an employee has the right, if the
namely: the public, the employee and the employ@hese 3 employeedesires, to associate withthers in oganizing and bar
interestsare to a considerable extent interrelated. It is the poliggining collectively through representatives of the emplayee’
of the state to protect and promote each of these interests with glyg choosingwithout intimidation or coercion from any source.

regardto the situation and to the rights of the others. (4) It is the policy of the state, in order to preserve and promote

(2|) Indust(;ial petace, tregulard antq ad;equa(tje incdomet.ma theinterests of the public, the employee, and the employer alike,
employeeand uninterrupteéd production ot gooads and SEervICes gfCasiapish standards of fair conduct in employment relations and
promotiveof all of these interests. They aregially dependent

. g - to provide a conveniengxpeditious and impartial tribunal by
uponthe maintenance of faiiriendly, and mutually satisfactory which these interests may have their respective rights and obliga
employmentrelations and the availabilityf suitable machinery

for the peaceful adjustment of whatever controversies may arid@ns @djudicated. While limiting individual and group rights of
It is recognized that certain employensjuding farmers, farmer aggression and defense, the state substitutes processes of justice

cooperatives,and unincorporated farmer cooperative associfP" the more primitive methods of trial by combat.

tions, in addition to their general employer problems, face speciaﬂ'swry: 1985 a. 342, 1993 a. 4921997a. 2532005 a. 253441, 2007 a. 96
labor agreement firing special parking privileges to county employees in a

probllemsarlsmg fro,m per'Shable CommOdlt'_aBd seasonal pro countyramp did not violate this section. Dane CoMcManus55 Ws. 2d 413198
duction which require adequate consideration. It is also recogw.2d667(1972).
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This section does not create substantive rightefaployees. &fd v Frito-Lay  mannerfor an indefinite or protracted period and not merely for

Inc. 95 Wis. 2d 372290 N.W2d 536(Ct. App. 1980). : :
Theapplication of the open meetings law to the duties of WERC is discussed. tgg duration of a strike or lockout.

Atty. Gen. 171. (c) “Employee” shall not include any individual employed in
thedomestic service af family or person at the perssiitome or
111.02 Definitions. When used in this subchapter: any individual employed by his or her parent or spouse or any
(1) Theterm “all-unionagreement” shall mean an agreemer&mployeewho is subject to the federal railway labor act.
betweeran employer other than the UniversifyMisconsin Hos (7) Theterm “employer” means a person who engages the ser

pitalsand Clinics Authority and the representative of the employicesof an employee, and includes any person acting on behalf of
er'semployees in a collective lgaining unit whereby all or any an employer within the scope of his or her authortypressor
of the employees in such urdte required to be members of amplied, but shall not include the state or any political subdivision
singlelabor oganization. thereof,or any labor ayanization or anyone acting in behaff

(2) “Collective bagaining” is the negotiating by an employersuchorganization other than when it is acting as an employer in
anda majority of the employ&s employees in a collectilear  fact. For purposes of this subsection, a person who engages the
gainingunit, or their representatives, concerning representations@rvicesof an employee includes the University ofséonsin
termsand conditions of employment of such employees, excé‘[b@SpltaBand Clinics Authority and a local cultural arts district
asprovided under s4.11.05 (5)and111.17 (2) in a mutually gen  createdunder subchV of ch. 229
uine effort to reach an agreement with reference tosihigject (7m) “Fair-shareagreement” means an agreement between
undernegotiation. the University of Wsconsin Hospitals and Clinics Authority and

(3) “Collective bagaining unit” means all che employees of @ labor oganization representing employees of that authority
oneemployer employed within the state, except as provided in gnderwhich all of the employees in a collective geining unit
111.05(5) and excepthat where a majority of the employeesirerequired to pagheir proportionate share of the cost of the col
engagedn a single craft, divisiorgepartment or plant have votedective bagainingprocess and contract administration measured
by secret ballot as provided in 511.05 (2)to constitutesuch by the amount of dues uniformly required of all members.
groupa separate bgaining unit they shall be so considerkdt, (8) Theterm “jurisdictional strike” shall mean a strike grow
in appropriate cases, and to aid in the mdiieiefit administra ing out of a dispute between 2 or more employees or representa
tion of ss.111.01to 111.19 the commission may find, wheretives of employees as to the appropriate unit for collective bar
agreeabldo all parties décted in any way therepgn industry gaining,or as to which representative is entitled to act as collective
tradeor business comprising more than one employer in an assbeilgaining representative, or as to whether employees represented
ationin any geographical area to btcallective bagaining unit”. by one or the other representative are entitled to perform particular
A collective bagaining unit thus established by tbemmission work.
shallbe subject to all rights by termination or modification given (9) Theterm “labor dispute” means any controversy between
by ss.111.01to 111.19in reference to collective gaining units an employer and the majority of the emplogezmployees in a
otherwiseestablished under s511.01to 111.19 Two or more collective bagaining unit concerning the right or process or
collective baigaining units may baain collectively through the detailsof collective bagaining or the designation of representa
samerepresentative where a majority the employees in eachtives. Any oganization with which either themployer or such
separataunit have voted by secret ballot as provided it14.05 majority is affiliated may be considered a party to the labor dis

(2) so to do. pute.
~ (4) "Commission”"means themployment relations commis  (9m) “Maintenanceof membership agreement” means an
sion. agreemenbetween the University of Mtonsin Hospitals and

(5) Theterm “election” shall mean a proceeding in which th€linics Authority and a labor ganization representing employ
employeesn a collective bayaining unit cast a secret ballot foreesof that authority which requires that all of the employees
collective bagaining representatives or for any other purposehosedues are being deducted from earnings uad€r.921 (1)
specifiedin this subchapter and shall include elections conducteti111.06 (1) (i)at thetime the agreement takedezt shall con
by the commissiongr, unless the context clearly indicates othettinueto havedues deducted for the duration of the agreement and
wise, by any tribunal having competent jurisdiction or whosthat dues shall be deducted fraime earnings of all employees
jurisdictionwas accepted by the parties. who are hired on or after thefettive date of the agreement.

(6) (a) “Employee”shall include any person, other than an (10) The term “person” includes one or more individuals,
independentontractoy working for another for hire in thetate partnershipsassociations, corporations, limited liability com
of Wisconsin in a nonconfidential, nonmanagennexecutive panieslegal representatives, trustees or receivers.
and nonsupervisory capacjtyand shall not bdimited to the (10m) “Referendum”means a proceedirmpnducted by the
employeesof a particular employer unless the context clearlpommission in which employees of the University as¥énsin
indicatesotherwise. Hospitalsand Clinics Authority in a collective bgaining unit

(b) “Employee” shall include any individual whose work haghay cast a secret ballot on the question of directing the labar or
ceased solely as a consequence of or in connection with any igation and the employeto enter into a fair-share or mainte
rentlabor disputeor because of any unfair labor practice on theanceof membershimgreement or to terminate such an agree
partof an employer and who has not: ment.

1. Refused or failed to return to work upon the final disposi (11) Theterm “representative” includes any person chosen by
tion of a labor dispute or a clyar of an unfair labopractice by a anemployee to represent the employee.
tribunal having competent jurisdiction of the same or whose-juris (12) Theterm “secondary boycott” shall include combining
diction was accepted by the employee or the empleyeptesen or conspiringto cause or threaten to cause injury to a person with
tative; whomno labor dispute exists in order to bring that person, against

2. Been found to have committed or to have been a Imrtythatpersors will, into a concerted plan to coerce or inflict damage
any unfair labor practice hereunder; uponanotherwhether by: N _

3. Obtained regular and substantially equivatmployment (&) Withholding patronage, labor other beneficial business

4. Been absent from his or her employment for a substantial(®) Picketing;
periodof time during which reasonabéspectancy of settlement  (€) Refusing to handle, install, use or wark particular mate
has ceased (except by an empléyenlawful refusal to bgain)  rials, equipment or supplies; or
andwhose place has been filled by another engaged nedhuar (d) Any other unlawful means.
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(13) Theterm “unfair labor practice” meamsy unfair labor shall act on the petition immediately and hold the election
practiceas defined in s111.06 requestedvithin such time as will meet thequirements of the

History: 1979 c. 891983 a. 1891993 a. 12,492 1995 a. 272251999 a. 65 emergencypresented. The fact thahe election has been held
83 doesnot prevent the holding of another election among the same

111.04 Rights of employees. Employees shall have thegroupof employees, provided that it appears to the commission

right of self—oganization and the right form, join or assist labor thatsuficient reason for another election exists.
organizationsto bagain collectively through representatives of (5) (&) Collective bagaining units for representation of the
their own choosing, and to engagdamful, concerted activities €mployeef the University of Visconsin Hospitals and Clinics
for the purpose of collective hgmining or other mutual aid or Authority shall include one unit f&@mployees engaged in each of
protection;and such employeahall also have the right to refrainthe following functions:
from any or all of such activities. 1. Fiscal and sthEervices.

2. Patient care.

3. Science.

(b) Collective bagaining units for representation of the
temployeeSJf the University of Visconsin Hospitals and Clinics
Authority who are engaged in a function not specified in (@ar
o<ihall be determined in theanner provided in this section. The

lective bagaining unit shall have the right at any time to preseﬁf%"’.‘t'otrt'c’f any COllle?tt'r\]’e bagaining unlt_lfﬁr such e_mployeﬁsnls X
grievancego their employer in person or through representativ&I JeCtio approva; ofthe commission. ' The commission shall no

of their own choosing, and the employer shall confer with tiemP€'™Mit fragmentation of such collective laining units or cre
relationthereto ' ationof any such collective bgaining unit that is too small to pro

. vide adequate representation of employe#&s.approving such
Scollective bagaining units, the commission shall give primary
onsideratiorto the authoritys needs to fulfill its statutory mis
ions.
) If a single representative is recognizedetified to repre
more than one of the collective gaming units specified in
sub.(5), that representative and temployer may jointly agree to
.combinethe collective bayaining units, subject to the right of the
of employees in a collective lgmining unit the commission Sha”g%ployeeé.n_ any ofthe collective bagaining units that were com
det pi )éth e th 9 £ by taki  bfllo2ined fo petition for an election under suif8) and(3g). Any
eterminethe representatives thereot by taxing a secret Mallol, 4 eementinder this subsection isfeétive upon written notice

employeesand certifying in writing the results thereof to the intergf the agreement by the parties to the commission and terminates

estedparties and to their employer or employers. There shall
"

111.05 Representatives and elections. (1) Representa-
tives chosen for th@urposes of collective kgaining by a majer
ity of the employees voting in a collective dr@iningunit shall be
the exclusive representatives aif of the employees in such uni
for the purposes of collective lgaining, provided that any indi
vidual employee or any minority group of employees in any ¢

concerningthe determination of a collective aining unitas
definedin s.111.02 (3) it shall be determined by secret ballot, an@
the commission, upon request, shall catie ballot to be taken
in such manner as to show separately the wishes of the emplo%e

in any craft, division, department or plant as to the determinati n
of the collective bayaining unit.

included on any ballot for the election of representatives tl onwritten notice of termination by the parties to the cormis

£ all bmitted b | nor upon decertification of the representative entering into the
namesor all persons submitled by an €mployee Or group ghreemengs representative of one of the combined collective bar
employeegarticipating in the election, except that the commi

h A h : ?aining units, whichever occurs first.
sionmay in its discretion, exclude from the ballot a person Wha, pigiory: 1983 a. 18%.329 (4) 1993 a. 4921995 a. 271999 a. 83

atthe time of the election, stands deprived of the pessights Cross Refeence: See also ch€RC 3 7, and17, Wis. adm. code.

underthis subchapter by reasoha prior adjudication of the per

son'shaving engaged in an unfair labor practice. The bstlai 111.06 What are unfair labor practices. (1) It shall be an
beso prepared as permit of a vote against representation by anynfair labor practice for aemployer individually or in concert
onenamed on the ballot. The commiss®nertification of the with others:

resultsof any election shall be conclusive as to the findings (a) To interfere with, restrain or coerce the empléyemploy
includedtherein unless reviewed in the samanner as provided eesin the exercise of the rights guaranteed ih14.04

by s.111.07 (8)for review of orders of the commission. (b) To initiate, create, dominate or interfere with themation

(3g) Notwithstandingsubs.(3) and(4), if on June 30, 1997, or administration of any laborganization or contribute financial
thereis a representative recognized or certified to represent anygapportto it, provided that an employer shall not be prohibited
the units specified in s111.825 (1) (f) 1,5. or9,, that represerta from reimbursing employees at their prevailing wage rate for the
tive shall become the representative of the employees in the cofii@e spent conferring with the employeror from cooperating
spondingcollective bagaining units specified in sutb) (a) 1.to  with representatives of at least a majority of #raployeis
3., without the necessity of filing a petition or conducting an-elegmployeesn a collective bagaining unit, at theirequest, by per
tion, subject to the right of any person to file a petition under thigitting employee aganizational activitiesn company premises
sectionon or after October 1, 1998. or the use of company property facilities where such activties

(3m) Wheneveran election has been conducted purstmnt use create no additional expense to the compmayided, how
sub.(3) in which the name of more than one proposed represergtger, that it shall not be an unfair labor practfoe an employer
tive appears otthe ballot and results in no conclusion, the €eonto become a member of the same labgaaization of which the
missionmay, in its discretion, if requested by any party to the pr@mployer’semployees are members, when the employettand
ceedingwithin 30 days from the date of the certification of theemployer’semployees work at the same trade.
resultsof such election, conduct a ruhefection. In such rundf (c) 1. To encourage or discourage membership in any labor
election,the.commissic;n may drop from thallot the name of the organizationemployee agengcgommittee, association or repre
representativéhatreceived the least number of votes at the origéentatiorplan by discrimination in regard to hiring, tenure or other
nal election, or the privilege of voting against any representativsrmsor conditions of employment except in a collectivegbar-
whenthe least number of votes cast at the first election was agajAgtunit where an all-union, fair-share or maintenance of mem
representatiofy any named representative. bershipagreement is in ffict. An employer is not prohibited from

(4) Questionsconcerninghe determination of collective bar enteringinto an all-union agreement with the voluntarily recog
gaining units or representation of employees may be raised higedrepresentative of the employees in a collectivgdiamg
petition of any employee or the employe&mployeror the rep  unit, where at least a majority of such employees voting have
resentativeof either of them. Where it appears by the petition thabted affirmatively, by secret ballot, in favor of such all-union
any emegency exists requiring prompt action, the commissicegreemenin a referendum conducted by the commissixecept
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that where the baaining representative hdmen certified by (9) To refuse or fail to recognize or accept as conclusive of any
eitherthe commission or the national labor relations boatties issuein any controversy as to employment relations the final
resultof a representation election, no referendum is requireddeterminationafter appeal, if anyf any tribunal having compe
authorizetheentry into such an all-union agreement. Such auth@nt jurisdiction of the same or whose jurisdiction #haployer
rization of anall-union agreement shall be deemed to continégcepted.

thereafter,subject to thaight of either party to the all-union  (h) 1o dischage or otherwise discriminate against an
agreemento petition the commission to condwchew referen employeebecause the employee has filed gearor given infor

dumon the ;ubjectUpon receipt of such petition, the Comm,iSSiO’ihationor testimony in good faith under the provisions of sis
shalldetermine whether there is reasonable ground to believe pter.

the employees concerned have changed their attitude toward t % To deduct labor @anization d . ments from an
all-unionagreement and upon so finding the commission shall ) To ’e uct labor @anization dues or assessments from an
%mployee sarnings, unless the employer has been presented with

conducta referendum. If the continuance of the all-union agreg F'"J" ;

mentis supported on any such referendum by a vote at least e%]r}#\dlv@ual order thereforsigned by the employee personally
to that provided in this subdivision for its initial authorization, if"'dt€rminable at the end of any year of its life by the employee
may be continued in force thereaftsubject to the right tpetition  91Ving at least thirty daysiwritten notice of such termination
for a further vote by the procedure set forth in this subdivision. Yplessthere is an all-union, fair-share or maintenance of mem
the continuance of the all-unicagreement is not thus supportecf)erSh'p""g“?em_e”t in &ct. The employer shall give notice to the
on any such referendurit,is deemed terminated at the terminal abor organization of receipt of such notice of termination.

tion of the contract of which it is then a part or at the end of one(j) To employ any person to spy upon employees or their-repre
yearfrom the date of the announcement byahmmission of the sentativesrespectingtheir exercise of any right created or
resultof the referendum, whichever is earliefhecommission approvedby this subchapter

shall declare any all-union agreement terminated whenitver (k) To make, circulate or cause to be circulated a blacklist as
finds that thelabor opganization involved has unreasonabljescribed in s134.02

refusedto receive as a member any employee of such employer
and each such all-union agreement shall be made subject to thi controversy as to employment relations.
duty of the commissionAny person interested may come before . . . . . .

the commission as provided inld.1.07andask the performance __ (M) To fail to give the notice of intention to engage in a lockout
of this duty Any all-union agreement in fett on October 4, Providedins.111.15 (2)

1975, made in accordance with the law ifieet at the time its (2) It shall be an unfair labgractice for an employee individ
madeis valid. ually or in concert with others:

2. It is not a violation of this subchapter for an employer (a) To coerce or intimidate an employeetire enjoyment of
engagedrimarily in thebuilding and construction industry wherethe employees legal rights,including those guaranteed in s.
the employees of such employer in a collectiveghaming unit  111.04 or to intimidate the employesefamily, picket the employ
usuallyperform their duties on building and construction sites, #e’'sdomicile, or injure the person property of the employee or
negotiate,execute and enforce an all-union agreement withthe employees family.
labor organization which has not been subjected to a referendum(p) To coercejntimidate or induce any employer to interfere
voteas provided in this subchapter with any of the employés employees in the enjoyment of their

3. It is not a violation of this subchapter for an employdegalrights, including those guaranteed ii%1.04 or to engage
engagedn the truck transportation of freight in the motor freighin any practice with regard to the empldgeemployees which
industryas a common or contract carrier of property as definedwould constitute an unfair labor practice if undertaken by the
$.194.01 (1)and(2) to negotiate, execute and enforce an all-uniagmployeron the employes own initiative.
agreementvith a labor oganization representing employees in a () To violate the terms of a collective baining agreement,
multi-statebagaining unit whicthas not been subjected to & refincjging an agreement to accept an arbitration award.
erendunvote as provided in thisubchapter; except that an elec d) To ref fail t ; i USi ¢
tion shall be held if a petition requesting such election is sigged. (%) To refuse or fail to recognize or accept as conclusive of any
30%of the employees fcted. issuein any controversy as to employr_nent relatl_ons the final

. L . determinationafter appeal, if anyof any tribunal having compe

4. Itis not a violation of this subchapter fam orchestra or oy risdiction of the same or whose jurisdiction the employees
band leader engaged tprovide live musical entertainment 10 their representatives accepted.
enterinto or comply with a policypractice orcontract in which . S . . . .
all of the musicians must be members of a labganization as , (&) To cooperate in engaging in, promoting or inducing picket
a condition of hire or employment without such polipyactice N9 that does not constitute an exercise of consntuuonally guaran
or contract being subject to a referendum vote as providein teedfree speech, boycotting or any other overt concomitant of a

L) To commit any crim®r misdemeanor in connection with

subchapter. strike unless a majority in a collective lafning unit of the
Cross Reference: See also clERC 4 Wis. adm. code. e_mployees)f an employer against whom SLEDttS_ are primarily
(d) To refuse to bayain collectively with the representative ofdirectedhave voted by secret ballot to call a strike.
amajority of the employés employees in any collective lgain- (f) To hinder or prevent, by mass picketing, threats, intimida

ing unit with respect to representation or teans conditions of tion, force or coerciomf any kind the pursuit of any lawful work
employmentgexcept as provided under 41.05 (5)and111.17 or employment, or to obstruct or interfere with entrance to or
(2); provided, howeverthat where an employer files with theegressrom any place of employmerdr to obstruct or interfere
commissiona petition requesting a determination asn@jority  with free and uninterrupted use of public roads, streets, highways,
representatiorthe employer shall not be deemed to have refuseallways, airports, or other ways of travel or conveyance.
to bagain _untiI an election has been held anql the result thereof ha§g) To engage in a secondary boycott; or to hinder or prevent,
beencertified to the employer by the commission. by threats, intimidation, force, coercion sabotage, the obtain

(e) To bagain collectively with the representatives of less thang, use or disposition of materials, equipment or services; or to
amajority of the employes employees in a collective lgmining  combineor conspire to hinder @revent, by any means whatso
unit, or to enter into an all-union agreement except in the mangger the obtaining, use or disposition of materials, equipment or

providedin par (c). services,provided, howeverthat nothing herein shafirevent
(f) To violate the terms of a collective baining agreement, sympathetic strikes in support of those in similar occupations
including an agreement to accept an arbitration award. working for other employers in the same craft.
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(h) To take unauthorizegbossession of property of theservedupon theparty located within this state. Such hearing may
employeror to engage in any concertedoef to interfere with beadjourned from time to time in the discretmfithe commission
productionexcept byleaving the premises in an orderly mannesindhearings may be held at such places as the commission shall
for the purpose of going on strike. designate.

(i) To fail to give the notice of intention to engage in a strike (b) 1. The commission shall have the power to issue subpoenas
provided in s111.115 (2)or (3). and administer oathsDepositions may be taken in the manner

() To commit any crime or misdemeanor in connection witrescribedy s.103.005 (13) (c) Noperson may be excused from

any controversy as to employment relations. attendingandtestifying or from producing books, records, cerre
(L) To engage in, promote or induce a jurisdictional strike. SPondence, documents or other evidence in obedience to the sub

(m) To coerce omtimidate an employer working at the sam&oena of the commission on the ground that the testimony-or evi
trade of the employes employeeso induce the employer to dencerequired of him or her may tend to incriminate hinher

becomea member of the labor ganization of which they are O SUbiect him or her to a penalty or forfeiture under the lafws
memberspermissible pursuant to £11.06 (1) (b) the state of Visconsin;but no individual may be prosecuted or

(3) It shall be an unfair labor practice for any person to do ﬁt{lbjectedo any penalty or forfeiture for or on account of testify

causeto be done on behalf of or in the interest of employers %g or producing evidence, documentary or otherwise, before the

| g tiowith or to infl th " f mmissionin obedience to a subpoena issued bpnbyvided,
employ€eespr in connectioith or to INTIUENCE the OULCOME O 4t 4 individual so testifying shall not be exempt from prosecu
any controversy as to employment relations anyprohibited by

tion and punishment for perjury committed in so testifying.

subs.(1) and(2). . . . ) i

History: 1971 c. 2451973c. 320 1975 c. 74199, 1083 a. 18®.329 (29) 1993 2. The immunity provided under subil. is subject to the
a.492 1995 a. 27225, 1999 a. 83 restrictionsunder s972.085

Cross Refeence: See also CtERC 2 Wis. adm. code. (c) Any person who shall willfully and unlawfully fair

A company is not required to lpain over a decision to use equipment that elimi :
natesjobs, but it is required to bgain over the éécts of the decision on the rights negleCt to appear or testlfy or to produce books, papers and

of the employees to severance fsniority and related issues. LibtMcNeill & — recordsas required, shall, upon application to a circuit court, be
Libby v. WERC,48 Ws. 2d 272179 N.W2d 805(1970). orderedto appear before the commissitimere to testify or pro

Federallaw has preempted the question of whether a union rule imposing a fi ; ; ;
for exceeding production ceilings constitutes an unfair labor practic&V, Udcal tticeevidence if S.O ordered, and failure to obey such order of the
283 v Scofield,50 Wis. 2d 1.7, 183 N.w2d 103(1971). courtmay be punished by the court as a contempt thereof.
allegedy dischaged in violaion ofihe Sontract precluded recouree 1o e cours-\0) Each witness who appears before thenmission by its
absent wrongful refusal by the union to process the empleygvance. Mahnke %rde_r or Sproer_‘a at the request of the commissiviits 0\_Nn
v. WERC,66 Ws. 2d 524225 N.W2d 617(1975). motionshall receive for his or hattendance the fees and mileage
of crimnal law has oocurred. Such authorization s not a deieaation o Judioal poCy ded for witnesses in civil cases in courts of record, which
in violation of Art. VII, s. 2 nor does the procedure violate Art. I, s. 8. Layton Scho eﬁa” be audited and pahly th_e state in the same ma_mner as other
of Art & Design v WERC,82 Wis. 2d 324262 N.W2d 218(1978). expensesire audited and paid, upon the presentation of properly
tStzgl'eiul((isdicgpn vlvgs prl%%mvﬁ\}tadzhdeg% gggo“t{/%rzydbf&ccotn XiolatleéIBtzf;e federaverified vouchers approved by the chairperson of the commission
act. Clarkin v Dingeldein, S. . . App. . At ~
Federalpreemption of labor relations is discussed. Machinist¢BRC,427 U.S. andChaged to the appropriation und_e|2_§..425 (1) (a) Each wit
32 nesswho appears before the commission as a result of an order or
Duty to bagain over decision to mechanize operations. Boivin, 55 MLR 179. Subpoenassued by the commission at the request of a party shall
Dgty to bagain basic business decisions prior to implementation. 1971 WLReceivefor his or her attendance the fees and mileage as provided

1250. for witnesses in civil cases in courts of record, wisieall be paid
111.07 Prevention of unfair labor practices. (1) Any by the party requesting the order or subpoena in advance of the
controversyconcerning unfair labor practices may be submittéHne Set in the order or subpoena for attendance. )
to the commission in the manner and with tHeafprovidedn (3) A full and complete record shall be kept of all proceedings
this subchapterbut nothing hereirshall prevent the pursuit of had before the commission, and all testimony and proceedings
legal or equitable relief in courts of competent jurisdiction.  shallbe taken down by the reporter appointed by the commission.
(2) (a) Upon the filing with thecommission by any party in Any such proceedings shalé governed by the rules of evidence
interestof a complaint in writing, on a form provided by the eomPrevailingin courts of equity and the party on whom the burden
mission,chaging anyperson with having engaged in any specifi@f proof rests shall be required to sustain such burden by a clear
unfair labor practice, it shall mail a copy of such complaint to afindsatisfactory preponderance of the evidence.
otherparties in interest. Any othgerson claiming interest in the  (4) Within 60 days aftehearing all testimony andgments
dispute or controversys an employean employee, or their rep of the parties the commission shall make and file its flndl_ngs of
resentative, shall be madeparty upon application. The commisfact upon all of the issues involved in the controveesyd its
sion may bring in additional parties by service of a copy of tHerder,which shall state its determination astte rights of the par
complaint. Only one such complaint shall issue against a persé@s. Pending theinal determination by it of any controversy
with respect to a single controversyt any such complaint may beforeit the commission mayfter hearing, makisterlocutory
be amended in the discretion of the commission at any time prfgtdings and orders which may be enforced in the same manner as
to the issuance of a final order based thereon. The person or fieal orders. Final orders may dismiss the glearor require the
sonsso complained of shall have thight to file an answer to the personcomplained of to cease adesist from the unfair labor
original or amended complaint and to appear in person or-othgfacticesfound to have been committed, suspend the person’
wise andgive testimony at the place and time fixed in the notidéghts,immunities, privileges or remedies granted dorafed by
of hearing. The commission shall fix a time for the hearing dhis subchapter for not more than one yead require thperson
suchcomplaint,which will be not less than 10 nor more than 40 take such difmative action, including reinstatement of
days after the filing of such complaint, and notice shall be givémployeeswith or without payas the commission deems proper
to each party interested by servicethr party personally or by Any order may further require the person to make reports from
mailing a copy thereof to the pardy the partys last-known post— timeto time showing the extent to which the person has complied
office address at least 10 days before such hearing. In case a pétythe order
in interest is located without the stated has no known post- (5) The commission may authorize a commissiormar
office address within this state, a copy of teenplaint and copies examinerto make findings and orderé&ny party in interest who
of all notices shall be filed with the departmehfinancial instity  is dissatisfied with the findings or order of a commissioner or
tionsand shall also be sent by registered mail to the last—-knoexaminermay file awritten petition with the commission as a
post-officeaddress of such partysuch filingand mailing shall bodyto review the findings or ordetf no petition is filed within
constitutesuficient service with the same force andeef as if 20 days from the date that a copy of the findings or order of the
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commissionepr examiner wamailed to the last—-known address (12) A substantial compliance with the procedure of this sub
of the parties in interest, such findingsorder shall be consideredchaptershall be suicient to give efect to the orders of the com
thefindings or order of theommission as a body unless set asidaission,and they shall not bdeclared inoperative, illegal, or void
reversedor modified by such commissioner or examindthin  for any omission of a technical nature in respect thereto.
suchtime. If the findings or order are set aside by the commis (13) A transcribed copy of the evidence and proceedings or
sioneror examiner the status shall be the same as prior to the figely part thereof on any hearing takday the stenographer
ingsor order set aside. If tfi'mdings or order are reversed or mOdappointed by the commission, being certifiddy such steno
ified by the commissioner or examiner the time for filing petitiographerto be a true and correct transcript, carefully compared by
with the commission shall run from the time thatice of such the stenographer with the stenographeriginal notes, and to be
reversalor modification is mailed to the last—known address of thecorrect statement of such evidence and proceedings,behall
partiesin interest. Whin 45 days after the filing of sugdetition  receivedin evidence with the samefedt as if such reportavere

with thecommission, the commission shall eithdiraf, reverse, presentand testified to the fact so certified.

setaside omodify such findings or ordgin whole or in part, or — (14) Theright of any person to proceed under this section shall

basedon a review of the evidence submitted. If the commissiQfair labor practice alleged.

is satisfied that a party interest has been prejudiced because Ofyistory: 1971 c. 228.44; 1973 c. 991977 c. 421977 c. 18%s.60m 134 1977
exceptionalkelay in the receipt af copy of any findings or order c. 273 1989 a. 1221993 a. 4921995 a. 27225

it may extend the timenother 20 days for filing a petition with the Cross Refeence: See also cfERC 2 Wis. adm. code.
commission WERC'slimiting of “parties in interest” to those engaged in a controversy as to

employmentelations and defining such controversies as involving an emmager

(6) Thecommission shall have the power to remove or tran@ﬂployelt)?lsocr 2 tdpion r%resintin% tﬁmlploye;;\-'/SE ors Sggmg téldrggri%e?n't\l tf\}s%, was
fer the proceedings pending before a commissioner or examingfy oy o e & HEIPers S1Ws. 20 391187 N.
It may_also, on its own motion, set aside, mpdlfy_ or change ‘anyincethe NLRB has no jurisdictioto require collective bgaining with a one~
order,findings oraward, whether made by an individual Comm'%?7'),'\103\’/3%”5’(%\557%”@ do so. WERC Atlantic RichfieldCo.52 Ws. 2d 126
SI.On.er'an éxamingror by the commls_s!on asa .body any tlme. Thegrant of authority to WERC by s11L.70 (4) (a), to prevent the commission of
within 20 days fronthe date thereof if it shall discover any mispronibitediabor practices incorporates the provisions ofs.Q7 (4) for procedural

take therein, or upon the grounds of newly discovered evidenﬁ%ivsggsétgg?ilg 7r;::)medial purposes. WERCity of Evansvillef9 Ws. 2d 140230
(7) If any person fails or neglects to Obey an order of the Comsﬁb.(B) provides' that WERC orders may be reviewed usdbr (7) or under ch.

missionwhile the same is in f&fct thecommission may petition 227 procedure. WERC. Teamsters Local No. 5635 Wis. 2d 602250 N.W2d 696
the circuit court of the county wherein such person resides er u§tP77). Overturned on other grounds. City of MadisorMadison Professional

. liceOfficers Association.44 Ws. 2d 576425 N.W2d 8(1988).
ally transacts business for the enforcement of such order and {3 Ocers Associationia4 Ws 6 (1988)

appropriatetemporary relief or restraining ordend shall certify 111.075 Fair-share and maintenance of membership

andfile in the court its record in the proceedinigsjuding all doe  agreements. (1) (a) No fair-share or maintenance of member
umentsand papers on filen the matterthe pleadings and testi shipagreement may becoméegftive unless authorized by a-+ef
mony upon which such order was entered, and the findings &f)indum. The commission shall order a referendum whenever it
orderof the commission. Upon such filing the commission shakceivesa petition supported by proof that at least 30% of the
causenotice thereof to be served upon such person by mailing@ployeesn a collective bayaining unit desire that a fair-share
copy to the last—known post-fiée address, and thereupon theyr maintenance of membership agreement be entered into
courtshall have jurisdiction of the proceedings and of the questiggtweenthe employer and a laborganization. A petition may
determinedherein. Said action maliereupon be brought on for specifythat a referendum is requested on a maintenance of mem
hearingbefore said court upon such record by the commissiggrshipagreement onjyin which case the ballot shall be limited
serving 10 days’ written notice upon the respondent; subjegp that question.

however o provisions of law for a change of the platerial or b) For a fair-share agreement to be authorized, at least two—
the callingin of another judge. Upon such hearing the court mayirgs of the eligible employees voting in a referendum shall vote
confirm, modify, or set aside the order of the commission ang fayor of the agreement. For a maintenance of membership
enteran appropriate decre®lo objection that has not beemed 5reemento be authorized, at least a majority of the eligible
before the commission shall be considered by the court unlessdhgy|oyeessoting in a referendum shall vote in favor of the agree
failure or neglect to \ge such objection shall be excused becauggant. In a referendum oa fair-share agreement, if less than two-
of extraordinary circumstances. The findings of faatle by the ihirgs but more than one—half of the eligible employees vote in

commissionf supported by credible and competent evidence {0y of the agreement, a maintenance of membership agreement
therecord, shalbe conclusive. The court maw its discretion, s authorized.

grantleave to adduce additional evidence where such evidenc
appeardo be material and reasonable cause is shown for faily
to have adduced such evidence in the hearing before the com
sion. The commission may modify its findings as to facts, or mal
new findings by reason of such additional evidence, and it sh
file such modified or new findings with the samieefas its origi
nal findings and shall file its recommendations, if afor the
modification or setting aside of its original ordefhe courts
judgmentand decree shall be final except that the same shall

s“bl‘?;ttdo. review bythe court of appeals in the same manner gy’ after certification by the commission that the referendum
providedin 5.102.25 o . _ voteauthorized the agreement. The employer shall be held harm
(8) Theorder of the commission shall also be subject to revigassagainst any claims, demands, suits and other forms of liability
underch.227. madeby employees or local laborgamizations which may arise
(10) Commencemenbf proceedings undesub. (7) shall, for actions taken by the employer in compliance with this section.
unlessotherwise specifically ordered by the court, operate asA#l such lawful claims, demands, suits and other forms of liability
stayof the commissios’ order arethe responsibility of the labor genization entering into the
(11) Petitionsfiled under this sectioshall have preference agreement.
over any civil cause of a diérent nature pending in the circuit (d) Under each fair-share or maintenance of membership
court, shall be heard expeditiouslgnd the circuit courts shall agreementan employee who has religious convictions against
alwaysbe deemed open for the trial thereof. duespayments to a laborganization based on teachings or tenets

e(c) If a fair-share or maintenance of membership agreement

-authorized in a referendum, the employer shall entersinth
agreement with the laborganization named on the ballot in
referendum. Eacfair-share or maintenance of membership
reemenshall contain a provision requiring the employer to

deductthe amount of dues as certified by the labgaaization

from the earnings of the employeefeafed by the agreement and

tﬁé)ay theamount so deducted to the laboganmization. Unless

the parties agre® an earlier date, the agreement shall talezef
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of a church or religious body of whitte or she is a member shallcommissionfor an order compelling such compliance. An order
onrequest to the labor gainization, have his or her dues ptd of the commission on such petition shall be enforceable in the
a charity mutually agreed upon by the employee and the lalsmmemanner as other orders of the commission under this sub
organization.Any dispute concerning this paragraph may be subhapter.

mitted to the commission for adjudication.

(2) (a) Once authorized, a fair-share or maintenance of-me#i1.09 Rules, orders, transcripts, training programs
bershipagreement shall continue irfadt, subject to the right of and fees. (1) The commission may adopt reasonable and
the employer or labor ganization concerned to petition the comproperrules and regulations relative to the exeroiiés powers
mission to conduct a new referendum. Such petition must be saipd authority and proper rules to govern its proceedingstand
portedby proof that at least 30% tife employees in the collectiveregulatethe conduct of all electiorend hearings. The commis
bargainingunit desire that the fair-share or maintenance of mersion shall, upon request, provide a transcript of a proceeding to
bershipagreement be discontinued. Upon so findingctiemis  any party to the proceeding for a fee, established by rule, by the
sion shall conduct new referendum. If the continuance of theommissionat a uniform ratger page. All transcript fees shall
fair-shareor maintenance of membership agreement is approveeicredited to the appropriation account und&0s425 (1) (i)
in the referendum by at least the percentage of eligible voting(2) The commission shall assess and colkefiting fee for fiF
employeesequired for its initiaguthorization, it shall be contin ing a complaint alleging that an unfair labor practice has been
uedin efect, subject to the right of the employer or labgamiza-  committedunder s111.06 The commission shall assess and col
tion to later initiate a further vote following the procedure-preect a filing fee for filing a request that the commission act as an
scribedin this subsection. If the continuationtb& agreement is arbitrator to resolve a dispute involvinthe interpretation or
not supported in any referendum, it is deemed terminated at Hglicationof a collective bayaining agreement underid.1.10
terminationof the collective bajaining agreement, or one yearrThe commission shall assess and collect a filing fee for filing a
from the dqte of t.he certification of the result of the referendurnaquesthat the commission act as a mediator undetks11 The
whichever is earlier commissiorshall assess and collect a filing fee for filinceguest

(b) The commission shall declare any fair-share or maintdatthe commission initiate arbitration underl$1.10 For the
nanceof membership agreement suspended uponaumditions performancenf commission actions under 441.10and111.11
andfor such time as the commissidecides whenever it finds thatthe commission shall require that the parties to the dispute equally
the labor oganization involvedas refused on the basis of racesharein the payment of the fee and, for the performance of com
color, sexual orientation ocreed to receive as a member anyhissionactions involving a complaint alleging that an unfair labor
employeein the collective bayaining unit involved, and the practicehas been committed under14.1.06 the commission
agreemenshall be made subject to the findings and ordetiseof shallrequire that the party filing theomplaint pay the entire fee.
commission. Any of the parties to the agreemantany employee If any party has paid a filing fee requestingdbmmission to act
coveredthereby may come before the commission, as providessa mediator for a labor dispute and the parties do not enter into
in s.111.07 and petition the commission to make such a finding.voluntary settlement of the labor dispute, the commission may

(3) A stipulation for a referendum executed by an employept subsequently assess or collect a filing fee to initiate arbitration
anda labor aganization may not be filed until after the represento resolve the same labor dispute. If any request for the perfor
tion election has been held and the results certified. manceof commission actions concerns issues ariag@ result

(4) The commission mayunder rules adopted for thaur-  Of morethan one unrelated event or occurrence, each such sepa

pose,appoint as its agent arfiofal of the University of Viscon-  fateeventor occurrence shall be treated as a separate request. The

sin Hospitals and Clinics Authority to conduct the referenda prgemmissiorshall promulgate rules establishing a schedufé-of

vided for in this section. ing fees to be paid under this subsection. Fees required to be paid
(5) Notwithstandingsub.(L), if on July 1,1997, there is a fair— underthis subsection shall be paid at the time of filing the €om

shareor maintenance of membership agreementfecefn any P/aintor the request for mediation or arbitration. ‘A complaint or
of the collective bayaining units specified in €11.825 (1) (f) L. requestor mediationor arbitration is not filed until the date such
5.0r9., that fair-share or maintenance of membership agreem§©" fees are paidrees collected under this subsection shall be
shallapply to the corresponding collective gining unit under C'cditedto the appropriation account unde@8.425 (1) (i)
s.111.05 (5) (a) 1to 3. without the necessity of filing a petition  (3) The commission may provide training programsirtdi-
or conducting a referenduraybject to the right of the employeesvidualsand oganizations on private sector collectivedzaning,
in each collective bgaining unit to file a petition requestinget  and on areas of management and labor cooperation directly or
erendumunder sub(2) (a) indirectly affecting private sector collective lg@ining, and may

(6) This section applies only in collective lgaining units chargea reasonable fee for participation in the programs.

. . - - . . Cross Reference: See also ctERC 5Q Wis. adm. code.
comprisedof employees of the University ofi®éonsinHospitals  jiiory. 1073 ¢. 991981 c. 201983 a. 271991 a. 391995 a. 272003 a. 33

andClinics Authority Cross Refeence: See also cERC 2 Wis. adm. code.
History: 1995 a. 27
Cross Refeence: See also ch€RC § Wis. adm. code. 111.10 Arbitration.  Parties to a dispute pertaining to the

The constitutional requirements afunions collection of agency fees under a fair- . L : .
shareagreement includet) an adequate explanation of the basis of the fee; 2) a rd@€aningor application of the terms Qf a written collectl_ve_-bar
30nablyprorlr<lpt orépg)rtunity to %\altlrt]enge the ?mounthﬁ {ﬁe,beépre r;m irgpartial gainingagreement may agree in writinghave the commission

ecisionmakerand 3) an escrovor the amounts reasonably in dispute. Browne v, ; ; ; i
WERC, 169 Ws. 2d 79485 N.W2d 376(1992). Y p serveas arbitrator Parties to a labor dispute may agrewiting

To be chageable tanonunion, public sector employees under a fair share—agreté) have thQ commission act or name arbltrayors in all or any part

ment,union activities must: 1) be germane to collectivgiiaing activity; 2) be jus~  Of such dispute, and thereupon the commissiaall have the

tified by the governmergt'vital policy interest in labor peace and avoiding “free rid issi i i
ers;” and 3) not significantly add to the burdening of free speech that is inherenplgwerso to act.The commission shall appoint as arbitrators only

anagency or union shop. BrowneWERC,169 Ws. 2d79,485 N.Ww2d 376(1992). competentjmpartial and disinterested persons. Proceedings in
any such arbitration shall be as provided in £88.

111.08 Financial reports to employees. Every person act gismfy& #979 c. 3325-92| (15) é9R9C5 a-v37 dm. cod
ing as the representative of employees for collectivgaiaing ross Refeence: See also CIERC 5 Wis. adm. code. .
shallkeep an adeguate record of its financial transactions and SblQ‘A'.’_grlevance was arbitrable under the “disgeaand nonrenewal” clause of a-bar

p q L ing agreement when the contraded by the board was signed by the teacher
presentannually to each member within 6@ys after the end of afterdeleting the title “probationary contract’ and the board did not accept this coun
its fiscal vear a detailedritten financial report thereof in the form terofferor ofer the teacher a 2nd contract. Joint School District No. 10, Cityfef-Jef
ofa bala)rlmesheet and an Operating staterr)nent In the event-of fas\ﬂnv. Jeferson Education Association8 Ws. 2d 94 253 N.W2d 536(1977).

. N . L . WERC'’s power to participate in dispute settlemerbitration is liberally
ure of compliance with this section, any member may petition thenstrued. Thus, when parties to a collectivedmining agreement select an arbitra
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tor from a list provided by WERC, this section applies. Laygehoolof At &  than$500 or by imprisonment in the county jail for not more than
Designv. WERC,82 Ws. 2d 324262 N.W2d 218(1978). oneyear or both

Municipal labor arbitration is within the scope of ch. 788. Milwaukgstrict
Council48v. Milwaukee Sewerage Commissidi}7 Ws. 2d 590321 N.W2d 309 . .
(Ct. App. 1982). 111.15 Construction of subchapter I. Except as specifi

The res judicata standard of confirmed arbitration awards iscovisin. 1987 cally provided in this subchaptenothing therein shall be
WLR 895. construedso as to interfere with or impede or diminish in any way
the right to strike or the riglaf individuals to work; nor shall any
g in this subchapter be sonstrued as to invade unlawfully
right to freedom afpeech. Nothing in this subchapter shall
Eﬂgrso construed or applied as to deprive any employee of any

111.11 Mediation. The commission may appoint acgmpe :
tent,impartial, disinterested person to act as mediator in any Ialﬁﬁg
disputeeither upon its own initiative or upon the requasine of
the parties to the dispute. It shall be the function of such medi
to bring the parties together voluntarily under such favorable alg
picesas will tend to dectuate settlement of the dispute, but nel
ther the mediator nor the commission shall have any power o
compulsionin mediation proceedings. The commission shall pra11.17 Conflict of provisions; effect. Wherever the
vide necessary expenses for such mediators as itappgint, applicationof the provisions of other statutes or laws conflict with
order reasonable compensation not exceeding $10 pefaday the application ofthe provisions of this subchaptehis sub
eachsuch mediatorand prescribe reasonable rules of procedugdaptershall prevail, except that:

for such mediators. (1) In any situation where the provisions of this subchapter

History: 1995 a. 27225 f L
Cross Refeence: See also ctERC § Wis. adm. code. cannotbevalidly enforced the provisions of such other statutes or
laws shall apply

111.115 Notice of certain proposed lockouts or strikes. (2) All fringe benefits authorized or required to be provided
(1) In this subsection: by the University of Visconsin Hospitals and Clinics Authority to
(a) “Lockout’ means the barring of one or more employedts employees under ch0 shall be governed exclusively by ch.
from their employment in an establishment by an employer a0, €xcept that where any provision of d.specifically permits
partof a labor dispute, which is not directly subsequent to a strig€ollective bagaining agreement under this subchapter to govern
or other job action of a labor ganization or group cdmployees theeligibility for or the application, cost or terms of a fringe bene
of the employeror which continuesr occurs after the termination fit under ch40, or provides that the eligibility for or the applica
of a strike or other job action of a laboganization or group of tion, cost orterms of a fringe benefit under ¢t0 shall be gov
employees of the employer ernedby a collective bagaining agreement under this subchapter
(b) “Strike” includes anyconcerted stoppage of work by@collective bagaining agreement may contain a provision so gov
employeesand any concerted slowdown or other concerted-intéﬁrr.”r']ng and such ﬁ prowsilon superseﬁles arr]Iy provision o4(th.|_
ruption of operations or services by employees, or any concertﬁlﬁ resp?ect to the ﬁ_rt;l_p (Efyees to whom the lallgre_ement_app 1es.
refusal of employees to work operform their usual duties as, e émployer is prohibiterom engaging in collective bgain-

employees,for the purpose of enforcing demands upon a{ﬁg cortl)cerni_ng any matter governed exclusively bydCrunder
employer. is subsection.

. .. .. History: 1995 a. 27
(2) If no collective bagaining agreement is infett between
the University of Wisconsin Hospitals and Clinics Authority and111.18 Limit on payment to health care institutions.
the recognized or certified representative of employees of thHa) In this section:

authority in a collective bagaining unit, the employer shall not (a) “Health care institution” includes hospitals, psychiatric
engagen a lockout dectingemployees in that collective lgain-  hospitals,tuberculosis hospitals, nursing homes, kidney disease
ing unit without first giving 10 days’ written notide the repre  treatmentcenters, free—standing hemodialysis units, ambulatory
sentativeof its intention to engage in a lockout, and the represengrgicalfacilities, health maintenanceganizations, limited ser
tive shall not engage in a strike without first giving 10 daysjice health oganizations, preferred provider plans, community—
written notice to the employer d@f intention to engage in a strike.pasedresidential facilities that are certified as medical assistance
(3) Wherethe exercise of the right to strikgy employees of providersunder s49.45 (16)or that otherwise meet the require
any employer engaged in the state ab@énsin in the production, mentsfor certification, home health agencies and other compara
harvestingor initial off-farm processing of any farm aftairy ble facilities. “Health care institution” doe®t include facilities
productproduced in this state would tend to cause the destructmperatedsolely as part of the practice of an independent practi
or serious deterioration sfichproduct, the employees shall givetioner, partnership, unincorporated medical group or service cor
to the commission at leadD days’ notice of their intention to porationas defined in s180.1901 (2)
strikeand the commission shall immediately notify émaployer (b) “Proportional share” means thanual revenue of a health
of the receipt of such notice. Upon receipt of such notice, the cafareinstitution received in the form of medical assistance +eim
mission shall take immediate steps teefmediation, if possible. pursement or public employee insurance from the state, divided
In the eventf the failure of the ébrts to mediate, the commissionpy the total annual revenue of the health care institution.
shallendeavor to induce the parties to arbitrate the controversy (7) (a) 1. Any health care institution found by the national
History: 1995 a. 275s.3789h 3789b¢ 1999 a. 83 labor relations board to have committed wmfair labor practice
111.12 Duties of the attorney general and district attor - Under29 USC 158r found by the employment relations comimis

neys. Upon therequest of the commission, the attorney gener&jpmo have committed a prohibited practice underls.70 (3)

or the district attorney of the county in which a proceeding 8atincludes paymento any person for services rendered with

broughtbefore the circuit court for the purpose of enforaimg '€SPecto concerted activity engaged in by its employees for pur

reviewing an order of the commissicshall appear and act asP0Sesof collective bagaining shall return to thstate a proper

counselfor the commission in such proceeding and in any pronal shareof the amount paid to the person for the activity that

ceedingto review the action of the circuit courfighing, modify- ~ constituted the unfair labor practice. o ,

ing or reversing such order 2. Any group of employees of a health care institution subject
to subd.1. may commence an action in circuit court to enforce the

111.14 Penalty. Any person who shall willfully assault, resist provisionsof this subsection.

prevent,impede or interfere with any member of the commission 3. Reasonable costs and attorney fees incurred in enforcing

or any of its agents or agencies in the performance of duties areturn of funds tahe state under this section may be awarded to

suantto this subchapter shall be punished by a fine of not maeccessfuplaintiffs.

employmentenefit which the employee might otherwlse
tittedto receive under ci.08
]History: 1993 a. 492
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(b) Paragraplia) does not apply to: cern,requiring uniform enforcement at stateunty and muniei
1. Attorney fees for services rendeiter the union is certi Pal levels.
fied as a collective bgaining agent under this chapter or unde:{lHlstory: 1977 c. 1251979 c. 3191981 c. 12,334,391; 1987 a. 631991 a. 289

. X 0,315 1997 a. 12, 2007 a. 159
the national labor relations a9 USC 151to 169. The department is not limited to finding sex discrimination only when a 14th

2. Attorney fees for servicest an administrative agency oramendmenequal protection violation can also be foundisainsin Elephone Co.

courtproceeding or in preparation for the proceeding. v. DILHR, 68 Wis. 2d 345228 N.W2d 649(1975).
P g p .p P 9 N TheWisconsin fair employment act (WBJ; subch. Il, ch.11, is more direcand
3. Salary paid to &ull-time employee of a health care institu positivein prohibiting sex discrimination in employment thatthis basic constitu
tion’s personnel department. tional guarantee of equal protection of the laws; enforcement of the law is not limited
; . ; by the “rational basis” or “reasonableness” tests employed in 14th amendment cases.
History: 1981 c. 3611983 a. 271985 a. 291989 a. 303 Ray-O-Vacv. DILHR, 70 Wis. 2d 919236 N.W2d 209(1975).

. . . Section118.20 isnot the exclusive remedy of a wronged teacher; it is supplemen
111.19 Title of subchapter |. This subchapter may be citedtaryto the remedy under WFEA. The general provisiuirss 893.80 are superseded
asthe “Employment Peace Act”. by the specific authority of the act. KurtzGity of Waukesha91 Wis. 2d 103280
N.W.2d 757 (1979).
An employee who was not handicapped, but perceived by the employesdp be
wasentitledto protection under WEF Dairy Equipment Co..\DILHR, 95 Wis. 2d
SUBCHAPTER Il 319,290 N.W2d 330(1980).
WFEA provides the exclusive remedy fetaliatory discrimination. Bourque v
Wausau Hospital Center45 Ws. 2d 589427 N.W2d 433(Ct. App. 1988).
FAIR EMPLOYMENT WFEA does not apply to national guard personnel decisions; federal law prevents
. the state from regulating personnel criteria of the national guard. HazeRenson
Cross Reference: See also cfDWD 218 Wis. adm. code. nel Commission178 Ws. 2d 776505 N.W2d 793(Ct. App. 1993).

. R . . The exclusive remedy provision B 102.03 (2) does not bar a complainant whose
111.31 Declaration of policy . (1) The legislature finds that claimis covered by the workers compensation act from pursuing an employment dis

the practiceof unfair discrimination in employment against propC{igfgi;\aggQg%%] under WFEA. Byers LIRC, 208 Ws. 2d 388561 N.W2d 678

erly qualified individuals by reason tfeir age, race, creed, color( Th.)’ Il emph includi . dde f |

disability, marital status, sex, national origin, ancestexual or Is act protects all employees, including prospective and de facto empl@jees.
ility, » Sex, n gin, ancesHexL Atty. Gen. 169.

entation,arrest record, conviction record, military serviceyse Statecourts have concurrent jurisdictioner federal file VII civil rights actions.

or nonuse of lawful products fathe employe's premises during Yellow Freight System.sDonnelly 494 U.S. 820108 L. Ed. 2d 8341990).

i i ThefederalEmployee Retirement Income Security Act (ERISA) does not preempt
nonworklnghours SUbStamla”y and adversaf;e(:ts the general statefair employmentaws prohibiting discriminatory exclusion of pregnancy bene

welfareof the state. Employers, laboganizationsemployment it in disability plans. Bucyrus-Erie CompanyDILHR, 599 F2d 205(1979).
agenciesand licensing agencies that deny employment opportuno privateright of action exists under this subchap@usse vGelco Exp. Corp.,
nities and discriminate in employment against properly qualifiéd8F Supp. 139¢E. D. Ws. 1988). .
individualssolely becausef their age, race, creed, cold'rsabiL 19Tl;eV\ﬁsconsm fair employment aahd the 1982 amendments. Rice. WBB Aug.
'Fy’ marital status, sex, r_1at_|onal origin, ancestquual orienta Wisconsin'sfair employment act: coverage, procedures, substarogedies.
tion, arrest record, conviction record, military servioeuse or 1975WLR 696.

nonuseof lawful products dfthe employeis premiseduring Perceived handicap under WFEA. 1988 WLR 639 (1988).
nonworkinghours deprive those individuals of the earnings that

arenecessary to maintain a just and decent standard of living111.32 Definitions. When used in this subchapter:

(2) It isthe intent of the legislature to protect by law the rights (1) “Arrestrecord” includes, but is not limited to, information
of all individuals to obtain gainful employment and to enjoy privindicating that an individual habeen questioned, apprehended,
legesfree from employment discrimination because of ageg, taken into custodwr detention, held for investigation, arrested,
creed, colardisability marital status, sexational origin, ances chargedwith, indicted or tried for any felonynisdemeanor or
try, sexual orientation, arrest record, conviction record, militagtheroffense pursuant to any law enforcement or military author
service,or use or nonuse of lawful product$ tife employes ity.
premisesduring nonworking hours, and to encourage the full, (2) “Commission"means the labor and industry review eom
nondiscriminatoryutilization of the productiveesources of the mission.
stateto the benefit of the state, the famiyd all the people dhe (3) “Conviction record” includes, but is not limited tmfor-
state. It is the intent of théegislature in promulgating this sub ,tigningicating that an individual has been convicted of any fel
chapfterto enclzourage %mpl%yers to ek:/aluateiam;;yee ol_r ap%h ony, misdemeanor or otherfefise, has been adjudicated delin
cantfo SMPCYent baseq upen {he emPIORC apPICAT_quent has been les han honorably sge o has been placd
which the i?\dividual may belong p P on probation, fined, imprisoned, placed extended supervision

) - o . or paroled pursuartb any law enforcement or military authority

(3) In the interpretation and application of this subchaptel (3m) “Creed” means a system of religious beliefs, including

otherwise,it is declared to béhe public policy of the state to : : : :
' . moral or ethical beliefs about right and wrong, that sireerel
encouragend foster to the fullest extent practicableghgloy held with the strength of traditignal religious%iews. y

mentof all properly qualified individuals regardless of agee, " a

creed, colgrdisability marital status, sexational origin, ances  (4) “Department’means the department of workforce devel

try, sexual orientation, arrest record, conviction record, militaQPment.

service,or use or nonuse of lawful products$ tife employes (5) “Employee”does not include any individual employed by

premises during nonworking hours. Nothing in this subsectibis or her parents, spouse or child.

requiresan afirmative action program to correct an imbalance in (6) (a) “Employer” meanghe state and each agency of the

the work force. This subchapter shall be liberally construed fetateand, except as provided in g@), anyother person engaging

the accomplishment of this purpose. in any activity enterprise or business employing at least one indi
(4) The practice of requiring employees qrospective vidual. In this subsection, “agency” means aficef department,

employeego submit to a test administeredrgans of a lie detec independenagencyauthority institution, association, society

tor, as defined in €.11.37 (1) (b) is unfair the practice of request otherbody in state government created or authoriadzk created

ing employeesnd prospective employees to submit to such a téwst the constitution or any lavincluding the legislature arttie

without providingsafeguards for the test subjects is unéaid the courts.

useof improper tests and testing procedures causes injury to thgh) “Employer” does not includesocial club or fraternal soci

employeesand prospective employees. ety under ch188with respect to a particular job for which the club
(5) Thelegislature finds that the prohibition of discriminatioror society seeks to employ or empl@aymemberif the particular

onthe basis of creed underl4.1.337is a matter of statewide con job is advertised only within the membership.

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/statutes/2007/111.18(2)(a)
https://docs.legis.wisconsin.gov/document/usc/29%20USC%20151
https://docs.legis.wisconsin.gov/document/usc/29%20USC%20169
https://docs.legis.wisconsin.gov/document/acts/1981/361
https://docs.legis.wisconsin.gov/document/acts/1983/27
https://docs.legis.wisconsin.gov/document/acts/1985/29
https://docs.legis.wisconsin.gov/document/acts/1989/303
https://docs.legis.wisconsin.gov/document/administrativecode/ch.%20DWD%20218
https://docs.legis.wisconsin.gov/document/statutes/2007/111.37(1)(b)
https://docs.legis.wisconsin.gov/document/statutes/2007/111.337
https://docs.legis.wisconsin.gov/document/acts/1977/125
https://docs.legis.wisconsin.gov/document/acts/1979/319
https://docs.legis.wisconsin.gov/document/acts/1981/112
https://docs.legis.wisconsin.gov/document/acts/1981/334
https://docs.legis.wisconsin.gov/document/acts/1981/391
https://docs.legis.wisconsin.gov/document/acts/1987/63
https://docs.legis.wisconsin.gov/document/acts/1991/289
https://docs.legis.wisconsin.gov/document/acts/1991/310
https://docs.legis.wisconsin.gov/document/acts/1991/315
https://docs.legis.wisconsin.gov/document/acts/1997/112
https://docs.legis.wisconsin.gov/document/acts/2007/159
https://docs.legis.wisconsin.gov/document/courts/68%20Wis.%202d%20345
https://docs.legis.wisconsin.gov/document/courts/228%20N.W.2d%20649
https://docs.legis.wisconsin.gov/document/courts/70%20Wis.%202d%20919
https://docs.legis.wisconsin.gov/document/courts/236%20N.W.2d%20209
https://docs.legis.wisconsin.gov/document/courts/91%20Wis.%202d%20103
https://docs.legis.wisconsin.gov/document/courts/280%20N.W.2d%20757
https://docs.legis.wisconsin.gov/document/courts/280%20N.W.2d%20757
https://docs.legis.wisconsin.gov/document/courts/95%20Wis.%202d%20319
https://docs.legis.wisconsin.gov/document/courts/95%20Wis.%202d%20319
https://docs.legis.wisconsin.gov/document/courts/290%20N.W.2d%20330
https://docs.legis.wisconsin.gov/document/courts/145%20Wis.%202d%20589
https://docs.legis.wisconsin.gov/document/courts/427%20N.W.2d%20433
https://docs.legis.wisconsin.gov/document/courts/178%20Wis.%202d%20776
https://docs.legis.wisconsin.gov/document/courts/505%20N.W.2d%20793
https://docs.legis.wisconsin.gov/document/courts/208%20Wis.%202d%20388
https://docs.legis.wisconsin.gov/document/courts/561%20N.W.2d%20678
https://docs.legis.wisconsin.gov/document/courts/95-2490
https://docs.legis.wisconsin.gov/document/courts/494%20U.S.%20820
https://docs.legis.wisconsin.gov/document/courts/108%20L.%20Ed.%202d%20834
https://docs.legis.wisconsin.gov/document/courts/599%20F.2d%20205
https://docs.legis.wisconsin.gov/document/courts/678%20F.%20Supp.%201398
https://docs.legis.wisconsin.gov/document/statutes/2007/111.32(6)(b)
https://docs.legis.wisconsin.gov/document/statutes/2007/ch.%20188

111.32 EMPLOYMENT RELATIONS Updated 07-08Wis. Stats. Database 10

(7) “Employmentagency” means any person, including thisriminatorypractice against the claimant based on handicap. Chicago, Milwaukee,
state who regularly undertakes to procmmployees Or OpPOHU St. Paul & Pacific Railroad Co. DILHR, 62 Wis. 2d 392215 N.W2d 443(1974).
. Singling outdisabilities associated with pregnancy for less favorable treatment in
nities for employment for any other person. abeg(ejfit plan designed trc: r(i)lie\{e thfe economic burden of phy(?ical ingflpacity lpo&s(tji
(7m) “Genetictesting” means a test of a persogenes, gene tuteddiscrimination on the basis of sex, as pregnancy is undisputedly sex-linked.
) - - Ray-O-\acv. DILHR, 70 Ws. 2d 919236 N.W2d 209(1975).
_prOdU(_:tS or thomosomes’ fOI’_ abnorma“tle.s or deflqlenCIeg’ “Creed,” as used in sub. (5) (a) [nosub. (3m)], means a system of religious
including carrier status, that are linked to physical or mefitlF  peliefs,not political beliefs. Augustine Anti-Defamation League of B'nai Brith,
dersorimpairments, or that indicate a susceptibility to illness, dig5Wis. 2d 207249 N.w2d 547(1977).
easejmpairmem or other disorders, Whetipmysical or mental, Wisconsinlaw forbidding pregnancy benefits discrimination was not preempted

. . whenan employer negotiated, under the Natidreathor Relations Act, a welfare
or that demonstrate genetic or chromosomal damag&o env benefitplan, under the Employee Retirement Income Security &ctodyear Fe

ronmentalfactors. & Rubber Co. vDILHR, 87 Ws. 2d 56273 N.W2d 786(Ct. App. 1978).

(8) “Individual with a disability” means an individual who: _ TheFair Employment Act (WFEA), subch. Il of ctill was not preempted by fed
erallegislation. Sub. (5) (f), which excepts persons who are physically unable to per

(a) Has a physical or mental impairment which made@geve  form a job from protection, includes a “future hazards” exception for employees who

mentunusually dificult or limits the capacity to work; because of their physical conditiwil be a hazard to themselves or others. Chicago
. . . & North Western Railroad.\LIRC, 91 Wis. 2d 462283 N.W2d 603(Ct. App. 1979).
(b) Has a record of such an impairment; or Theinclusion of pregnancy-related benefits within a disability benefit plan does
(c) Is perceived as having such an impairment. not violate the federal Equal Pay Act. Kimberly—Clark CorpLNRC, 95 Ws. 2d
) R ) 558 291 N.W2d 584(Ct. App. 1980).
(9) “Labor omganization” means: An individual may be found to be handicapped under WFEA although no actual

. C L . . - vidual is handicapped; discrimination may be found when the perceived handicap is
mittee,group, association gian in which employees participatey soje basis of a hiring decision. La Crosse Police CommisgitR®@, 139 Ws.

andwhich exists for the purpose, in whole omiart, of dealing 2d 740 407 N.w2d 510(1987).
with employers concerning grievancdabor disputes, wages, Common-lawtorts recognized before the adoption of WFEA, if properly pled, are

iti . notbarred by the act although the complained of act may fit a definition of discrimina
ratesof pay hours or other terms or conditioolsemployment; or tory behavior under WFEA. A battery claim was not precluded by WFEA, although

(b) Any conference, general committee, joint or system boatd sub. (13) definition of “sexual harassment” is broad enough to intlaitery
ioi i ichi i i i i enthe tort was pled as an unlawful touching, not a discriminatory act. Becker v
gz)gglr?]ftfggn?gdv hlgg Slcs) cﬁ;gg:]dg;at?atnofngztrlc&g? or Imematl0ngﬁtomaticGarage Door Cdl56 Ws. 2d 409456 N.W2d 888(Ct. App. 1990).
_'g p. p ' ' . The standard to determine whether a person is an “employeiiTitle VII of
(10) “License” meanghe whole or any part of any permit,cer the Civil Rights Act is applicable to WFEA cases. A determination of “employee”

tificate, approval, registration, charter or similar form of pemiﬂ?&ﬂ%%ﬁ \é'c" 35%10‘;‘98rﬁcwggszge&gfrx“’;gat{%gg a WFEA action. Moore v

sionrequired by a state or local unitgovernment for the under "~ garringspouses who are both public employees from each electing family medical

taking, practice or continuation of any occupation or professiomverages excepted from therohibition against discrimination based on marital sta

« : ” . tus under ch. 11. Motola v LIRC, 219 Ws. 2d 588 580 N.W2d 297(1998),
(11) “Licensingagency” means any board, commissmmm:  g7-0g96

mittee, department, examining board,figdted credentialing  Unwelcomephysical contact of a sexual nature and unwelcome verbal carduct

boardor officer, except a judicial dicer, in the state or any city physicalconduct of a sexualature may constitute sexual harassment, even when
il ! | | ' horized eydonot create a hostile work environment. Jiraltéf Color Separations MIRC,
village, town, county or local government authorized t0 graVpswis. 2d 334595 N.w2d 68(Ct. App. 1999)98-2360

deny, renew revoke, suspend, annul, withdraw or amend anyA person claiming a disabilitynder sub. (8) must demonstrate an actual er per
license. ceivedimpairment that makes, or is perceived as making, achievement unusually dif
. . N . . ficult or limits the capacity to work. An impairment is a real or perceived lessening
(12) “Marital status” means the status of being marrie@y deterioration or damage to a norrbaldily function or bodily condition, or the
single,divorced, separated or widowed. absencef such bodily function or condition. “Achievement” is not as to a particular
o . . . job, but asto a substantial limitation on lifehormal functions or a major life activity
(12g) “Military service” meanservice in the U.S. armed “Limits the capacity to work” refers to the specific job at issue. Hutchinscimiol-

forces,the statalefense force, the national guard of any state, egy, Inc. v LIRC, 2004 W1 90273 Ws. 2d 394682 N.W2d 343 02-3328

LIRC properly interpreted sub. (8) to require a claimant to demonstrate a-perma
any other reserve component of the U.S. armed forces. nentimpairment. To demonstrate that a disability exists, the complainant must pres

(12m) “Religious association” means an gamization, entcompetent evidence of a medical diagnosis regarding the alleged impairment. An

i i employer’sdecision to grant requests for light-duty work, rather than terminating
whetheror not Ogamzed under cti87, which operates under employmenfor refusing to perform regular job duties, is not proof of a perceived dis

creed. ability under sub. (8) (c). Ericksonhabor and IndustriReview Commission, 2005

(13) "Sexual harassment’ ~means unwelcome sexudf teR SO L8 X E Y 6 i Raad Co vDILHR, 62 Ws. 20 302
advances,unwelcome requests for sexual favors, Unwelcon?ﬁesnot hold thatadia’gnosis of asthma alone establishesad’isabﬂhapke—Kline

physicalcontactof a sexual nature or unwelcome verbal or physi. Labor and Industry Review Commission, 2005 WI App 287, Ws. 2d 337704
cal conduct of asexual nature. “Sexual harassment” includes coN:W.2d605 05-0106

; ; A licensing agency may request information from an applicant regarding €onvic
duct directed by a person at anotpersorof the same or 0pposite ;1\ records under stb. ) () [now sub. (3)]. 67 ABign. 327.

gender'_ “Unwelcome Ver_bal ophysical GondUCt of a sexual Expanding Employetiability for Sexual Harassment Under thés@énsin Fair
nature”includesbut is not limited to the deliberate, repeated malemployment ActJim Walter Color Separations. \Labor & Industry RevieWCom
ing of unsolicited gestures or comments of a sexual nature; fhgsion. Edgar 2000 WLR 885.

deliberaterepeated display of fehsive sexually graphic materi . L )
alswhich is not necessary for business purposes:; or deliberate ¥é#-321 Prohibited bases of discrimination. ~ Subject to
bal or physical conduct of a sexusdture, whether or not repeatedSs-111.33to 111.36 no employerlabor oganization,employ
that is suficiently severe to interfere substantially wigm Mentagencylicensing agencyr other person magngage in any
employee’svork performance or to create an intimidating, hostilact of employment discrimination as specified in141.322
or offensive work environment. aga|nstany |nd|V|dUa| on the baS|S Of age, race, Cl’eed, ,O(ﬁSr

(13m) “Sexual orientation” means having preference for ability, marital status, sex, national origin, ancesryest record,

heterosexualityhomosexuality or bisexualithaving a historypf con(\jncttlonﬁrc;zﬁord, rr}lllta’ryserwc_e, ordus_e or nonuske_ ofrlawful
sucha preference or being identified with such a preference. prgist‘;g/_sci 561 Ce 393'?%873’:'i;;g%rlnfglsmg%g291292%‘(’)"70; 'lgg ours.
(13r) “Unfair genetic testing” means any testtesting proce  NOTE: See 11.36 for definition of sex discrimination.
durethat violates s111.372 Thedenialof a homosexual employseaequest for family coverage for herself and
« : F— ; rcompanion did not violate equal protection or thel$.321 prohibition of dis
(14) . U”ff“‘" honeSty teStlng means any test or testlng F"rocgﬁminationon the basis ofnarital status, sexual orientation, or gendehillips v
durewhich violates s111.37 WisconsinPersonnel Commissio67 Ws. 2d 205482 N.W2d 121(Ct. App.
History: 1975 c. 3194, 275, 421; 1977 c. 29125, 196, 286, 1979 c. 319357, 1992).
1981c. 96s.67, 1981 c. 12, 334, 391, 1983 a. 361987 a. 1491991 a. 17, 1993 A bagaining agreement requiring married employees with spouses cdwered
a. 1074271995 a. 24.9130 (4) 1997 a. 3112 283 2007 a. 159 comparableemployer—provided health insuranceetect coverage under one policy
The summary dischae, after 2 weeks cfatisfactory employment, of a person or the other violated this section. BraatzNRC, 174 Ws. 2d 286496 N.W2d 597
with a history of asthma violated the fair employmesettin that it constituted a dis  (1993).

(a) Any Oganization’ agency (Hmpk_)yee representation com impairmentis found. It is sdicient to find that the employer perceived thatitia-
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| 'I_'he_exclusivg rbemﬁdy prokvision % 102.03 (2) dofes not bar a complain?nt whos¢(03.13103.28103.32103.455103.50104.12109.03109.07
t tion act t
e o B lefment 489,07 50r 146.9970r 55101 5810 101.5990r 103.64(0 103,82
208 Wis. 2d 383561 N.W2d 678(1997),95-2490 (c) The individual files a complaint or attempts to enforce a

A prima faciecase of discrimination triggersbarden of production against an right under s66.0903 103.490r 229.82750r testifies or assists
employer,but unless the employer remains silent in the face qfrthea faciecase, : ’ :

the complainant continues to bear the burdeprobf on the ultimate issue of discrim in any action or proceeding unde66.0903 103.490r229.8275

pation. \currie v DILHR, 210 Ws. 2d 380 565 N.Wad 253(Ct. App. 1997).  (d) The individuals employer believes that the individual
Unwelcomephysical contact of a sexual nature and unwelcome verbal caduc€Ngagedr may engage in any activity described in pi@so (c).

physicalconduct of a sexualature may constitute sexual harassment, even when (3) To dischage or otherwise discriminategainst any indi

theydonot create a hostile work environment. Jimltéf Color Separations MIRC, . R 7 .
zzg\Ms. 2d 334595 N.\I/vz\clivﬁs(CtYI/-\pp. 1999):38—2360 paray vidual because he or slmas opposed any discriminatory practice

It was reasonable for LIRC to interpret the prohibition against marital status disnderthis subchaptesr because he or she has made a complaint,

criminationas protecting the status of being married in general rather than the st ifi i i i i
of being married to a particulgerson. Bammert LIRC, 2000 WI App 28232 Ws. tstifiedor assisted in any proceeding under this subchapter

2d 365 606 N.W2d 620 99-1271 History: 1981 c. 3341989 a. 228359, 1997 a. 2371999 a.150s.672 1999 a.
The department of workforce development has statutory authority to receive AR 1_76 . .
investigatea firefightets employment discrimination claim that is tied directlyhi Actionsunder subg(1) and (2) do not involve wholly dérent elements of proof.

chargessustained and disciplinary sanctiémgosed by a police and fire commission Sub. (1) involves actual discrimination; the violation of sub. (2) is not in adopting a
under s. 62.13 (5), to which claim preclusion is no ity of Madison vDWD, 2002  discriminatorypolicy, but rather the publication of it. The remaingigments are the
WI App 199,257 Wis. 2d 348651 N.W2d 29201-1910 samefor bothsubsections. Sub. (2) is not limited to advertising for employees, it also
Thepolice and fire commission has exclusive statutory authority under s. 62.13¢ppliesto the printing of policies that fatct existing employees. Racine Unified
to review disciplinary actions against firefighters. Any claim that a disciplinary techoolDistrict v. LIRC, 164 Ws. 2d 567476 N.W2d 707(Ct. App. 1991).
minationis discriminatory under chll must be raised before the PFC. DWD may An unlawful practice occurs when an impermissible motivafatpr enters into
not take jurisdiction over a ch11 complaint arising out of a decision of a PFC toanemployment decision, but if the emplogan demonstrate that it would have taken
terminatea firefighter City of Madison vDWD, 2003 W1 76262 Ws. 2d 652664  the same action in the absence of the impermissible fab®complainant may not
N.W.2d 584 01-1910 be awarded monetary damages or reinstatement. Ha#R@, 186 Ws. 2d 603522
A person other than an employlebor oganization, or licensing agency can-vio N.W.2d 234 (Ct. App. 1994).
latesubch. Il of ch. 11, if it engages in discriminatory conduct that has ficserfit Thestate is prevented from enforcing discrimination laws against religious-associ
nexuswith the denial or restriction of some individisaémployment opportunity - 4tiongwhen the employment at issue serves a ministerial or ecclesiastical function.
A trucking company who leased its trucks and drivers from another company t%ﬁile it must be givertonsiderable weight, a religious associasatesignation of
hiredthe drivers and had the power to reject drivers approved by the leasing compaR¥isition as ministerial or ecclesiastical does not control its stioas.vLIRC, 196
was an "other person” subjeotthis section. Szleszinskikabor & Industry Review s “og 273538 N.W2d 588(Ct. App. 1995)93-3042
Commission,2005 WI App 229,287 Ws. 2d 775 706 N.W.2d 345 04-3033 . . ’ O .
Affirmed on other grounds. 2007 WI 10804 Ws. 2d 258 736 N.w2d 111, Theexclusive remedy provision & 102.03 (2) does not bar a complainant whose
04-3033 claimis covered by the workers compensation act from pursuing an employment dis

Licensingboards do not have authority to enact general regulations that wo% \i/r\mﬁiti%r:jc?ggsusnf%r\t/f\}géag7%ra%8¥r;1§gt_gitg,gub0h. Il of . Byers vLIRC,

allow them to suspend, dery revoke the license of a person who has a communic: : ; RS : . .

ble disease. Licensing boards do have authority on a case-by-case basis to sus e‘h?’”ma faciecase of discrimination triggersbrden of production against an

deny, or revoke the license of a person who poses a direct fhreat to the healthj e%(?r%ggiﬁ;ﬁPL%Snsti:whu‘sese?;pé%)é?rtf:ingilrr&ses;fgcm EES Li?;gg:gugglfeggscﬁ’m

safetyof other persons or who is unable to perform duties of the licensed adtiity €° ;

Atty, Gen, 223 P Y ination. Currie v DILHR, 210 Ws. 2d 380 565 N.W2d 253(Ct. App. 1997),
A person sdéring from a contagious disease may be handicapped under the @8—1720

it : A prima facie case for a violation of this section requires that the complainant: 1)
gr%l aes)lée;l;{lltatlon Act of 1973. School Board of Nassau Countyline, 480 U.S. was a member of a protected class; 2) disshaged; 3) was qualified for the pesi

; ; ) f tion; and 4) was either replaced by someone not in the protected class or that others
The Wisdom of the Wsconsin Fair Employment AstBan ofEmploymenDis- ; :
criminationon the Basis of Conviction Records. Hruz. 85 MLR 779 (2002). notin the protected class were treated more favarabihyght v LIRC, 220 Wis. 2d

. e r ; on Records. Hruz. 85 Y : 137,582 N.W2d 448(Ct. App. 1998)97-1606
si nslgamegﬁ"?shrﬁeht%g?nﬂgg s%:r? 'Sgg'k}l{g'gcznlmggégn Suit Under thestfén- In applying the “ministerial exception,” adoptedlimcz the “primary duties” test
nploy - : ( )- ) . . isauseful guide to determine whether a position is ministerial. As a general rule, if
Expanding Employetiability for Sexual Harassment Under théséénsin Fair  the employees primary duties consist of teaching, spreading the faith, church-gover
Employment ActJim Walter Color Separations.\Labor & Industry RevieWwom  pance supervision of a religious order supervision or participation in religious rit
mission. Edgar 2000 WLR 885. ual and worship, the employee should be considered ministerial. Houtaserot

ExpandingtheNotion of "Equal Coverage™ The i¢onsin Fair Employment Act anexclusivetest. Coulee Catholic Schooldabor & Industry Review Commission,
RequiresContraceptive Coverage for Aimployer-Sponsored Prescription Drug ogog\y| App 68, vis.2d N.ved 07-0496

Plans. Mason. 2005 WLR 913. Theministerial exception adopteddnczoverrides enforcement of discrimination
Race, Crime, and Getting a Job. Pag05 WLR 617. ) claims only when the position is quintessentially religious, as such a position presents
Family Responsibility Discrimination: Making Room &ork for Family e prospect of making an inroad on religious liberty that is too substantial to-be per

Demands.Finerty Wis. Law Nov. 2007. missible. A general exemption for teachers in religious schools would be more

expansivethan warranted when considered in light of the magnitude of thesstate’

111.322 Discriminatory actions prohibited. Subject to interestin theenforcement of antidiscrimination laws. Coulee Catholic Schools v
ss.111.33t0 111.36 it is an act of employment discrimination togar s "asy, Review Commission, 2008 Wi App 68, __iswed__, ___
do any of the following: Some"Hardship™: Defending a Disability Discrimination Suit Under thisttgn-
: ; ; [T sin Fair Employment Act. Hansch. 89 MLR 821 (2005).

to l()]é)l’ (-)I—Pt;erfmufnea:g Rgﬁ’] 2nr:]pl|g$g]nequ]tt%rrl;ggnS;?;gtigglx;gl;qall Discriminat_ion_i_n advertising. Abramson, WBB March, 1985.

. il ial p - Y| el GJ per Employer Liability for Employment References. Mac KelWis. Law May,
bershipany individual, or to discriminate against any individuatoos.
in promotion, compensation or in terms, conditions or privileges
of employment or laboorganization membership because of an§11.325 Unlawful to discriminate. It is unlawful forany

basisenumerated in 411.321 employer,labororganization, licensing agency or person te dis
(2) To print or circulate or cause to be printed or circulated agjiminateagainstany employee or any applicant for employment

statementadvertisement opublication, or to use any form of Of licensing.

applicationfor employment or to make aiyquiry in connection

with prospective employment, which implies or expresses ahjl.33 Age; exceptions and special cases. (1) The pro

limitation, specificationor discrimination with respect to an indi hibition against employment discrimination on the basis of age

vidual or any intent to make such limitation, specification or disappliesonly to discrimination against an individual who is age 40

criminationbecause of any basis enumerated 1%.321 or over
(2m) To dischage orotherwise discriminate against any indi ~ (2) Notwithstandingsub.(1) and s111.322 it is not employ
vidual because of any of the following: mentdiscrimination because of age to do any of the following:

(a) The individual files a complaint or attempts to enforce any (a) To terminate the employment of any employee physically
right unders. 103.02 103.1Q 103.13 103.28 103.32 103.455 or otherwise unable to perform his or her duties.
103.50104.12109.03 109.07 109.0750r 146.9970r ss101.58 (b) To implement the provisions of any retirement plan or sys
t0 101.5990r 103.64t0 103.82 temof any employer if the retirement plangystem is not a sub

(b) The individual testifies or assists in any action or proceeirfugeto evade the purposes of this subchapt&r plan or sys
ing held under or to enforce any right unded®3.02 103.1Q tem may excusethe failure to hire, or require or permit the
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involuntaryretirement of, any individual under suyf) because (cm) Notwithstanding s111.322 it is not employment dis

of that individuals age. crimination because of conviction recotd refuse to employ as
(d) To apply varying insurance coveragecording to an aninstaller of buglar alarms a person who has been convicted of
employee’sage. afelony and has not been pardoned.

(e) To exercise an age distinction with respect to hiring an indi (cs) Notwithstanding s111.322 it is not employment discrim
vidual to a position in which the knowledge amxperience to be inationbecause of conviction record to revoke, suspend or refuse
gainedis required for future advancement to a managerial & renew a license or permit under ¢R5if the person holding

executiveposition. or applying for the license or permit has been convicted of one or
(f) To exercise an aggistinction with respect to employmentmoreof the following:
in which the employee is exposed to physical dangéarard, 1. Manufacturing, distributingr delivering a controlled sub
including, without limitation because of enumeration, certaiftanceor controlled substance analog undegei.41 (1)
employmentn law enforcement or fire fighting. 2. Possessing, with intent to manufacture, distribute or
(g) To exercise an age distinction unde843.12 (2) (apnd deliver, a controlled substance or controlled substance analog
3). unders.961.41 (1m)
History: 1981 c. 3341983 a. 391538 3. Possessing, with intent to manufacture, distribute or

. Sub.(2) () exempts the hiring of fire fighters from being the subject of age discrije|jver, or manufacturing, distributing atelivering a controlled
ination suits. A fire department need not show that it openly and consistently discrim ! ’
inatedon the basis of age to be exempt under sulff)(2Johnson MLIRC, 200 Ws. _ Substancer controlled substance analog undézderal law that

2d 715 547 N.w2d 783(Ct. App. 1996)95-2346 is substantially similar to €61.41 (1)or (1m).
An employee is physically unable to perform a job urstér. (2) if that employee ; ; i iatr

is performing the job with a physicatcommodation. Harrison MIRC, 211 Wis. _4' Possessing, \.Nlth I.me.m t_O manyfaqture, distribute or

2d 681 565 N.W2d 572(Ct. App. 1997)96-1795 deliver,or manufacturing, distributing atelivering a controlled

A city chaged under the federal Age Discrimination in Employment Act had thsubstanc@r controlled substance analog underiéneof another

burdenof establishing that a mandatory retirement age of 55 for law enforcement i i imi
sonnelwas a bona fide occupational qualification. Equal Employr@@piortunity atethat is SUbS_tantla"y similar to 96_1'41 _(1)0r (_lm)' .
Commissionv. City of Janesville630 F2d 1254(1980). 5. Possessing any of the materials listed i64.65with

Thefederal Employment Retirement Income Security Act preempts sub. (2) (bliitent to manufacture methamphetamine under that section
the extent that it applies to employee benefit plans covered byatik®gha Engine

Division v. DILHR, 619 F Supp. 13141985). undera federal law or a law of another sttfat is substantially
similarto s.961.65
111.335 Arrest or conviction record; exceptions  and (cv) Notwithstanding s111.322 it is not employment discrim

special cases. (1) (a) Employmentliscrimination because of ination because of conviction recotalrefuse to employ in a pesi
arrestrecord includes, but is not limited t@questing an appli tion in the classified service or in a position descriinesi230.08
cant,employee, membeglicensee or any other individual, on an2) (k) a person who has been convicted under 50 USC, Appendix,
applicationform or otherwise, to supply information regardingection462 for refusing to register with the selective service sys
any arrest record of the individual except a record peading temand who has not been pardoned.

chargegexcept that it is not employment discriminatiomequest  History: 1981 c. 3341991 a. 2161993 a. 981995 a. 448461; 1997 a. 12; 2001
suchinformation when employment depends on the bondabiligy16 2003 a. 332005 a. 14 .
of the incvidualunder  standard fidelty bond or when an equiv /(% A0°PEd Under . 165,95 properybared  noppardone elon o ok
lentbond is required by state or federal |agministrative regula 305N.w.2d 89(1981).

tion or established business practice of the employer and the indi conviction for armed robbein and of itself constituted circumstances substan

i tially related to a school bus drivedicensure.Gibson v Transportation Commis
vidual may not be bondable due to an arrest record. sion, 106 Ws. 2d 22315 N.W2d 346(1982).

(b) Notwithstanding s111.322 it is not employment discrimi  An employets inquiry is limited to general facts in determininbether the “cir
nationbecause of arrest record to refuse to employ or license cignstancesf the ofgnse";relart]e to the job. Itis n%t thfe details of theI criminaLactivity
f : HEg-An thatare important, butather the circumstances that foster criminal actigitgh as
to S!JSpend from emplqyment or Ilcensmg,. any individual who portunityfor criminal behavigrreaction to responsibilitandcharacter traits of
subjectto a pending criminal chge if the circumstances tffie  theperson. County of Milwaukee MRC, 139 Ws. 2d 805407 N.W2d 908(1987).
i i i hereis no requirement that an employer takeraftive steps to accommodate
-Chbargel-SUbStagtlal::y -rtelate to the circumstances of the partlcullﬁt@i—vidualsconvicted of feloniesKnight v LIRC, 220 Wss. 2d 137582 N.W2d 448
Job or licensea activity (Ct. App. 1998) 97-1606
(c) Notwithstanding s111.322 it is not employment discrimi ~ Whenevaluating an individual for the position of resenficef, a sherif s depart
nationbecause of convictiorecord to refuse to emp|0y or licensementmay consider information in its possession concerning the indivsduaénile
- . [ .~ ... . tecord,subject to prohibitions against arrest record and conviction record diserimina
or to bar or terminate from employment or licensing, any in€ivigion contained in the WFEA79 Atty. Gen. 89

ual who: Race, Crime, and Getting a Job. Pag05 WLR 617.

1. Has been convicted of ar‘y felomyisdgmeanor or other mglls\%}'%nsalggtr?lTgegrg‘ployment on the basis of arrest or convictemord. Muka
offensethe circumstances of which substantially relate to the cir
cumstancesf the particular job or licensed activity; or 111.337 Creed; exceptions and special cases.

2. Is not bondable under a standard fidelity bond or an equiya) Employmentdiscrimination because of creed includes, but is
lent bond where such bondability is required by state or federait limited to, refusing to reasonably accommodate an employ
law, administrative regulation or established business practicee®fs or prospectiveemployees religious observance or practice
the employer unlessthe employer can demonstrateat the accommodation

(cg) 1. Notwithstanding €.11.322 it is not employment dis Would pose an undue hardship on the empl@yprogram, enter
crimination because of conviction record to deny or refuse fjiseor business.
renewa license or permit under4310.26to a person who has been (2) Notwithstandings.111.322 it is not employment discrim
convictedof a felony and has not been pardoned for that felonyation because of creed:

2. Notwithstanding s111.322 it is not employment discrimi (a) For areligious association noganizedfor private profit
nationbecause of conviction recordr@voke a license or permit or an oganization or corporation which is primarily owned
under s440.26 (6) (b)f the person holding the license or permitontrolledby such a religious association to give preference to an
hasbeen convicted of a felony and hast been pardoned for thatapplicantor employee who is a member of the same or a similar
felony. religious denomination.

3. Notwithstanding s111.322 it is not employment discrimi (am) For a religious association noganized for private profit
nationbecausef conviction record to refuse to employ a persoar an oganization or corporation which is primarily owned
in a business licensed unde#40.260r as an employee specifiedcontrolledby such a religious association to give preference to an
in 5.440.26 (5) (b)f the person has been convicted of a felony arapplicantor employee who adheres to the religious association’
hasnot been pardoned for that felony creed, if the job description demonstrates that the position is
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clearly related to the religious teachings and beliefs of theTo avail itself of the defense under sub. (2) that an ostensibly safety—based-employ

religiousassociation mentrestriction is job—related, an employer bears the burden of proving to a-reason
’ ableprobability that the restriction is necessary to prehantn to the employee or

(b) For a fraternal as definedsr614.01 (1) (ajo give prefer others. Racine Unified School DistrictRC, 164 Ws. 2d 567476 N.W.2d 707

i i H ini (Ct. App. 1991).
enceto an employee or appllcawho is a member or is e“glble Temporaryforbearance of work rules while determining whether an empleyee’

fPr memberShiP_in the fraternal, Wit_h respect to hiring to or prFoM@iedicalproblem is treatable may be a reasonable accommodation under sub. (1) (b).
tion to the position of dicer, administrator or salesperson. The purpose of reasonable accommodation is to enable employees to adequately
. . .. __undertakgob-related responsibilities. aMet Stores vLIRC, 217 Ws. 2d 1 576
(3) No county city, village or town may adopt any provisiony w.2q 545 (ct. App. 1998)97-1253 See also Stoughtonafiers, Inc. vLIRC,
concerningemployment discrimination becausecofed that pro 2007w 105,303 Wis. 2d 514 735 N.W2d 477 04-1550
hibits activity allowed under this section. Whetheran employes’ mental illness caused him to react angxitg commit the
History: 1981 c. 3341983 a. 18%.329 (25) 1987 a. 149 actof insubordination thded to the termination of his employment wadisigntly
: s O : : : complexand technical that expert testimony was requiredl-Wart Stores, Inov.
Sub.(2) does not allow religious ganizations to engage in prohibited forms of|_|R£ 2000 WI App 272240 vi\Jls_ 2d 20962y1 N.WZ(? 63399-2632
discrimination. Sacred Heart School BoardlRC, 157 Wis. 2d 638460 N.Ww2d A complainant must show that he or she is handicapped and that the employer took
430 (Ct_- APP- 1990). . ) oneof the prohibited actions based on that handicap. The employer then has a burden
A union violated Tle VI of the federal Civil Rights Act by causing an employerof proving a defense. Sub. (1) (b) does not require an employer to make a reasonable
to fire anemployee because of the emplogaefusal, on religious grounds, to pay accommodatioiif the accommodation will imposetardship on the employésut
uniondues. Nottelson Bmith Steel \fkers D.A.L.U. 19806643 F 2d 445(1981).  if the employer is not able to demonstrate that the accommodation would pose a hard
The supreme court redefines empldemle in religious accommodation. Soeka.shipthere is a violation. Crystal Lake Cheese FactobRC, 2003 WI 106264
WBB July 1987. Wis. 2d 200 664 N.w2d 651 02-0815
A reasonable accommodation is not limited to that which would allow the
; iy e . : employeeto perform adequately all of his or her job duties. A change in job duties
111.34 D|sab|“ty_' _ex_cep_tlons and Speqlal _c_:as_es' may be a reasonable accommodation in a given circumstance. Crystal Lake Cheese
(1) Employmentdiscrimination because of disability includesFactoryv. LIRC, 2003 WI 106264 Ws. 2d 200664 N.W2d 651 02-0815
butis not limited to: An interstate commercial driver need not seek a determination of medaéi-
. . . . cationfrom the federal department of transportation (DOT) prior to filing a disability
(a) Contributing desser amount to the fringe benefits, ineludgiscriminationclaim under this chaptetWhen medical and physical qualifications

ing life or disability insurance coverage, of any employee becausee an interstate driver are material to a claim, and a diapsés concerning those
of the employee disability; or qualificationsthat cannot be resolved by facial application of DOT regulations, the

4 ’ disputeshould be resolved by the DOT under its dispute resolution procedure. The

(b) Refusing to reasonably accommodate an emplsy@e’ employer must seek a determination of medical and physical qualifidatiorhe
prospectiveemployeeé disability unless the emp|0yer can demPOT if the employer intends tofef a defense that the driver was not qualified for
; . edicalreasons. Szleszinski kabor & Industry Review Commission, 2007 WI

onstratethat the accommodation would pose a hardship on tit 304 Ws. 2d 258736 N.wd 111, 04-3033
employer’sprogram, enterprise or business. A person siéring from a contagious disease may be handicapped under the fed

(2) (a) Notwithstanding s111.322 it is not employment dis S%l (Rleglglgi.litation Act of 1973. School Board of Nassau Countyline, 480 U.S.

Cr'mmatlon becfaus_e_ of disability to ref_use to hire, emplymit CrystalLake Cheese Factory habor andindustry Review Commissioh reason

or license any individual, to bar ¢e@rminate from employment, ableTurn Under the Wconsin Fair Employment Act. Haas. 2004 WLR 1535.

membershipr licensure any individual, or to discriminate against Hidden handicaps: Protection alcoholics, drug addicts, and the mentally ill

any individual in promotion, compensation or in terms, conditio ainstemployment discrimination under the rehabilitation act of 1973 andithe W
ivil f | if the disability i bl | nsinfair employment act. 1983 WLR 725.

or p”V'_ eg_e_s 0 emp_c_)yment If the disability is reasona y relate Disability Law in Wisconsin Vdrkplaces. ¥rgeront & Cochrane. W. Law Oct.

to the individuals ability to adequately undertake the job-relatezboa.

responsibilitiesof that individuals employment, membership oro ADA and WER: Differing Disability Protections. Backer & Mishlove. i$M.aw

licensure. ct. 2004.

(b) In evaluating whether an individual with a disability ca
adequatelyndertake the job-related responsibilities of a partic
lar job, membership or licensed activithe present and future
safety of the individual, of the individuad’ coworkers and, if
applicable,of the general publimay be considered. Howeyer History: 1981 ¢. 334
this evaluation shall be made oniadividual Case__by_case t_)aSIS A work rule intended to limiéxtramarital &hirs among coemployees was not dis
and may not be made by a general rule which prohithits criminationbecause of marital status. Federated Rural Electric Insurakiesster
employmentor licensure of individuals with disabilities general 131Wis. 2d 189388 N.W2d 553(1986).
or a particular class of individuals with disabilities.

(c) If the employment, membership or licensure involves
specialduty of care for the safetyf the general public, including >0 A G
but not limited to employment with a common carrtéis special "0t émployment discrimination because of use of a lawful product
duty of care may be considered in evaluating whetter ©Off the employes premises during nonworking hours for a-non
employeeor applicant can adequately undertake the job-relatBpfit corporation that, as one of its primayrposes or objec
responsibilitiesof a particular job, membership or licensed activiVes, discourages the general public from using a lawful product
ity. However this evaluation shall be made on an individual casé@ refuse to hire or employ an individual, to suspend or terminate
by—casebasis and may not be madedyeneral rule which pro the employment of an individual, or to discriminate against an
hibits theemployment or licensure of individuals with disabilitiedndividualin promotion, in compensation or in terms, conditions
in general or a particular class of individuals with disabilities. OF Privileges of employment, becauset individual uses bthe

History: 1981 c. 3341997 a. 12. employer’spremises during nonworking hours a lawubduct
Theutilization of federal regulations as a hiring standard, although not applicableatthe nonprofit corporation discourages the general ptiblic
to the employing taxi compangemonstrated a rational relationskapthe safety using.

obligationsimposedon the employerand its use was not the result of an arbitrary . . . L.
belief lacking in objective reason or rationale. Boynton Cab CDIMHR, 96 Wis. (b) Notwithstandings.111.322 it is not employment discrimi

2d 396 291 N.W2d 850(1980). nationbecause of nonus¥ a lawful product dfthe employes

An employeehandicapped by alcoholism was properly disgedmunder s.111.32 i i H i i
(5) (f), 1973 Stats., (a predecessor to this section) for inabilityfitsesftly perform premisesduring nonworking hours for a nonprofit corporation

job duties. Squires.\LIRC, 97 Ws. 2d 648294 N.W2d 48(Ct. App. 1980). that,as one ofts primary purposes or objectives, encourages the
Smallstature is not handicap. American Motors Corp.MRC, 114 Wis. 2d 288 general public to use a lawful productréuse to hire or employ

338N.W.2d 518(Ct. App. 1983); dfd, 119 Ws. 2d 706350 N.W2d 120(1984). anindividual. to suspend or terminate the employment ahdin
Physicalstandards for school bus operators established under s. 343.12 (2) (g TSR . T . -
not exempt from the requirementssifb. (2) (b). Bothum.\Department of fans- malv or to discriminate against an individualpromotion, in

portation,134 Wis. 2d 378396 N.W2d 785(Ct. App. 1986). compensatioror in terms,conditions or privileges of empley

Theduty to reasonably accommodate under sub. (1) (b) is to be broadly interpreteént, because thandividual does not use fothe employes

andmay involve the transfer of an individual from one job to anottMrat is reasen ; ; ;
ablewill dependon the facts of the case. McMullenlVRC, 148 Wis. 2d 270434 premisesduring nonworking hours a lawful produbgt the non

N.W.2d 270(Ct. App. 1986). profit corporation encourages the general public to use.

N11.345 Marital status; exceptions and special cases.
i{lotwithstandings. 111.322 it is not employment discrimination
becauseof marital status to prohibit an individual frodirectly
supervisingor being directly supervised by his or her spouse.

1]1.35 Use or nonuse of lawful products; exceptions
and special cases. (1) (a) Notwithstanding 9111.322itis
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(2) Notwithstandings.111.322 it is not employment discrim tobaccoand the employment is as a fire fighter covered uader
ination because of use or nonuse of a lawful produtttlef 891.450r 891.455
employer’spremises during nonworking houie an employer ~ History: 1991 a. 3101995 a. 3521997 a. 1731999 a. 9
laboromanization, employmeraigencylicensing agency or other
personto refuse to hire, emplpyadmit, or license an individual, 111.355 Military ~ service; exceptions and special
to bar suspend oterminate an individual from employment,cases. (1) Employmentdiscrimination because of military ser
membershipor licensure, or to discriminate against an individualice includes aremployey labor oganization, licensing agency
in promotion, in compensation @r terms, conditions or privi  employmentagency or other person refusing to hiremploy
legesof employment or labor ganization membership the admit,or license an individual, barring or terminating an individ
individual's useor nonuse of a lawful productfahe employes  ual from employment, membership, or licensure, or discriminat
premisesduring nonworking hours does any of the following: ing against an individual in promotion, in compensation, or in the
(a) Impairsthe individuals ability to undertake adequately theerms,conditions, or privileges of employment because the indi

job-related responsibilities ofthat individuals employment, Vidual is or applies to be a member of the U.S. armed forces, the
membershipor licensure. statedefense force, the national guard of any state, or any reserve

(b) Creates a conflict of interest, or the appearance of a conff@mPonendf the U.S. armed forces or because the individual per
of interest, with the job-related responsibilities of that individdOrms has performed, applies to perform, or has an obligation to
al's employment, membership or licensure. performmilitary service. N o

(c) Conflictswith a bona fide occupational qualification that (2) Notwithstandings.111.322 it is not employment discrim
is reasonably related tthe job-related responsibilities of thatination because of military service for an employkrensing
individual's employment, membership or licensure. agency,employment agencyor other person to refuse to hire,

(d) Constitutes a violation of 854.92 (2) enﬁgloy,or I|c¢|ense ar; mo:!wdual orgo bar orthermlgat_z anbglellwd

. . ual from employment or licensure because the individuabbes
_(e) Contlicts with any federal or state statute, rule or r'5‘9“Iaischargeo‘rpc))mymilitary service under a bad conduct, dishenor
tion. . ) o . able,or other than honorable dischar orunder an entry—level
(3) (a) Notwithstanding s111.322 it is not employment dis - separationand the circumstances of the disgeaor separation

criminationbecause of use of a lawful produdttble employe’s  sypstantiallyrelate to the circumstances of the particulargob
premisesduring nonworking hours for an employ&bor oga-  |icensedactivity.

nization,employment agenglicensing agency or other person to History: 2007 a. 159

offer a policy or plan of lifehealth or disability insurance cover

ageunder which the type of coverage or the price of coverage far1.36 Sex, sexual orientation; exceptions and special
anindividual who uses a lawful product dfie employe's prem  cases. (1) Employmentdiscrimination because of sex includes,
isesduring nonworking hours dérs from the type of coverage orputis not limited to, any of the following actions by ampployer
the price of coverage provided for amdividual who does not use |abor omjanization, employmertgencylicensing agency or other
thatlawful product, if all of the following conditions apply: person:

1. The diference between the premium rates gherto an  (a) Discriminating against any individual in promotion, com
individual who uses that lawfyproduct and the premium ratespensatiorpaid for equal or substantially similar work, or in terms,
chargedto an individual who does not use that lawful producionditionsor privileges of employment or licensiog the basis
reflectsthe cost of providing the coverage to the individual whef sex where sex is not a bona fide occupational qualification.

usesthat lawful product. o (b) Engagingn sexual harassment; or implicitly or explicitly
2. Theemployer labor oganization, employment agency making or permitting acquiescence in or submission to sexual
licensingagency or other person thatess the coverage providesparassmenaterm or condition of employment; or making or-per
eachindividual who is chaged a diferent premium rate based  yjtiing acquiescence in, submission to rejection of sexual
that individual$ use of a lawful productfothe employeis prem  arassmerthe basis or any part tie basis for any employment
isesduring nonworking hours with a written statement SPeC'fY'r@ecisionaﬁeCting an employee, other than an employment-deci
the premium rate dférential used by the insurance catrier sionthat is disciplinary action against amployee for engaging

(b) Notwithstanding s111.322 it is not employment discrimi  in sexual harassment in violation of this paragraph; or permitting
nationbecause of nonus¥ a lawful product dfthe employes  sexualharassment to have the purpose @otfof substantially
premisesduring nonworking hours for an employ&abor oga-  interferingwith an employes’ work performancer of creating
nization,employment agenciicensing agency or other person taan intimidating, hostile or dénsive workenvironment. Under
offer a policy or plan of lifehealth or disability insurance cover this paragraph, substantial interference veithemployes work
ageunder which the type of coverage or the price of coverage férformanceor creation of an intimidating, hostile orferfisive
anindividual who does not use a lawful produdttbé employe’s  work environment is established when the conduct is such that a
premisesduring nonworking hours dérs from the type of cover reasonabl@erson under the same circumstances as the employee
ageor the price of coverage provided for an individual who us@guld consider the conduct digiently severe or pervasive to
thatlawful product, if all of the following conditions apply:  interferesubstantially with the persanvork performance do

1. The diference between the premium rates ghdrto an createan intimidating, hostile or énsive work environment.

individual who does not use that lawful product and the premium (pr) Engaging in harassment that consists of unwelcome ver
rates chaged toan individual who uses that lawful producty| or physical conduct directed another individual because of
reflectsthe cost of providing the coverage to the individual whhatindividual's genderother than the conduct described in par
doesnot use that lawful product. (b), and that has the purpose deef of creating an intimidating,

2. The employery labor oganization, employment agency hostileor offensive work environment or has the purpose fercef
licensingagency or other person thatest the coverage providesof substantially interfering with that individualwork perfor
eachindividual who is chajed a diferent premium rate based mance. Under this paragraph, substantial interference with an
thatindividual's nonuse of a lawful productfadhe employes  employee’swork performance or creation of an intimidating, hos
premisegduring nonworking hours with a written statemseeci  tile or offensive work environment is established when the con
fying the premium rate diérential used byhe insurance carrier duct is such that a reasonable person under the same eircum

(4) Notwithstandings.111.322 it is not employment discrim stancesas the employeeould consider the conduct §iafently
ination because of use of a lawful product tfe employes severeor pervasive to interfere substantially with the peison’
premisesduring nonworking hours teefuse to employ an appli work performance or to create an intimidating, hostile farsive
cantif the applican® use of a lawful produconsists of smoking work environment.
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(c) Discriminating against any woman on thasis of preg (2) PROHIBITIONSON LIE DETECTORUSE. Except as provideith
nancy,childbirth, maternity leave or relatededical conditions by subs.(5) and(6), no employer may do any of the following:

engagingn any ofthe actions prohibited underls.1.322 includ (a) Directly or indirectly require, request, suggest or cause an
ing, but not limited to, actions concerning fringe benefit programsmpioyeeor prospective employee to take or submit to a lie detec
coveringilinesses and disability tor test.

(d) 1. For any employelabor oganization, licensing agency  (b) Use, accept, refer to or inquire abthe results of a lie
or employment agency or other person to refuse to hire, emplggtectortest of an employee or prospective employee.
admit or licenseor to bar or terminate from employment, mem (c) Dischage, discipline, discriminate against or deny

bershipor licensure any individual, or to discriminate against &nploymentr promotion to, or threaten to takay such action
individual in promotion, compensation or in terms, conditions againstany of the foIIowing:'

privilegesof employment because of the individsatexual ofi .
1. An employee or prospective employee who refuses,

entation; or declinesor fails to take or submit to a lie detector test.

2. Forany employerlabor oganization, licensing agency or .
employmentagency or other person to disa@or otherwise dis res lﬁisﬁfnaelzre‘pcllg)t/gstgrr tpérsc;spectlve employee on the bastseof

criminateagainst any person because he ortgt®eopposed any ) N o .
discriminatorypractices under this paragraph or because sleeor  (d) ~ Dischage, discipline, discriminate against or deny

hasmade a complaint, testified or assisted in angceeding €mploymentor promotion to, or threaten to taiey such action
underthis paragraph. againstan employee or prospective employee for any of the fol

(2) Forthe purposes of this subchapsax is a bona fide occu lowing reasons: ) .
pationalqualification if all of the members of one sex pry/sk 1. The employee or prospective employee has filed a com
cally incapable of performing thessential duties required by aPlaintor instituted or caused to be instituted a proceedirgr
job, or if theessence of the employeibusiness operation wouldthis section.

be undermined if employees were not hiedlusively from one 2. The employee or prospective employee has testified or is
Sex. about to testify in a proceeding under this section.
(3) For purposes of sexual harassment claimder sub(1) 3. The employee or prospective employee, on behalf of that

(b), an employer labor oganization, employment agenay employeeprospective employee or anotip@rson, has exercised
licensingagency is presumed liable for an act of sexual haraggy right under this section.

mentby that employetabor oganization, employment agency or  (3) NoTICE oF PROTECTION. The department shall prepare and
licensingagency or by any dfs employees or members, if the actlistributea notice setting forth excergtem, or summaries of, the
occurswhile the complaining employee is at his or her place pertinentprovisions otthis section. Each employer that adminis
employmentor is performing duties relatirtg his or her employ terslie detector tests, or that has lie detector tests administered, to
ment,if the complainingemployee informs the employdabor  its employees shall post and maintain thatice in conspicuous
organizationemployment agency or licensing agency of the agilaceson its premises where notices to employeesampticants
andif the employerlabor oganization, employment agency orfor employment are customarily posted.

licensingagency fails to take appropriate action withireason (4) DEPARTMENT'S DUTIES AND POWERS. (a) The department

abletime. shalldo all of the following:
History: 1981 c. 334s.7m, 22; 1981 c. 3911993 a. 427 . .
Federalaw may be looked to in interpreting sub. (1) (b) and (br). Under federal 1. Promulgate rules that are necessary under this section.
law “hostile environment” sexual harassment is actionéliiés sufiiciently severe 2 Cooperate with regionalocal and other agencies and
or pervasive to altethe conditions of employment and create an abusive workin . f . . .
B e e i
The exclusion of contraceptives fran employer or college or university spon id i i i L
sored benefits program thatherwiseprovides prescription drug coverage violates.to aid in enfo.rcmg FhIS.SECtIOIjl. . .
Wisconsinlaw prohibiting sex discrimination in employment and in higher educa 3. Make investigations aridspections and require the keep
tion, ss. 11.31 to 11.395, 36.12, and 38.2DAG 1-04 ing of records necessary for the administration of this section.
Emotionaldistress injurydue to on-the—job sexual harassment was exclusively . . . .
compensablender s.102.03. ZabkowiczWWest Bend Co., Division of Dart Indus (b) For the purpose of any hearing or investigation uttder
tries, Inc. 789 F 2d 540(1986). section,the department may issue subpoenas.
ExpandingtheNotion of "Equal Coverage”: The itonsin Fair Employment Act . . .
RequiresContraceptive Coverage for ABmployer-Sponsored Prescription Drug  (5) EXEMPTIONS. (&) Except as provided in sub), this see

Plans. Mason. 2005 WLR 913. tion does not prohibit aemployer from requesting an employee
Sexual harassment. Gibson, WBB March, 1981. to submit to a polygraph test if all of the following conditions
apply:

111.37 Use of honesty testing devices in employment 1. The test is administered in connection with an ongoing

S|tuat|(3ns. @) ?EF'N'T_'ONS' In.thls section: investigationinvolving economic loss or injurp the employés
(a) “Employer”, notwithstanding 411.32 (6) means any per pysinessjncluding theft, embezzlement, misappropriation and
sonacting directlyor indirectly in the interest of an employer inynjawful industrial espionage or sabotage.

relationto anemployee or prospective employee. “Employer”, ; ;
notwithstandings.111.32 (6) doesnot include the federal govern of thzé ;Cg;gglt?gﬁ i:ggriicbﬁs to the property that is the subject

ment. -
s " . 3. The employer has a reasonable suspicion thantipoyee
(b) “Lie detector” means a polygraph, deceptograph, VOIGfasinvolved in the incident or activity under investigation.
stressanalyzer psychological stress evaluator other similar 4 Th | ided 1o th
device, whether mechanical or electrical, that is usedther .~ ¢ eehmp oyee?]ecutesafster\]temgnt_, plroyl eh tot e_?_xam
resultsof which are used, to render a diagnostic opinion about t€ Pefore the test, that sets forth wiarticularity the specific
; PR incidentor activity being investigated and the basis for testing par
honestyor dishonesty of an individual. . SV
“Pol h inst t that fulfills all of the f Itlcular employees; that is signed by a person, other than a poly
| (c) “Polygrap :ngans an instrument that fuliills all or the 101435k examinerauthorized legally to bind the employer; tisat
owing requirements. _ _ retainedby the employer for at least 3 years; and that identifies the
1. Records continuouslyisually permanently and simuka specificeconomidoss or injury to the business of the employer
neouslyany changes in cardiovascyleespiratory and electo indicates that the employee had access to the property that is the
dermalpatterns as minimum instrumentation standards. subjectof the investigatiomnd describes the basis of the employ
2. Is used, or the results of which are used, to render a diagrerss reasonable suspicion that the employee was involved in the
tic opinion about the honesty or dishonesty of an individual. incidentor activity under investigation.
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(b) Except as provided in sufs), this section does not prohibitwriting whether or not anyevice other than the polygraph,
anemployer from administeringolygraph tests, or from having includingany device for recording or monitoring the test, will be
polygraph tests administered, on a prospective employee whajséd;is informed orally and in writing that the employer or the
hired, would perform the employ&r primary business purpose ifexamineamay after so informing the examinee, make a recording
the employets primary business purpose is providisecurity of the test; is read and signs a written notice informing the exam
personnel,armoredcar personnel or personnel engaged in theeethat theexaminee cannot be required to take the test as-a con
design,installation and maintenance sécurity alarm systems dition of employment, that any statement made during the test
andif the employer protects any of the following: may constitute additional supporting evidence for the purposes of

1. Facilities, materials or operations that have a significaff adverse employment action under (@ of the limitations on
impacton the public health, safety or welfare of this state or ti@e use of a polygraph test under thigsection, of the legal rights
nationalsecurity of the United Statéagcluding facilities engaged andremedies available to the examinee under this section and ss.
in the production, transmission or distribution of electic 905.065and942.06 of the legal rights and remedies available to
nuclearpower; public water supply facilities; shipmentsstor ~ the examinee if the polygraph test is not conducted in accordance

ageof radioactive or other toxic waste materials; and publictrandith this section and of the legalghts and remedies of the
portation. employerunder this section; is provided an opportunityetiziew

2. Currency negotiable securities, precious commodities ¢t duestions to basked during the test; and is informed of the
instrumentsand proprietary information. ngh;toTind the t_eSt ac; any t'Te' Kth . ion d
. : : . . The examiner does not ask the examamgequestion dur
(bm) Except as provided in suls), this section does not pro . f o :
hibit a Wisconsin law enforcement agency from administering'ag the test that was not presented in writing for review to the

polygraphtest, or from having polygraph test administered, Onexamineebefore the test.

a prospective employee. 4. Before any adverse employment action, the employer

. . . . ... interviewsthe examinee on the basis of the results of the test; pro
(c) Except as provided in suf), this section does not prohibit, ;- 0 "0 - Lt D copies of any opinion or conclusion

Sgr?smeglggﬁtrrglllztdlssut?gttgr?élez?r?c'l[g d@g?ﬁfsgﬁg:jedlg'ft“bﬂtleIs/r : IVéendereobts a result of the test, the questions asked during the test
V under ch961 from administering a polygraph test,from hav e;]ndthe corre_spondlng Qharted responses; aietisihe examinee

. L . X oo opportunity to explain any questionable responsés retake

ing a polygraph test administered, if the test is administered t S g bothlf th b h
prospectiveemployeewho would have direct access to th €examination or bothlf the subsequent responses or the reex

manufacturestorage, distribution or sale of the controlled-su iminationclarity anyquesticnable response, the results of the ini
. : g . al tests shall not be reported further and shall be removed, cor
stanceor to a current employee if the test is administered in co ctedor clarified in the emoloves'nersonnel records under s
nectionwith an ongoing investigation of criminal or other mis;con103 13(4) ployeep :
duct that involves, or potentially involvess or injury to the i ) .
manufacture distribution or dispensing ahe controlied sub 5. The examiner doesot conduct and complete more than 5
stanceby that employer and the employee had access to the peR@graphtests on any day and does not conduct any polygraph
or property that is the subject of the investigation. testthat lasts for less than 90 minutes. _ _
(6) RESTRICTIONSON USEOF EXEMPTIONS. (2) The exemption 6. The test is administered at a reasonable time and location.
undersub.(5) (a)does not apply if an employee is discjeat, dis (d) The exemptions under syb) (a)to(c) do not apply unless
ciplined, denied employment or promotion or otherwdiscrimi-  theindividual who conducts the polygraph test satisfies all of the
natedagainst on the basis of an analysis of a polygraph test ciatiowing requirements:
or a refusal to take a polygraph test without additional supporting 1. Maintains at least a $50,000 bond or an equivalent amount
evidence. The evidence required by s(b) (a) may serve as addi of professional liability coverage.
tional supporting evidence. 2. Renders no opinion or conclusion aboutteés unless it
(b) The exemptions under sub) (b)to(c) do not apply if an is in writing and based solely on an analysis of polygraph test
analysisof a polygraph test chart is useda refusal to take a pely charts,does not contain information other than admissions,-infor
graphtest is used, as the sole basis upon which an adverse empimtion,case facts and interpretation of the cheatsvant to the
mentaction described in p&ia) is taken against an employee opurposeand statedbjectives of the test, and does not include any

prospective employee. recommendatiorconcerning the employment of the examinee.
(c) The exemptions under syb) (a)to(c) do not apply unless 3. Maintains allopinions, reports, charts, written questions,
all of the following requirements are fulfilled: lists and other records relating to the test for at least 3 years after

1. Throughout all phases of the test the examinee is permitéstministrationof the test.
to end the test at any time; the examinee is not asked questions i(¥) DiSCLOSUREOF INFORMATION. No person other than the
amanner that degrades, meedlessly intrudes on, the examineeexamineemay disclose information obtained during a polygraph
the examinee is not asked any question about religious beliefsest, except that a polygraph examiner may disciofermation
affiliations, political beliefs or dfliations, sexual behavior acquiredfrom a polygraph test to tlexaminee or any other person
beliefsor opinions on racial matters, or about beliefliations, specificallydesignated in writing by the examinee.

opinions,or lawful activities regarding unions or labmganiza- (8) ENFORCEMENTPROVISIONS. (a) In addition to the rights,
tions; and the examiner does not conduct the test if therdiis sittemediesand procedures under skl1.375and 111.39 any

cientwritten evidence provided by a physicifiat the examinee employerwho violates this section may be required to forfeit

is suffering from a medical or psychological condition or urdeimorethan $10,000.

going treatment thahight cause abnormal responses during the (b) The rights, remedies and procedures provigethis see

testing. . o . ~ tion may not be waived by contract or otherwise, unless that
2. Before thetest is administered the prospective examineeygaiveris part of a written settlement agreed to and signed by the

providedwith reasonable oral and written noticetlod date, time partiesto an action or complaint under this section.

andlocation of the test, and of the examise@ght to obtain and ~ History: 1979 c. 3191981 c. 334s.12, 24; Stats. 1981 5.11.37;1991 a. 289

consultwith legal counsebr an employee representative beforé995a. 314448 1997 a. 35

eachphase of théest; is informed orally and in writing of the ) ) o

nature and characteristics of the tests and of the instrumedl.371 Local ordinance; collective bargaining agree -

involved:; is informed orally and in writing whether or not thetestments. Sectionl11.37does not do any of the following:

ing area contains a 2—way mirr@ camera or any other device (1) Preventa county city, village or town from adopting an

throughwhich the test can be observed; is informed orallyiand ordinancethat prohibits honesty testing, restricts the use of hon
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estytesting toa greater extent thanlkl1.37or provides employ (1) Investigatethe existence, characteauses and extent of
ees with more rights and remedies with respect to honesty testifggriminationin this state and the extent to which the same is sus
thanare provided under $11.37 ceptibleof elimination.

(2) Supersede, preempt or prohibit provisionsobllective (2) Studythe best and most practicabieys of eliminating
bargainingagreement that prohibit honesty testiregtrict the use any discrimination found to exist, and formulate plans for the
of honesty testing to greater extent than $11.37or provide eliminationthereof by education or other practicable means.
employeeswith more rights and remedies with respect to honesty (3) Publishand disseminate reports embodying its findings
testingthan are provided underl1.37 andthe results of its investigations and studeating to discrimi

History: 1991 a. 283315 nationand ways and means of reducing or eliminating it.

(4) Confer,cooperate with and furnish technical assistance to
employersJabor unions, educational institutions and other public

tions. = (1) No employer labor oganization, employment o ivate agencies in formulating programs, educational and
agencyor licensing agency may directly or indirectly: otherwise for the elimination of discrimination.

a) Solicit, require or administer a genetic test to any person as - . . .
a c(or)ldition of eqmployment labor ga?qization membe?/sl?lip or (5) Make specific and detailed recommendations to the-inter
licensure ’ estedparties as to the methods of eliminating discrimination.

" - (6) Transmitto the legislature from time to time recommenda
(b) Affect the terms, conditions grivileges of employment, tions for any legislation which may be deemed desirable in the

labor organization membership or licensure or terminate the ot e departmentfindings as to the existence, character and
employmentJabor oganization membership or licensure of any. L sesf any discrimination

person who obtains a genetic test. History: 1977 c. 1961981 c. 334s.18, 25 (2} Stats. 1981 s.11.38.

(2) Exceptas provided in sul{4), no person may sell to or
interpretfor an employerabor oganization, employment agency111.39 Powers and duties of department. ~ Except as pro
or licensing agency a genetic test of an employee, laban@a-  vided under s111.375 (2) the department shall have the follow
tion memberor licensee or of a prospective employee, labga-or ing powers and duties in carrying out this subchapter:

nizationmember or licensee. o (1) Thedepartment may receive and investigate a complaint
(3) Any agreement between an emplqyabor oganization, chargingdiscrimination, discriminatory practices, unfair honesty
employmentagency or licensing agency amabther personfefr-  testingor unfair genetic testing in a particular case ifdbmplaint
ing employment, labor ganization membership, licensure or anys filed with the departmento more than 300 days after the
pay or benefit to thaperson in return for taking a genetic test igllegeddiscrimination, unfair honesty testing or unfair genetic
prohibited. testingoccurred. The department may give publiityts find
(4) This section does not prohibit the genetic testing of dngs in the case.
employeewho requests a genetiest and who provides written  (2) In carrying out this subchapter the department and its duly
andinformed consent to taking a genetic test for any of the fellowuthorized agentsre empowered to hold hearings, subpoena wit

111.372 Use of genetic testing in employment situa -

ing purposes: nessestake testimony and make investigations in the manner pro
(a) Investigating a workés compensation claim under ch.videdin s.103.005 The department or its duly authorized agents
102 may privilege witnesses testifying before them under the provi

(b) Determining the employessusceptibility or level of expo Sionsof this subchapter against self-incrimination.
sureto potentially toxicchemicals or potentially toxic substances (3) Thedepartment shall dismiss a complairthi person fil
in the workplace, if the employer does not terminate theg the complaint fails toespond within 20 days to any correspon
employeeor take any other action that adversefg@s any term, dencefrom thedepartment concerning the complaint and if the
conditionor privilege of the employegemployment, as a resultcorrespondencis sent by certified mail to the last-known address

of the genetic test. of the person.
History: 1991 a. 17. ] (4) (@) The department shall employ such examiners as are
The New Genetic ld and the Law Derse. 6. Law April 2001. necessaryo hear and decide complaintsai§crimination and to

- . assistin the efective administration of this subchapteihe
111.375 Department to administer . (1) This subchapter o amineranay make findings and orders under this section.
shall be administered by the department. @apartmentmay

make,amend and rescind such rules as are necessary to carry,o() !f the department finds probattause to believe that any
this subchapter The department or the commission pigysuch _discriminationhas beewr is being committed, that unfair honesty
agentsor agencies as it designates, conduct in any part of this sg@mghas occurred or is occurring or that unfair genetic testing
any proceeding, hearing, investigation or inquiry necessary to tha> °ccurredor is occurring, it may endeavor to eliminate the
performanceof its functions. The department shall preserve tEacticeby conference, conciliation or persuasidhthe depart
anonymityof any employee who is the aggrieved party in a_Cor{pentdoes not eliminate the discrimination, unfair honéstying

plaint of discrimination in promotion, compensation or terms arf Unfair genetic testing, the departmehtll issue and serve a
conditionsof employment, of unfair honesty testing or of unfai ritten notice ofhearing, specifying the nature of the discrimina

; 8 : ; : ion that appears to have been committedrdair honesty testing
genetictesting against his or her present employer urdgtr 5anair genetic testing that has occurred, and requiring the per

minationas to probable cause has been made, unless the~de§On namedin this section called the “respondent”. to answer the
mentdetermines that th@nonymity will substantially impede the medn ; esp -
complaintat ahearing before an examinéfhe notice shall spec

investigation. ; . X h
2) This subchapter applies to each agency of the state ify atime of hearing not less than 30 days after service of the com
( pter app gency - plaint, and a place of hearing within either the county of the

History: 1975 c. 941977c. 29 196, 1979 c. 221319, 355 1981 c. 334.13, ) : . . . s 2. .
Stats1981 s, 11.375:1091 a. 17- 2003 a. 33 respondent’'sesidence or the county in which the discrimination,
Cross Refeence: See also ctDWD 218 Wis. adm. code. unfair honesty testingr unfair genetic testing appears to have

Administrativeremedies available under the fair employnaait subch. Il of ch. occurred. The testimony at the hearing shall be recorded or taken

111, are the exclusive remedies for violations. The act does not provide a remed i
emotionaldistress resulting from discriminatory firing. BachandCennecticut dfefwn by a reporter appointed by the department.

GeneralLife Insurance Col01 Ws. 2d 617305 N.W2d 149(Ct. App. 1981). (c) If, after hearing, the examiner finds that the resporiaksnt
engagedn discrimination, unfair honesty testing or unfair genetic
111.38 Investigation and study of discrimination. testing,the examiner shall make written findings and order such

Exceptas provided under §11.375 (2) the department shall:  actionby the respondent as willfe€tuate the purpose of this sub
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chapter,with or without back pay If the examiner awards any A department order that was broader in scope than the pétheediscrimination

: ; setforth in the notice of hearing was overbroad. Chicago, Milwaukee, St. Paul &
paymentto an employee because of a violation df1s.321by  p,ificRailroad Co. vDILHR, 62 Wis. 2d 392215 N.W2d 443(1972).

anindividual employed by the employemder s111.32 (6) the An employer found to have discriminated against a female employee with respect
employer of that individual is liable foithe payment. If the torequired length of pregnancy leave and applicable employee benefits was denied
; : . adequateotice of the leave benefits issue prior to hearing as required b¥.361
exam!ner finds a respondent V'P"’“‘?d _331'322 _(2m) the (3) (@) [now s. 11.39(4) (b)] and s. 227.09, 1971 stats., because: 1) the notice
examinershall award compensation in lieu of reinstatement riéceivedby the employer merely chged “an acbf discrimination due to sex;” 2) the

i i in li mplaintspecified the discriminatory act as the refusal to rehire the employee as
requeSted)y all parties and may award compensation in lieu ggonas she was able to return to work; 3) DILHR characterized the complaint as

reinstatemenif requested by any partyCompensation in lieu of involving only lengthof the required leave: and 4) the discriminatory aspects of the

reinstatemenfor a violation of s111.322 (2m)may not bdess requiredpregnancy leave and applicable benefits constituted separate legal issues.
: : WisconsinTelephone Co..\DILHR, 68 Ws. 2d 345228 N.W2d 649(1975).

than 500. tlm.esf nor more .than 1,000 tlmh.e hqurly wage of the A court should not use ch. 227 or s. 752.35 to circumvent the policy utier3§

persondiscriminated against when the violatioccurred. Back (3m(c) [now s. 11.39 (5) (c)] that proceedings before the commission are not to be

pay liability may not accrue frona date more than 2 years prioireopenednore than one year after entry of a final decisiBhicago & North Wstern
" P : - Railroadv. LIRC, 91 Wis. 2d 462283 N.W2d 603(Ct. App. 1979).
to the filing of a complaint with the department. Interim ealrnlndgA valid offer of reinstatement terminates the accrual of back phg commission

or amounts ea_mable With reasonable (_jiligencehb)pe_rson dis erredin finding an employes ofer tobe suficient. Prejudgment interest should be
criminatedagainst or subjected to unfair honesty testing or unfairarded on back payAnderson vLIRC, 111 Ws. 2d 245330 N.W2d 594(1983).

i i - Sub. (1) is a statute of limitationgs such it is an &fmative defense that may be
genetictesting shall operate to reduce back pay otheralieer waived. Milwaukee Co. vLIRC, 113 Wis. 2d 199335 N.W2d 412(Ct. App. 1983).

able,' Amounts rec_elved by the p_erson dlscrlmlnate_d aga!nSt OUnders. 11.36 (3) (b) [now s.111.39 (4) (c)] the department may award attorney
subjectto the unfair honesty testing or unfair genetic testing &®sto a prevailing complainant. atkins v LIRC, 117 Wis. 2d 753345 N.w2d 482
unemploymenbenefits or welfare payments shall not rediiee (1%8‘2- b. (1), g’ d . i it ed by the denart

; H naersup. , 1ling~ does not occur unti e complaint Is receive! y the depal
baCkpay,Otheanse a”QW""b'& bUt_ shall be W',thheld from the p%ent,and wherdiscrimination “occurred” in termination cases is the date of the date
sondiscriminated against or subject to unfaimesty testing or of notice of termination. Hilmes DILHR, 147 Wis. 2d 48 433 N.w2d 251(Ct.
unfair genetictesting and immediately paid to the unemploymer?tPTphl%S)- | o © award costs and att tees for i

H € personnel commission may not award Costs and attorney fees tor aiscovery
reservefund_ or in the case of a welfare payment, to Weifare motionsfiled against the state under the fair employment act. DOPersonnel
agencymaking the payment. Commission176 Ws. 2d 731500 N.W2d 664(1993).

i i i ictims of discrimination in the work place who voluntarily quit a position must

(d) The department shall serve a certified copy of the fIndmgf%wconstructive dischge to recover back pay and reinstatement. Mantans¥
andorder on the respondent, the order to have the same forcgogSLtd. v DILHR, 176 Ws. 2d 1012501 N.W2d 391(1993).
other orders of the department and be enforced as provided in Bugenceot:c actds ocmérring out?id;e of the s%b. (1()i ?Oo—daydstatute of IIimitations

i i i riod may be admitted as proof of a state of mind for acts during a relevant time.

103.005 Any person aggrieved by noncompliance with the ord@fF R T 1= St o e B ol b 2 e 50 557 N.W2d 419(Ct. App. 1996)
may have the order enforced specificdly suit in equity If the  96-1119
examinerfinds that the respondent has not engagelistrimina Whatconstituteseasonable diligence under sub. (4) (c) is to be determined from
tion, unfair honesty testing or unfair genetic testing as aIIegeda'f\l,‘\*/‘gdf";%tg(%fta/f;;ei93-7)596'3’8‘;%@“"6“”5' IMdRE, 208 Ws. 2d 523561
the co_mplaujt, Fhe department Shal_l serve a Cel’tlflefj copy of the, proposed rule that would prohibit departmental employees from making public
examiner’sfindings on the complainant together with an ordeimyinformation obtained under s11136 [now s. 11.39)] prior to the time an adjudi

i s H catory hearing takes place, if used as a blankatatoibit persons from inspecting or
dlsmlssmgthe complalnt. copyingpublic papers and records, would be In violation @8s21. The open meet

(5) (@) Any respondenbr complainant who is dissatisfiedingslaw [now ss. 19.81 to 19.98] is discussed. 60.A3#gn. 43.
with the findings anarder of the examiner may file a written peti The department may proceed in a matter despite a settlement between the parties
. . . P . if the agreement doest eliminate the discrimination. The department may approve
tion with the department foeview by the commission of the find  settlement between tiparties that does not provide full back pay if the agreement
28.

ingsand order will eliminate the unlawful practice or act. 66 AtBen.
.. . L UnderTitle VII of the Civil Rights Act, to establish constructive disgearthe
(b) If no petition is filed within 21 days from the date that gaintiff must must show that an abusive working environment becamtsable

copy of the findings and order of the examiner is mailed to thigt resignation qualified as a fitting responsialess the plainfifjuits in reasonable
last-knownaddress of the respondent the findiage order shall [°S5enedo an employersanctioneucrse acion bl chanaing s o her,
be considered final for purposes of enforcement under(4yid). Eadinstallsg an Ieuqctessibtljez?st)gectliv%t%olicy for rglyaofrti?%?nd rezc;}l;/éng sfexual
If a timely petition is filed, the commission, on reviemay either harassmentomplaints; an € plairitiinreasonably tailed to use ventive
affirm, reverse or modify the findings or ordenioleor in part, ‘2’3f;;‘ff‘ﬁ'agF’é&"?‘?;;lgggz;ywa“'a State PolicBuders342 U.S. 12159 L. Ed

or set aside the findings and order and remand tdepartment

for further proceedings. Such actions shallbased on a review 111.395 Judicial review. Findings and orders of the commis
of the evidence submitted. If the commissiosasisfied that a sion under this subchapter are subjertreview under ch227.
respondenbr complainant has been prejudidegtause of excep Ordersof the commission shaflave the same force as orders of
tional delay inthe receipt of a copy of any findings and order ihe department under chE03to 106 and may be enforced as pro
may extend the time another 21 daysffting the petition with the videdin s.103.005 (1) and(12) or specifically by a suit in equity
department. In any enforcement action the merits of any order of the commis

(c) On motion, the commission may set aside, modify §onare not subject to judicial reviewpon such reviever in any
changeanydecision made by the commission, at any time withinforcemenaction, the department of justice shall represent the
28 days from the datthereof if it discovers any mistake thereincommission.
sionmay on its own motion, for reasonglgems siicient, set
asideany final decision of the commission within one year from SUBCHAPTERIII
the date thereof upon grounds of mistake or newly discowarned
denceand remand the case to the department for further proceed
ings.

(6) If an order issued undsub.(4) is unenforceable against
any labor oganization in which membership is a privilege, th
employerwith whom the labor ganization has an all-union shopp
agreemenshall not be hel@ccountable under this chapter whef)

. A . .. ! e
the employer is not responsible for the discrimination, the unf ; ) L
honestytesting or the unfair genetic testing. %&nployeeswhlch cause or threaten to cause an interruption in the

History: 1973 ¢. 2681977 c. 29196 1979 . 221319 355 1981 ¢. 334s20, SUPPIyofan ﬁssentlal public utility sherwcekm the citizens of this ‘
25(2); Stats. 1981 5.11.39:1983 a, 1221989 a, 2281991 a. 17 1995 a. 27 stateand to that end to encourage the making and maintaining o
Cross Refeence: See also LIRC and cBWD 218 Wis. adm. code. agreementsconcerning wages, hours and other conditions of

PUBLIC UTILITIES

é11.50 Declaration of policy . Itis hereby declared to be the
ublic policy of this state that it is necessary and essential in the
ublic interest to facilitate the prompt, peaceful and just settle
ntof labor disputes between public utility employers and their
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employmenthrough collective bgaining between public utility the appropriation made to the commission b2G425upon such
employersand their employees, and to provide settlement proaauthorizationsas the commission may prescribe.
duresfor labor disputes between public utility employers and theirHistory: 1993 a. 492

employeesn cases where the collective gaining process has %}.54 Conciliation.  If in any case of a labor dispute between

reachedan impasse and stalemate and as a result thereof the L . .
public utility employer and its employees, the collective bar

tiesare unable to &fct such settlement and which labor dispute§, =~ - h

if not settled, are likely to cause interruption of seply of an dainingprocess reaches an impasse and stalemate, with the result

essentiapublic utility service. The interruption of public utility thatthe employer and the employees are unableféoted settle

serviceresults in damage and injury to thablic wholly apart Mentthereof, then either party to the dispute may petition the com
issionto appoint a conciliator from the panel, provided fosby

from the efect upon the parties immediately concerned a 1.53 Upon thefiling of such petition, the commission shall
createsan emeagency justifying action which adequately protectConsiderthe same, and if in its opinion, the collectivegadning

the general welfare. : . :
Theapplication of the open meetings law to duties of WERC is discusseftty68 process,notwnhstandmg QOOd faith fefrts on the part of both

Gen.171. sidesto such dispute, has reached an impasse and stalemate and
o o suchdispute, if not settled, will cause or is likely to cause the-inter
111.51 Definitions. When used in this subchapter: ruption of an essential service, the commission shall appoint a
(1) “Arbitrators” refersto the arbitrators provided for in this conciliator from the panel to attempd efect the settlement of
subchapter. suchdispute. The conciliator so named shall expeditiously meet
(2) “Collective bagaining” means collective bgaining of or With the disputing parties and shall exert every reasonefole ef
similar to the kind provided for by subch. to efect a prompt settlement of the dispute.
(3) “Commission"means themployment relations commis 11155 Conciliator unable to effect settlement:

sion. _ o o _ appointment of arbitrators.  If a conciliator named under s.
(4) “Essentialservice” means furnishing watelight, heat, 111 54is unable to déct a settlemeruf a labor dispute between
gas, electric powerpublic passenger transportation or commiy pyplic utility employer and its employees within a 15-day

nication,or any one or more of them, to the public in this stateperiod after the conciliatos appointment, the conciliator shall
(5) (@) “Public utility employer” means any employether reportthat fact to the commission. The commission, if it believes
thanthe state or any political subdivision thereof, engaged in ttifata continuation of the dispute will cause or is likely to cause
businesf furnishing waterlight, heat, gaslectric powerpub  theinterruption of an essential servishall submit to the parties
lic passenger transportation or communication, or any onetf¢names of either 3 orersons from the panel provided for in
moreof them, to the public in this state; and shall be considered11.53 Each party shall alternately strike one name from such
to include a rural electrification cooperative association engagigst of persons. Th@erson or persons left on the list shall be
in the business of furnishing any one or more of such servicesagpointecby the commission as the arbitrator or arbitrators to hear
utilities to its members in this state. anddetermine such dispute.
(b) Nothing in this subsection shall be interpreted or construedfistory: 1993 a. 4921995 a. 225
to mean that rural electrification cooperative associations " : S
broughtunder or made subject to &®6 or other laws creating, éffl'ie Ex:jstlng sgate of aféa'rs to bg mar:_ntalngdh Dur-
governingor controlling public utilities, it being the intent of the!N9 ¢ ehpen encgjl 0 %r_qcee é?r?sl under t E’ﬁu ¢ ba{xi?]nng d
legislatureto specifically excludeural electrification cooperative \t/)vages_,, ourfs, _al? con |t|on?l phoyments afnﬁ)t ehc ange
associationgrom the provisions of such laws. yHiglgnlgg'ct I%rspﬁ%r(tg)wn outthe consent of the other
(c) This subchapter does not apply to railroads nor railroad ' T

employees. 111.57 Arbitrator to hold hearings. (1) The arbitrator
History: 1983 a. 1891995 a. 225 shallpromptly hold hearings and shall have plogver to adminis
. ) ter oaths and compel the attendance of witnesses and the furnish
111.52 Settlement of labor disputes through collective ing by the parties of such information amy be necessary to a

bargaining and arbitration. It shall be the duty of public Wil - geterminatiorof the issue or issues in dispute. Both parties to the
ity employers and their employees in public utility operations yispyteshall have the opportunity to be present at the hearing,
exertevery reasonablefeft to settle labor disputes by the makingysth personally and by counsel, and to present such oral and docu
of agreements through collective gainingbetween the parties, mantaryevidence as the arbitrator shall deem releigtite issue
andby maintaining the agreements when made, and to prevengifssyes in controversy

possible the collective bayaining process from reaching a state (2) It shall be the duty othearbitrator to make written find

of impasse and stalemate. ings of fact, and to promulgate a written decision and orgeon

theissue or issues presented in each case. In makingratdiciys

ntpe arbitrator shall consider only the evidence in the record. When
}%ra]lid contract is in &ct defining the rights, duties and liabilities

of the parties with respect to any matter in dispute, the arbitrators

111.53 Appointment of conciliators and arbitrators.
Within 30 days afteduly 25, 1947, the commission shall appoi
apanel of persons to serve as conciliators or arbitrators under
subchapter.No person shall senaes a conciliator and arbitrator 4 : .
in the same dispute. Each person appointed to said panelseshgi['2ll have power only to determine theoper interpretation and

a resident of this state, possessing, in the judgment of the comr"n"ﬁ%m'c"j‘t'onOf cont_ract provisions which are |nvolv_ed. .

sion, the requisite experience and judgment to qualify such person(3) (&) If thereis no contract between the parties, or if there
capablyand fairly to deal with labor dispute problems. All suckf & contract but the parties have begun negotiations lookiag to
appointmentshall be made without a consideration of the politNeW contract or amendment of the existing contract, and wage
cal afiiliations of the appointee. Each appointee shall take an o&@€Sor other conditions aémployment under the proposed new
to perform honestly and to the best of the appoistebility the OF @mended contract are in dispute factors, among others, to
duties of conciliator or arbitratoras the case may be. Any,be given weight by thg arbitrator in arriving at decision, shall
appointeemay be removed by the commission at any time or méyFludeall of the following: B

resignhis or her position at any time by notice in writing to the 1. A comparison of wage rates or other conditions of employ
commission. Any vacancy in the panels shall be filled by the coninentof the utility in question with prevailing wage rates or other
missionwithin 30 days after such vacancy occurs. Such conciligonditionsof employment in the local operating area involved.
torsand arbitrators shall be paid reasonable compensationfor ser 2. A comparisorof wage rates or other working conditions
vicesand for necessary expensesaimamount to be fixed by thewith wage rates or other working conditiomsintained for the
commission,such compensation and expenses to be paidfoutsameor similar work of workers exhibiting like or similar skills
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underthe same or similar working conditions in the loapérat (b) The arbitrator exceeded the arbitragrowers;
ing area involved. (c) The order is not supported by the evidence; or

3. The value of the service to the consumer in the local eperat (d) The order was procured by fraud, collustsrother unlaw
ing area involved. ful means.

4. The overall compensation presently received by the (2) A summons to the other party to the dispute shall be issued
employeeshaving regard not only to wages for tiraetually asprovided by lawin other civil cases; and either party shall have
workedbut also to wages for time not worked, including, withoithe same rights to a change of venue from the coumtyo a
limiting the generality of the foregoing, vacation, holidays, andhangeof judge, as provided by law in other civil cases.
otherexcused time, and all benefits received, including insurance(3) Thejudge of the circuit court shall review the order solely
and pensions, medicahdhospitalization benefits, and the centi ypon the grounds for review hereinabove set forth and shall
nuity and stability of employment enjoyed by the employees. affirm, reversemodify or remand such order to the arbitrator as

(d) In addition to considerinthe factors under paf), if a to any issue or issues for such further action as the circumstances
public utility employerhas more than one plant oficé and some require.
or all of the employés plants or dices are found by the arbitrator History: 1993 a. 492
to be located in separate areas wittedént characteristiceon 1161 C . blish rul Th .
siderationshall be given tdhe establishment of separate wag&-: ommission 1o establish rules. Thecommission

sggllestabllsh appropriate rules and regulations to govern the con

ratesor a schedule of wage rates and separate conditionsd t of liat d arbitrati di der thi b
employmentior plants and dices in diferent areas. uct of conciliation and arbitration proceedings under this su

(e) The enumeration of factors under p&3and(d) shall not chapter.

be construed as precluding the arbitrator from taking dotesid  111.62 Strikes, work stoppages, slowdowns, lock -
erationotherfactors not confined to the local labor market areguts, unlawful; penalty . It shall be unlawful for any group of
thatare normally or traditionally taken into considerationthie  employeef a public utility employer acting in concert to call a
determinationof wages, hours, and working conditidhsough  strike or to goout on strike, or to cause any work stoppage or-slow
voluntarycollective bagaining or arbitration between the partiesgown which would cause an interruption afi essential service;

History: 1999 a. 832001 a. 103 it also shall be unlawful for any publitility employer to lock out

o ) the employets employees when such action would cause an inter

111.58 Standards for arbitration. The arbitrator shall not yyption of essential service; and it shall be unlawful for any person
make any award which would infringe upon the right of they persons to instigate, to induce, to conspire with, or to encourage
employerto manage the employsrbusinesor which would  any otherperson or persons to engage in any strike or lockout or
interferewith the internal dairs of the union. slowdownor work stoppage which would cause an interruption

History: 1993 a. 492 anessential serviceAny violation of this section by any member
- . N . of agroup of employees acting in concert or by any employer or
111.59 Filing order with clerk of circuit court; period by agy ofri)cer of rfn eymployer a%ting fauch emp?/oye)té)r bypan};/
effective; retroactivity . (1) In this section, “order” means the ginarindividual. shall constitute a misdemeanor
findings, decision and order of the arbitrator History: 1993 a 492

(2) The arbitrator shall hand down his or her order wign L

daysaﬂer his or her appointment; except that the parnesagme 11163 _Enfol.’cement. The commission shall e.nforce CQm .
to extend, or the commission may for good cause extend f@ncewith this subchapter and to that end may file an action in
periodfor not to exceed an additional 30 days. If the arbitratoif€ circuit court of the county in which any violation of this-sub
do not agree, then the decision of the majority shall constitute $fz&pter occurs to restrain aedjointhe violation and to compel
orderin the case. The arbitrator shall furnish to each of the partt8§ performance of the dutiésposed by this subchapteln any
andto the public serviceommission a copy of the ordek certe  actiondescribed in this section, 493.505t0103.61do not apply
fied copy thereof shall be filed in thefigk of the clerkof the cie ~ History: 1997 a. 253

cuit court of the county wherein the dispute arose or where 9] g4  Construction. (1) Nothing inthis subchapter shall
majority of the employees involved in the dispute resides. pe construed toequire any individual employee to render labor
(3) Unlessthe order is reversed upon a petition for review filegr service without the employesetonsent, or to make illegal the
pursuantto s. 111.6Q the ordertogether with any other agree quitting of the employee'labor or service or the withdrawal from
mentsthat the parties may themselves have reached, shall becgfeeemployees place of employment unless done in concert or
binding upon, and shall control the relationship between the paigreementvith others. No court shall have power to issue any
tiesfrom the date on which the order is filed with therk of the procesgo compel an individual employee to render labor or ser
circuit court, as provided in suli2). The order shall continue vice or to remain at the employsgjlace of employment without
effectivefor one year from that date, but the order may be changgé employee consentlt is the intent of this subchapter only to
by mutual consent or agreement of the parties. No order of faebid employees o& public utility employer to engage in a strike
arbitratorsrelating to wages or rates of pay shall be retroactive ¢ to engage in a work slowdown or stoppage in concert, and to
adate before the date of the termination of any contract vaésh  forbid a public utility employer to lock out the employsr
haveexisted between the parties, ibthere was no prior contract, employeeswhere such acts would cause an interruption of essen
to a date before the day on which ttemands involved in the dis tial service.
putewere presented to the other parfihe question whether (2) All laws andparts of laws in conflict herewith are to the
notnew contract provisions or amendments to an existing contragtentof such conflict concerning the subject matter dealt with in

are retroactive to the terminating date of a presemttract, thjs subchapter supplanted by the provisions of this subchapter
amendmentsr part thereof, shall be matter for collectivegiaén- History: 1993 a. 492

ing or decision by the arbitrator
History: 1993 a. 4921995 a. 225 SUBCHAPTERIV

111.60 Judicial review of order of arbitrator . (1) Either

partyto the dispute mayvithin 15 days from the date such order MUNICIPAL EMPLOYMENT RELATIONS

is filed with the clerk of the court, petition the court for a review CrossReference: See also ch&RC 1011,12,13,14,15,16,17,18, and19, Ws.

of such order on the ground that: adm.code.

(@) The partiesvere not given reasonable opportunity to b&11.70 Municipal employment. (1) DeriNITIONS. As used
heard; in this subchapter:
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(@) “Collective bagaining” means the performance of the (fm) “Fringe benefit savings” means the amount, if,dny
mutual obligation of a municipal employethrough itsofficers  which 1.7% of the total compensation and fringe benefit dosts
andagents, and the representative of its municipal employeesalhmunicipal employees in a collective aming unit for any
a collective bagaining unit, to meet and confer at reasonabtE2-monthperiod covered by a proposed collectivegaaring
times, in good faith, with the intention of reaching an agreemeraigreemenéxceeds the increased cost required to maintain the per
or to resolve questions arising under such an agreeméht, centagecontribution by the municipal employtr the municipal
respecto wages, hours arabnditions of employment, and with employeeskexisting fringe benefit costs and to maintain all fringe
respecto a requirement of the municipal employer fananici  benefits provided to the municipaémployees, as determined
pal employee to perform law enforcement dind fighting ser  undersub.(4) (cm) 8s.
vicesunder s61.66 except as provided in suft) (m)and s. (9) “Labor dispute” means any controversy concerning wages,
40.81(3) and except that a municipal employer shall not meet aRgursand conditions oémployment, or concerning the represen
confer with respect to any proposal to diminish or abridge thation of persons in negotiating, maintaining, changing or seeking
rights guaranteed to municipal employees underl6h. The to arrange wages, hours and conditions of employment.
duty to bagain, howeverdoes not compel either pattyagree to ) «|_apor oganization” means any employeganization in
aproposal or require the making of a concession. Colleb&¥e \yhich employees participate and which exists for the purpose, in
gainingincludes the reduction of any agreement reached toa ngleor in part, of engaging in collective aining with munici

g

tenand signed document. The municipal employer shall not gg"employers concerning grievances, labor disputes, wages,
requiredto bagain on subjects reserved to management and dirgg) ,rsor conditions of employment.

tion of thegovernmental unit except insofar as the manner of exer
ciseof such functions &cts the wages, hours and conditions o S )
employment othe municipal emplo%/ees in a collective din- 4 municipal employerother than an independent contractor
ing unit. In creating thisubchapter the legislature recognizes th&t'PS"v!Soror confidential, rrlanagenal or execuitive employee.

the municipal employer must exercise its powers rasponsibili 0) MUHICIPBU employer means any cjtgounty village,

tiesto act for the government and good ordéthe jurisdiction {OWn, metropolitan sewerage district, school district, long-term
which it serves, its commercial benefit and thelth, safety and caredistrict, or any other political subdivision die state, or
welfare of the public toassure orderly operations and functiongﬂstrumentalltyof oneor more political subdivisions of the state,
within its jurisdiction, subject to those rigrscured to municipal thatengages the services of an employee and includes any person

employeesby the constitutions of this state anfithe United actingon behalf of a municipal employer within the scope of the
Statesand by this subchapter person’sauthority express or implied, but specifically does not

includea local cultural arts district created under subtbf ch.

(i) “Municipal employee” means any individual employed by

(b) “Collective bagaining unit” means a unit consisting of
municipal employeeswho are school district professional™ " . L |
employeesr of municipal employees who are not schdistrict . (K) “Person” means one or more individuals, labgaaiza-
professionaemployees that is determined by the commission #9NS associations, corporations or legal representatives.
be appropriate for the purpose of collectivegaaming. (L) “Professional employee” means:

(c) “Commission” means the employment relations commis 1. Any employee engaged in work:
sion. a. Predominantly intellectual and varied in charaasr

(d) “Craft employee” means a skilled journeyman craftsmafpposedo routine mental, manual, mechanical or physical work;
including the skilled journeyman craftsmanapprentices and b. Involving the consistent exercise of discretion andjudg
helpers but shall not include employees not in direct line of pranentin its performance;
gressionin the craft. c. Of such a character that the output produced or the result

(dm) “Economic issue” means salaries, overtime, gagk accomplishedtannot be standardized in relatioratgiven period
leave,payments in lieu of sick leave usage, vacations, clothiiogtime;
allowancesin excess of theactual cost of clothing, length-  d. Requiring knowledge of an advanced type in a field ef sci
of-servicecredit, continuing education credit, shift premium,paynceor learning customarily acquired by a prolonged course of
longevity pay extra duty payperformance bonuses, heaftur  specialized intellectual instruction and study in an institution of
ance fife insurance, dental insurance, disability insurance, visigiigher education or a hospital, as distinguished from a general
insurance, long-term care insurance, wdtkeompensatioand academieducation or from an apprenticeship or from training
unemploymeninsurance, social security benefits, vacation payhe performance of routine mental, manual or physical process; or
holiday pay lead worker paytemporary assignment pagtire 2. Any employee who:
mentcontributions, supplemental retirement benefits, severance a. Has completedhe courses of specialized intellectual
or other separation payazardous duty paycertification or . tructionand studv described in subid.d-
license payment, limitations on layfsf that create a new or Instructt udy ' n Sut.c, .
increasedinancial liability on the employer and contracting or _P- IS performing related work under the supervision of a pro
subcontractingof work that would otherwise be performed by€SSional person to qualify to become a professional employee as
municipalemployees in the collective lgainingunit with which ~definedin subd.1.
thereis a labor dispute. _(m) “Prohibited practice” means any practice prohibited under

(e) “Election” means a proceeding conducted by the commiis subchapter .
sion inwhich the employees in a collective gaming unitcasta  (n) “Referendum” means a proceeding conducted by the com
secretballot for collective bagaining representatives, or for anymissionin which employees in a collective bafning unit may
otherpurpose specified in this subchapter casta secret ballot on the question of authorizing a lalgarsza-

(f) “Fair-share agreement’ means an agreement betweeliP @nd the employer to continue a fair-share agreement. Unless
municipalemployer and a labor ganization under which all or @ Majority of the eligible employees vote in favor of the fair-share
anyof the employees in the collective gaining unit are required 29reementit shall bedeemed terminated and that portion of the
to pay their proportionate share of the cost of the collective b&P!lectivebagaining agreement deemed null and void.
gaining process andontract administration measured by the (nc) 1. “Qualified economioffer” means an éér made to a
amountof dues uniformly required ofll members. Such an laboromganization by anunicipal employer that includes all of the
agreemenshall contain a provision requiring the employer tépllowing, except as provided in suldl:
deductthe amount of dues as certified by the labgaaization a. A proposal to maintain the percentage contribution by the
from the earnings of the employeeseated by saichgreement municipalemployer to the municipal employees’ existirigge
andto pay the amount so deducted to the labgamization. benefit costs adetermined under suf) (cm) 8s, and to main
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tain all fringe benefits provided to the municipal employees inrated portion of 2.1% of the total compensation and fringe benefit
collective bagaining unit, as such contributions and benefitsostsfor all municipal employees in the collective d¢gining unit
existedon the 90th daprior to expiration of any previous collec plus any fringe benefit savings that remains, if ,aafter the
tive baigaining agreement between the parties, or the 90th dagreasedtost of such maintenance exceeding 1.7% of the total
prior to commencement of negotiations if there is no previous cobmpensatiorand fringe benefit costs for all municipal employ
lective bagaining agreement between the parties. eesin the collective bayaining unit for each 12-month period and
b. In anycollective bagaining unit in which the municipal the cost of a salary increasgat least one full step for each munic
employeepositions were on August 12, 1993, assigned to saldP@l employee in the collective tgainingunit who is eligible for
ranges with steps that determine the levels of progression witBiwithin range salaryncrease for each 12-month period is-sub
eachsalary range during a 12-month period, a proposal to provigi@ctedfrom that total cost.
for a salary increase of at least one full d@peach 12—-month 2. “Qualified economic dér” mayinclude a proposal to pro
periodcovered by the proposed collectivedsining agreement, vide for an average salary decreaseafor12—month period cov
beginningwith the expiration date of any previous collectiae  eredby a proposed collective lgaining agreemenbeginning
gainingagreement, for each municipal employd® is eligible with the expiration date of angrevious collective baaining
for a within range salary increase, uniesincreased cost of pro agreementfor the municipal employees covered by the agree
viding such a salary increase, as determined unde 4ufm) ment,in an amount equivalent to the average percentage increased
8s, exceeds 2.1% of the total compensation and fringe benefiistof maintenance of the percentage contribution byrthmeick
costsfor all municipal employees in the collective ¢pgining unit  pal employer to the municipal employees’ existing frifgmefit
for any 12—monttperiod covered by the proposed collective barcosts, as determined under s@).(cm) 8s, and the average per
gainingagreement plus any fringe benefit savings, or unless ttentagancreased cost of maintenance offatige benefits pro
increasecdost required to maintain tipercentage contribution by vided to the municipal employees represented by a lalganaza-
the municipal employer to the municipal employees’ existingon, as such costs and benefits existed on the @@hprior to
fringe benefit costs antb maintain all fringe benefits provided tocommencementf negotiations, exceeding 3.8% of the total eom
the municipal employees, as determinetler sub(4) (cm) 8s. pensatiorand fringe benefit costs for all municipal employies
in addition to the increased cost of providing such a salate collective bagaining unit required for maintenance of those
increasegxceeds 3.8% of the total compensation and fiiege  contributions and benefits for that 12-month period if the
fit costs for all municipal employees in the collectivegharing increasedtost of maintenance of those caatsl benefits exceeds
unit for any12-month period covered by the proposed collectiv&28% of the total compensation and fringe benefit costs for all
bargainingagreement, in which case théeofshall include provi municipal employees in the collective lgaining unit for that
sionfor a salary increase for each such municipal employee inE+monthperiod.
amountat least equivalent to that portion of a step for eath  (ne) “School district professional employee” means a munici
12-monthperiod that came funded after the increased cost Ifba| employee who is a professional employee and \gho
excesf 2.1% of the total compensation and fringe benefit cosggnployedto perform services for a school district.

for all municipal employees in the collective ¢i@ining unit plus (nm) “Strike” includes any strike or other concerted stoppage

anyfringe benefit savings is subtracted,in an amount equiva. ¢ \york by municipal employees, and any concerted slowdown or
lentto that portion of a step for each such 12-month period thaherconcerted interruption of operations or services by munici
can be funded from the amount that remainsariy Oafter the ol employees, or any concerted refusal to work or perform their
increasedcost of such maintenance exceeding 1.7% of the tO@ualduties as municipal employees, for the purpose of enforcing
compensationd fringe benefit costs for all municipal employ jomandsipon a municipal employeSuch conduct by municipal
eesin the collective baaining unitfor each 12-month period is o )0 1oveesvhich is not authorized or condoned by a labgaer
subtractecdn a prorated basis, whichever is the lower amounty,;, aion constitutes a “strike”, but does not subject such labor
c. A proposal to provide for an average salary increase figanizationto the penalties under this subchapt@his para
eachl2-month perlod covered by the proposed collective b@'raphdoes not app|y to collective mining units Composauf

gainingagreement, beginning with the expiration date of any prgyunicipalemployees who are engaged in law enforcemeiireor
vious collective bagaining agreement, for the municipal employfighting functions.

eesin the collective bayaining unit at least equivalent to an « e .
¢ : : rvisor’ means:
averagecost of 2.1% of théotal compensation and fringe benefit ((])_) Assufoeotr?;)r tha?]amsunicipal and county fire fightesy

costsfor all municipal employees in the collective d@ining unit . .~ e . -~
P pioy gaining individual who has authorityin the interest of the municipal

for each 12—-month period coverlg the proposed collective bar | to hire. t f dl f I te. di
gainingagreement plus any fringe benefit savings, beginning wi@Ployer.to hire, transfersuspend, lay éfrecall, promote, dis
the expiration date of any previous collective gmining agree Ccargeassign, rewagcfi ct).r d:sctlpllrcﬁher empcljoyeeﬁ, ortt'o ad.qu.St
ment including that percentage requir rovide for an ir grievances or &ctively to recommend such action, if in
ent,including that percentage required to provide for a ystc nnectionwith the foregoing the exercise of such authorityas

increase,as determined under suf4) (cm) 8s. unless the f | i lerical nat but res th of ind
increasectost of providing such a salary increase, as determin@g® MErély routine or cierical nature, but requires the use oi inde
pendenjudgment.

undersub.(4) (cm) 8s, exceeds 2.1% dhe total compensation o L .
andfringe benefit costéor all municipal employees in the colec 2. As to fire fighters employelly municipalities with more
tive bagaining unit for any 12-month period covered by the préhanone fire station, the term “supervisor” shall include it of
posedcollective bagaining agreement plus any fringenefit cersabove the rank of the highest rankin§agfr at each single
savings,or unless the increased costjuired to maintain the per station. In m_UnICIpalltle_S where there is bUt one fire S.tat|c_)n, the
centagecontribution by the municipal employtr the municipal term “supervisor” shall include only the chief and théiagfr in
employeesexisting fringe benefit costs and to maintain all fringéankimmediately below the chief. No other fire fighter shall be
benefits provided to the municipaémployees, as determinedincludedunder the term “supervisor” for the purposes of this sub
undersub.(4) (cm) 8s, in addition to the increased cosfobvid-  chapter.

ing such a salary increase, exceeds 3.8% of the total compensatiof2) RIGHTS OF MUNICIPAL EMPLOYEES. Municipal employees
andfringe benefit costfor all municipal employees in the collec shallhave the right of self-ganization, and the rigld form, join

tive bagaining unit for any 12—-month period covered by the cobr assist labor ganizations, to bgain collectively through rep
lective bagaining agreement, in which case thieioghall include resentatives of their onchoosing, and to engage in lawful, eon
provision for a salary increase for each such period for the munimértedactivities for the purpose of collective gaming or other

pal employees covered by the agreement at Exgsivalent to an mutualaid or protection, and such employees shall have the right
averageof that percentage, if anfor each such period of the pro to refrain from any and all such activities except that employees
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may berequired to pay dues in the manner provided in a fair-shamployerand to the representativeganization, except where
agreement. Such fair-share agreement shall be subject to the tlgireis a fair—share agreement irfiesft.

of the municipal employer orlabor oganization to petition the 7. o refuse or otherwise fail to implement an arbitration-deci
commissionto conduct a referendum. Such petition mustU®  sjon lawfully made under sulg4) (cm)

portedby proof that at least 30% tfe employees in the collective ) |t js a prohibited practice for a municipal employee-indi
bargainingunit desire that the fair-share agreement be terr‘\‘/‘idually or in concert with others: '

nated. Upon sdinding, the commission shall conduct a referen A L . .

dum. If the continuation of the agreement is not supported by at L+ 10 Coerce or intimidate a municipal employeéhe enjoy
leastthe majority of the eligible employees, it shall be deetaed Ment of the employeglegal rights, including those guaranteed in
minated. The commission shall declaaay fair-share agreementSUb'(z)' o . )

suspended upon such conditi@msl for such time as the commis 2. To coerce, intimidate or induce anfficer or agent of a
siondecides whenever it finds that the labayamization involved Municipalemployerto interfere with any of its employees in the
hasrefused on the basis of race, cpk@xual orientation, creed orehjoymentof their legal rights, including those guaranteestib.

sex to receive asa member any employee of the municipai2). Or to engage in any practice with regard to its employees
employerin the bagaining unit involved, and such agreementvhichwould constitute a prohibited practice if undertakerhisy
shallbe made subject to this duty of the commission. Any of tigficer or agent on the i€er’s or agens own initiative.

partiesto such agreement or any municipal emplogeeered 3. To refuse to baain collectively with the dulyauthorized

thereby may come before the commission, as provided in afficer or agent of a municipal employgrovided it is the receg

111.07 and ask the performance of this duty nizedor certified exclusive collective bgaining representative
Cross Reference: See also ctERC 15 Wis. adm. code. of employees iran appropriate collective lgmining unit. Such

(3) PROHIBITED PRACTICESAND THEIR PREVENTION. (@) Itis a refusal to bagain shall include, but not be limited to, the refusal
prohibited practicefor a municipal employer individually or in to execute a collective bgaining agreement previously agreed

concertwith others: upon.
1. Tointerfere with, restrain or coerce municipal employees 4. To violate any collective bgaining agreemeigreviously
in the exercise of their rights guaranteed in $8p. agreedupon bythe parties with respect to wages, hours and eondi

2. To initiate, create, dominate or interfere with the formatiofions of employment &fcting municipal employees, including an
or administratiorof any labor aganization or contribute financial @greemento arbitrate questions arising as to the meaning or
supportto it, but the municipal employer is not prohibited fron@Pplicationof the terms of a collective lgsining agreement or to
reimbursingits employees at their prevailing wargte for the accgpuhe terms of such arbitration award, wherg prewouslly t.he
time spent conferring with the employeedia#rs or agents. partieshaveagreed to accept such awards as final and binding

3. To encourage or discourage a membership in any latenthem. o . ,
organizatiorby discrimination in regard to hiring, tenure, or other 5. To coerce or intimidate an independent contrastaervi
termsor conditions of employment; but the prohibition smait Sor, confidential, managerial or executive employeéicef or
apply to a fair-share agreement. agentof the municipal employeto induce thgperson to become

4. To refuse to baain collectively with aepresentative of a amember of the labor ganization of which employees are mem

majority of its employees in an appropriate collectivegaaning Pe"S: S o _
unit. Such refusal shall include action by the employer to issue or 6. To refuse or otherwise fail to implement an arbitration-deci
seekto obtain contracts, includirthose provided for by statute, sionlawfully made under sulg4) (cm)

with individuals in the collective bgaining unit while collective (c) Itis a prohibited practice for any pergordo or cause to
bargaining,mediation or fact-finding concerning the terms ante done on behalf of or in the interest of municipal emplogers
conditionsof a new collective bgaining agreement is in prog municipal employees, or in connection with or to influence the
ress,unless such individual contracts contain exptaeguage outcomeof any controversy as to employment relations, any act
providing that the contract is subject to amendment by a subgeohibitedby par (a) or (b).

quentcollective bagaining agreement. Where the employas CrossReference: See also ctERC 12 Wis. adm. code.

agood faith doubt as to whether a labagastization claiming the  (4) POwWERS OF THE COMMISSION. The commission shall be
supportof a majority of its employees an appropriate bgaining governedby the following provisions relating to lggining in
unit does in fact have that support, it may file with¢benmission municipalemployment in addition to other powers and duties pro
a petition requesting an election to that claim. An employer shaitledin this subchapter:

notbe deemed to have refused tagam until an election has been  (a) Prevention of pohibited practices.Section111.07shall
heldand the results thereof certified to the empldyethe cor  governprocedure in altases involving prohibited practices under
mission. The violation shall include, though not be limitedhis subchapter except that wherever the term “unfair lpbae

thereby,to therefusal to execute a collective faining agree tices” appears in €.11.07the term “prohibited practices” shall be
mentpreviously agreed upon. Therm of any collective bgain-  sybstituted.

ing agreement shall not exceed 3 years. _ (b) Failure to bagain. Whenever a dispute arises between a
5. To violate any collective bgaining agreemergreviously ~municipalemployer and a unioof its employees concerning the
agreedupon bythe parties with respect to wages, hours and eondity to bagain on any subject, the dispute shall be resolved by the

tions of employment &cting municipal employees, including ancommissioron petition for a declaratory ruling. The decision of
agreemento arbitrate questions arising as to the meaning e commission shall be issued within 15 days of submission and
applicationof the terms of a collective lgaining agreement or to shallhave the déct of an order issued under$1.07 The filing
acceptthe terms of such arbitration award, where previously tia a petition under this paragraph shall not prevent the inclusion
partieshave agreed to accept such award as final and binding up@he same allegations in a complaint involving prohibjieat
them. ticesin whichit is alleged that the failure to lggin on the subjects

6. To deductabor oganization dues from an employger of the declaratory ruling is part of a series of acts or pattesorof
supervisor’searnings, unless the municipal employer basn ductprohibited by this subchapter
presentedvith an individual order therefosigned by the munici  CrossReference: See also ch&RC 18and19, Wis. adm. code.
pal employee personallgind terminable by at least the encwoy (c) Methods for peaceful settlement of disputes; law eafor
yearof its life or earlier by the municipal employee giving at leashent and fie fighting personnell. ‘Mediation.” Thecommis
30 days’ written notice of such termination to the municipadionmay function as a mediatorlebor disputes. Such mediation
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may becarried on by a person designated to act by the commissitate of the existing collective bgaining agreement, if angnd
uponrequest of one or both of the parties or upon initiatich@f shall set forth any additional information the commission may
commission. The function of the mediator shall be to encouragequireon a form provided by the commission.
voluntarysettlement by the parties but no mediator shall have the 2 ‘presentation of initial proposals; open meetings.” The

powerof compulsion. meetingsbetween parties to a collective gaining agreement or
CrossReference: See also ClERC 13 Wis. adm. code. proposedcollective bagaining agreemeninder this subchapter
2. ‘Arbitration.” a. Parties to a dispute pertaining to the meajhich are held for the purposé presenting initial baaining pre
ing or application othe terms of a written collective lg@ining  posalsalong with supportingationale, shall be open to the pub
agreementmay agree in writing to have the commission or any. Each party shall submit its initial lggining proposals to the
otherappropriate agency serve as arbitratanay designate any otherparty in writing. Failure to comply with this subdivision is
othercompetent, impartial and disinterested person to so servget cause to invalidate a collective aming agreement under
b. A collective bagaining agreement magotwithstanding this subchapter
$.62.13 (5) containdispute resolution procedures, including arbi 3 «\jediation.’ The commission or its designee shall function
tration, that address theuspension, reduction in rank, suspensiofs mediator in labor disputes involving municipal employees
and reduction imank,or removal of such personnel. If the PFrOCeynonrequest of one or both of the parties, or uipdtation of the
duresinclude arbitration, the arbitration hearigall be public -gmmission. The function of the mediator shall be to encourage

andthe decision of the arbitrator shall be issued within 180 da\YéIuntarysettlement by the parties. No mediator has the power of
of the conclusion of the hearing. compulsion.

CrossReference: See also cfERC 16 Wis. adm. code. Cross Reference: See also cHERC 13 Wis. adm. code.

3. ‘Fact-finding." If a dispute has not been settled afterarea 4 Gjeyance arbitration.’ Parties to a dispute pertaiting
sonable period of negotiation and after the settlement proceduggs meaning or application of the terms of a written collective bar
if any established by the parties have been exhausted, and-the Bghing agreement may agree in writingltave the commission
ties are deadlocked with respect to any dispute between them rlsany other appropriatgency serve as arbitrator or may desig

ing in the collective baaining process, either party the parties |\ iaany other competent, impartial and disinterested person to so
jointly, may petition the commission, in writinty initiate fact- serve.

finding, as provided hereafteand to make recommendations t0" ¢ cqReference: See also ctERC 16 Wis. adm. code.

resolvethe deadlock. 3 o o 5. ‘Voluntaryimpasse resolution procedures.’ In addition to

_a. Upon receipt of a petition to initiate fact-finding, the €omthe other impasse resolution procedures provided in this para
missionshall make an investigation with or without a formal heagraph,a municipal employer and laborganization may at any
ing, to determine whether a deadlock in fact exists. After its invegne, as a permissive subject of haining, agree in writing to a
tigation the commission shall certify the results thereof. If thgjsputesettiement procedure, including authorization for a strike
commissiondecides that fact-finding should tetiated, it shall ~ py municipal employees or binding interest arbitration, which is
appointa qualified, disinterested person or 3-member panejcceptabldo the parties for resolving an impasse over terms of
whenjointly requested by the parties, to functioradact finder any collective bagaining agreement under this subchaptar

b. The fact finder may establish dates and place of hearingspy of such agreemeshall be filed by the parties with the com

which shall be where feasible, and shall conduct the hearings puission. If the parties agree to any form of binding interest-arbi
suantto rules established by the commission. Upon request, thgtion, the arbitratoshall give weight to the factors enumerated
commissjorshall issue subpoenas for hearings conductateédy undersubds?., 7g. and7r.
factfinder The fact finder may administer oaths. Upon comple  5g «ssyes subject to arbitration.’ In a collectivedzining

tion of thehearing, the fact finder shall make written findings ofinit consisting of school district professional employees, the
fact and recommendatiorfer solution of the dispute and Sha"municipal employer or the labor ganization may petition the

causethe samdo be served on the parties and the commissiqtymmissionto determinewhether the municipal employer has
Costof fact-finding proceedingshall be divided equally betweengpmitteda qualified economic @r. The commission shall
theparties. At the time thiact finder submits a statement of his,55intan investigator for that purpose. If the investigator finds
or her costs tdhe parties, the fact finder shall submit & copy4tthe municipal employer has submitted a qualified economic
thereofto the commission at its Madisorfioe. offer, the investigator shall determine whether a deadlock exists
¢ Nothing herein shall beonstrued as prohibiting any facthetweenthe parties with respect to all economic issues. If the
finder from endeavoring to mediate the dispute, in which the fagiunicipalemployer submits a qualified economideofapplica
finderis |nVO|Ved, at any time prior to the issuance of theffiadt bleto any period beginning on or after Ju|y 1, 1993, no economic
er's recommendations. issuesare subject to interest arbitration under subdor that

d. Within 30 days of the receipt of the fact findelecommen period,except that only the impact of contractimgt or subcon
dations,or within the time period mutually agreed upon by th&actingwork that would otherwise be performed by municipal
parties,each party shadidvise the othein writing as to its accept employeesn the collective bayaining unit is subject to interest
anceor rejection, in whole or in part, of the fact fintderecom  arbitrationunder subd6. In such a collective bgaining unit,
mendationsand, at the same time, transmit a copy of such notieeonomicissues concerning the wages, hours or conditions of
to the commission at its MadisonficE. employmentof the school district professional employees in the

CrossReference: See also ch&RC 14and40, Wis. adm. code. unit for any periodprior to July 1, 1993, are subject to interest

4. ‘Applicability.” This paragraph applies only to municipalarbitrationunder subdé. for that period. In such a collective bar
employeesvho are engaged iaw enforcement or fire fighting gainingunit, noneconomic issues applicable to any period on or
functions. afterJuly 1, 1993, are subject to interest arbitration after the par

(cm) Methods for peaceful settlement of disputes; other pdies have reached agreement and stipulate to agreement ortall eco
sonnel. 1. ‘Notice of commencement of contract negotiationstiomic issues concerning the wages, hours or conditions of
For the purposef advising the commission of the commenceemploymentof the school district professional employees in the
mentof contract negotiations, whenever either party requests tingt for that period. In such a collective paiming unit, if the
otherto reopen negotiations under a binding collectivgdiaing commission’snvestigator finds that the municipal employer has
agreementor the parties otherwise commence negotiations if reubmitteda qualified economic &r and that a deadlock exists
such agreement exists, the party requesting negotiations shmdtweerthe parties with respect to all economic issues, the munic
immediatelynotify the commission in writing. Upon failure of theipal employer may implement thgualified economic éér. On
requestingparty to provide such notice, the other party may sbe 90th day prior to expiration of the period included within the
notify the commission. The notice shall specify the expiratiaqualified economic dkr, if no agreement exists on that déye
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partiesaredeemed to have stipulated to the inclusion in a new ontil a single name is left, who shall bppointed as arbitrator
revisedcollective bagaining agreement of all provisions of anyThe petitioning party shall notify the commission in writing of the
predecessorcollective bagaining agreement concerning ecoidentity of the arbitrator selected. Upon receipt of such notice, the
nomicissues, or of all provisions of any existing collective- bacommissionshall formally appoint the arbitratend submit to
gainingagreement concerning economic issues if the parties h&we or her the final dérs of the parties. The finalfefs shall be
reopenechegotiations under an existimgreement, as modified consideregublic documents and shall be available fromcthre
by the terms of the qualified economidesfand as otherwise mission. In lieu of a single arbitrator and upequesbf both par
modified by the parties.In such a collective bgaining unit, on  ties, the commission shall appoint a tripartite arbitratjnel
andafter that 90th daya municipal employer that refuses to-barconsistingof one member selected by each of the parties and a
gain collectively with respect to the terms of that stipulatiomeytralperson designated by taemmission who shall serve as
applicableto the 90—day period prior to expiratiohthe period 5 chairperson. An arbitration panel has the same powers and
includedwithin the qualified economic f&fr, does not violate sub. 4 tiesas provided in this sectidor any other appointed arbitra
(3) (&) 4. Any such unilateral implementation afteror ang all arbitration decisions by such panel shall be determined
August 1, 1993,during the 90-day period prior to expiration O{Jy majority vote. In lieu of selection of the arbitrator by plaeties
the period included within a qualified economidesf operates as nqynon request of both parties, the commission shall establish
‘g full, f'nﬁl and co;npler}e set_tI%m_enlt c(i);darlll' echonomﬂ;ﬁ;ej a procedure for randomly selecting namésrbitrators. Under
eggvxg(rarﬂtcoifgrartﬁsé f%r”ltjr: gfg?abgrc uaniz‘talt:gnt tg ?euc%I Ineize the procedure, the commission shall submit a list of 7 ar.bitrators
the validity of .such a lawful qualified %conomicfelf doesgnot tothe parties. Each party shall str|]< € one name from the list. From
theremaining 5 names, the commission shall randomly appoint an

affect the obligation of the municipal employer to submit-ecq_ . ; L .
nomicissues to arbitration under suld. arbitrator. Unlessboth parties to an arbitration proceeding other

) N . . " . wiseagree in writing, every individual whose name is submitted
6. ‘Interest arbitration.” a. If in any collective gaining unit

. : ’ - ; by the commission for appointment as an arbitrator sieadi resi
a dispute relating to one or more issues, qualifying for '.ntere(%ntof this state at the timef submission and every individual
arbitrationunder subdbs.in a collective bayaining unit to which

subd 55 anplies. has not been settled afteeasonable period of who is designated as an arbitration panel chairperson shall be a
~S-applies, be . P residentof this state at the time of designation.
negotiationand after mediation by the commissiamder subd3. ) o ) ,
andother settlement procedures, if aegtablished by the parties P. The arbitrator shall, within 1@aysof his or her appoint
have been exhausted, and the parties are deadlatkedspect Ment establish a date and place for the conduct of the arbitration
to anydispute between them over wages, hours and conditiond!8ring. Upon petition of at least 5 citizens of the jurisdiction
employmento be included in a new collective haining agree ~Servedby the municipal employefiled within 10 days after the
ment,eitherparty or the parties jointlymay petition the commis dateon which thearbitrator is appointed, the arbitrator shall hold
sion, in writing, to initiatecompulsoryfinal and binding arbitra & public hearing in the jurisdiction for the purpose of providing the
tion, as provided in thiparagraph. At the time the petition is filed Opportunityto both parties to explain or present supportimggiar
the petitioning party shall submit in writinip the other party and mentsfor their positions and to members of the putdiofer their
the commission its preliminary final fafr containingts latest pro  commentsand suggestions. The finalfefs of the parties, as
posalson all issues in dispute. ithin 14 calendar days after thetransmittedoy the commission to the arbitrgtehall serve as the
dateof that submission, the other party shall submitriting its  basisfor continued negotiations, if anyetween the parties with
preliminary final offer on all disputed issues to the petitioningespecto the issues in dispute. At any time prior to the arbitration
partyand the commission. If a petition is filed jointyth parties hearing, either party with the consent of the other partpay
shallexchange theipreliminary final ofers in writing and submit modify its final ofer in writing.

copiesto the commission at the time the petition is filed. c. Prior to the arbitration hearing, either party nveishin a
am. Upon receipt o& petition to initiate arbitration, the cem time limit established by the arbitrafavithdraw its final ofer and
mission shall make an investigation, with or without a formamutually agreed upon modifications thereof, if amnd shall
hearing,to determine whether arbitration shoulddoenmenced. immediately provide written notice of such withdrawal toe
If in determining whether an impasse exists the commission figiRer party the arbitrator and the commission. If both parties
thatthe procedures set fortin this paragraph have not been eomyithdraw their final offers and mutually agreed upon modifica
plied with andsuch compliance would tend to result in a settlgjons, the labor aganization, after giving 10 days’ written advance
ment, it may order such complianbefore ordering arbitration. noticeto the municipal employer and the commission, may strike.
The validity of any arbitration award or collective baming ynless both parties withdraw their final fe's and mutually
agreemenshall not be décted by failure to comply with such agreedupon modifications, thénal offer of neither party shall be
procedures.Prior to the close of the investigation each party Sh@gemedNithdrawn and the arbitrator shall proceed to restitee

submitin writing to the commission its singfial offer contain  gispyteby final and binding arbitration as provided in this para
ing its final proposals on all issues in dispute that are subjectépaph_

interestarbitration under this subdivision or under suixdin cot

lective bagaining units to which sub8s.applies. If a party fails - h -
to submitg singlge, ultimate finalfef, the cgpmmission ghz%ose shall, on his or her own motion or at the request of either party

the investigation based on the last written position ofghery ~ conducta meeting open to the publfir the purpose of providing
The municipal employer may not subnatqualified economic the opportunity toboth parties to explain or present supporting
offer under subcbs. after the close of the investigatioBuch final  argumentdor their complete dér on allmatters to be covered by
offersmay include only mandatory subjects ofdaning, except theproposed agreement. The arbitrator shall adopt without fur
thata permissive Subject of h‘jmining may be included by a partyther modlflcatlon the final der of one of the partles Qn all dis

if the other party does not object and shall then be treated as a mgi¢dissuessubmitted under sub@. am, except those items that
datorysubject. No later than such time, the parties shall also st commission determines not to be mandatarjects of bar

mit to the commission a stipulation,writing, with respect to all gainingand those items which have not been treatedaaglatory
matters which are agreed upon for inclusion in the new dubjectsby the parties, and including any prior modifications of
amendedtollective bagaining agreementThe commission, after suchoffer mutually agreed upon by the parties under sébi,
receivinga report from its investigator and determining that-arbivhich decision shall be final and binding on both parties and shall
tration should be commenced, shall issue an order requiring akist incorporated into a written collective lpaining agreement.
trationand immediately submit tihe parties a list of 7 arbitrators. The arbitrator shall serve a copy of his or her decisiototh par
Uponreceipt of such list, the parties shall alternately strike nantéss and the commission.

d. Before issuing his or her arbitration decision, the arbitrator
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e. Arbitration proceedings shall not beerrupted or termi 8. ‘Rule making.” The commission shall adopt rules for the
natedby reason of any prohibited practice complaint filed bgonductof all arbitration proceedings under suBd.including,
eitherparty at any time. but not limited to, rules for:

f. The costs ofrbitration shall be divided equally between the a. The appointmenbf tripartite arbitration panels when
parties. The arbitrator shall submit a statement of his or her cosegjuestedy the parties.

to both parties and to the commission. b. The expeditious rendering of arbitration decisions, such as
g. If a question arises as to whether @mgposal made in waiversof briefs and transcripts.
negotiationsby eitherparty is a mandatorpermissive or prohib c. The removal of individuals who have repeatedly failed to

ited subject of bagaining, the commission shall determithe jssuetimely decisions from the commissisnlist of qualified
issuepursuant to patb). If either party to the dispute petitionsgrhitrators.

the commission for a declaratory ruling under. gy, the pre d. Proceedings for the enforcement of arbitration decisions.
ceedingaunder subd6. c.andd. shall be delayed until the cem . ) . L .
8m. ‘Term of agreement; reopening of negotiations.” a.

missionrenders a decision in the matteut not during any appeal s . -
of the commission ordefThe arbitra?ds award sha(igl beyma?c?e in Exceptfor the initial collective bagaining agreement between the
accordancewith the commissios’ ruling, subject to automatic Eartlesqnd except as tthe parties otherwise algree, everg cotlltectlve

mendmenby an nt court reversal thereof. argainingagreement covering municipainployees subject to
a e7 d‘Fe tby any subseqtuet t cquhtt ’e le sa Ii ereo decisi this paragraph othehan school district professional employees

- ractor given greatest weight. 'n making any deciSlofy, 5 pe for a term of 2 years. No collectivedmining agreement

underthe arbitration proceduresithorized by this paragraph, theg, -5 jlective bayaining unit consisting of municipal employ
arbitratoror arbitration panel shationsider and shall give the ooo's iact 1o this paragraph other than school district professional
greatestveight to any state law or directive lawfully issued by gmployeesshall be for a term exceeding 3 years
statelegislative or administrative fiéer, body or agency which b. Except forthe initial collective bq;aininé agreement

placeslimitations on expenditures that may f@de or revenues b h . lective basaini
thatmay be collected by municipal employerThe arbitrator or P€tweerthe partiesevery collective bgaining agreement cover

arbitrationpanel shall give an accountingtb® consideration of iNg Municipal employees who are school district professional
this factor in the arbitratos or panek decision. employeesshall be for a term of 2 years expiring on June 30 of the
7g. ‘Factor given greater weight. In making any decisioﬁdd—numbe(e(year An |n|t|all qollectlve bagaining agreement
underthe arbiration proceduresihorized by this paragraph, thegeyriccoted o2 T TSTC e, TRVERs IR e S
aggrr?tt%r gcr (?r:glrg%tlggn%?[ir:)er:ssPna{Lgc}Eﬁg(;eirc t?c?r? gﬂg%eu&ﬁ%p 0 following the efective date of the agreement, if that date is in
employerthan to any of the factors specified in subd, n odd-numbered yearr otherwise on June 30 of the following

ear
7r. ‘Other factors consideredlh making any decision undery

iy : . . ¢. No arbitration award may contain a provision for reopening
the arbitrationprocedures authorized by this paragraph, the ar o : - -
trator or arbitration panel shall also give weight to the followin ff negotiations during the term of a collectivegaaning agree

ent,unless botlparties agree to such a provision. The require

factors: ) . ment for agreement by both part@mesnot apply to a provision
a. The lawful authority of the municipal employer for reopening of negotiationsith respect to any portion of an
b. Stipulations of the parties. agreementhat is declared invalithy a court or administrative

c. The interests andelfare of the public and the financialagencyor rendered invalid by the enactment of a law or promulga
ability of the unit of government to meet the casftany proposed tion of a federal regulation.
settlement. 8p. ‘Professional school employee salaries.” In every collec

d. Comparison of wages, hours aomhditions of employ tive bagaining unit covering municipal employees who are
mentof the municipal employees involved in the arbitrapoor  school district professional employees in which the municipal
ceedingswith the wages, hours and conditions of employment efnployeepositions were, on July 29, 199&ssigned to salary
otheremployees performing similar services. rangeswith steps that determine the levels of progression within

e. Comparison of the wages, hours and conditions of empl chsalary range, unleshe parties otherwise agree, no new or
mentof the municipal employees involved in the arbitrapoar ~ Modified collective bagaining agreement may contain any provi
ceedingswith the wages, hours and conditions of employment 8fon altering the salary range structure, the number of steps or the

other employees generally in public employméntthe same requirementdor attaining a step or assignment of a position to a
communityand in comparable communities. salaryrange, except that if thst of funding the attainment of a

: " step is greater than the amount required for the municipal
mentof the municipal employees mvolved in the arbirafing.  STPIOYET!o submit a qualified economafer. the agreemen
ceedingawith the wages, hours and conditions of employment Hiaycontaln a provision altering the requirements for attaining

otheremployees in privatemployment in the same communityz ;plgo enr(t)o gSLel?Iﬁ{ ;thgfiﬁ;hdag clos n(;?nqig:‘reefdatf% ethﬂeﬂﬂrrﬁt:&gpal
andin comparable communities. ploy d

. . ossiblecost to the municipal employer
g. The average consumer pridesgoods and services, com P . . p ploy -
monly known as the cost of living 8s. ‘Forms for determining costsThe commission shall pre

h Th I . | h . scribeforms for calculating the totadcreased cost to the munici
__h. The overall compensation presently receivgthe munie 5 employer of compensation and fringe benefits provided to
ipal employees, including direct wage compensation, vacati

holid A a1 ) d ; atical hooldistrict professional employees. The cost shall be -deter
olidaysand excused time, insurance and pensions, m minedbased upon the total cost of compensation and fringe bene
hospitalizationbenefits, the continuity and stability of employ

: - fits providedto school district professional employees who are

ment,and all other benefits received. ~ representedby a labor aganization on the 90th day befa@epira

i. Changes in any of the foregoing circumstances during tién of any previousollective bagaining agreement between the
pendency of the arbitration proceedings. parties,or who were so represented if thieefive date is retroac

j- Such other factors, not confined to the foregoing, which aree, or the 90th day prior to commencement of negotiations if
normally or traditionally taken into consideration in the deterthereis no previous collective bgaiining agreement between the
minationof wages, hours and conditions of employment througfarties,without regard to any change in the numbemk or quadi
voluntary collective baaining, mediation, fact-finding, arbitra ficationsof the school district professional employees. For pur
tion or otherwisebetween the parties, in the public service or iposesof such determinations, any cost increase that is incurred on
private employment. any day other than the beginning of th2-month period com
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mencingwith the efective date of the agreement or any suceeedesvotefor inclusion in the unit. The commission shall place the
ing 12-month period commencing on theniversary of that professionabemployees who are assigned to perform any services
effective date shall be calculated as if the cost increase wexia charter school, as defined irl$5.001 (1) in a separate col
incurredas of the beginning of the 12—-month period beginning dective bagainingunit from a unit that includes any other prefes
the effective dateor anniversary of the fefctive date in which the sional employees whenever at least 30% of those professional
costincrease is incurred. In each collectivegaaming unit to employeegequest an election to be held to determineitisate
which subd.5s.applies, the municipal employer shall transmit tanda majority ofthe professional employees at the charter school
the commission and the laborgamization a completed form for who cast votes in the election decide to be representeddpa
calculatingthe total increased cost to the municipal empl@fer ratecollective bagaining unit. Any vote taken under this subsec
compensatiorand fringe benefitprovided to the school district tion shall be by secret ballot.

professionakmployees covered by tagreement as soon asPos . Any election held undesubd.2. a.shall be conducted by

sible after the dective date of the agreement. secretbaliot taken in such a manner as to show separttely
9. ‘Application.” a. Chapter88does not apply to arbitration wishesof the employees voting as to the unit they prefer
proceedingsinder this paragraph. c. A collective bagaining unit shall bsubject to termination

b. This paragraph does not apply to labor disputes involvilng modification as provided in this subchapter

municipalemployees who are engaged in law enforcemefiteor ¢, Nothing in this section shall be construed as prohibiting 2
fighting functions. or more collective bagaining units from baaining collectively
Cross Reference: See also ch&€RC 32and33, Wis. adm. code. throughthe same representative.

(cn) Term of pofessional school employee agments. 3. Wheneverin a particular case, a question arisscerning

Exceptfor the initial collective bayaining agreement between the o resentationr appropriate unit, calling for a vote, the commis

parties every collective baaining agreement covering MURICi gjon shall certify the results in writing to the municipal employer
pal employees who are school district professional employegsq the |abor dganization involved and tany other interested
shallbbe fgr a terrrA 0f_2_tye|ars l‘laXpt'.”ng bon June 30 ofaithe- . parties. Any ballot used in a representation proceedshgll
Bu{n ere y?.ar n inital co e? ve | ag;alnlngh agreem%n includethe names of all persons havingjimerest in representing
etweenparties coveringnunicipal employees who are SCNOOk the resyltsThe ballot should be so designed as to permit a vote
district professionaémployees shall be for a term ending on Ju ainstrepresentation by any candidate named obafiet. The

30 following the efective date of the agreement, if that date is iy, 4 g5 of the commission, on which a certification is based, shall
an odd-numbered year otherwise on June 30 of the foIIowmgbe conclusive unless reviewed as provided by18.07 (8)

year. . . S 4. Whenever the result of an election conducted pursuant to
(d) Selection ofepresentatives and determination of appr g1, 3 'is inconclusive, the commission, on request of any party

priate units for collective bayaining. 1. A representative chosen;; ihea proceeding, may conduct a runefection. Anysuch

for the purposes of collective lgaining by amajority of the o4 esimust be made within 30 days from the date of certification.

municipalemployees voting in a collectiEagaining unit shall 3 nof election the commission may drop from the ballot the

bethe exclusive representative of all employees in the unit for (e e of the candidate or choice receiving the least number of
purposeof collective bagaining. Any individual employee, or , ;o

any minority group of employees in any collective gaining { 5. Questions as to representation may be rdigquktition of
a .

unit, shall have the right tpresent grievances to the municip he municipal employer or any municipal employaeany repre
employerin person or through representatives of their ooos ntativethereof. Where it appears the petition that a situation

ing, and the municipal employer shall confer with said employé@. e ” .
in relation thereto, if the majority representative has bderdad ~ SXISSTequiring prompt actioiso as to prevent or terminate an
the opportunityto be present at the conferences. Any adjustm ergencythe commission shall act upon the petition forthwith.
resultingfrom these conferences shall not be inconsistent with tha€ fact that an election has been held shall not prevent the hold

P ; Lo of another election among the same group of employees, if
gsg‘gﬂgnt?]gfrﬁmﬁé?gg? %r:]tqpe)lsot)z‘agrhshed by the majority represe appeargo the commission that digient reason for another elec

5 Th o hall d . h . IItion exists.
. a e commission shall determine the appropriate €olleCc, s reference: See also ctERC 1L, Wis. adm. code.

tive baigaining unit for the purpose of collective paining and (im) Binding arbitration, first class cities.This paragraph

shallwhenever possible, unless otherwise required under this s ;
chapter,avoid fragmentatiorby maintaining as few collective é'}'?allapply only to members of a policepartment employed by

=~ - ! g c ) ; cities of the 1st class. If theepresentative of members of the
bargainingunits as practicable in keeping with the size of the to lice department, as determined under. (& andrepresenta
municipalwork force. In making such a determination, the co i .

o . ! - - -~ tives of the city reach an impasse on the teafithe agreement,
missionmay decide whethgein a particular case, the munnmpalthe dispute shall be resolved in the following manner:

employeesn the same or several departments, divisions, institu . . .
pioy P 1. Either the representative of the members of the police

tions, crafts, professions or otheccupational groupings consti . . "

tutea collectivebagaining unit. Before making its determinationd€Partmenor the representative the city may petition the com

the commission may provide an opportunity for tmemnicipal mission for appointment of an arbitrator to deterntivesterms of |
theagreement relating to the wages, hours and working conditions

employeesconcerned to determine, by secret ballot, whebher : :
notthey desire to be established aeparate collective tgaining of the members of the police department and other matters subject
to arbitration under subd.

unit. The commission shall not decide, howeteat any group e ) N
of municipal employees constitutes appropriate collective bar 2. The commission shall condugthearing on the petition,
gainingunit if the group includes botnunicipal employees who andupon a determination that the parties haaghed an impasse
areschool district professional employees and muni@pgbloy ~ ©n matters relating to wages, hours and conditions of employment
eeswho are not school district professional employees. The cofi other matters subject to arbitration under subdn which
mission shall not decide that any other group of municipdhereis no mutual agreement, the commission shall appoint an
employeesonstitutes an appropriate collectivedaning unit if ~ arbitratorto determine those ternué the agreement on which
the group includes both professional employees and nonproféiereis no mutual agreement. The commission may appoint any
sionalemployees, unless a majority of the professional employd¥§sonit deems qualified, excefttat the arbitrator may not be a
vote for inclusion in the unit. The commission shall detide = residentof the city which is party to the dispute.

thatany group of municipal employees constitutes an appropriate 3. Within 14 days of the arbitratarappointment, the arbitra
collectivebagaining unit if the group includes both craft employtor shall conduct a hearing to determihe terms of the agreement
eesand noncraft employees unlessiajority of the craft emploey relatingto wages, hours and working conditions and other matters
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subjectto arbitration under subd. The arbitrator may subpoenawherethose relationships have been establishedl lajpor agree
witnessest the request dither party or on the arbitraterown ment between the representative of those employees and their
motion. All testimony shall be giveonder oath. The arbitrator employer.

shalltake judicial notice of all economic and social data presented 7 Al subjects described in subd. shall be negotiable

by the parties which is relevant to the wages, hours and workigghweenthe representative of the membershef police depart
conditionsof the police department members or other matters SiRentand the city

ject to arbitration under subd. The other party shall have an

opportunityto examine and respond to such data. The rules-of e§/}j1all issue a written decision determinin
d : g the teohthe agree
denceapplicable to a contested case, as defineda@01 (3) mentbetween the parties which were not the subject of mutual

shallapply to the hearing before the arbitrator a%reement and on which the parties negotiated in good faith to

8. Within 30 days after the close of the hearing, the arbitrator

__ 4. In determining those terms of the agreement on which thetga5se as determined by theommission, and which were the
is no mutual agreement and wiich the parties have negotiated; hiectof the hearing under this paragraph. The arbitrator shall
to impasse, as determined by the commission, the arbitralr  giaereasons for each determination. Each proposition or fact
outrestriction because of enumeration, shall have the power Té’éceptecby the arbitrator must be establistida preponderance

a. Set all items of compensation, including base wages, |t the evidence.
gevity pay health, accident and disability insuramegrams, 9. Subjecto subdsll.and12., within 14 days of the arbitra
pensionprograms, includingamount of pension, relative con .’ gecision, the parties shall reduce to writing the total agree
tributions,and all eligibility conditions, the terms and _(:ond|t|0n§hent composed ofhose items mutually agreed to between the
of overtime compensation and compensatory tiraeationpay artiesand the determinations of tfeebitrator The document

2{?di\éﬁﬁat'ﬁfgeil.'%ﬁgzées'%kn?%s}fnp;?g\?vgﬁé’enstséa%;dofﬁ%ﬂﬁ P&hallbe signed by the arbitrator and the parties, unless either party
gronty, ’ seekgudicial review of the determination pursuant to sulid.

lar item of compensation.
.p — 10. All costs of the arbitration hearing, including the arbitra
b. Determine regular hours of work, what activities Shaﬁ)r’s fee, shall be borne equally by the parties

constituteovertime work and alstandards and criteria for the . - S .
assignmenand scheduling of work. 11. Within 60 days of the arbitratts decision, either party

may petitionthe circuit court for Milwaukee County to set aside
; " or enforce the arbitratts decision. If the decision was within the
affectwages, hours and quklng conditions. subjectmatter jurisdictiorof the arbitrator as set forth in suldd.
d. Determine a promotional program. ~ the court must enforce the decision, unless the dinols by a
e. Determine criteria for merit increases in compensation aggar preponderance of the evidence that the decision was pro
the procedures for applying such criteria. curedby fraud, bribery or collusion. The court may not review the
f. Determine all work rules f#fcting the members of the sufficiencyof the evidence supporting the arbitr&atetermina
police department, except those work rules created by law  tion of the terms of the agreement.

g. Establish any educational program for the membettseof 12. Within 30 days o final court judgment, the parties shall
police department deemed appropriate, together with a mecheducethe agreement to writing and with the arbitrator execute the
nismfor financing the program. agreemenpursuant to sub@.

h. Establish asystem for resolving all disputes under the 13, Subsequent to the filing afpetition before the commis
agreementincluding final and binding 3rd—party arbitration.  sion pursuant to subd.. and prior to the execution of an agree

i. Determine the duration tiie agreement and the membersentpursuant to subd., neither party maynilaterally alter any
of the department to which it shall apply termof the wages, hours and working conditions of the members

j. Establish a system for administration of the collective ba@f the police department or any other matter subject to arbitration
gaining agreement between the parties by an employee of thidersubd.4.
police departmentvho is not directly accountable to the chief of CrossReference: See also CtERC 31 Wis. adm. code.
police or the board of fire and police commissioners in matters (L) Strikes pohibited. Except as authorized under pam)
relatingto that administration. 5. and6. ¢, nothing contained in this subchapter constitates

k. Establish a system for conductimgerrogations of mem grantof the right to strike by any municipal employee or labor
bersof the police department that is limited to the hdetween Organization,and such strikes are hereby expressly prohibited.
7 a.m. andb p.m. on working days, as defined ir287.01 (14) Paragrapi{cm) does not authorize any striéter an injunction
if the interrogations could lead disciplinary action, demotion, hasbeen issued against such strike under §lrb).
or dismissal, but one that does not apply if the interrogation is part(m) Prohibited subjects of bgaining; school district muniei
of a criminal investigation. pal employers.In a school district, the municipal employer is-pro

5. In determininghe proper compensation to be received byibited from bagaining collectively with respect to:
memberf the department under suldd. the arbitrator shall uti 1. Reassignment of municipal employees who perform ser
lize: vicesfor a board of school directors under £h9, with or without

a. The most recently published U.S. bureau of labor statisti@gardto seniority as a result of a decision of the board of school
“Standardf Living Budgets for Urban Families, Moderated directorsto contract with an individual or group to operate a
HigherLevel”, as a guideline to determine the compensation n&shoolas a charter school, as defined if1%5.001 (1) or to con
essaryfor members to enjog standard of living commensurateverta school to a charter school, or the impact of any such reas
with their needs, abilities and responsibilities; and signmenton the wages, hours or conditionsaiployment of the

b. Increases in the cost of livirgs measured by the averag&hunicipalemployees who perform those services.
annualincreases in the U.S. bureau of labor statistics “Consumer 2. Reassignment of municipal employees who perform ser
Pricelndex” since the last adjustment in compensationtfose Vicesfor aboard of school directors, with or without regard to
members. seniority,as a result of the decision of the board to close or reopen

6. In determining all noncompensatory working conditiond School under €19.18 (23) or the impact of any such reassign
andrelationships under subdl, including methods foresolving Menton the wages, hours or conditions of employment of the
disputesunder the labor agreement, the arbitrator shall considgknicipalemployees who perform those services.
the patterns of employee—employer relationships generally pre 4. Any decision of a board sthool directors to contract with
vailing between technical and professional employees and theischool oragency to provide educational programs under s.
employersin both the private and public sectors of the econoniy19.235 or the impact of any such decision on the wages, hours

c. Determine a seniority system, and how seniosltigll

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/statutes/2007/111.70(4)(jm)4.
https://docs.legis.wisconsin.gov/document/statutes/2007/111.70(4)(jm)4.
https://docs.legis.wisconsin.gov/document/statutes/2007/227.01(3)
https://docs.legis.wisconsin.gov/document/statutes/2007/227.01(14)
https://docs.legis.wisconsin.gov/document/statutes/2007/111.70(4)(jm)4.
https://docs.legis.wisconsin.gov/document/statutes/2007/111.70(4)(jm)4.
https://docs.legis.wisconsin.gov/document/statutes/2007/111.70(4)(jm)4.
https://docs.legis.wisconsin.gov/document/statutes/2007/111.70(4)(jm)11.
https://docs.legis.wisconsin.gov/document/statutes/2007/111.70(4)(jm)12.
https://docs.legis.wisconsin.gov/document/statutes/2007/111.70(4)(jm)11.
https://docs.legis.wisconsin.gov/document/statutes/2007/111.70(4)(jm)4.
https://docs.legis.wisconsin.gov/document/statutes/2007/111.70(4)(jm)9.
https://docs.legis.wisconsin.gov/document/statutes/2007/111.70(4)(jm)1.
https://docs.legis.wisconsin.gov/document/statutes/2007/111.70(4)(jm)9.
https://docs.legis.wisconsin.gov/document/statutes/2007/111.70(4)(jm)4.
https://docs.legis.wisconsin.gov/document/administrativecode/ch.%20ERC%2031
https://docs.legis.wisconsin.gov/document/statutes/2007/111.70(4)(cm)5.
https://docs.legis.wisconsin.gov/document/statutes/2007/111.70(4)(cm)5.
https://docs.legis.wisconsin.gov/document/statutes/2007/111.70(4)(cm)6.c.
https://docs.legis.wisconsin.gov/document/statutes/2007/111.70(4)(cm)
https://docs.legis.wisconsin.gov/document/statutes/2007/111.70(7m)
https://docs.legis.wisconsin.gov/document/statutes/2007/ch.%20119
https://docs.legis.wisconsin.gov/document/statutes/2007/115.001(1)
https://docs.legis.wisconsin.gov/document/statutes/2007/119.18(23)
https://docs.legis.wisconsin.gov/document/statutes/2007/119.235

29 Updated 07-08Wis. Stats. Database EMPLOYMENT RELATIONS 111.70

or conditions of employment of theunicipal employees who preliminary steps and shall commence immediately to arbitrate
performservices for the board. the dispute.

6. Solicitation of sealed bids for the provision of group health (c) Penalties. 1. ‘Labor oganizations.” a. Any labor ga-
carebenefits for schootlistrict professional employees as -pronizationwhich violates sub(4) (L) shall be penalizelly the sus
videdin s.120.12 (24) pensionof any dues check-bagreement and fair-share agree

(mc) Prohibited subjects of bgaining. The municipal ment between the municipal employer and such labor
employeris prohibited from bayaining collectively wittrespect organizatiorfor a period of one yeart theend of the period of
to: suspensionany such agreement shall be reinstated urtless

1. Theprohibition of access to arbitration as an alternative {BPOr0ganization is no longer authorized to represent the munici
the procedures in $2.13 (5) pal employees covered by such dues chedkeoffair-share

2. The reduction of standards ir682.13 (5) (em) 1to 7. agreemenor the agreement is no longer ireet.

L o . b. Any labor oganization which violates su) (L) after an
withsé 'ggelga()ér;?hn)t of compensation in a wlagt is inconsistent injunctionhas been issued shall be required to forfeit $2ren

. . o ber per daybut not more than $10,000 per ddsach day of con
(5) Procepures. Municipal employers, jointly or individu - tinyedviolation constitutes a separatéenise.
ally, may employ a qualified person to disa@ithe duties of 2. “Individuals.’ Any individualwho violates sub(4) (L)

labor negotiator and to represent such municipal employeg:‘heran injunction against a strike has been issledl be fined

jointly or individually, in conferences and negotiations under th : C o -
section. In cities of the 1st, 2nd or 3rd class any member of the c%o' Each day ofcontinued violation constitutes a separate
ense. After the injunctionhas been issued, any municipal

council,including the mayomwho resigns therefrom mayuring employeewho is absent fronwork because of purported illness

theterm for which the member is electéa eligible to the posi ¢ o qiimed to be on strike unless the iliness is verifiedaittan

tion of labor negotiator under this subsection, which position duf, 50 4 physiciato the municipal employerThe court shall

ing said term *(‘j‘t; been Cﬁreaarfgdﬁgyogg{hé;ﬁﬁf%%”dte"eﬂﬁ*brderthat any fine imposed undeis subdivision be paid by
’ ) meanof a salary deduction at a rateb® determined by the court.

inapplicablethereto. 3. ‘Strike in violation of award.” Any person who authorizes
(6) DeCLARATION OF PoLICY. The public policy of the state as r otherwise participates in a strike after the issuance of any final

to labor disputes arising in municipal employment is to encoura g o -
voluntary settlement through the procedures of collective b ﬁgﬂgdtwg :r:?j'té?tt'ﬁg {ae";’r?]rgﬁrhge;ésrg];ggquwbé%gxg%”gr

g?ﬁg}ggéggcgg's?ﬁ% I:J:asg;ir\]/égeaﬁuobpl)g:olrr:ﬁrif; ttéggnr?éﬂgpaldecisionam_ends or creates shall forfeit not less than $15. Each
tively with the municipal employer throughlabor oganization day of f:ontlnued vnolatlon’ constitutes 9 separgtemafe. .
or other representative of temployees’ own choice. If suchpro 4. ‘Contemptof court.” The penalties provided in this para
ceduresfail, the partiesshould have available to them a fairdraph do not preclude the imposition by the court of any penalty
speedyefective and, abovall, peaceful procedure for settlemenfor contempt provided by law
asprovided in this subchapter (d) Compensation forfeitedNo municipalemployee may be

(7) PENALTY FORSTRIKER. (a) Whoever violates supt) (L) Paidwages or salaries by the municipal employer forptsod
after an injunction against such a strike has been issued shalggngwhich he or she engages in any strike.
fined $10. After the injunctiorhas been issued, any employee (e) Civil liability. Any party refusing tanclude an arbitration
who is absent from work because of purported iliness shalidoe awardor decision under sul4) (cm)in a written collective bar
sumedto be on strike unleske illness is verified by a written gainingagreement or failing to implement the award or decision,
reportfrom a physician to the employeEach day of continued unlessgood cause is shown, shalllible for attorney fees, inter
violation constitutes a separatiense. The court shall order thateston delayed monetary benefits, and other costs incurred in any
any fine imposed under this subsection d by means of a actionby the nondfending party to enforce the award or decision.

salarydeduction at a rate to be determined by the court. (f) Application. This subsection does not apply to strikes
(b) This subsection applies only to municipal employees wivolving municipal employees whare engaged in law enforce
areengaged in law enforcement or fire fighting functions. mentor fire fighting functions.
(7m) INJUNCTIVE RELIEF; PENALTIES; CIVIL LIABILITY. (&) (8) SuPERVISORY UNITS. (@) This section, except suk{g)

Injunction; prohibited strike. At any time after the commence (nm), (4) (cm)and(7m), applies to law enforcemestipervisors
mentof a strike which is prohibited under s@) (L), the munici  employedby a 1st class cityThis section, except sutfd) (nm)
pal employer or any citizen directlyfatted by such strike may (4) (cm)and(jm) and(7m), applies to law enforcemestipervi
petition the circuit court for an injunction to immediately termisorsemployed by a county having a population of 500,000 or
natethe strike. If the court determines that the strike is prohibitetore. For purposes of such application, the term “municipal
undersub.(4) (L), it shall issue an order immediately enjoining themployee”includes such a supervisor
strike,and in additiorshall impose the penalties provided in.par (b) This subchapter does not preclude law enforcement-super
(c). visorsemployed by municipal employers other than 1st aliass

(b) Injunction; thieat to public health or safetyAt any time iesand counties having population of 500,000 or more or fire
aftera labor oganization gives advance notice of a strike undéighting supervisors from ganizing in separate units of supervi
sub.(4) (cm)which is expressly authorized under s@#).(cm)  sorsfor the purpose of negotiating with their municipaiploy
the municipal employer or any citizen directlyfedted by such ers.
strike may petition the circuit court to enjoin the strike. If the court CrossReference: See also ctERC 1L, Wis. adm. code.
finds that the strike poses an imminéimteat to the public health  (c) The commission shall by rule establish procedures for cer
or safety the court shall, within 48 hours after the receipt of th&ication of such units of supervisors and the levels of supervisors
petition but after notice tohe parties and after holding a hearingto be included in the units. Supervisors may not be members of
issuean order immediately enjoining the strike, and in additiothe same bagaining unit of which their subordinates anembers.
shall order the partie® submit a new final &r on all disputed The commission may require that the representative of any-super
issuedo the commission for final and bindigbitration as pro visory unit shall be an ganization that is a separate local entity
videdin sub.(4) (cm) The commission, upon receipt of the finafrom the representative of the nonsupervisory muni@pabloy
offers of theparties,shall transmit them to the arbitrator or a-sucees but such requirement does not prevefiliatfon by a superwi
cessordesignated by the commission. The arbitrator shall onsibry representative with the same parent state or natiogat or
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nization as the nonsupervisory municipal emp|oyee Arbitratorsappointed pursuant tbe grievance procedure contained in a collective
representative bargainingagreement properly heldde novdactual hearingo determine whether
p ' just cause existed for the school board to terminate a teaebeney vSchoolDis-

(9) PoweRsor cHIEFOFPOLICE. Nothingin s.62.50grants the  trict of West Salem108 Ws. 2d 167321 N.W2d 255(1982).

chief of police in cities of the 1st class any authority which dimin Mediation-arbitratiomnder s. 11.70 (4)(cm) is a constitutional delegation of feg
( \ : n lative authority Milwaukee County vDistrict Council 48109 Ws. 2d 14 325
ishesor in any other manner fatts the rights of municipal Ny a 350(Ct App. 108} o VDIStiet Council 48109 Wis. 2d 14

employeesvho are members of a polidepartment employed by A contract provision stating that a teacher speatingriting as a citizen shall be

acity of the 1st class under this section or under any collective b‘meffolm admipistfagi}/_e and Sghool Censofahitp and %i_scitplin;gﬁvas ggimﬁrr]ily rkelated

ini inh i ; ; mployment conditions, and was a mandatory subjec . Blackhaw
gainingagreement which is entered into between a city of the F88C Y Fadtration WERC 100 e, 26 415526 N Wad g&?(c% App. 1982).
classand a labor ganization representing the memberstef  sub.(4) (m) is constitutional. BrennanWERC,112 Wis. 2d 38331 N.W2d 667
police department. (Ct. App. 1983).

History: 1971 c. 124246, 247, 307, 336, 1973 c. 6465; 1977 c. 178186, 272, WERC did not abuse its discretion by finding no community of interest between
442 4491979 c. 3%.92 (15) 1981 c. 20112, 187: 1983 a. 189192 1985 a. 29  professionateachers and student interns. Unit fragmentation undéi. d.01(4) (d)
1985a. 182s.57; 1985 a. 3181987 a. 153399, 1991 a. 1361993 a. 16429, 492 2. a. is discussed. Arrowhead Unitedathers vVWERC, 116 Wis. 2d 580 342
1995 a. 27225, 289, 1997 a. 27237, 1999 a. 965; 1999 a. 15@.672 2001 a. 16  N.W.2d709(1984).

2005a. 2532007 a. 20 A school board anti-nepotism policy was a mandatory subject ofdiaing.
A collective bagaining provision that releases only teacher members of a majorfaghoolDistrict of Drummond VWERC,121 Ws. 2d 126358 N.W2d 285(1984).
unionfrom in—service days to attend, with paystate convention of thmion is dis Because school supervisors are not subject to this section, a fair-share deduction

criminatory,but the school board can deny compensation to minority umésnbers  from the paychecks of nonunion supervismes not authorized. PerryMilwaukee
who attend a regional convention of their union, if the board does so in good falmardof School Directors]31 Ws. 2d 380388 N.W2d 638(Ct. App. 1986).
AshlandBoard of Education.WERC,52 Ws. 2d 625191 N.W2d 242(1971). A provision in a uniors constitution requiring a local to forfeit its treasury upon
A school district may dischge teachers who engage in a strike. There is a-meaavote of disafiliation was void as against public policW\ells v. Waukesha Marine
ingful distinction between governmental employees and nongovernmental emplBynk, 135 Ws. 2d 519401 N.W2d 18(Ct. App. 1986).
ees. The strike ban imposed on public employeédsaied upon a valid classification  The defense of “good cause” under $170 (7m) (e) is available to an employer
andthe legislation creating it is not an unconstitutional denial of gouééction.  thatfails to implement aarbitration award of retroactive wages within 31 days pur
Hortonville Education Association Joint School District No. B6 Ws. 2d 469225  guantto s. 109.03 (1). Employees Local 190Brown County146 Ws. 2d 728432
N.W.2d 658 Reversed on other ground®26 U.S. 48249L. Ed 2d 1 (1976). N.W.2d571(1988).

A letter sent to city employees by the mayor and council members during-a reprerhe 3-year limitation under sub. (3) (4)on the term of agreements does not limit
sentation election campaign that coercively and erroneously warned employeestHiaécope of deferred compensation proposality of Brookfield v WERC,153
all fringe benefits would cease if union representation were accepted was a prohilygsl 2d 238 450 N.W2d 495(Ct. App. 1989).
labor practice under sub. (3) (2) 1.; "benign generalities” contained elsewlttee in - Thginterestarbitration provisions in sub. (4) (cm) 6. apply during the negotiation
letterwere insuficient to overcome its specific threats. A 2nd lettdrich predicted ¢ wages "hours, and conditioasemployment for positions newly accreted to a bar
arelative loss in benefits and freedom of action, cited the cost of union dues, anguﬁit V\adsau School District Maintenance UnioWERC,157 Wis. 2d 315
emphasizedvage rates and fringe benefits, also constituted a prohibited laber pralggN w.2d 861(Ct. App 1990) ’ '

£ W . .

tice. An employemay not camouflage threats under the guise of predictions, and s .
statementin context were intended as threatsl accepted as such by the employees, A countys decisiorto sell a health care center was not a mandatory subject of bar

WERCV. City of Evansville9 Wis. 2d 140230 N.W2d 688(1975). gaining. Local 2236, AFSCME, AFL-CIO.WERC,157 Wis. 2d 708461 N.w2d

Althoughemployees seeking to enforce the terms of a collectigainang agree 286(Ct. App. 1990).
mentare bound byhe remedial provisions therein, the plafstifvere not required Whethera subject is a mandatopermissive, or prohibited subject of gaining,

A : s ; ion i ; includingfinding a particular contract provision constitutionally prohibitedor the
to exhaust contractual remedies prior to filing their action in court. Browkigy Ncludingiinding a p : p I y p
waukee Board of School Directo9 Ws. 2d 169230 N.W2d 704(1975). determinatiorof WERC. Milwaukee Board of School DirectordVERC,163 Ws.

. . ST d 739 472 N.W2d 553(Ct. App. 1991).
caggﬁig/(t)g rrﬁaﬁgt‘:\?# g%tg)aig:: ?Ocel%;ﬁh: g{rﬁ(lgtggtdﬁ?ﬁc?tggiﬂzs%%%iﬁr:?(ejagad &]eArbitration decision” in sub. (3) (a) 7. encompasses all items incorporated into a
ids Joint School District No. 1. WMsconsin Rapids Education Associatian. Ws resultantcollective bagainingagreement, including those not in dispute. The failure
2d 292 234 N.W2d 289(19755 p "7 toimplement an “arbitration decision” arises when an employer faitctwporate
) ’ . . - ’ . specific term®f the award into the resultant agreement or to give retroacta ef

The fine under sub. (7) applicatiteemployees violating an injunction against & economic items in a retroactive contract. Sauk COUMYERC, 165 \Ws. 2d406
strike by municipal employees, to be paid by salary deduction, is inapplicable t9 a7 N \w 24 267(1991) ’
laborassociation composed of such employees. Kenosha Unified School District Nth' . : S

; it etherpayments under an arbitration award are due from the entry of the award

Iv. Kenosha Education Associatiofd Wis. Z.d.3252.34 N.W2d 31 (1975)' . dependn the overall circumstances. Kenosha Fire Fighte@gy of Kenoshal 68

Manageriakemployees are those who participate in the formuladierermination, \yis 24 658 484 N.W2d 152(1992).

andimplementation of management policy or possefesiife authority to commit A sherif's assignment of a deputy to an undercover drug investigation falls within

ghse(elrg%gyers resources. City of MilwaukeeWERC,71 Ws. 2d 709239 N.W2d the constitutionally protected powers of the sHexifd could not be limited by a eol

lective bagaining agreementManitowoc Co. vLocal 986B,168 Ws. 2d 819484

A WERC order under sub. (4) (d) 2. a. determining the voting unit and directiRgyy ; ot
thatan election be held was not reviewable under ch. 227. Cityest Wllis v. 192\'/%;15.5%(;‘33%1%?&gg%gg?g?f;p?fggg:\Depmy Sherits Association,

WERCJZ Ws. Zbd 268 2?0 'I\:'W.Zd 416.(1.976)' d b d b The constitutional requirements afunions collection of agency fees under a fair-
Mandatory subjects of collective lgaining under sub. (1) (d) [now sub. (1) (@)] shareagreement includet) an adequate explanation of the basis of the fee; 2) a rea
betweerteachers' associations and school boards are: 1) pimsarily related to  gonaplynrompt opportunity to challenge the amountt fee before an impartial
wageshours, and conditions of employment; and 2) the impact of the establishmgat;sionmakerand 3) an escrover the amounts reasonably in dispute. Browne v
of educational policies tcting wages, hours, and conditions of employment. Beloflyerc 169 Wis. 2d 79485 N.W2d 376(1992).

EducaponAssomatlonk;{WEIRCJg Wf\' 2‘%.43 2423"W2d 231(1|?7F)' f ab To be chageable tanonunion, public sector employees under a fair share-agree

A grievance was arh |trah e uncer éef.; d k')Sghﬁm% nc:jnrenewa c dagseho a ar: ment, union activities must: 1) be germane to collectivgiiaing activity; 2) be jus
gaining agreement when the contra y the board was signed by the teachejieq by the governmertt'vital policy interest in labor peace and avoiding “free rid
afterdeleting the title “probationary contract” and the board did not accept this colli.» ang 3) not significantly add to the burdening of free speech that is inherent in
teroffer or ofer the teacher a 2nd contract. féfon Jt. School District No. 103ef 5 égency or union shop. BrowneWERC,169 Ws. 2d79, 485 N.W2d 376(1992).
fersonEdycatlon AS.SOC.'a“Oﬂ‘S Wis. 2d 94. 253 N'.WZd 536.3(1977)' No bright-line test exists for determining whether a register in probate, probate

Collective bagaining is required regarding decisions primarily related to wageggister,or probate commissioner is subject told.0and eligible for union mem
hours,and conditions of employment, but not is not required for decisions pr.'ma’l%rship. Factors to be considered include budget and administrative duties assigned
relatedto the formulation or management of public palitynified School District 15 inat person. Manitowoc Countyhocal 986A170 Ws. 2d 692489 N.W2d 722

No. 1 of Racine County. WERC,81 Ws. 2d 89259 N.W2d 724(1977). . (Ct. App. 1992). See also lowa Countyawa County Courthous66 Ws. 2d 614
A labor contract under s11.70 may limit the scope of the police chéefliscretion  480N.W.2d 499(1992).
unders. 62.13 (4) (a). Glendale Professional Policem@ssociation vGlendale, Whena collective bayaini i i
againing agreement could cover a dispute and there is no pro
83 Ws. 2d 90264 N.W2d 594(1978). vision that specifically excludes the dispute, the agreemenievance and arbitra

In applying the doctrine of primary jurisdiction, the trial court did not abuse its digon provisions apply Racine Education Association.Racine Unified School Dis
cr:etlonby transferring ﬁ case |nvoIV|n|g aulgjhbbltEd pracl:tlcg under sub.I (3)t6a) Lirict, 176 Ws. 2d 273N.W.2d (Ct. App. 1993).
the commission after all constitutional iss! een resolved. BrowneMilwau- ; : Ut Cai ; ; ;

p Making pension contributions for jailers equal in amount to those for its protective
keeBoard of School Director§3 Ws. 2d 316265 N.W2d 559(1978). occupatiorparticipants (POPS) under s. 40(@8) does not require reclassification

Undersub. (3) (a) 6., a municipal employer may deduct union dues from the pay the jailers as POPS, is allowed under s. 40.05 (2) (g) 1., and is a mandatory subject
checkof a minority union memberMilwaukee Federation ofékchers, Local No.  of bagaining under sub. (1) (a). Countf/LaCrosse WWERC,180 Wis. 2d 100508
252v. WERC,83 Wis. 2d 588266 N.W2d 314(1978). N.W.2d 9 (1993).

Thelayoff of public employees due to budget cuts was not a mandatory subject oA\ school board unilateral change iiles governing the use of sick leave after the
bargaining. City of Brookfield v WERC,87 Wis. 2d 819275N.W.2d 723(1979).  expirationof a collective bayaining agreement changed the status quoveasl

Thequestion of primary jurisdiction arises only when an agency and alauat  impermissible. A “zipper” clause in the expired agreement providing that the agree
jurisdiction over the subject of a matter of dispute. The decision for the courtrieentsuperceded all previous agreements did not prevent the examination of past
whetherit should exercise its discretion to retain the case. McEwRierce County  practicein determining thetatus quo. St. Croix Falls School DistrictWERC,186
90 Wis. 2d 256279 N.W2d 469(1979). Wis. 2d 671522 N.W2d 507(Ct. App. 1994).

Undersub. (3) (a) 6., thiair—share provision of a successor collectiveyhaaring The status quo tde maintained during negotiations is dynamic. When history
agreementvas applied retroactively ta hiatus between agreements. Berns wshowschanges in compensation upon employee attainment of specified experience
WERC,94 Wis. 2d 214287 N.W2d 829(Ct. App. 1979); dirmed.99 Wis. 2d252  levels,the employer is required to continue the practice during negotiatiorier- Jef
299 N.W.2d 248(1980). sonCounty v WERC,187 Ws. 2d 646523 N.w2d 172(Ct. App. 1994).

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/statutes/2007/62.50
https://docs.legis.wisconsin.gov/document/acts/1971/124
https://docs.legis.wisconsin.gov/document/acts/1971/246
https://docs.legis.wisconsin.gov/document/acts/1971/247
https://docs.legis.wisconsin.gov/document/acts/1971/307
https://docs.legis.wisconsin.gov/document/acts/1971/336
https://docs.legis.wisconsin.gov/document/acts/1973/64
https://docs.legis.wisconsin.gov/document/acts/1973/65
https://docs.legis.wisconsin.gov/document/acts/1977/178
https://docs.legis.wisconsin.gov/document/acts/1977/186
https://docs.legis.wisconsin.gov/document/acts/1977/272
https://docs.legis.wisconsin.gov/document/acts/1977/442
https://docs.legis.wisconsin.gov/document/acts/1977/449
https://docs.legis.wisconsin.gov/document/acts/1979/32
https://docs.legis.wisconsin.gov/document/acts/1979/32,%20s.%2092
https://docs.legis.wisconsin.gov/document/acts/1981/20
https://docs.legis.wisconsin.gov/document/acts/1981/112
https://docs.legis.wisconsin.gov/document/acts/1981/187
https://docs.legis.wisconsin.gov/document/acts/1983/189
https://docs.legis.wisconsin.gov/document/acts/1983/192
https://docs.legis.wisconsin.gov/document/acts/1985/29
https://docs.legis.wisconsin.gov/document/acts/1985/182
https://docs.legis.wisconsin.gov/document/acts/1985/182,%20s.%2057
https://docs.legis.wisconsin.gov/document/acts/1985/318
https://docs.legis.wisconsin.gov/document/acts/1987/153
https://docs.legis.wisconsin.gov/document/acts/1987/399
https://docs.legis.wisconsin.gov/document/acts/1991/136
https://docs.legis.wisconsin.gov/document/acts/1993/16
https://docs.legis.wisconsin.gov/document/acts/1993/429
https://docs.legis.wisconsin.gov/document/acts/1993/492
https://docs.legis.wisconsin.gov/document/acts/1995/27
https://docs.legis.wisconsin.gov/document/acts/1995/225
https://docs.legis.wisconsin.gov/document/acts/1995/289
https://docs.legis.wisconsin.gov/document/acts/1997/27
https://docs.legis.wisconsin.gov/document/acts/1997/237
https://docs.legis.wisconsin.gov/document/acts/1999/9
https://docs.legis.wisconsin.gov/document/acts/1999/65
https://docs.legis.wisconsin.gov/document/acts/1999/150
https://docs.legis.wisconsin.gov/document/acts/1999/150,%20s.%20672
https://docs.legis.wisconsin.gov/document/acts/2001/16
https://docs.legis.wisconsin.gov/document/acts/2005/253
https://docs.legis.wisconsin.gov/document/acts/2007/20
https://docs.legis.wisconsin.gov/document/courts/52%20Wis.%202d%20625
https://docs.legis.wisconsin.gov/document/courts/191%20N.W.2d%20242
https://docs.legis.wisconsin.gov/document/courts/66%20Wis.%202d%20469
https://docs.legis.wisconsin.gov/document/courts/225%20N.W.2d%20658
https://docs.legis.wisconsin.gov/document/courts/225%20N.W.2d%20658
https://docs.legis.wisconsin.gov/document/courts/426%20U.S.%20482
https://docs.legis.wisconsin.gov/document/courts/69%20Wis.%202d%20140
https://docs.legis.wisconsin.gov/document/courts/230%20N.W.2d%20688
https://docs.legis.wisconsin.gov/document/courts/69%20Wis.%202d%20169
https://docs.legis.wisconsin.gov/document/courts/230%20N.W.2d%20704
https://docs.legis.wisconsin.gov/document/courts/70%20Wis.%202d%20292
https://docs.legis.wisconsin.gov/document/courts/70%20Wis.%202d%20292
https://docs.legis.wisconsin.gov/document/courts/234%20N.W.2d%20289
https://docs.legis.wisconsin.gov/document/courts/70%20Wis.%202d%20325
https://docs.legis.wisconsin.gov/document/courts/234%20N.W.2d%20311
https://docs.legis.wisconsin.gov/document/courts/71%20Wis.%202d%20709
https://docs.legis.wisconsin.gov/document/courts/239%20N.W.2d%2063
https://docs.legis.wisconsin.gov/document/courts/239%20N.W.2d%2063
https://docs.legis.wisconsin.gov/document/courts/72%20Wis.%202d%20268
https://docs.legis.wisconsin.gov/document/courts/240%20N.W.2d%20416
https://docs.legis.wisconsin.gov/document/courts/73%20Wis.%202d%2043
https://docs.legis.wisconsin.gov/document/courts/242%20N.W.2d%20231
https://docs.legis.wisconsin.gov/document/courts/78%20Wis.%202d%2094
https://docs.legis.wisconsin.gov/document/courts/253%20N.W.2d%20536
https://docs.legis.wisconsin.gov/document/courts/81%20Wis.%202d%2089
https://docs.legis.wisconsin.gov/document/courts/259%20N.W.2d%20724
https://docs.legis.wisconsin.gov/document/courts/83%20Wis.%202d%2090
https://docs.legis.wisconsin.gov/document/courts/264%20N.W.2d%20594
https://docs.legis.wisconsin.gov/document/courts/83%20Wis.%202d%20316
https://docs.legis.wisconsin.gov/document/courts/265%20N.W.2d%20559
https://docs.legis.wisconsin.gov/document/courts/83%20Wis.%202d%20588
https://docs.legis.wisconsin.gov/document/courts/266%20N.W.2d%20314
https://docs.legis.wisconsin.gov/document/courts/87%20Wis.%202d%20819
https://docs.legis.wisconsin.gov/document/courts/275%20N.W.2d%20723
https://docs.legis.wisconsin.gov/document/courts/90%20Wis.%202d%20256
https://docs.legis.wisconsin.gov/document/courts/279%20N.W.2d%20469
https://docs.legis.wisconsin.gov/document/courts/94%20Wis.%202d%20214
https://docs.legis.wisconsin.gov/document/courts/287%20N.W.2d%20829
https://docs.legis.wisconsin.gov/document/courts/99%20Wis.%202d%20252
https://docs.legis.wisconsin.gov/document/courts/299%20N.W.2d%20248
https://docs.legis.wisconsin.gov/document/courts/108%20Wis.%202d%20167
https://docs.legis.wisconsin.gov/document/courts/321%20N.W.2d%20255
https://docs.legis.wisconsin.gov/document/courts/109%20Wis.%202d%2014
https://docs.legis.wisconsin.gov/document/courts/325%20N.W.2d%20350
https://docs.legis.wisconsin.gov/document/courts/325%20N.W.2d%20350
https://docs.legis.wisconsin.gov/document/courts/109%20Wis.%202d%20415
https://docs.legis.wisconsin.gov/document/courts/326%20N.W.2d%20247
https://docs.legis.wisconsin.gov/document/courts/112%20Wis.%202d%2038
https://docs.legis.wisconsin.gov/document/courts/331%20N.W.2d%20667
https://docs.legis.wisconsin.gov/document/courts/116%20Wis.%202d%20580
https://docs.legis.wisconsin.gov/document/courts/342%20N.W.2d%20709
https://docs.legis.wisconsin.gov/document/courts/342%20N.W.2d%20709
https://docs.legis.wisconsin.gov/document/courts/121%20Wis.%202d%20126
https://docs.legis.wisconsin.gov/document/courts/358%20N.W.2d%20285
https://docs.legis.wisconsin.gov/document/courts/131%20Wis.%202d%20380
https://docs.legis.wisconsin.gov/document/courts/388%20N.W.2d%20638
https://docs.legis.wisconsin.gov/document/courts/135%20Wis.%202d%20519
https://docs.legis.wisconsin.gov/document/courts/401%20N.W.2d%2018
https://docs.legis.wisconsin.gov/document/courts/146%20Wis.%202d%20728
https://docs.legis.wisconsin.gov/document/courts/432%20N.W.2d%20571
https://docs.legis.wisconsin.gov/document/courts/432%20N.W.2d%20571
https://docs.legis.wisconsin.gov/document/courts/153%20Wis.%202d%20238
https://docs.legis.wisconsin.gov/document/courts/153%20Wis.%202d%20238
https://docs.legis.wisconsin.gov/document/courts/450%20N.W.2d%20495
https://docs.legis.wisconsin.gov/document/courts/157%20Wis.%202d%20315
https://docs.legis.wisconsin.gov/document/courts/459%20N.W.2d%20861
https://docs.legis.wisconsin.gov/document/courts/157%20Wis.%202d%20708
https://docs.legis.wisconsin.gov/document/courts/461%20N.W.2d%20286
https://docs.legis.wisconsin.gov/document/courts/461%20N.W.2d%20286
https://docs.legis.wisconsin.gov/document/courts/163%20Wis.%202d%20739
https://docs.legis.wisconsin.gov/document/courts/163%20Wis.%202d%20739
https://docs.legis.wisconsin.gov/document/courts/472%20N.W.2d%20553
https://docs.legis.wisconsin.gov/document/courts/165%20Wis.%202d%20406
https://docs.legis.wisconsin.gov/document/courts/477%20N.W.2d%20267
https://docs.legis.wisconsin.gov/document/courts/168%20Wis.%202d%20658
https://docs.legis.wisconsin.gov/document/courts/168%20Wis.%202d%20658
https://docs.legis.wisconsin.gov/document/courts/484%20N.W.2d%20152
https://docs.legis.wisconsin.gov/document/courts/168%20Wis.%202d%20819
https://docs.legis.wisconsin.gov/document/courts/484%20N.W.2d%20534
https://docs.legis.wisconsin.gov/document/courts/484%20N.W.2d%20534
https://docs.legis.wisconsin.gov/document/courts/192%20Wis.%202d%20728
https://docs.legis.wisconsin.gov/document/courts/531%20N.W.2d%20468
https://docs.legis.wisconsin.gov/document/courts/169%20Wis.%202d%2079
https://docs.legis.wisconsin.gov/document/courts/485%20N.W.2d%20376
https://docs.legis.wisconsin.gov/document/courts/169%20Wis.%202d%2079
https://docs.legis.wisconsin.gov/document/courts/485%20N.W.2d%20376
https://docs.legis.wisconsin.gov/document/courts/170%20Wis.%202d%20692
https://docs.legis.wisconsin.gov/document/courts/489%20N.W.2d%20722
https://docs.legis.wisconsin.gov/document/courts/166%20Wis.%202d%20614
https://docs.legis.wisconsin.gov/document/courts/480%20N.W.2d%20499
https://docs.legis.wisconsin.gov/document/courts/176%20Wis.%202d%20273
https://docs.legis.wisconsin.gov/document/courts/180%20Wis.%202d%20100
https://docs.legis.wisconsin.gov/document/courts/508%20N.W.2d%209
https://docs.legis.wisconsin.gov/document/courts/508%20N.W.2d%209
https://docs.legis.wisconsin.gov/document/courts/186%20Wis.%202d%20671
https://docs.legis.wisconsin.gov/document/courts/186%20Wis.%202d%20671
https://docs.legis.wisconsin.gov/document/courts/522%20N.W.2d%20507
https://docs.legis.wisconsin.gov/document/courts/187%20Wis.%202d%20646
https://docs.legis.wisconsin.gov/document/courts/523%20N.W.2d%20172

31 Updated 07-08Wis. Stats. Database EMPLOYMENT RELATIONS 111.71

A proposal to make the suspension of a poliieesfsubject to arbitratiomather A board of education may not prevent a nonunion teacher from speaking en a bar
thanreview under s. 62.13, is not a mandatory subjelstughining and is in irrecon  gainingissue at an open meeting. Madison School Distrit#/&RC,429 U.S. 167
cilable conflict with s. 62.13. City of Janesville WERC,193 Ws. 2d 492535  (1976).

N.W.2d 34 (Ct. App. 1995). A teache's allegedde factotenure is not a protected property interest. Liberty

Thesherif’s power to appoint, dismiss, or demote a deputy is not constitutionailyterestsare discussed. Stevensliz School Dist. No. 1, Rusk Cour99 F Supp.
protectedand may be limited by eollective bagaining agreement not in conflict with 477 (1977).
thestatutes. Heitkemper Wirsing, 194 Ws. 2d 182533 N.W2d 770(1995). See WERCand trial courts have concurrent jurisdictmver alleged violations of this
alsoBrown County SherffDept. v Employees Associatiod94 Ws. 2d 266533  section. Aleman v Milwaukee County35 F Supp. 2d 71@1999).

N.W.2d 766 (1995). L L . . The crisis of the 78—who will managemunicipal government? Mulcah§4

The phrase “consisting of school district professional employeestibin(4) (cm) MLR 315.

5s.means consisting exclusively of school district professional employees. Madisol i ;
Teachersinc. v Madison Metropolitan School Districd97 Ws. 2d 731541 N.W2d ﬂ/llunlmpal personnel problems anq so!utlons. MulcByMLR 529. '

_ Rightto strike and compulsory arbitratiganacea or placebo? Coughlin, Rader
786 (Ct. App. 1995)93-3323 58 MLR 205

Sub.(4) (d) deals with the rights of an employee or minority group of employeesW. = icipal labor law: A d for ch Mulcah dR h 64
to participatein collective bagaining, and not with the rights of an employee to pro'v”_R'sfons'ln Smunicipal fabor law: A need for change. Muicany and Ruesch,
ceeddirectly against an employer for a breatlthe collective bajaining agreement. ) 03 ( 980)' o . o n .
Gray v. Marinette County200 Ws. 2d 426 546 N.W2d 553(Ct. App. 1996), Final ofer interest arbitration in Wconsin: Legislativehistory participant atti

95-1906 tudes,future trends. Clune and Hyde, 64 MLR 455 (1981).
A school board implementation of year—round school programs was primarily Public sector collective bgaining. Anderson, 1973 WLR 986.
relatedto educational poligynot hours and wages, and was not a mandatdrject Impartial decisionmaker—authority of school board to dismiss strikiaghers.

of bagaining. Racine Education AssociationWERC, 214 Ws. 2d 353571 1977 WLR 521.

N%iﬂigééiﬁoﬁegr \}vzgg;z_‘)s??o%?;geand terms of employmerat fssition created Final offer mediation—arbitration and the limited right to strik&isconsins new
during the term of a collective h@aihing agreement, which will apply to thew munl_mpalemp_loy_ment bayal_nlng Iavv. 1979 .WLR 167 i

position,is a new agreement for that position within sub(¢4)) 6., subject to arbi Union security in the public sector: Defining political expenditures related {o col
tration. Local 60 v WERC,217 Ws. 2d 602579 N.W2d 59(Ct. App. 1997), lectivebagaining. 1980 WLR 134.

97-1877 Fact-finding in public employment disputes. Marshall, 43 WBB, No. 6.

If an employee agrees to waive any federal statutory right, that is an agreement
betweerthe employee and the employer and is not a collectigaivemg agreement. e P
As such, it is not violation of a collective bgaining agreement for an employee t0111'71 General prOVISIOfTS. (1) Thef commssmn may
refuseto sign such a waiver in a settlement, SBRC cannot order the employee adoptreasonable rules relative the exercise of its powers and

to sign the agreement. ThomsetWWERC,2000 WI App 90234 Ws. 2d 494610 authorityand proper rules to govern its proceedings and te regu

N.W.2d 155 99-1730 . . .
The existence of a qualified economidesf(QEO) under sub. (Ihc) is funda late the conduct of all elections and hearingshe commission

mentally distinct from the QEG implementation and numerical caiculations. Ashall, upon request, provide a transcrita proceeding to any

QEOis made when an employer submits aferofo maintain fringe benefits and i i
minimumsalary increases consistent with sub. (1) (nc). Once a QEO is made, nartyto the proceeding for a fee, established by rule, by the com

issuesconcerningthe calculation of fringe benefit costs and salaries may still t;g]P/SSIOH at a uniform rate per page. All transcript fees shall be

addressedut will not render a QEO invalid. Racine Education Association wcreditedto the appropriation account unde8.425 (1) (i)

WERC, 2000 WI App 149238 Wis. 2d 33616 N.W2d 504 99-0765 . - '
Subs.(1) (nc) 1. b. and c. and (&m) 8p. are in conflict. The use of “at least” in _ (2) The commission shall assess a_nd colheﬁl_]ng fee for fit

sub.(1) (nc) 1b. and c. sets a minimum threshold for salary increases while sub. i@y a complaint alleging that a prohibited practizes been com

(cm) 8p. states that any modification in a salary schedule can only occur at a minirrwm HA o

costto the employer Sub. (4) (cm) 8p. prevails as the latest expression of IegislatiYe ted .u.nder SlZL'I.7O (3) The commission Sh"ﬂss.es.s and eol

will. Racine Education AssociationWERC, 2000 WI App 14238 Ws. 2d 33 lect a filing fee for filing a request that the commission act as an

Gl%l]\l.g\l.zd 5049?—0365 ) tin sub. (4) (cn) dicgobibit th dorati arbitrator to resolve a dispute involvinthe interpretation or
e Z—year contract requirement in sub. Cn) digamonibi e consideration H H H .

of successive 2-year contracts in a single votefniéof v WERC, 200WI App 87, applicationof a collective beg{;un;ng agreement underis1.70 .
243Wis. 2d 1,625 N.W2d 906 00-1368 (4) (c) 2.0r(cm) 4. The commissiorshall assess and collect a fil

WERC'sdeterminations that teacher preparation periods are not a mandatory $pigy fee for filing a request that the commission initiate fact—

ject of bagaining and that permissive subjects ofgaéming are not to be included ¢ ~,. P

within “fringe benefits” under sub. (1) (nc) are adopted. As such, a change in prepgﬂdmg U“_O_'ef s111.70 (4) (C)3 The commission Shal_l assess and
tion time didnot result in the school district failing to meet the requirements for@ollecta filing fee for filinga request that the commission act as
qualified economicoffer and subject the matter to arbitration under sub. (4m) (c i 411 isgi

5s. Dodgeland Education AssociationWERC, 2002 W1 22250 Ws. 2d 357639 "8 mediator under 411.70 (4) (c) Lor (cm) 3. The commission
N.W.2d 733 00-0277 shallassess and collect a filing fee for filing a request that the com

It was reasonable tmnclude that an employee of a school district with access missioninitiate compulsoryfinal and binding arbitration under s.

computerfiles containingnformation regarding collective lgaining but who had 1
neverbeen directed to open or read those files and who was trusted not to read tﬂ‘ggje'70(4) (cm)6. or (jm) or 111.77 (3) For the performance of

files was not a confidential employee under sub. (L) (i). Mineral Point Usitiedol COmMmMissioractions under s411.70 (4) (c) 1.2. and3., (cm) 3,
District v. WERC, 2002 WI App 4851 Ws. 2d 325641 N.W2d 70101-1247 4, agnd6. and(jm) and111.77 (3) the commission shall require that

It was reasonable for WERC to conclude: 1) $dp(d) 2. a. addresses all deter : : ;
minationsof appropriate baaining units and is not limited to the initial certification the parties to the dispute equabfpare in the payment of the fee

of a bagaining unit; and 2) if craft employees in an existing craft and non—craft b&nd,for the performance of commission actions involving a-com
gainingunit file a severance petition and if the craft employees at issuenbaee %Iaint alleging that a prohibited practice has been committed

voted among themselves for inclusion in the mixed unit, the craft employees s . X

entitledto a separate vote on the issue. City of MarshfieW/&RC,2002 WI App ﬁders-lﬂ-70.(3) thecomm|5.5|0n shall require that the party .flll

68,252 Ws. 2d 656643 N.W2d 122 01-0855 ing thecomplaint pay the entire fee. If any party has paid a filing
Underthe facts of the case, WERC did not err in ruling that the school board co*&gﬁ requesting the commission to asta mediator for a labor dis

not bar teachers posting in certain areas of their classrooms signs that stated ° a;[r . .

ContractNOW!" and “Do the Right Thing!” produced by the teackamion in sup  PUte and the parties amtenter into a voluntary settlement of the

portof it's contact negotiationsith the school as such action constituted “lawfutcondispute the commission may not subsequently assess or collect a

certedactivity” within the protection of sub. (2) and not politi@avocacy Mil- a0 it —findi i i
waukee Board of School Directors .vWisconsin Employment  Relations filing fee to initiate fact—finding or arbitration tesolve the same

Commission2008 WI App 125, W.2d __,  N.\2d__ 07-0840 labordispute. If any request for the performance of commission
_A municipal employer may agree to pay the employees’ pasficetirement con ~ actionsconcerns issuearising as a result of more than one unre
tributionsto the state fund. 59 Atten. 186. latedevent or occurrence, each such separate event or occurrence

A county ordinance implementing a collectivedaaning agreement providing for i
the payment to county employees, upon their leaving government employment, c§|lﬂa” be treated as a separate request. The commission shall pro

pensatiorfor accumulated sick leave earned both before and afterfénsief date mulgaterules establishing a schedule of filing feesbe paid
OfEhio“ljt')“a”ge r'f Va"d-th59,t’;tiﬁe”- t209t- i teachers & o foran underthis subsection. Fees required to be paid under this subsec
choolboards have authority to contract with teachers to provide for an increm ; : s ;

or sum in addition to the regular salary in return for the teacher choosing an e Sha”,be, pald at t,he, time of f”,mg ,the complalnt ,Or the requeSt

retirementoption. 63 Atty Gen. 16. or fact-finding, mediation or arbitration. A complaint or request
Theattorney general declines to render an opinion on what is subject to collecfige fact—finding, mediation or arbitration is not filed until the date

bargainingin view of a preferred legislative intent that, under sub. (4) (b), such qui i i

tionsbe resolved by WERC through the declaratory judgment procedure, subjec oChfee or feeare paid, except Fhat the fa"“”? O.f th? f‘?Sponde”t

judicial review 63 Atty Gen. 590. partyto pay the f|||n_g fge for h_aV|r_19 the commission initiate eom
The Milwaukee school board is authorized by .70 to contract for a retirement pulsory,final and binding arbitration underX11.70 (4) (cm) 6.

Systemsupplementary to the one under subcbf h. 42, 1979 stats. 67 Aten.  or (jm) or 111.77 (3)shall not prohibit theommission from initi

Theapplication of the open meetings law to the duties of WERC is discussed. %ng SU(,:h arbltratlon. The commission may initiate collection
Atty. Gen. 171. proceedingsgainst theespondent party for the payment of the
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filing fee. Fees collected undiiis subsection shall be creditedwould tend to result in a settlement, it may require such-com
to the appropriation account unde28.425 (1) (i) plianceas a prerequisite to ordering arbitration. If after such pro

(4) The commission shall collect on a systematic biris- ce_dureshave bee_n:omplied with or the corr_lmission has deter
mationon the operation of the arbitration law undet14..70 (4) minedthat compliance would ndte productive of a settlement
(cm). The commission shall report on thgeration of the law to andthe commission determines that an impasse has been reached,
thelegislature on an annual basis. The report shall be submitteghall issue an order requiring arbitration. The commission shall
to the chief clerk of each house of the legislature for distributiéh connection withthe order for arbitration submit a panel of 5
to the legislature under $3.172 (2) arb!tratqrsfrom Whl(;h the parties maalte(nately strike names

(5) The commission shall, on a regular basis, provide trainigtil  single name is left, who shatt appointed by the commis
programsio prepare individuals for service as arbitrators orarbj 0" @S arbitratgrwhose expenses shall be shared equally between
tration panel members underk1.70 (4) (cm) The commission (N€parties. Arbitration proceedings undeis section shall not be
shallengage in appropriate promotional and recruitmdattefio  INterruptedor terminated by reason of any prohibited practice
encourageparticipation in the training programs bydividuals chargefiled by either party at any time.
throughoutthe state, including at least 10 residents of each con (4) There shall be 2 alternative forms of arbitration:
gressionaldistrict. The commission may also provide training (a) Form 1. The arbitrator shall have the power to determine
programgo individuals and @anizations on other aspects of-colall issues in dispute involving wages, hours and conditadns
lective baigaining, including on areas of management and labemployment.

cooperatiordirectly or indirectly dcting collective bayaining.  (b) Form 2. The commission shall appoint an investigator to
The commission may chge a reasonable fee for participation ijeterminethe nature of thempasse. The commissisrihvestiga
the programs. tor shall advise the commissiamwriting, transmitting copies of
CrossReference: See also CfERC 50 Wis. adm. code. suchadvice to the parties of each issue which is kntwie in
(6) This subchapter may be cited as “Municipal Employmenjispute. Such advice shall also set fottie final ofer of each
RelationsAct”. party as it is known to the investigator at the time that the inves

History: 1971 c. 1241973 c. 901981 c. 201983 a. 271985 a. 3181991 a. 39

10932, 16 1995 a 27216 2003 a. 33 tigationis closed. Neither party may amendiitsl offer thereaf

ter, except with the wr_itten agreement of the oyher pél'rt;earp’r
111.77 Settlement of disputes in collective bargaining trator shall select the final fdr of one of the parties and shall issue

units composed of law enforcement personnel and fire anaward incorporating that fefr without modification.

fighters. In fire departments and city and county law enforce (5) Theproceedings shall be pursuanfdon 2 unless the par
mentagencies municipal employers and employees have the digg shall agree prior to the hearing that form 1 shall control.

to bagain collectively in good faith including theuty to refrain (6) In reaching a decision the arbitrator shall give weight to the
from strikes or lockouts and to comply with the procedwsets following factors:

forth below: (@) The lawful authority of the employer

(1) If a contract is in &ct, the duty to baain collectively (b) Stipulations of the parties.
meanghat a party to such contract shall not terminate or modify
suchcontract unless the party desiring such termination or n=10diéflib
cation:

(c) The interests and welfare of the public and the financial
ility of the unit of government to meet these costs.
(a) Serves written notice upon the other party tocthvetract (d) Comparison of the wages, hours and conditiorsryiloy

L e : ent of the employees involved in the arbitration proceeding with
of the proposed termination or modification 180 days prior to t -
expirationdate thereof giif the contract contains nexpiration l{i%ewages, hours and conditions of employment of other employ

date,60 daysprior to the time it is proposed to make such termin esperforming similar services and with other employees gener

tion or modification. This paragraph shall not apply to negot lly- . . i
ationsinitiated or occurring in 1971. 1. In public employment in comparable communities.

(b) Offers to meet and conferith the other party for the pur 2. In private employment in .comparable communiti_es.
poseof negotiating a new contract or a conti@mttaining the pro (e) The average consumer prices for goods and services, com

posedmodifications. monly known as the cost of living.
(c) Notifies the commissiowithin 90 days after the notice pro  (f) The overall compensation presently received by the
videdfor in par (a) of the existence of a dispute. employeesjncluding direct wage compensation, vacation,-holi

(d) Continues in full force andfeft without resorting to strike daysand excusetime, insurance and pensions, medical ane hos
or lockout all terms and conditions of the existing contract forRjtalizationbenefits, the continuity and stability of employment,
periodof 60 days after such notice is given or until the expiratigid all other benefits received.

dateof the contract, whichever occurs later (g) Changesin any pf the foregqing circumstances during the
(e) Participates in mediation sessions by the commission orR@gndencyof the arbitration proceedings.

representatives specifically requested to do so by tbemmis (h) Such other factors, not confined to tbeegoing, which are

sion. nqrmally or traditionally taken into. g:onsideration in the deter
(f) Participates in procedures, including binding arbitratiof}inationof wages, hours and conditions of employment through

agreedo between the parties. voluntary collective bajaining, mediation, fact-finding, arbitra

(2) If there has never bearcontract in déct, the union shall tio_n or otherwisebetween the parties, in the public service or in
notify the commission within 30 days after the first demand upgﬁlvateemployrpent. . . o
the employer of the existence of a dispute provided no agreement?) Proceedingsexcept as specifically provided in this sec
is reached by thatme, and in such case si) (b), (e) and(f)  tion, shall be governed by clig88
shallapply (8) (a) This section applies to law enforcemsnpervisors
(3) Wherethe parties have no procedures for disposition ofénployedby a county having a population of 500,000 or more.
disputeand an impasse has beeached, either party may petition~or purposes of such application, the term “municgraployee”
the commission to initiate compulsorfjnal and bindincarbitra  includessuch a supervisor
tion of the dispute. If in determining whether an impasse has beer(b) This section shall not apply to members of a police depart
reachedhe commission finds that any of the procedures set forttentemployed by a 1st class city nor to any,aitlifage or town
in sub. (1) havenot been complied with and that complianc&avinga population of less than 2,500.
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(9) Section111.70 (4) (c) 3.and (cm) shall not applyto 111.81 Definitions. In this subchapter:

employmentsovered by this section. (1) “Collective bagaining” means the performance thfe
History: 1971 c. 247307, 1973 c. 641975 c. 2591977 c. 1781979 c. 3%.92 iati i ;

(15) 1986 a. 2581091 &, 1361993 a. 161995 a. 57 mutualobligation of the state as an emplgy®y its oficers and
Cross Refeence: See also ctERC 3Q Wis. adm. code. agentsand the representatives of its employees, to meet and con

Arbitration under sub. (4) (b), which requires the arbitragselect the final 66r  fer at reasonable times, in good faith, with respect tstitigects

of one of the parties and then issue an award incorporatingfératvathout modift  of bagaining provided in s111.91 (1)with the intention of reach
cation,” does not preclude restatement or alteration of flee wf comprise a proper

final arbitration award finally disposing of the controversfanitowoc v Manito- ing an agreement, do reso'_ve questions arising under S_UCh an
woc Police Dept70 Wis. 2d 1006236 N.W2d 231(1975). agreement.The duty to bayain, howeverdoesnot compel either

Underthe common law an arbitrator need not render an account of the reason i i i
his or her award, nor is a written decision required by ch. 298 [now ch.al8gjugh 'f)@?tyto agree to a proposal or require the making of a concession.

the arbitrator must weigthe criteria suggested by (6). Manitowodvanitowoc Collective balgf_iining inCIl_JdeS the reduction of aagreement
PoliceDept.70 Ws. 2d 1006236 N.W2d 231(1975). reachedo a written and signed document.
Sub.(4) (b) permits amendment of a finafesfafter an arbitration petition is filed « . . P : .
but before an investigation is closed, evethéd amendment includes proposals that (2) Collective bagammg unit” means a uniestablished
werenot negotiated before the filing of the petition. City of SheboygaMBRC, unders.111.825
125Wis. 2d 1 370 N.W2d 800(Ct. App. 1985). “ M : ;
The holding of Manitowocon what constitutes “without modification” is dis . (3) Commission”’means themployment relations commis
cussed.La Crosse Professional Police AssociatioBity of LaCrosse212 Ws. 2d sion.

goi?5i6f?ty).gﬁgezgrgﬁté:nﬁpﬁlls%97)§r%;tfa7t?l nacea or placebo? Coughlin, Rader (4) “Crait employee” meanssikilled journeyman craftsman,
58 MLR 305, puisory A P - oughiin, Ra%€hincluding the skilled journeyman craftsmanapprentices and

helpers but shall not include employees not in direct line of pro
gressionin the craft.

SUBCHAPTERV (6) “Election” means a proceeding conducted bydbemis
sionin which the employees in a collective ¢p@ining unit cast a
STATE EMPLOYMENT LABOR RELATIONS secretballot for collective bagaining representatives, or for any
CrossReference: See also ch&ERC 2021, 22, 23, 24, 25, 26, 27, and28, wis.  Otherpurpose specified in this subchapter
adm.code. (7) “Employee” includes:

(a) Any state employee in the classified service of the state, as
finedin s.230.08 except limited term employeesessional
mployees, project employees, supervisorananagement

111.80 Declaration of policy . The public policy of the state de
asto labor relations and collective laining in state empley e

ment,in the furtherance of which this subchapter is enacted, ise?ﬁployeesand individuals who are privy to confidential matters

follows: ) o ) ) affecting the employer—-employee relationship, wasll as all
(1) It recognizes that there ademajor interests involved: that g mployeewf the commission.

of the public, that of the employee and that of the empldiieese
3interests are to a considerable extent interrelated. It is the poi
of this state to protect and promote each of these interests with
regardto the situation and to the rights of the others.

b) Program, project aieaching assistants employed by the
j9versity of Wisconsin System, except supervisarsanage
ment employees and individuals who are privy to confidential

(2) Orderly and constructive employment relatiorfer mattersafiecting the employer-employee relationship.

employeesand the icient administration of state government () Assistant district attorneys, except supervisors, manage
arepromotive of all these interestdhey are lagely dependent MeNteémployees and individuals who are privy to confidential
upon the maintenance of fafriendly and mutually satisfactory Mattersaffecting the employer-employee relationship.
employeemanagement relations in state employment, thed  (€) Attorneys employed in the fide of the state public
availability of suitable machinery for fair and peaceful adjustmegefenderexcept supervisors, management employeewlosid-

of whatever controversies may arise. ltésognized that what ualswho are privy to confidential matterdeafting the employer—
evermay be the rights of disputants with respect to each otheeimployeerelationship.

any controversy regarding state employment relations, neither(f) Instructional stdfemployedby the board of regents of the
party has any right to engage in acts or practices which jeopardizgiversity of Wisconsin System who provide servidesa char
the public safety andhterest and interfere with thefegtive Con  ter school established by contract undet1s.40 (2r) (cm)

ductof public busin.ess. . o (8) “Employer” means the state ofi¥¢onsin.

¢ 3) Wdhere g.(?rmltte? ;Jntder th'ls SUbCPaﬁmﬁ?Ot'at'l?me Q (9) “Fair-shareagreement” means an agreement betvieen
ermsand conditions of state employment snould result Irom Vod, i5verand alabor oganization representing employees or
untary agreement between the state andagsnts as employer sup%n%sorsspecifiedin g 111.825 (5)punder wk?ich eItEI)I gf the
andits employees. For that purpose an employee, fhalye employeesor supervisors in a collective lgaining unit are

employeedesires, associate with othérganizing and in bar requiredto pay their proportionate share of the cost of the collec
gaining collectively through representatives of the emplayee qu pay prop

own choosing without intimidations or coercifmom any source. tive bagaining procesand contract administration measured by
5 . . . theamount of dues uniformly required of all members.
(4) It is the policy of this state, in order to preserve and pro Y . " . . .
(9m) “Instructionalstaf’ has the meaning given in rules pro

mote the interests of the public, tamployeeand the employer S .
alike, to encourage the practices and procedures of collective Hagll(%?tgdby the department giublic instruction under 421.02

gainingin state employment subjettd the requirements of the
public service and related laws, rules and policies governing state(10) “Joint committee on employment relations” medhs
employment,by establishing standards of fair conduct in statiegislativecommittee created underls3.111
employmentrelations and by providing a convenient, expeditious (11) “Labor dispute” meansny controversy with respect to
and impartial tribunal in whichthese interests may have theithe subjects of bayaining provided in this subchapter

respectiverights determined. (12) “Labor organization” meanany employee ganization

History: 1971 c. 2701977 c. 1961993 a. 4921995 a. 27 . : . L
This subchapter does not prohibit a retroactive contréettefe date. Department whosepurpose is to represent employees in collediagaining

of Administration vWERC,90 Ws. 2d 426280 N.W2d 150(1979). with the employeror its agents, on matters pertaining to terms and
Applicationof open meeting law to duties of WERC discussed. 68@&ty. 171. conditionsof employment; but the term shall motlude any aga-
Collectivenegotiations in higher education; a symposium. 1971 WLR 1. nization:

Public sector collective bgaining. Anderson, 1973 WLR 986. . S
Theappropriate scope of lgaining in the public sectorThe continuing contro (a) Which advocates the overthrow of the constitutional form

versyand the Visconsin experience. #lsberger 1977 WLR 685. of government in the United States; or
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(b) Which discriminates with regard to the terms or conditiorsispendlayoff, recall, promote, dischge, assign, reward or dis
of membership because of race, cotoeed, sex, age, sexual-ori cipline employees, or to adjust their grievanaasto authorita
entationor national origin. tively recommend such action, if the individsa'xercise of such

(12m) “Maintenanceof membershipagreement” means anauthorityis not of a merely routine or clerical nature, but requires
agreemenbetween the employer and a labagamization repre  the use of independent judgment.
sentingemployees or supervisors specified ih14.825 (5)which (19m) “Teaching assistant” means a graduate student
requiresthat all of the employees or supervisors whose dues argolledin the University of Wsconsin Systerwho is regularly
beingdeducted from earnings undef6.921 (1)or111.84 (1)(f) assignedeaching and related responsibilities, other tinamual
atthe time the agreement takefeef shall continue to have duesor clerical responsibilities, under the supervision of a member of
deducted fotheduration of the agreement and that dues shall Hee faculty as defined in £6.05 (8)
deductedrom the earnings ddll employees or supervisors who  (20) “Unfair labor practice” means any unfair labor practice
are hired on or after thefettive date of the agreement. specifiedin s.111.84

(13) “Management’includes those personnel engaged pre History: 1971 c. 2701975 c. 2381977 c. 1961981 c. 12, 1983 a. 160189,
dominatelyin executive and managerial functions, including sucj'$§31§8353§é21%45%91888?3'5%1196903 8. 4921995 a. 273241997 a. 352001 a. 16
officials as division administrators, bureau directors, institutional ’
headsand employees exercising simifanctions and responsi 111.815 Duties of state. (1) In the furtherance of this sub

bilities as determined by the commission. chapter,the state shall be considered as a single employer and
(14) “Office” means the fite of state employmemelations. employmentrelations policiesind practices throughout the state
(15) “Professionalemployee” means: serviceshall be as consistent as practicable. TliieeoShall
(a) Any employee in the classified service who is engaged ggctiateand administer collective kgaining agreementsTo
work: coordinatethe employer position in the negotiation of agree

. . . ments,the ofice shall maintain close liaison with the legislature

1. Predominantly intellectual and varied character as yo|ative to the negotiation of agreements and the fiscal ramifica
opposedo routine mental, manual, mechanical or physical worky g of those agreements. Except with respect to the collective

2._ IDVOIVIng the consistent exercise of discretion andjud%argainingunits speciﬁed in €211.825 (1m)and(2) (f), the ofice
mentin its performance; is responsible for the employer functionstloé executive branch

3. Of such a character that the output produced or the resuitier this subchapteand shall coordinate its collective gain-
accomplisheatannot be standardized in relatioratgiven period ing activities with operating state agencies on matteegyeficy
of time; concern. The legislative branch shall act upon those portions of

4. Requiring knowledge of an advanced type in a field ef sé¢gntativeagreements negotiated by théaef that require legista
enceor learning customarily acquired by a prolonged course tfe action. \ith respect to the collective lgaining units speei
specialized intellectual instruction and study in an institution §fd in s.111.825(1m) the University of Visconsin Hospitals and
higherlearning or a hospital, as distinguished frameneral aca Clinics Board is responsible for the employer functions under this
demic educatiowr from an apprenticeship or from training in thegubchapterWith respect to the collective lgining unit speei
performanceof routine mentalmanual or physical processes; ofied in s.111.825 (2) (f) the governing board of the charter school

(b) Any employee in the classified service who: establishedy contract under 418.40(2r) (cm)is responsible for

1. Has completed the courses of specialized intellectL}QFemployer functions under this sgbchapter
instructionand study described in p&a) 4; and _(2) In the furtherance of the poliaynder s.111.80 (4) the

2. 1 peroming rlted wor unde the supenision ofa prf TS e ofce Sl togetirwith e ppong uortes
geesff'r']%ré?rl] p%rfg; to qualify to become a professional employeeaﬂ mployer under this subchapter except with respect to negoti

!? j , e , ) ationsin the collective baaining units specified in 411.825

(15m) “Program assistant” or “project assistant” meaas (1m)and(2) (f). The director of the &ite shall establish and
graduatestudent enrolled in the University ofi#¢onsin System aintain wherever practicable, consistent employment relations
who is assigned to conduct research, training, administratiygjiciesand practices throughout the state service.
responsibilitiesor othelr academic or acfa_demlc s_upplort prOJ_elcts OF(3) Wwith regardto collective bagaining activities involving
programsexcept regular preparation of instructional matefais .employeesvho areassistant district attorneys, the director of the

coursesor manual or clerical assignments, under the supervisigg: L Ay . e
of a member of the faculty academic st&fas defined in 86.05 ?iglnce shall maintain close liaison with tisecretary of administra

(1) or(8), primarily for the benefit of the universifiaculty oraca iy 1977 ¢. 1961983 a. 25,2200 (15)1985 a. 421989 a. 311995 a. 27

demicstaf supervisor or a granting agenc{Project assistan®r  2001a. 16 104 2003 a. 33

“programassistant” does not include a gradisitelent who does

work which is primarily for the benefit of the studsnswn learn  111.82 Rights of employees. Employees shall have the

ing and research and which is independent or self-directed. right of self-oganization and the right form, join or assist labor
(16) “Referendum” means a proceeding conducted by th rganizationsto bagain collectively through representatives of

commissionin which employeesor supervisors specified in s.their own choosing undehis subchapteand to engage in lawful,

111.825(5), in a collectivebagaining unit may cast a secret ballofoncertedactivities for the purpose of collective gaming or

on the guestion of directing the laborganization and the Othermutual aid or protection. Employees shall also Haee

employerto enter into a fair-share or maintenance of membersHight to refrain from any or all of such activities.

agreemenbr to terminate such an agreement. History: 1971 c. 2701995 a. 27

(17) “Representative”includes any person chosen by ani1.825 Collective bargaining units. (1) Itis the legisla
employeeto represent the employee. tive intent that in order to foster meaningful collectivegaaming,

(18) “strike” includes any strike asther concerted stoppageunits mustbe structured in such a way as to avoid excessive frag
of work by employees, and any concerted slowdown or other conentationwhenever possible. In accordance with this pptioy
certedinterruption of operations or services by employees, or alective baigaining units for employees in the classified service of
concertedefusal to work or perform their usual duties as employhe state, except employees in the collectivghing unitsspee
eesof the state. ified in sub.(1m), are structured on a statewide basis with one col

(19) “Supervisor” means any individual whose principa"ective bagaining unit for each of the followingccupational
work is different from that of the individua’subordinates and groups:
who has authorityin the interest of the employeo hire, transfer (a) Administrative support.
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(b) Blue collar and nonbuilding trades. into the agreement as representative of one of the combined col
(c) Building trades crafts. lective bagaining units, whichever occurs first.
(cm) Law enforcement. (5) Although supervisors are not considered employees for

purpose®f this subchaptethe commission may consider a peti
tion for a statewide collective kgaining unit of professional
supervisoror a statewide unit of nonprofessional supervisors in

(d) Security and public safety
(e) Technical.

() Professional: the classified service, buhe representative of supervisors may
1. Fiscal and sthbervices. not be afiliated with any labooganization representing employ
2. Research, statistics and analysis. ees. For purposes of thisubsection, ifiation does not include
3. Legal membershipn a national, state, county or municipal federation of

- wegal nationalor international laboorganizations. The certified repre
4. Patient treatment. sentativeof supervisors may not tggin collectively with respect
5. Patient care. to any matter other than wages dridge benefits as provided in
6. Social services. s.111.91 (1)
7. Education. (6) The commission shall only assign an employee of the
8. Engineering. departmentof administration, department of transportation or

9. Science board of regents of the University of Mtonsin System who

' " . . . .engagesn the detection and prevention of crime, who enforces
_(Im) Collectivebagaining units for employees in the classiye|aws and who is authorized to maiests for violations of the
fied service of the state who are employed by the University @lys: an employee of the department of administratiepart
WisconsinHospitals and Clinics Board are structured with ongent of transportation oboard of regents of the University of
collectivebagainingunit for each of the following OCCUpat'ona|WisconsinSystem who provides technical law enforcement sup

groups: port to such employeesind an employee of the department of
(a) Clerical and related. transportatiorwho engages in motor vehicle inspection or opera
(b) Blue collar and nonbuilding trades. tor’s license examination to the collective ¢g@ining unit under
(c) Building trades crafts. sub.(1) (cm)
, ; History: 1985 a. 291985 a. 42s.4106, 8, 18, 1985 a. 3321987a. 3311989
(d) Security and public safety a.31; 1995 a, 27251, 324, 1997 a. 242001 a. 162005 a. 253
(e) Technical. Cross Refeence: See also ctERC 27 Wis. adm. code.

(2) Collectivebagaining units for employees in the unclassiq11 g3 Representatives and elections. (1) Except as

fied service of the state shall be structured with one collective bBFovidedin sub.(5), a representativehosen for the purposes of

gainingunit for each of the following groups: _ collectivebagaining by a majority of the employees voting in a
_(a) The program, project and teaching assistants of the Univgsllective bagaining unit shall be the exclusive representative of

sity of Wisconsin—Madisorand the University of W8consin— 3| of the employees in such unit for the purposes of collective bar

Extension. gaining. Any individual employee, or any minority group of
(b) The program, project and teaching assistants of the Univemployeesn any collective bayaining unit, may present griev
sity of Wisconsin—Milwaukee. ancesto the employer in person, or through representatives

(c) The program, project and teaching assistants of the Wnivéteir own choosing, and the employer shedinfer with said
sitiesof Wisconsin—-Eau Claire, Green Baya Crosse, Oshkosh, €mployeeor group of employees in relation thereto if the majority

Parkside Platteville, River Falls, Stevens Point, Stout, Superiégpresentativéias been &rded the opportunity to be present at
andWhitewater the conference. Any adjustment resulting from such a conference

(d) Assistant district attorneys may not be inconsistent with the conditions of employment-estab

. . . lishedby the majority representative and the employer
def(:r)]déér\ttorneys employed in the fide of the state public (2) Whenevetthe commissionlecides to permit employees to

. determinefor themselves whether they degioeestablish them
(f) Instructional stdfemployedoy the board of regents of thege|yesas a collective bgaining unit, suclletermination shall be
University of Wisconsin System who provide servidesa char  conductedoy secret ballot. In such instances, the commission

ter school establi;hgd by contract undet1s.40 (2r) (cm) ~ shallcause the balloting to be conducted so as to show separately
(3) Thecommission shatssign employees to the appropriatene wishes of the employees in the voting group involved as to the
collectivebagaining units set forth in subd), (1m) and(2). determinatiorof the collective bayaining unit.

(4) Any labor oganization may petition for recognition as the (3) Whenevera question arises concerning the representation
exclusiverepresentative of a collective gaining unit specified of employees in a collective lgaining unit the commission shall
in sub.(1), (1m) or(2) in accordance with the election proceduregeterminethe representative thereof by takingexret ballot of
setforth in 5.111.83 provided the petition is accompanied by @he employees and certifying in writing the results thereof to the
30% showing of interesn the form of signed authorization cardsinterestedparties and to the director of thdiog. There shall be
Eachadditional labor @ranization seeking to appear on the balldhcluded on any ballot for the election of representatives the
shallfile petitionswithin 60 days of the date of filing of the origi namesof all labor oganizations having an interest in representing
nal petition and prove, through signed authorization cards, thatta employees participating in the electionimgicated in peti
least 10% of the employees in the collectiveghaning unit want tionsfiled with the commission. The name of any existing repre
it to be their representative. sentativeshall be included on the ballot without the necessity of
(4m) If a single representativie recognized or certified to filing a petition. The commission may exclude from the ballot one
representmore than one of the collective baining units speei  Who, at the time of the election, stands deprived of his or her rights
fied in sub.(1m), that representative and the employer mayjointllbﬁé'nderﬂ]lS subchapter by reason opaor adjudication of his or
agreeto combine the collective kgaining units, subject to the herhaving engaged in an unfair labor practice. The ballot seall
right of the employees in any of the collectivegzaning units that Soprepared as to permit a vote against representation by anyone
werecombined to petition for an election undet .83 (6)and namedon the ballot. The commissios’ certification of the results
(7). Any agreement under this subsectionfisative upon written Of any election is conclusive as to the findings included therein
notice of the agreement by the parties to toenmission and ter unlessreviewed under €.11.07 (8)
minatesuponwritten notice of termination by the parties to the (4) Wheneveran election has been conducted under @)b.
commissionor upon decertification dhe representative enteringin which the name of more than one proposed representative
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appearon the ballot and results in no conclusion, the commissisnchaction shall becomefettive on the day that the succeeding
may, if requested by any party to the proceeding within 30 dagsllective bagaining agreement between the representaiick
from the date of the certification of the results of the election, caiihe employer takes &fct.

duct a runof election. In that rundfelection, the commission (h) If a petition is filed under sulf6) for the discontinuance
shall drop from the ballot the name tfe representative Who of existing representation indicating a showing of interest by 30%
receivedthe least number of votes tae original election. The of the total number of employees all institutions at which
commissionshall dropfrom the ballot the privilege of voting employeesn the collective bayaining unit have voted to become
againstany representative if the least number of votes cast at figart of the unit, the commission shall hold an election on that
first election was against representation by any named represegistionat all such institutions. If a petition is filed under .

tive. indicatinga showing of interest by 30% of teenployees at one
(5) (a) This subsection applies only to the collectizagain- or more, but not all, of the institutions at which employees in the
ing unit specified in s111.825 (2) (c) collectivebagaining unit have voted to becomart of the unit,

(b) Upon filing of a petition with the commission indicatiag the commission shakold an election on that question only at the
showing of interest of at least 30% of the employees at an instifistitution or institutions at which the showing is made. In such
tion who are included within a collective baining unitto be rep ~ an election, the only question appearing on the ballot shall be
resentecby a labor aganization, the commission shall hold afwhetherthe employees desire to participate in collectiveiar
electionin which the employees in thanit at that institution may Ng.
vote on the question of representation. The labgaoization (i) If a petition is filed under sulf6) for a change of existing
namedin any such petition shall be included on the balloithiWW  representatiorthe commission shall hold an election on the ques
60 days of the time that an originaétition is filed, another peti tion in accordance with pat), except that participation shall be
tion may be filed with the commission indicating a showing dimited to employees at those institutions included in the collec
interestof at least 10% of themployees at the same institutiortive baigaining unit whahave previously voted to become a part
who are included in the same collectivedsining unit to be rep of the unit. Runof elections shall be held, as provided in. pa)
resentedy another labor ganization, in which case the name ofvhen necessary At any such election, if a majority of the total
that labor oganization shall be included on the ballot. If moreaumberof employees included in the collective dgrining unit at
thanone original petitioris filed within a 30—day period concern all institutions atvhich employees have voted to become a part of
ing employees in the collective lgaining unit specified in s. theunit elect not to participate in collective baining, regardless
111.825(2) (c), the results of all elections held pursuant to the petf the result of the vote at any single institution, no representative
tionsshall be announced by the commissiothatsame time. The may be certified by the commission to represent the employees at
ballot shall be prepared in accordance with gi@). except as anyinstitution within that collective bgaining unit, unless a new
otherwiseprovided in this subsection. petition and election is held under gd&). Howeverif a majority

(c) Notwithstanding s111.825 (2) (c) the employees at any of the total number of employees includedtie collective bar
institutionincluded within the collective bgaining unit at which  gainingunit at all institutions at which employees have voted to
no petition is filed and no election is held or at which the emplobhecomea partof the unit elect to participate in collective gain-
eesindicate, by a majority of those votifiyan election, a desire ing, but a majority of the employees at one or more of the institu
notto participate in collective bgaining are notonsidered to be tionselect not to participate in collective aming, then onlyhe
apart of that collective bgaining unit. employees at those institutions electingm(pi_articip_ate shall not

(d) If at an election held under pdb), a majority of the be considered a part of that collective ¢pgining unit.
employeesvoting in the collective bgaining unit at all institu (6) While a collective bayaining agreemeritetween a labor
tionsin which the choice to participate in collective gining organizatiorand an employer is in force under this subchagpter
receivesa majority of the votes cast elect to be represented bpetitionfor an election in the collective lgaining unit towhich
single labor oganization, that labor ganization shall be the theagreement applies may only be filed during October icahe
exclusiverepresentative for aémployees in that collective bar endaryear prior to the expiration of that agreemehn election
gainingunit, except those excluded under. ga. held under that petition may be held only if the petition is-sup

(e) If at an election heldinder par(b), a majority of the Portedby proof that at least 30% tife employees in the collective
employeesvoting in the collective bgaining unit at all institu  Pargainingunit desire a change or discontinuance of existing rep
tionsin which the choice to participate in collective gmining ~resentation. \thin 60 days of the time that an original pefition is
receivesa majority of the votes cast do not elect to be represent@d: another petition may be filed supported by proof that at least
by asingle labor aganization, the commission may hold one ot0% of the employees in the sangellective bagaining unit

more runof elections under subi4) until one representative desirea different representative. If a majorioy the employees
receivesa majority of the votes cast. in the collective bayainingunit vote for a change or discontinu

anceof representation by any named representative, the decision
to represent the employees within the collectiveyaiaing unit at 2KESEfECt upon expiration of any existing collective gaining
oneor more institutions, and petition is filed with the commis agreement between the employer and the existing representative.

sionindicating a showing of interest by the employagan inst _ (7)_Notwithstandingsubs.(1), (3) and(6) and s111.825 (4)
tution which is not a pawf the unit under pafc) to be represented if on July 1, 1997, there is a representative recognizeertiied

by a labor oganization, the only question whishall appear on t0 represent the employees in anytoé collective bayaining

the ballotshall be whether the employees desire to participateYRitsspecified in s111.825 (1) (a)o(e), that representativghall
collectivebagaining. A petition under this paragraph may only€cometherepresentative of the employees in the corresponding
be filed during June in an even-numbered ydiaa majority of _collectivebagaining units specified in 411.825 (1m) (ajo (e),

the employeewoting at the institution who are included within thevithout the necessity of filing petition or conducting an election,
collectivebagaining unit vote to participata collective bagain- Subjectto the right of any person to file a petitionder this section
ing, the employees at that institution shall become a part of tif#ing October 1998 or at any subsequent time when ()b.
collective bagaining unit. applies.

() If the collective bagaining unit is represented bylabor 33IHist0ry: 1971 c. 2701975 c. 2381985 a42 1989 a. 3361995 a. 272003 a.
organizationand a collective bgaining agreement is ieffect Cross Refeence: See also cERC 21 Wis. adm. code.
betweenthat labor oganization and the employeand the
employeest an institution who have not voted to beconpaid 111.84 Unfair labor practices. (1) Itis an unfair labor prac
of that collective bayaining unit vote to join the unit under pdy, tice for an employer individually or in concert with others:

() Notwithstanding patb), if a labor oganization is certified
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(a) To interfere with, restrain or coerce employees in the-exdrargainingrepresentativef employees specified in £11.81 (7)
ciseof their rights guaranteed ink11.82 (a) in an appropriate collective lgaining unit or with the certified

(b) Except as otherwise provided in this paragraphitate, exclusivecollective bagaining representativef employees spec
create, dominate or interfere with the formation or administratiéfigd in s.111.81 (7) (b)o(f) in an appropriate collectiieagain-
of any labor or employeeganization or contribute financial sup ing unit. Such refusal to bgain shall include, but not be limited
portto it. Except as provided in 380.02 (22) (eand40.23 (1) 1o, the refusato execute a collective tgaining agreement pre
(f) 4. no change in any lawfatting the WWsconsin retirement Viously orally agreed upon.
systemunder ch40 and no action by the employer that is autho (d) To violate the provisions of any written agreemeith
rizedby such a law constitutesvalation of this paragraph unlessrespecto terms and conditions employment décting employ
an applicable collective bgaining agreement specifically pro ees,including an agreement to arbitrate or to accept the terms of
hibits the change or action. No sudhange or action fcts the anarbitration award, where previously the parties have agreed to
continuingduty to bagain collectively regarding thé/isconsin acceptsuch awards as final and binding upon them.

ref[irememsyster_n under cd0 .tO the extent required by_‘ls‘ll91 (e) To engage in, induce or encourage any emp|0yees to
It is not an unfair labor practice for the employ@reimburse an engagein a strike, or a concerted refusal to work or perfdair
employeeat his or her prevailing wage rate for the time spent dufsualduties as employees.

ing theemployees regularly scheduled hours conferring with the (f) To coerce or intimidate a supervisory employeficer or
employer’sofficers or agents anfdr attendance at commission or,

; o . . agentof the employemworking at the same trade or profession as
courthearings necessary ftire administration of this subchaptery, o empoyets employees, to induce the person to become a mem
Professionakupervisory or craft personnel may maintain me ;

> . A "her of or act in concert with the laborgamization of which the
bershipin professional or craft ganizationshowevey as mem

bersof such oganizations they shall berohibited from those employeeis a member

vt ; P : o (3) It is an unfailabor practice for any person to do or cause
Sgﬂ\sl'ﬁ]eas;eelﬁéz%g collectivéagaining in which the graniza to be done on behatff or in the interest of employers or employ

ees,or in connection with or to influence the outcoafi@ny con

(c) To encourage or discouragembership in any laborga- ; oy
nization by discrimination in regard to hiring, tenure or othet(rlc;\/:rzzl(/%é to employment relationaqy act prohibited by subs.

termsor conditions of employment. This paragraph does (4) Any controversy concerningnfair labor practices may be
applyto fair-share or maintenance of membership agreememssubmittedto the commission as provided in41.07 excepthat

(d) To refuse to bayain collectively on matters set forth in Syne commission shall fix hearing on complaints involving alleged
111.91(1) with & representative of a majority of its employees i}q|ations of sub.(2) (e)within 3 days after filing of such com
ﬁn appro%rlfat_ehcdollebctlvetggalﬂlng leg Where the elmpl.oyerplaints,and notice shall be given to each party interested by ser

asa good faith doubt as tehether a labor ganization claiming ice on the party personallgr by telegram, advising the party of

the support of a majority of its employees in appropriate collectifga natre of the complaint and of the date, timefgiade of hear
bargainingunit does in fact have that support, it may file with thg, g thereon. The commission may in its discretion appoint a sub
commissiona petition requesting an election as to that claim. dgj e tribunal to hear unfair labor practice des byeither
is not deemed to have refused tog:_imn untl.l an election ha_s b_een pointinga 3-member panel or submitting-amember panel to
held and the results thereof certified to it by the commission. e narties and allowing each to strike 2 names. Such panel shall
violation of this paragraph includes, but is not limited to, thg, o its finding to the commission for appropriate action.
refusalto execute a collective lgaining agreement previously picior: 1971 c. 2701973 c. 2121983 a. 1601985 a. 421989 a13, 31: 1991
orally agreed upon. a.289 1993 a. 4921995 a. 272001 a. 16

e) To violateany collective bayaining agreement previously ~Cross Refeence: See also ctERC 22 Wis. adm. code. .
) 4 Za gag P y - The state$ termination of an employee, in part becausb®employee’ partict

e_lgreedeon bythe parties Wlth respect to wages, hours and eOngéltionin union activities, violated the state employment lablations act (SELRA),
tions of employment décting employeesincluding an agree subch., ch. 111. State VWWERC,122 Ws. 2d 132361 N.W2d 660(1985).

mentto arbitrate or to accept the terms of an arbitration awardUnfair labor practices and collective aining regarding pensions as to state
wherepreviously the parties have agreed to accept such asar§mployeesliscussed. 64 AthGen. 18.

final and binding upon them. . . .
To deduct lab ation d f | ,111.85 Fair-share and maintenance of membership
(f) To deduct labor granization dues from an employ®e’ 5o eoments. (1) (a) No fair-share or maintenance of member
earningsunless the employer has been presented with an 'F‘d'Vé‘Fq]ipagreement may becomdeaftive unless authorized by a-ef

ual order therefarsigned by the employee personatipd termi oo qum. The commission shall order a referendum whenever it
receivesa petition supported by proof that at least 30% of the

nableby at least the end of any yegrits life or earlier by the
eé‘mployees;)rsupervisors specified in £11.825 (5)in a collective

@pargainingunit desire that a fair-share or maintenance of mem
bershipagreement be entered into between the employer and a
labor organization. Apetition may specify that a referendum is
requestecbn a maintenance of membership agreement anly
; ) ) o ] which case the ballot shall be limited to that question.

(2) Itisunfair practice for an employee individually orin€on )y o 4 fair-share agreement to be authorized, at least two-
certwith others: o thirds of the eligible employees or supervisors voting iefaren

(a) To coerce or intimidate an employeetfre enjoyment of dum shall vote in favor of the agreemerftor a maintenance of
the employees legal rightsjncluding those guaranteed under smembershimgreement to be authorized, at least a majority of the
111.82 eligible employees or supervisors votinganreferendum shall

(b) To coerce, intimidate or induce anyioér or agent of the votein favor of the agreement. In a referendum on a fair-share
employerto interfere with any of the employsemployees in the agreementif less than two-thirds buhore than one-half of the
enjoymentof their legal rights including those guaranteed undetigible employees or supervisors vote in favor of the agreement,
s.111.820r to engage in any practice with regard to its employeasnaintenance of membership agreement is authorized.
which would constitute an unfair labor practifeindertaken by (c) If a fair-share or maintenance of membership agreement
the oficer or agent on the fier’s or agens own initiative. is authorized in a referendum, the employer shall entersimnth

(c) To refuse to bayain collectively omrmatters set forth in s. anagreement with the laborganization named on the ballot in
111.91 (1) with the duly authorized @i€er or agent of the thereferendum. Eacfair—share or maintenance of membership
employerwhich is the recognized or certified exclusive collectivagreemenshall contain a provision requiring the employer to

noticeof such termination to themployer and to the represent
tive labor oganization, except if there is a fair-sharerainte
nanceof membership agreement irfexft. The employer shall
give notice to the labor ganization of receipt of such notice of
termination.
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deductthe amount of dues as certified by the labgaaization hTheconstitutitt)r)aI Ire&q;.i)remegts afutnions (I:olle;;tion cf)fﬂ?g%ncy feﬁhunfder az;air—

; ; shareagreement include) an adequate explanation of the basis of the fee; 2) a rea
from the earnings ahe employees or superwsorkated by the sonablyprompt opportunity to challenge the amounttaf fee before an impartial
agreemenand to pay the amount so deducted to the lalgs-0r decisionmakerand 3) an escrofor the amounts reasonably in dispute. Browne v
nization. Unless the parties agree to an earlier date, the agreerﬁ\éiﬂT §,16h9 WS-b|2d 79485 N.W2d§76(1992)- | der & fair <h

ifi At ioai 0 be chageable tanonunion, public sector employees under a fair share-agree
shalltake efect 60 days afte.r certification by the commission thl’?‘g&ent,union activities must: 1) be germane to collectivghiaing activity; 2) be jus
the referendumvote authorized the agreement. The employefied by the government'vital policy interest in labor peace and avoiding “free rid
shall beheld harmless against any claims, demands, suits agrg”and 3) not significantly add to the burdening of free speech that is inherent in
Otherforms Of ||ab|||ty made by employees or Supervisorboal anagency or union shop. BrowneWERC,169 Wis. 2d79,485 N.W2d 376(1992).
labor organizations which may ariser actions taken by the

employerin compliance with this section. All such lawful claims
demandssuits and other forms of liability are the responsibilit entmay agree in writingo have the commission or any other

of the labor ogamzaﬂog entering into the agreement. ag]pointingstate agency serve agbitrator or may designate any

(d) Under each fair-share or maintenance of membershjgqr competent, impartial and disinterested persons to so serve.
agreementan employee or supervisor who has religious cenvigch arbitration proceedings shall be governed byg#.
tions against duepayments to a labor ganization based on 5y e office shall chage a state department or agetioy
teachingsor tenets of a church celigious body of which he or Sheemployer’sshare of the cost related to grievance arbitration under

IS ahmer(r;ber Shaf'(;' (t)n reqt;]es'_[ to tthel:abglangtlon, ha\t;e Ths sub.(1) for any arbitration that involves one or more employees
or her dues paid to a chariyutually agreed upon by the ¢ 0 giate department or agenciach state department or
employeeor supervisor and the labomanization. Any dispute 5uencyso chaged shall pay themount that the Gte chages
](‘:oncg_rnér_lgthls paragraph may be submitted to doenmission ., the appropriation account or accounts used to pay the salary
or adjudication. of the grievant. Funds receiveahder this subsection shall be

(2) (a) Once authorized, a fair-share or maintenance of-megteditedto the appropriation account unde8.545 (1) (km)
bershipagreement shall continue irfesdt, subject to the right of  History: 1971 ¢. 2701979 c. 3.92 (15) 1985 a. 421995 a. 272003 a. 33

theemployer or labor ganization concerned to petition the com Cross Refeence: See also ctERC 23 Wis. adm. code.

mission to conduct a new referendum. Such petition must be sup

portedby proof that at least 30% of the employees or supervisdfst.87 Mediation. Thecommission may appoint any compe

in the collective bayaining unit desire that the fair-share or maintent,impartial, disinterested person to act as mediator in any labor
tenanceof membership agreement be discontinued. Upon so firfisputeeither upon its own initiative or upon the requefsine of

ing, the commission shall conduct a new referendum. IE¢me the parties to the dispute. It is the function of such mediator to
tinuance of the fair-share or maintenance of membershiying the parties together voluntarily under such favorable aus
agreemenis approved in the referendum by at least the perceRicesas will tend to éectuate settlement of the dispute, but nei
ageof eligible voting employeesr supervisors required for its ther the mediator nor the commission shall have any power of
initial authorization, it shall be continued irfieaft, subject to the compulsionin mediation proceedings.

right of the employer or labor ganization to later initiate a further g'rs()tggyReﬁZic‘; 257606 also CHERC 24 Wis. adm. code

votefollowing the procedurerescribed in this subsection. If the ’ . '

continuationof the agreement is not supported in any referendum, ST

it is deemed terminateat the termination of the collective bar th1.88 Fact-finding.

gainingagreement, or one year fraire date of the certification pocequresif any, established by the parties have been exhausted,
of the result of the referendum, whichever is earlier _ the representative which has been certified by cbemission

(b) The commission shall declare any fair-share or maintgfter an electionpr, in the case of a representative of employees
nanceof membership agreement suspended uponamtiitions  specifiedin s.111.81 (7) (a) has been duly recognized by the
andfor such time as the commissidecides whenever it finds thatemployer, as the exclusive representative of employees in an
the labor oganization involvedas refused on the basis of raceappropriatecollective bagaining unit, and the employéts ofi-
color, sexual orientation ocreed to receive as a member angersand agents, after a reasonable periategbtiation, are dead
employeeor supervisor in the collectivagaining unit involved, |ockedwith respecto any dispute between them arising in the col
and the agreement shall be made subject to the findings and ordefisve bagaining process, the parties jointlynay petition the
of the commission. Any of the parties to the agreement, or attymmissionjn writing, to initiate fact—finding under this section,
employeeor supervisor covered therebyay come before the andto make recommendations to resolve the deadlock.
commissionas provided in £11.07 and petition the commission  (2) Uponreceipt of a petition to initiate fact—finding, the com
to make such a finding. missionshall make an investigation with or without a formal hear

(3) A stipulation for a referendum executed by an employ@rg, to determine whether a deadlock in fact exists. After itsinves
anda labor oganization may not be filed until after the representéigation, the commission shall certify the results thereof. If the
tion election has been held and the results certified. commissiondecides that fact-finding should lmétiated, it shall

(4) The commission mayunder rules adopted for thaur-  appointa qualified, disinterested person or 3-member panel,
pose,appoint as its agent anfiofal of a state agency whoseWwhenjointly requested by the parties, to functioredact finder
employeesre entitledo vote in a referendum to conduct a refer (3) Thefact finder may establish dates and place of hearings
endumprovided for herein. andshall conduct the hearings under rules established lopthe

(5) Notwithstandingsub.(1), if on July 1,1997, there is a fair- Mission. Upon request, the commission shall issue subpdenas
shareor maintenance of membership agreementfecefn any hearings conducted by the fact findene fact finder may admin
of the collective bayaining units specified in 411.825 (1) (ayo isteroaths. Upon completion of the hearing, the fact finder shall
(e), that fair-share or maintenance of membership agreemgikewritten findings offact and recommendations for solution
shallapply to the corresponding collective gaining unit under Of the dispute and shall cause the same to be served parties
s.111.825 (1m) (ajo () without the necessity of filing a petition @dthe commission. In making findings and recommendations,
or conducting a referendumsubject to the right of the emp|0yee§hefact fmder_ sh_aII tak(_a into consnderatlc_)n among _ot_her pertinent
in each collective bgaining unit to file a petition requestingek factorsthe principles vital to the public interdstefficient and

111.86 Grievance arbitration. (1) Parties to the dispute
ertainingto the interpretation of a collective baining agree

(1) If a dispute has not been settled
after a reasonable period of negotiation afibr the settlement

erendumunder sub(2) (a) economicalgovernmental administration. Cost faict—finding
History: 1971 c. 2701981 c. 12; 1983 a. 1601985 a. 421995 a. 27 proceedingshall be divided equally between the parties. At the
Cross Refeence: See also clERC 26 Wis. adm. code. time the fact finder submits a statemeiithis or her costs to the
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parties the fact finder shall submit a copy thereof to¢cbenmis (b) The employer shall not be required togaan onmanage
sionat its Madison dice. mentrights under s111.9Q except that procedures for the adjust

(4) Nothing herein shall be construed as prohibiting any fagtentor settlement of grievances or disputes arisingof any
finder from endeavoring to mediate the dispute at any time priofoe of disciplinary action referred to in $11.90 (3)shall be a
to the issuance of the fact finderecommendations. subjectof bagaining.

(5) Within 30 days of the receipt of the fact finderecom (c) The employer is prohibited from lgining on matters

mendationr within such timeeriod mutually agreed upon bycontainedn sub.(2).
the parties, each party shall advike otherin writing, as to the (cm) Except as provided in suf2) (g) and(h) and ss40.02
party’sacceptance or rejection, in whole opart, of the fact find  (22) (e) and40.23 (1) (f) 4, all laws governing the &tonsin
er'srecommendations and, at the same time, send a capglof retirementsystem under c40 and all actions of the employiat
notification to the commission at itgladison ofice. Failure to areauthorized under any sutzw which apply to nonrepresented
comply with this subsection, by the state employer or employ@gdividuals employed by the state shall applgitailarly situated
representativeconstitutes a violation of $11.84 (1) (d)or(2) ()  employeesunless otherwise specifically provided in a collective

History: 1971 c. 2701985 a. 421993 a. 4921995 a. 225 bargainingagreement that applies to those employees.

Cross Refeence: See also ch&RC 25and40, Wis. adm. code. . . .

(d) Demands relating to retirement and group insurance shall

111.89 Strike prohibited. (1) Upon establishing that a P€Submitted to the employer at lease year prior to commence
strikeis in progressthe employer may either seek an injunctioff"€ntof negotiations.
or file an unfair labor practice chge with the commission under ~ (€) The employer shall not be required togzan on matters
s.111.84 (2) (e)or both. It is the responsibility of thefigk to  relatedto employee occupancy of houses or other lodging pro
decidewhether to seek an injunction or file an unfair lab@ctice vided by the state.
charge. The existence of an administrative remedy does not (2) The employer is prohibited from lgaining on:

constitutegrounds for denial of injunctive relief. (a) The mission and goals of state agencies a@®sbtin the
(2) Theoccurrence of a strike and the participation therein Byatutes.
anemployee do not ct the rights of the employen law or in (b) Policies, practices and procedures of the civil service merit
equity, to deal with the strike, including: systemrelating to:
(@) The right to impose discipline, including disaiaror sus 1. Original appointments and promotions specifically inelud
pensionwithout pay of any employee participating therein;  jng recruitment, examinations, certification, policies with respect
(b) The right to cancel the reinstatement eligibility of any probationary periods and appointments, but not including-trans
employeeengaging therein; and fers between positions allocated to classifications that are
(c) The right of the employer to request the imposition of fineassignedo the same pay range or an identical pay rangdiffea
either against the labor ganization or the employeengaging ent pay schedule, within the same collectivegaaming unit or
therein,or to sue for damages because of such strike activity anothercollective bagaining unitrepresented by the same labor
History: 1971 c. 2701977 c. 196.130 (9) 1977 c. 2731985 a. 421989 a. 336 organization.

1995a. 27 2003 a. 33 . . - . . -
2. The job evaluation system specifically including position
classificationand reclassification, position qualification stan
dards,establishment and abolition of classifications, and alloca
tion and reallocation of positions to classifications; and the-deter

(1) Carry out the statutory mandate and goals assigned tminationof an incumbeng status, other than pay status, resulting

stateagency by the most appropriate anficeint methodsand rém pos.|t|(.)n.realloca.t|ons. .
meansand utilize personnel in the most appropriate aficierft (c) Disciplinaryactions and position abandonments governed
mannerpossible. by s.230.34 (1) (a)(am) and(ar), except as provided in those

(2) Subject to s111.91(1) (am) manage the employees of aoaragraphs. .
stateagency; hire, promote, transfessign or retaiemployees ~ (d) Amendments to this subchapter
in positions within the agency; and in that regard establish reason(e) Matters related to grants mablgthe department of trans
ablework rules. portationunder s85.107 (3) (b)

(3) Suspenddemote, dischae or take other appropriate-dis () Family leave and medical leave rights below the minimum
ciplinary action againsthe employee for just cause; or to laf ofaffordedunder s103.10 Nothingin this paragraph prohibits the
employeesn the event of lack of work or funds or under cendiemployerfrom bagaining on rights to family leave or medical
tions where continuation of such work would be fi@ént and leavewhich are more generous to the employee thamiginés
nonproductive. providedunder s103.10

History: 1971 c. 2701995 a. 27 (g9) Anincrease in benefit adjustment contribution rates under

. - . s.40.05 (2n) (a) 3.
111.91 Subjects of bargaining. (1) (a) Except as provided .
in pars.(b) to (e), matters subject to collective laining to the (gm) Reemployment rights @mployees under 230.32 (7)

point of impasse are wage rategnsistent with sub(2), the (h) The rights of employees to have retirement benefits com
assignmentand reassignment of classificatiotts pay ranges, Putedunder s40.30

determinatiorof an incumbens pay status resulting from pesi (i) Honestytesting requirements that provide fewer rights and
tion reallocation or reclassification, and pay adjustments uptemediedo employees than are provided undeirld..37
temporary assignment of classified employeesduoties of a  (j) Creditable service to which 40.285 (2) (b) 4applies.
higher classificz_it_ion or downward realloc_ations (_)f a classified (k) Compliance with the health benefit plan requirements
employee’sposition; fringebenefits consistent with sulf2); | ,nderss.632.746 (1Yo (8) and(10), 632.747and632.748

hoursand conditions of employment. . . . .
(am) In collective bagaining units specified in $11.825 (kc) Compliance with the insurance requirements under s.
againing P - 631.95

(1m), the right of the employeto transfer employees from one _ .

positionto another position and the right of employees to be-trans (km) The deflnltlon of earnings ‘{”der@-oz (22)
ferredfrom one position to another position is a subject afdiar (L) The maximum benefit limitations under4.31
ing. (m) The limitations on contributions unde#$.32

111.90 Management rights. Nothing in this subchapter
shallinterfere with the right of the employén accordance with
this subchapter to:
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(n) The provisiorto employees of the health insurance coveinforms the legislature of the committeetoncurrence with the
agerequired under £32.895 (1) to (14). mattersunder consideratioand which recommends the passage

(hm) The requirements related to continuing coverage forc such legislation without change. If the joint committee on
dependenstudent on a medical leave of absence und@2895 employmentrelations doesot approve the tentative agreement,
(15). it shall be returned to the parties for renegotiation. If the legisla

(0) The requirements relateddoverage of and prior autheri ture does not adopt without change that portion of the tentative

zation for treatmenbf an emegency medical condition under s.2greementintroduced bythe joint committee on employment
632.85 relations,the tentative agreement shall be returned to the parties

. . for renegotiation.
The requirements related to coveragdrofys and devices . . .
uné%)rs.632.8%3 g (b) Any tentative agreement reached between the University

. . sconsin Hospitals and Clinics Board, acting for the state, and
() The requirements related to experimental treatment un‘i(%\fabor opganization representing a collective dgining unit

5.632.855 . ) specifiedin s.111.825 (1m)shall, after dicial ratification by the

.(r) The requirements under 609.10related to dkring a labor organization, be executed by the parties.
pmnt—of—serwc_c—:optlon plan. ) . (c) Any tentative agreement reached between the governing

(S) The requirements related to internal grievance procedufgss qof the charter school established by contract under8s40
unders.632:83e_1nd independent review of certain health bene Qr) (cm), acting for the state, and any labogamization repre
plan determinations under 632.835 _ _ sentinga collective bayaining unit specified in 411.825 (2) (f)

(4) Thedirector of the dfce, in connection with the develop shall, after oficial ratification by the labor ganization and
ment of tentative collective bgaining agreements to be subapproval by the chancellor of the University afisconsin—
mitted under s111.92(1) (a) shall endeavor to obtain tentativeParkside pe executed by the parties.
agreements with each recognized or certified labgargzation 2y No portion of any tentative agreement shall becorfezef
representingmployees or supervisors of employees spedified ;e separately
s.111.81 (7)(a) and with each certified laborganization repre . . ) .
sentingemployees specified in £11.81 (7) (b)}o(e) which do not niu(ri) Agreementsshall coincide with the fiscalear or bien
contain any provision for the payment to any employeecamu — ) . .
lative or noncumulative amount @bmpensation in recognition  (4) It is the declared intention under this subchapter that the
of or based on the period of time an employee has been emplog%o“at'on of collective bagaining agreements and their
by the state. pprovalby the parties should coincide with the overall fiscal

History: 1971 c. 2701975 c. 39224 1977 c. 1961979 c. 2211983 a. 271985  Planningand processes of the state.

a.42, 1987 a. 27287, 331; 1989 a. 1331, 323 1991a. 269289, 1995 a. 27289 i i i
1995 a. 303,48 1997 a. 2735, 155 237 1999 a. 995, 115, 155 2001 a. 1626, (5) Notwithstandingany other provision ofhe statutes, all
2003 a. 332007 a. 36 compensatiomdjustments for employees shall bieetive on the

Theeffective date of state employees’ collectivegagming agreements is a man beginningdate of the pay period nearest the statutory or adminis
datorysubject of bagaining. Department of Administration WERC,90 Ws. 2d  trative date.
426,280 N.w2d 150(1979). History: 1971 c. 2701977 c. 1965.130 (9) 1981 c. 205.2202 (33) (b)1981 ¢
Mattersthat afect the separate interests ofdaining units, such as the interest in 126 391}"1985 a. 4%.29 1989 a 33‘61995 a 272061 a‘162003 2,33 )
notlosing work to another unit, are not conditions of employraeder sub. (3). Sub. A - ) ) :
(2) (b) 2., prohibiting bayainingregarding job classification and allocation, will not _, Matterswithin the scope dbagaining under s.11.91, agreed to by the department
be overridden by permitting the loss of faining unit work on account of a position Of administration and a state employee unéoa,not dective until submitted as ten
reallocationto be bagained, grieved, or arbitrated. WEROWisconsin Building ~ tativeagreements to and approved by the joint committeemployment relations.
TradesNegotiating Committee, 2003 WI App 1786 Ws. 2d 512669 N.w2d 499 ~ 67 Atty. Gen 38.
02-2232

Unfair labor practices and collective baining regarding pensions as to state]111.93 Effect of labor organization; status of existing
employeegliscussed. 64 AtyGen. 18. benefits and rights. (1) If no collective bagainingagreement
existshetween the employer and a labayamization representing

111.915 Labor proposals. =Thedirector of the dice shall lassifiedemployees in a collective lgaining unit for which a

notify and consult with the joint committee on employment—rel(? s . o : .
tions, in such form and detail as the committee requests, regardi rlclas?n_tattl\r:es _rehctogfnlzed olr c%m:‘ég%, ﬂnployees in the unit
substantiathanges in wages, employee benefits, personnel mé retain the rignt o appeal under=si. .
agementand program policy contract provisions toibeluded (2) All civil service and other applicable statutesicerning

in any contract proposal to bef@id to any labor ganization by wages fringe benefits, hourand conditions of employment apply

the state or to be agreéal by the state before such proposal is-act{P €mployees specified in $11.81 (7) (awho are not included
ally offered or accepted. in collective bagaining units for which a representative is recog

History: 1977 c. 1962003 a. 33 nizedor certified and to employees specified i1 H..81 (7) (b)
to (f) who are not included in@llective bagaining unit for which

111.92 Agreements. (1) (a) Any tentativeagreement arepresentative is certified.
reachedbetween the dite, acting for the state, and any labor (3) Exceptas provided in s§.33 (4) 40.0540.80 (3)111.91
organizatiorrepresenting a collective lgaining unit specified in (1) (cm), 230.35 (2djand(3) (e) 6, and230.88 (2) (b)if a collec
s.111.825 (1)or (2) (a)to(e) shall, after dicial ratification by the tive baigaining agreement exists between the employer and a
labor oganization, be submitted by theicé to thejoint commit  |abororganization representing employees in a collediagain-
teeon employment relations, which shall hold a public hearirigg unit, the provisions of that agreement skalpersede the pro
beforedetermining its approval or disapproval. If the committegisions of civil serviceand other applicable statutes, as well as
approvesthe tentative agreement, it shall introduce in a bill Qulesand policies of the board of regents of the University ist W
companionbills, to be put on the calendar or referred to the appreonsinSystem, related to wages, fringe benefits, hours, and-condi
priatescheduling committee @ach house, that portion of the-tentions of employment whether or not the matters contained in those
tative agreement whictrequires legislative action for imple statutesrules, and policies are set forth in the collectiveybiar-
mentation such as salary and wage adjustments, chan@ésga ing agreement.
benefits,and any proposed amendments, deletions or additions tRistory: 1971 c. 270336, 1977 c. 196.131 1981 c. 1871983 a. 46409, 1985
existinglaw. Suchbill or companion bills are not subject to ssa 42 1989 a. 1331 1999 a. 101125 2001 a. 1638. , ,
13.003 (1) 13.50 (6) (a)and(b) and16.47 (2) The committee  Materstha afect the sspaate nierests ofgmning uns such 2 te erest
may, howevey submit suitable portions of the tentatagreement (2) (b) 2., prohibiting bayainingregarding job classification and allocation, will not

to appropriate legislative committefss advisory recommenea be overridden by permitting the loss of Bamning unit work on account of a position

: ; reallocationto be bagained, grieved, or arbitrated. WERCWisconsin Building
tionson the proposed terms. The committee shall accon’[panyTradesNeglotiatingl Commitiee, 2003 WI App 1786 Ws. 2d 512669 N.W2d 499

introduction of such proposedegislation with a message thato2-2232
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111.94 Rules, transcripts, training programs, fees. commissionshall require that the party filing the complauaty
(1) Thecommission may adopt reasonable and proper rules retge entire fee. If any party has paid a filing fee requesting the com
tive to the exercise of its powers and authority and proper rulesmissionto act as a mediator for a laltispute and the parties do
governits proceedings and to regulate the conduct of all electiomst enter into a voluntary settlement of the labor dispute, the com
andhearings. Theommission shall, upon request, provide a-tramissionmay not subsequently assess or collect a filing fee to initi
script of a proceeding to any party to the proceeding for a fegtefact-finding to resolve the same labor dispute. If any request
establishedby rule, by the commission at a uniform rate per paggencerndssues arising as a result of more thag unrelated event
All transcript fees shall be credited to the appropriamount or occurrence, each such separate evemticourrence shall be
unders.20.425 (1) (i) treatedas a separate request. The commission shall promulgate
(2) Thecommission shall assess and colkefiting fee for fik  rules establishing a schedule of filing fees to be paid under this
ing a complaint alleging that an unfair labor practice has beguibsection.Fees required to be paid under this subsection shall be
committedunder s111.84 The commission shall assess and copaid at the time of filing the complaint or the request for fact-
lecta filing fee for filing a request that the commission act as &fding, mediation or arbitration. A complaint or request for fact—
arbitrator to resolve a dispute involvinthe interpretation or finding, mediation or arbitration is not filed until the date such fee
applicationof a collective bagaining agreement underld1.86  or fees are paidFees collected under this subsection shall be cred
The commission shall assess and collect a filing fee for filingig:d to the appropriation account unde8.425 (1) (i)
requesthat the commissiomitiate fact-finding under 411.88 (3) The commission may provide training programsrtdi-

The commission shall assess and collect a filing fee for filing,a, A : AL :
A . ualsand oganizations on collective kgaining, including on
requesthat the commission act as a mediatmler s111.87 For areasof management and labor cooperatitrectly or indirectly

the performance of commission actions undetls..86 111.87 - ; o
o : ; ffectingcollective bagaining, andnay chage a reasonable fee
and111.88 the commission shall require that the parties to the d  participation in the programs.

puteequally share_ in the_ payment pf the fee angl, for th_e perf Cross Reference: See also CERC 50 Wis. adm. code.
manceof commission actions involving a complaint alleging that jisiory: 1971 c. 2701973 c. 991981 c. 261983 a. 271991 a. 391995 a. 27
anunfair labor practice has been committed ursd@i1.84 the 2003a. 33
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