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CHAPTER 126
AGRICULTURAL PRODUCER SECURITY

SUBCHAPTERI 126.45 Contributing milk contractors; disqualification.
GENERAL 126.46 Contributing milk contractors; fund assessments.
126.01 General definitions. 126.47 Milk contractors; security
SUBCHAPTER Il 126.48 Milk contractors; payments to producers.
AGRICULTURAL PRODUCER SECURITY FUND 126.49 Milk contractors; records and reports.

126.50 Milk contractors; prohibited practices.

126.05  Agricultural producer security fund. 126.51 Rules for qualified producer agents.

126.06 Contingent financial backing.

126.08 Start-up loan to fund; repayment. SUBCHAPTER VI
SUBCHAPTER Il VEGETABLE CONTRACTORS
GRAIN DEALERS 126.55 Definitions.

126.10 Definitions. 126.56 Vegetable contractors; licensing.

126.57 Vegetable contractors; insurance.

126.58 Vegetable contractors; financial statements.
126.59 Contributing vegetable contractors; disqualification.
126.595 Processing potato buyer optional nonparticipation.

126.11 Grain dealers; licensing.

126.12 Grain dealers; insurance.

126.13 Grain dealers; financial statements.
126.14 Contributing grain dealers; disqualification.

126.15 Contributing grain dealers: fund assessments 126.60 Contributing vegetable contractors; fund assessments.
126:16 Grain dealers; security ’ ’ 126.61 Vegetable contractors; security
126.17 Grain dealers: records. 126.62 Vegetable contractors; records.
126.18 Grain dealers; receipts for grain. 126.63 Vegetable contractorsi business practices.
126.19 Grain dealers; deferred payment contracts. 126.64 Vegetable contractors; prohibited practices.
126.20 Grain dealers; business practices. SUBCHAPTER VI
126.21 Grain producer obligations. RECOVERY PROCEEDINGS
SUBCHAPTER IV 126.68 Definitions.
GRAIN WAREHOUSE KEEPERS 126.70 Recovery proceedings.
126.25 Definitions. 126.71 Paying default claims.
126.26 Grain warehouse keepers; licensing. 126.72  Claims against contributing contractor; payment sources.
126.27 Grain warehouse keepers; insurance. 126.73 Reimbursing payments.
126.28 Grain warehouse keepers; financial statements. SUBCHAPTER VIII
126.29 Contributing grain warehouse keepers; disqualification. ADMINISTRATION AND ENFORCEMENT
126.30  Grain warehouse keepers; fund assessments. 126.78 Definitions.
126.31 Grain warehouse keepers; security 126.80 Department authority; general.
126.32  Grain warehouse keepers; records. 126.81 Rule-making.
126.33  Receipts for grain. ) ) 126.82 Investigations.
126.34 Grain warehouse keepers; business practices. 126.83 Information.
SUBCHAPTER V 126.84 Records; confidentiality
MILK CONTRACTORS 126.85 Remedial orders.
126.40 Definitions. 126.86 License actions.
126.41 Milk contractors; licensing. 126.87 Court actions.
126.42 Milk contractors; monthly license fee. 126.88 Modifying fund assessments.
126.43 Milk contractors; insurance. 126.89 Calculations.
126.44 Milk contractors; financial statements. 126.90 Agricultural producer security council.
SUBCHAPTERI (4) “Balancesheet” means a statemeftassets, liabilities,
andequity on a specific date.
GENERAL (5) “Contractor,”unless otherwise qualified, means any of the
following:
126.01 General definitions. In this chapter: (a) A grain dealeras defined in s126.10 (9)
(1) “Affiliate” means any of the following persons: (b) A grain warehouse keepes defined in s126.25 (9)
(@) An owner major stockholderpartner officer, director (c) A milk contractoras defined in s126.40 (8)
memberemployee, or agent of a contractor (d) A vegetable contractoas defined in s126.55 (14)
(b) A person owned, controlled, or operated by a person under() “Current assets” means cash and other assets, including
par.(a). tradeor investment items, that may be readily converted into cash

(2) “Asset” means anything of value owned by a person. in the ordinary course of business within one year after the date as
(3) “Audited financial statement” means a financigtement Of which the value of those assets is determined.
on which an independent certified public accountant licensed or(7) “Current liabilities” means those liabilitiethat are due
certified under ch442 has done all of the following: within one year after the date as of which the value of those-liabili
(a) Stated that the financial statement presents fairlgll ~ tiesis determined.
materialrespects, the financial position of a contractor as of-a spe (8) “Department’means the department of agriculture, trade
cific date or for a specific period, according to one of the fellovand consumer protection.
Ing: (9) “Equity” means the valuef assets less the value of liabili

1. Generally accepted accounting principles. ties.

2. The historical cogtasis method of accounting, if the finan  (10) “Equity statement” means a repoftthe change in equity
cial statements a sole proprietés personal financial statementfrom the beginning to the end of the accounting period covered by
andthe financial statement is prepared on a historicallmass. thereport.

(b) Conducted an audit according to generally accepted audit (11) “Fund” meansthe agricultural producer security fund
ing standards. establishedinder s25.463
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(12) “Generally accepted accountingrinciples” means the gent financial backing that the department collects urtties
accountingstandards adopted by the Financial Accounting-Stachapter. The department shall keep a record by contractor and
dardsBoard, except that for a business entityamized and oper industry,of all deposits.
ating outside the United States “generally accepted accountingistory: 2001 a. 162003 a. 38
principles”includes generally accepted foreign accounting-stan
dardsthat are substantially equivalent to standards adoptéteby126.06 Contingent financial backing. (1) DEPARTMENT
FinancialAccounting Standards Board. TO ACQUIRE. Using moneys appropriated unde2®.115 (1) (v)

(13) “Grain” means corn, wheat, soybeaaats, barleyrye, the department shall acquire contingent fin.ancial backipg to
buckwheatsoghum, flax seed, milo, sunflower seed, and mixegecurepayment under 426.72 (2)of claims against contributing
grain, as defined i CFR 810.80]lexcept that “grain” does not contractorsas defined irs.126.68 (1) The contingent financial
include any of the following: backingmay be in one or more of the following forms:

(a) Sweet corn or other canning crops for processing. (a) A surety bond.

(b) Seed corn, wheagpybeans, oats, barlaye, buckwheat, (b) A contract to provide a cash loan to the fund whenever the
sorghum flax seed, milo, sunflower seed, or mixed grain used Bepartmentequests a loan payable as provided in €3jb.
intendedfor use solely for planting purposes. (2) AmounT. The department shall acquire contingiéman-

(c) Corn, wheat, soybeansats, barleyrye, buckwheat, sor Cial backing under sulfl) in the amount that, in the department’
ghum, flax seed, milo, sunflower seedi mixed grain that has judgment, is suficient to meet reasonably foreseeable needs

beenrolled, cracked, roasted, or otherwise processed. unders.126.72 (2) except as follows:
(14) “Income statement” means a report of the financial (&) The departmenhay acquire a smaller amount of contin
resultsof business operations for a specific period. gentfinancial backing if, inthe departmerg’judgment, that is
(15) “Individual” means a natural person necessaryo avoid excessivacquisition costs or repayment-lia
' bilities.

(16) “Interim financial statement” means a statement of finan b) The d . . f iak-back
cial condition prepared for a period shorter than a fiscal year . () The department may not acquire contingent financial-bac
(17) “Milk” has the meaning given in §7.22 (1) (e) ing in an amount that exceeds $17,000,000, unless the department

B N . : .. establishes different maximum amount by rule.

_(18) “Person,’notwithstanding £990.01 (26)means anindi 3y pepavvent. The department shall pay principal and inter
vidual, a corporation, a cooperative, an unincorporated COOPE[R; costs of any loan provided under s(. (b) only from the
tive association, a partnership, a limited liability companyust, o priatiorfrom the agricultural producer security fund under
a state agencyas defined in 20.001 (1) a local governmental S50 115 (1) (we)

unit, as defined in $£6.0131 (1) (g)or other legal entity

(19) “Producer,” unless otherwise qualified, means a grain
produceras defined in s126.10(10), milk produceras defined 126,08 Start-up loan to fund; repayment. ~ On January 1,
in s.126.40 (10) or vegetable produceas defined in s126.55  2002,$2,000,000 is transferred as a loan from the agrichemical
(16). managemerfund, to the agricultural producer security furithe

(20) “Reviewed financial statement” means @ntractols departmenshall repay this loan principal, plus interest, from the
financial statement, other than an audited financial statementadriculturalproducer security fund by July 1, 2006. Interest shall
all of the following apply: be compounded at 5% annually before July 1, 2003, and at 2%

(a) The contractor attests in writing, under oath, that thefinagnnuallybeginning on July 1, 2003. The department shall transfer
cial statement is complete and accurate. atleast $250,000 from the agricultural producer security fund to

] ; ; ; ; ichemical management fund on July 1 of each pegin
(b) The financial statement is reviewed by an independent cB€ 29ric g y
tified public accountant licensed or certified under442 ning on July 1, 2003. The department may acceleratéotire

. o e o repaymentat its discretion.
(21) “Security” means security filed or maintained under s. History: 2001 a. 162003 a. 38

126.16126.31 126.47 or126.61

(22) “Sole proprietor” means a contractor who is an individ
ual. SUBCHAPTERIII

(23) “Statemenbf cash flows” means a repaiftcash receipts
andcash disbursements from operating, investing, and financing GRAIN DEALERS
activities, including an explanation of changes in cash and cas
equivalentdor the accounting period covered by the report.

(24) "Vegetable”meansany vegetable that is grown or sold;26.10 Definitions. In this subchapter:
for use |n(§;)0(; prgcef\zng,tmgl\e’:[h_er :)rdnot the vegte)table |sk%ctually(1) “Cash on delivery” means full cash payment for grain
processeas food. “\egetable” includes green beans, KIdneyheanthe grain dealer takes custody or control of the grain.
beanslima beansfomano beans, wax beans, beets, cabbage, car o) « h Y ) f the Tollowi
rots, celery cucumbers, onions, peas, potatoes, spinach, squ si{m). Cashpayment” means payment in any of the following
andsweet corn, but does not include grain. orms:

History: 2001 a. 162005 a. 441 (a) Currency

(b) A cashiets checlor a check that a bank issues and certifies.

(c) A wire transfer

(d) Simultaneous barter

(3) “Contributing grain dealer” meana grain dealer who is
licensedunder s126.11 who either hapaid one or more quar
terly installments under 426.15 (7)or is required to contribute
126.05 Agricultural producer security fund. (1) The to the fund, but the first quarterly installment undet26.15 (7)
fundis a public trust and shall be administered to squayenents is not yet due, and who is not disqualified from the fund under s.
to producers. Moneys deposited into the fund may be used ohB6.14(2).
for the purposes of this chapter (4) “Current ratio” means the ratio of the value of current

(2) The department shall deposit into the fualll fees, sur assetgo the value of current liabilities, calculated according to s.
chargesassessments, reimbursements, and proceeds of-coriti?6.13(6) (c) 1.

History: 2001 a. 162003 a. 38

r(‘:ross Reference: See also chATCP 99 Wis. adm. code.

SUBCHAPTERII

AGRICULTURAL PRODUCER SECURITY FUND
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(5) “Debt to equity ratio” means the ratio of the valudialbil- (3) LICENSE APPLICATION. A grain dealer shall apply for an
ities to equity calculated according to $26.13 (6) (c) 2. annuallicense under this section in writing, on a form provided by

(6) “Deferredpayment contract” meamscontract for the pro  the department. An applicant shall provide all of the following:
curemenbf grainunder which a grain dealer takes custody of con (a) The applicant legal name and any trade name under which
trol of producer grain more than 7 ddyefore paying for the grain the applicant proposes to operate as a grain dealer
in full. “Deferred payment contract” includes a deferred price (p) A statement of whether the applicant is an individuat, cor
contract. poration, partnership, cooperative, unincorporated cooperative

(7) “Deferred price contract” means a contract for the proassociationlimited liability companytrust, or other legal entity
curemenbf grainunder which a grain dealer takes custody or coff the applicant is a corporation, a cooperative, or an association,
trol of producer grain more than 7 days before the price of thag applicant shall identifgach dicer of the corporation or coep

grain must be determined under the contract. erative. If the applicant is a partnership, the applicant stat
(8) “Disqualified grain dealer” means a grain dealer who itify each partner
disqualifiedfrom the fund under 426.14 (2) (c) The mailing address of the applicangrimary business

(9) “Grain dealer” means a person who buys producer grdimcationand the name of a responsilidividual who may be cen
or who markets producer grain as a produagent. “Grain tactedat that location.

dealer”"does not include any of the following: (d) The street address of each business location from titeich

(a) A person who merely brokers a contract between a graipplicantoperates in this state as a grain dealer and the name of
producerand a grain dealavithout becoming a party to the con a responsible individualvho may be contacted at each location
tract, taking control of grain, caccepting payment on behalf ofthatis stafed.

the grain producer . (e) Alllicense fees and surclgas required under sug).
(b) A person who merely buys or sells grain on a board of trade(f) The sworn and notarized statement required unde(@ub.

or commodity exchange. . (g9) A financial statement if required unded26.13 (1)and not
(10) “Grain producer” means a person who grows grain. yetfiled.

(10m) “License year” means the periddeginning on Sep  (n) Other relevant information required by the department.

temberlu and endlng. on the following AUQ,USt 3L . ) (4) LICENSEFEESAND SURCHARGES. A grain dealeapplying
(11) “Procuregrain” means to buy grain or acquire the righfor an annual license under this section shall pay the following
to market grain. feesand surchaes, unless the department specifiesfardifit fee
(12) “Procureproducer grain in this state” means any of thgr surchage amount by rule:

following: (@) A nonrefundable license processing fee of $25.

(@) To buy producer grain for receipt in this state. (1) The following license fees based on the grain disaler
(b) To acquire the right to market producer grain grown in thigportedgrain payments under sul®) (a) less any credipro-
state. vided under sub(6):

(13) “Produceragent” means a person who acts on behalf of 1. A fee of $500, plus $225 per business location in excess of
agrain producer to market or accept payment for the grain prodgge business location, if the amoumder sub(9) (a)is at least
er’'s grain without taking title to that grain, including a perséi  $500,000.

usesa producer trust fund to market or accept payment for pro 2. Afee of $200 if the amount under s@®) (a)is atleast
ducergrain. “Producer agent” does not include ahthe follow $50.000but less than $500.000

ing: ) .

(a) A person who merely brokers a contract between a gr@,lp'go?’do'g‘ fee of $50 if the amount under syB) (a)is less than
producerand agrain dealgrwithout becoming a party to the con RO .
tract, taking control of grain, oaccepting payment on behalf of (c) Alicense fee 0§45 for each truck, in excess of one truck,
the grain producer thatthe grain dealer uses to haul grain in this state.

(b) A person who merely holds or transports gfaira grain ~_ (d) Alicense surchge of $425 if the grain dealer files a firan
producerwithout marketing the grain or accepting payment ofjal statement under $26.13 (1)that is notan audited financial
behalfof the grain producer statement.

(14) “Producergrain” means grain that is owned by or held in (€) A license surchge of $500 if the department determines
trustfor one or more grain producers. “Producer grain” includdlat, within 365 days before submitting the license application, the

grain that a producer agent markets for a grain prodmut applicantopel‘ated as a gl’ain dealer without a license in violation
takingftitle to the grain. of sub.(1). The applicant shall also pay aigense fees, license

History: 2001 a. 16 surchargesand fund assessments that are still due for any license
yearin which the applicant violated sufi).

126.11 Grain dealers; licensing. (1) LICENSE REQUIRED. () A license surchge of $100 if during the preceding 12
Exceptas provided in sul§2), no grain dealer may procure pro monthsthe applicant failed to file an annual financ#tement
ducergrain in this state without a current annual license from thequiredunder s.126.13 (1) (b)by the deadline specified in s.
department. 126.13(1) (c).

(2) EXEMPT GRAIN DEALERS. The following grain dealers are  (g) A license surchae of $100 if a renewal applicant fails to
notrequired to hold a license under this sectimn,may volunteer renewa license by the license expiration date of AugustT3iis

to be licensed: paragraphdoes not apply ta grain dealer who is exempt under
(a) A grain dealer who pays cash on delivery for all producstb.(2) and is voluntarily licensed.
grain. (4m) EFFECTOFPAYMENT OF SURCHARGE. Payment under sub.

(b) A grain dealer who buys producer grain solely for the graf#) () does not relieve the applicant of any other civil or criminal
dealer'sown use as feed or seed and who spends less thahility that results from the violation of sul), but does not
$400,000per license year for that grain. constituteevidence of any law violation.

(2m) LicenseTeERMS. A licenseunder this section expires on  (5) LICENSEFORPARTOF YEAR; FEES. A person who applies for
the August 31 following its issuance. No persoay transfer or an annual grain dealer license after the beginning of a license year
assigna license issued under this section. shall pay the full annual fee amounts required under @)b.
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(6) FeecrepiTs. If the balance in the fund contributed by grairshall file an annual financial statement with the department,
dealersexceeds $2,000,000 on Juned@@any license yeathe before the department first licenses the grain dealer usder
departmenthall credit 50% othe excess amount against fee426.11] if the grain dealés license application reports anytbé
chargedunder sub(4) (b)to contributing grain dealers who file following:
timely license renewal applications for the next license. y€ae 1. More than $500,000 in grain payments undégs. 11 (9)
departmenshall credit each contributingrain dealer on a pro (q).

ratedbasis, in proportion to the total fees that the grain dealer paid o
undersub. (4) (b) for the 4 preceding license years. o (%).Any deferred payment contract obligations undégs.11

(7) FeeSTATEMENT. The department shadrovide, with each — "1y A grain dealer licensed underl€6.11shall file an annual

licenseapplication form, a written statement of all license fees agfl;ncia| statement with the department during each license year
surchargesequired under sulgd) or the formula for determining i ihe grain dealés license application for that year reports afy
them. The department shall specify any fee credit for which ﬂfﬁefollowing:

applicantmay qualify under sulf6). 1. More than $500,000 in grain payments undég§.11 (9)

(8) NOLICENSEWITHOUT FULL PAYMENT. The department may () nless the grain dealer is a contributing gcgaler who pro
notissue an annual license under abuntil the applicant pays ¢ resproducer grain in this state solely as a producer agent.

all license feesind surchaes identified in the departmenstate o
mentunder sub(7). The department shaitfund a fee or sur 2. Any deferred payment contract obligations und&@§.11

chargepaid under protest if upon review the departrroier ©) (©) . ) ) .
minesthat the fee or surchge is not applicable. (c) A grain dealer shall file an annual financial statement under
(9) SWORN AND NOTARIZED STATEMENT. As part of dicense par.(b) by the 15th day of the 4th month following the close of the

applicationunder sub(3), an applicant shall provide a sworn anr?rain dealets fiscal yearexcept that the department may extend

notarizedstatement, signed by the applicant or dicef of the e filing deadline for upto 30 days if the grain dealer the
applicant that reports all of the following: accountanteviewingor auditing the financial statement, files a

() The total amourthat the applicant paid, during the app"written extension request at least 10 days before the filing-dead

cant'slast completed fiscal yedior producer grain procurdd line.
b ys P g p (d) A grain dealer licenseghder s126.11may not incur any

this state. If the applicartitas not yet operated as a grain dealer in_} fi der deferred " tracts f : d
this state, the applicant shall estimate the amount that the appliéjg?'i jationsunder deterred payment contracts for giaiocure
In this state unless the contractor first notifies the department and

will payduring the applicars'first complete fiscal year for pro files an annual financial statement with the department.

ducer grain procured in this state. X
(b) The amount of the paymentsider par(a) made under (2) VOLUNTARY ANNUAL FINANCIAL STATEMENT. A contribut
deferredpayment contracts ing grain dealer who is not required to file a financial statement
: undersub. (1) may file an annual financial statement with the

(c) Whether the applicaritas had any obligations underye s imento qualify for a lowefund assessment unded 86.15
deferredpayment contracts, for grain procuiiadhis state, at any .
(3) REVIEWED ORAUDITED FINANCIAL STATEMENT. (&) A grain

time since the beginning of the applicantast completedscal dealerfiling an annual financial statemennder sub(1) or (2)

year. / ; : . . .
shall file an audited financial statement if any of the following
(10) ACTION GRANTING ORDENYING APPLICATION. Thedepart applies:

mentshall grantor deny an application under siB) within 30 1. The grain dealés license application reports mdten

daysafter the department receives a complete application. If t|
departmentienies a licensepplication, the department shalll give"é'?,ooo,ooon payments under $26.11 (9) (a)

the applicant a written notice stating the reason for the denial. 2. The grain dealés last 2 license applications report more
(11) LICENSEDISPLAYED. A grain dealer licensed under subthan$2,000,000 in payments under6.11 (9) (a)

(1) shall prominently display a copy of that license afftiew- ~ (b) If par (a) does not applya grain dealer filing an annual
ing locations: financial statement under sufd) or(2) shall file either a reviewed
(a) On each truck that the grain dealer uses to haul grain in fifi@ncial statement or an audited financial statement.
State. _ (4) ACCOUNTINGPERIOD. A grain dea_ler flllng an _annual finan
(b) At each business location from which the grain dealer op§f2! statement under sufi,) or (2) shall file a financial statement
atesin this state. thatcovers the grain dealerlast completed fiscgkear unless the
History: 2001 a. 162005 a. 441 graindealer has been in business for less than one year

(4m) INTERIM FINANCIAL STATEMENT. The department magt

126.12 Grain dealers; insurance. (1) FIREAND EXTENDED any time, require a grain dealer licensed und&28.11to file an
COVERAGEINSURANCE. A grain dealer licensed, or required to bénterim financial statement with the departmefhe grain dealer
licensedunder s126.11shall maintain fireand extended cover shallprovide, with the interim financial statement, the grain-deal
ageinsurance, issued by an insurance company authorizém toer’s sworn and notarized statement that the financial statement is
businessn this state, that covers all graimthe custody of the correct. An interim financial statement need not beegiewed
graindealer whether owned by the grain dealer or held for othefspancial statement or an audited financial statement.
atthe full local market value of the grain. (5) GENERALLY ACCEPTEDACCOUNTINGPRINCIPLES. (@) Except

(2) INSURANCE CANCELLATION; REPLACEMENT. Whenever an asprovided in par(b), a grain dealer filing an annual financial
insurancepolicy under sub(l) is canceled, the grain dealer shalktatementinder this section shall file a financial statement that is

replacethe policy so that there is no lapse in coverage. preparedaccording to generally accepted accounting principles.
(3) INSURANCE COVERAGE; MISREPRESENTATION. NO grain (b) If a grain dealer is a sole proprietor and the grain dealer
dealermay misrepresent any of the following to the department financial statement is not audited, the grain dealer shall file a
to any grain producer or producer agent: financial statement that is prepared on a historical cost basis.
(a) That the grain dealer is insured. (6) FINANCIAL STATEMENT CONTENTS. (&) Except as provided
(b) The nature, coverage, or material termthefgrain dealées  in pat (b), a grain dealer filing a financial statement under this sec
insurancepolicy. tion shall file a financial statement thainsists of a balance sheet,
History: 2001 a. 16 income statement, equity statement, statement of cash flows,
notesto those statements, and any other information required by
126.13 Grain dealers; financial statements. the department.If the grain dealer is a sole proprigtire grain

(1) REQUIREDANNUAL FINANCIAL STATEMENT. (&) A grain dealer dealershall file his or hebusiness and personal financial state
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ments. A grain dealer shall disclose on the grain déafmancial (3) PAYMENTS BY DISQUALIFIED GRAIN DEALER. (@) Thedepart
statementseparately and cleayihe grain dealés unpaid obliga mentmay not return to a disqualified grain dealer any fund assess
tionsto grain producers and producer agents. mentsthat the grain dealer paid as a contributing grain dealer

(b) If a grain dealer has been in business for less than one yeatb) A disqualified grain dealer remains liable for any unpaid
thegrain dealer may file aannual financial statement under subfund installment under €.26.15thatbecame due while the grain
(1) or (2) consisting of a balance sheet and notes. dealerwasa contributing grain dealeA disqualified grain dealer

(c) A grain dealer filing a financial statement under this sectiéh "ot liablefor any fund installment that becomes due after the
shallinclude in the financial statement, or in an attachmetiteto 9raindealer is disqualified under su@).
financial statement, calculations of all of the following: History: 2001 a. 162003 a. 38

re qullr ec-il;geb g?}lgluddeeﬂesnggrr'z&%)raﬂo' excluding any assety 5615 Contributing grain dealers; fund assessments.
; . . (1) GENERAL. A contributing grain dealer shall pay annual

2. The grain dealés debt to equity ratixcluding any assets fund assessment for each license yeatcept aprovided in sub.
requiredto be excluded under sui@). (6m), the assessment equals $20 or the sum of the following,

(7) AsseTsexcLUDED. A grain dealer may not include aaff whicheveris greaterunless the department by rule specifies-a dif
the following assets in the calculations under gé).(c) unless ferentassessment:
the department specifically approves their inclusion: (@) The grain dealés current ratio assessment. The current

(a) A nontrade note or account receivable fromoffiter, ratio assessment for a license year equalgithia dealés current
director,employee, partngor stockholderor froma member of ratio assessment rate under s(@®). multiplied by the amount
the family of any of those individuals, unless the notacmount reportedunder s.126.11 (9) (a)in the grain dealés license
receivables secured by first priority security interest in real or applicationfor that license year

personalproperty (b) The grain dealés debt to equity ratio assessment. The debt
(b) A note or account receivable from a paregaoization, 10 equity ratio assessment for a license year edoelgrain deal
a subsidiaryor an dfiliate, other than an employee. er’'sdebt to equity ratio assessment rate usder(4) multiplied

(c) A note or accournthat has been receivable for more thafY e amount reported underl26.1 (9) (a)in the grain dealés

one year unless the grain dealer has establishedftetting 'lcenseapplication for that license year

reservefor uncollectible notes and accounts receivable. (c) The grain dealés deferred paymerassessment. The
(9) ENTITY cOVEReD. A person filinga financial statement deferredpayment assessment fofigense year equals the grain

underthis section may not file, in lieu of that persofihancial dealer'sdeferred payment assessment rate usder(6) multi-

' : . plied by the payment amourit,any, that the grain dealer reports
;gir:eg%gmgr?/npigg'::::ggmesnj Cc():fetgse Oeersmparent @aANZa- nders.126.11 (9) (b)in the grain dealés license applicatiofor

10) b The d . " | thatlicense year
(10) DEPARTMENT REVIEW. € department may analyze a (2) CURRENTRATIO ASSESSMENTRATE. A grain dealés current

financial statement submitted under this section and may rejegig, 3ssessment ratedalculated, at the beginning of the license
financial statement that fails to comply with this section. year,as follows: '

History: 2001 a. 18 (a) If the grain dealer has filed an annual finanstatement
unders.126.13and that financial statement shows a current ratio
of at least 1.25 to 1.0, thgain deal€s current ratio assessment
rateequals the greater of zero or the current ratio assessment factor
in sub.(3) (a) multiplied by the following amount:

126.14 Contributing grain dealers; disqualification.

(1) ConNTRIBUTION REQUIRED. A grain dealer who is required to
belicensed under 426.11 (1) shall pay fund assessmentsder
s.126.15unless the grain dealer is disqualified under &jb.A

graindealer who is voluntarily licensed undef.86.11may pay 1. Subtract one from the current ratio.

voluntaryassessments underl£6.15 unless the grain dealeris 2. Divide the amount determined under subday 3.

disqualified under sulf2). 3. Multiply the amount determined under subdy negative
(2) DISQUALIFIED GRAIN DEALER. (@) A grain dealer who is One.

requiredto file security under 426.16 (1) (a)s disqualified from 4. Raise the amount determined under sibdo the 3rd

the fund until the department determines that one of the conditiqmswer.

in s.126.16 (8) (a) land2. is satisfied. 5. Subtract 0.75 from the current ratio.

(b) A grain dealer is disqualified from the fund, and required 6. Divide 0.65 by the amount determined under sGbd.
to pay cash ouelivery for producer grain, if any of the following 7. Raise the amount determined under suibdo the 5th

occurs: power.
1. "I'_he department denies, suspends, or revokes the graing add the amount determined under suhdo the amount
dealer'slicense. determined under subd.

2. The department issueswritten notice disqualifying the g aAdd 2 to the amount determined under s8bd.

graindealer for cause, |nclud|.ng fallur.e to pay f“!‘d assessments(b) If the grain dealer has filed an annual financial statement
unders. 126.15when dueor failure to file a financial statement, nders.126.13and that financial statement shows a current ratio
unders.126.l3lwhen due.. ) . of less than 1.25 to 1.0, but greater than 1.0 to 1.0, the grain deal

3. The grain dealer fails to reimburse the department, withéft's current ratio assessment rate equals the current ratio-assess
60 days after the department issueseimbursement demandmentfactor in sub(3) (b) multiplied by the following amount:
unders.126.73 (1) for the full amount that the department pays 1  gypiract one from the current ratio.

to claimants under 426.72 (1)or under s126.72 (2)with the pre

ceedsof aloan under s126.06 (1) (bpecause of that grain deal 2. D'V'_de the amount determl_ned under subdy 3. .
er's default. 3. Multiply the amount determined under subcby negative

4. The grain dealer fails to reimburadond suretywithin 60 one. . .
daysafter the bond sureigsues a reimbursement demand under 4- Raise the amount determined under sibdo the 3rd
s.126.73 (2) for the full amount that the surety pagshe depast POWET. _
mentunder s126.72 (2)for the benefit otlaimants g&cted by 5. Subtract 0.75 from the current ratio.
that grain dealés default. 6. Divide 0.65 by the amount determined under s&bd.
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7. Raise the amount determined under suhdo the 5th (c) If the grain dealer has filed an annual finanstatement

power. unders.126.13and that financial statement shows negagiyaity
8. Add the amount determined under subdo the amount Or a debt to equity ratio of at leds0 to 1.0, the grain dealsebt
determined under subd. to equity ratio assessment rate equals the debt to equity ratio
9. Add 2 to the amount determined under s8bd. assessmerfactor in sub(5) (b) multiplied by 86.8244.

(c) If the grain dealer has filed an annual finanstatement _ (d) Except as provided in pde), if the grain dealer has not
unders.126.13and that financial statement shows a current ratfed an annual financial statement undet26.13 the grain deal
of less than or equal to 1t0 1.0, the grain dealarcurrent ratio €I'S debt toequity ratio assessment rate equals the debt to equity
assessmemate equals the current ratio assessment factor in s{@$io assessment factor in syb) (b) multiplied by 8.77374.

(3) (b) multiplied by 120.81376. (e) If the grain dealer has not filed an annual financial state

(d) Except as provided in pde), if the grain dealer has not mentunder s126.13and the grain dealer procures grain in this
filed an annual financial statement undet26.13 the grain deal statesolely as a producer agent, the grain désidebt to equity
er’s current ratio assessment rate equals the current ratio-asg@di® assessment rate is 0.00025, except that it is 0.0001#tefor
mentfactor in sub(3) (b) multiplied by 5.71235. graindealets 5th or higher consecutive full licengear of partici

(e) If the grain dealer has not filed an annual financial statgationin the fund.
mentunder s126.13and the grain dealer procures grain in this (5) DEBT TO EQUITY RATIO ASSESSMENTFACTOR. (a) A grain
statesolely as a producer agent, the grain déslenrrentratio  dealer’sdebt to equity ratio assessméattor under sub(4) (a)
assessmemate is 0.00025, except that, for the grain déalsth is 0.0000125, except that it is zero for the grain désasth or
or higher consecutive full license year of participation in the funbigherconsecutive full license year as a contributing grain dealer
the grain dealés current ratio assessment rate is 0.000175. (b) A grain dealets debt to equity ratio assessment factor

(3) CURRENTRATIO ASSESSMENTFACTOR. (&) A grain dealés undersub.(4) (b)to(d) is 0.00001875, except that it is 0.000015
currentratio assessment factor under g@p(a)is 0.00003 except for the grain dealés 5th or higher consecutive flitense year as
that, for the graindealets 5th or higher consecutive full licensea contributing grain dealer
yearas a contributing grain dealéne grain dealés currentatio (6) DEFERREDPAYMENT ASSESSMENTRATE. A grain dealels
assessmeriactor is zero. deferredpayment assessment rate is 0.0035, except that it is 0.002

(b) A graindealets current ratio assessment factor under sufgr the grain dealés 5th or higher consecutive flittense year as
(2_) (b)to(d) is 0.000045 except that, for the g_rain_ déalé@hor acontributing grain dealer
higherconsecutive full license year as a contributing grain dealer (6m) REDUCED ASSESSMENTFOR CERTAIN GRAIN DEALERS FIL -
the grain deal€s current ratio assessment fac_tor is 0.000036. 5 securiTy. If a grain dealer files security underl€6.16 (1)

(4) DEBT TO EQUITY ASSESSMENTRATE. A graindealeis debt (c) the grain dealés assessment is taenount determined under
to equity ratio assessment rate is calculated, at the beginning ofg@g_(l) reduced by an amount determined as follows:
licenseyear as f_OHOWS' . i (a) Divide the amount of security that the grain dealer is

(a) If the grain dealer has filed an annual finanstatement requiredto file as determined under $26.16 (3) (b)by the

unders.126.13and that financial statement shows posiéueity amount of the grain dealés estimated default exposure, as
anda debt to equity ratio of not more than 4.0 to 1.0, the grain degfinedin s.126.16 1) (c) 1.

er'sdebt to equity ratio assessment ieqeals the greater of zero
or thedebt to equity ratio assessment factor in §bp(a) multi-
plied by the following amount:

1. Subtract 4 from the debt to equity ratio.
2. Divide the amount determined under subdhy 3.

3. Raise the amount determined under suibdo the 3rd
power.

4. Subtract 1.7 from the debt to equity ratio.
5. Divide the amount determined under subdy 1.75.
6. Raise the amount determined under sd#bdo the 7th

(b) Multiply the amountof the assessment determined under
sub.(1) by the amount determined under.gaj.

(7) QUARTERLY INSTALLMENTS. (a) A contributing grain
dealershall pay the grain dealsrannual fund assessment in equal
quarterlyinstallments that are due as follows:

1. Thefirst installment is due on October 1 of the license.year
2. The 2nd installment is due on January 1 of the license year
3. The 3rd installment is due on April 1 of the license year
4. The 4th installment is due on July 1 of the license year

power. ~ (b) A contributing grain dealer may prepay any of the quarterly
7. Add the amount determined under subhdo the amount |nstallmentsun(jer par(a). ) )

determined under sub#. (c) A contributing grain dealer who appliésr an annual
8. Add 2 to the amount determined under sibd. licenseafter the beginning of a license year shall pay the full

annualfund assessment required under this section. The grain
A : alershall paywith the first quarterlynstallment that becomes
unders.126.13and that financial statement shows a debt to equ eafter the day omvhich the department issues the license, all

ratio of greater than 4.0 to 1.0, but less than 5.0 to 1.(yrta :
dealer'sgdebt to equity ratio assessmeate equals thec?jebt togf that years quarterly installments thiecamedue before that

equityratio assessment factor in s(). (b) multiplied by thefol- o . .
lowing amount: (d) A contributing grain dealer who fails to péae full amount

of any quarterly installment when due shall,payaddition to that
installment,a late payment penalty of $50 or 10% of the overdue
installmentamount, whichever is greater

(b) If the grain dealer has filed an annual financial statem

1. Subtract 4 from the debt to equity ratio.

2. Divide the amount determined under subdhy 3.

3. Raise the amount determined under sido the 3rd (8) NOTICE OF ANNUAL ASSESSMENTAND QUARTERLY INSTALL -
power. MENTS. When the department issues an annual license to a eontrib

4. Subtract 1.7 from the debt to equity ratio. uting grain dealerthe department shall notify tigeain dealer of
5. Divide the amount determined under subdy 1.75. all of the following:

6. Raise the amount determined under si&bdo the 7th (@) The amount of the grain dedteannual fund assessment

power. underthis section.
7. Add the amount determined under subdo the amount  (b) The amount of each required quarterly installment under
determined under sub6. sub.(7) and the date by which the grain dealer must pay each
8. Add 2 to the amount determined under sbd. installment.
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(c) The penalty that applies under s(it).(d)if the grain dealer 1. For the license year beginning on September 1, 2003,

fails to pay any quarterly installment when due. $18,000,000.
History: 2001 a. 162003 a. 38 2. For the license year beginning on September 1, 2004,
$19,000,000.

126.16 Grain dealers; security . (1) SECURITY REQUIRED. 3. For a license ;
- ) . . . year that begins on September 1, 2005, or
(&) A grain dealer shall file security with the departmemi I%ter, $20.,000,000.

maintainthat security until the department releases it under su
(8) (a), if all of the following apply when the department firs
licensesthe grain dealer under 526.11

1. The grain dealer reports more than $500,000 in grain p -
mentsunder s126.11 (9) (a) Wpesof security:

2. The grain dealer files an annual financial statement under(a) Currency ) . .
s.126.13 (1) (a)and that financial statement shows negative (b) A commercial surety bond if all of the following apply:

+ (4) FOrRM OF SECURITY. The department shall reviewind
determinewhether to approve, security filed or maintained under
this section. The department may approve only the following

equity. 1. The surety bond is made payable to the department for the
(b) A grain dealer who reports any deferred payment contr&§nefitof grain producers and producer agents.
obligationsunder s126.11 (9) (c)or126.13 (1) (dshall file secu 2. The surety bond is issued by a person authorized to operate

rity with the department, and maintain that security until thaesurety business in this state.
departmenteleases it under suf8) (b), unlessthe grain dealer 3. The surety bond is issued as a continuous term bond that
haspositive equity and one of the following applies: may be canceled only with the departmenititten agreement or
1. The grain dealés annual financial statement under supon90 days’ prior written notice served on thepartment in per
126.13covers a fiscal year ending on or beféamuary 1, 2006, sonor by certified mail.
and shows a debt to equity ratio of not more than 5.0t0 1.0. 4, The surety bond is issued in a form, and subject to any terms
2. The grain dealés annual financial statement under sandconditions, that the department considers appropriate.
126.13covers a fiscayear ending after January 1, 2006, and (c) A certificate of deposit omoney market certificate if all

showsa debt to equity ratio of not more than 4.0 to 1.0. of the following apply:
(¢) 1. In this paragraph, “estimatddfault exposure” means 1. Thecertificate is issued or endorsed to the department for
the sum of the following: the benefit of grain producers and producer agents who deliver

a. Thirty—five percent of the grain dealgmverage monthly grainto the grain dealer

paymentfor the 3 months, during the preceding 12 months, in 2 The certificate may not be canceled or redeemed without
which the grain dealer made tiegest monthly payments for pro the departmers’ written authorization.

ducergrain procured in this state. _ _ 3. No persormay transfer or withdraw funds represented by
b. The grain dealés highest total, at any time during the-pree certificate without the departmesithritten permission.

cedinglz _months, of unpaid obligations for producer grairt pro 4. The certificate renews automatically without any action by
curedin this state under deferred payment contracts. the départment

2. A grain dealer shall file security with the department, and 5. The certificate isssued in a form, and subject to any terms

maintainthat security until the department releases it under sup. - . .
(8) (bm), if the grain dealer files an annual financial stateme dconditions, that the department considers appropriate.

unders.126.13 (1)that shows negative equity current ratio of (d) Anirrevocable bank letter of credit if all of the following
lessthan 1.25 to 1.0, or a debt to equity ratio of more than 4.038P!Y: -
1.0 and the grain dealer estimated default exposure is greater 1. The letter of credit is payabte the department for the

thanthe following amount: benefitof grain producers and producer agents.
a. For the license year beginning on Septembe20D3, 2. The letter of credit is issued on bank letterhead.
$18,000,000. 3. The letter of credit is issued for an initial period of at least
b. For the license year beginning on September 1, 2004eyear
$19,000,000. 4. The letter of credit renews automatically unless at least 90
c. For alicense year that beginsSeptember 1, 2005, or later daysbefore the scheduled renewal date the issuing bank gives the
$20,000,000. departmentvritten notice, in person or by certified mail, thiae
(2) SECURITY CONTINUED. A grain dealemho filed security letterof credit will not be renewed.
underch.127, 1999 stats., before Septembe2002, shall main 5. The letter of credit is issued in a form, and subject to any
tain that security until the department releases it unde(8ufx). terms and conditions, that the department considers appropriate.
(3) AMOUNT OF SECURITY. (&) Except as provided par (b), (e) Security filed under cti27, 1999 stats., before September

agrain dealewho is required to file or maintain security undet, 2002, except that on January 1, 2003, the department shall with
this section shall at all times maintain security that is at least eqdedw its approval of any security that is approvable under pars.
to the sum of the following: (a)to (d).

1. Thirty—five percent of the grain dealgraverage monthly  (5) DEPARTMENTCUSTODYOF SECURITY. The department shall
paymentfor the 3 months, during the preceding 12 months, Hold, in its custodyall security filed and maintained under this
which the grain dealer made tlagest monthly payments for pro section. The department shall hold the security for the benefit of
ducergrain procured in this state, except that this amount is rgtin producers and producer agents who deliver grain to a grain
requiredof a contributing grain dealer dealer.

2. The grain dealés highest total, at any time during the-pre  (6) MonTHLY REPORTS. A grain dealer who is required fite
ceding12 months, of unpaid obligations for producer grain prer maintain security under this section shall file monthly reports
curedin this state under deferred payment contracts. with the department. The grain dealer shall file a report on or

(b) A grain dealer who is only required to file or maintain sectbeforethe 10th day of each month, in a form specifiedthsy
rity under sub(1) (c)shall at all times maintain security equal t@lepartment. In a monthly report, a grain dealer shall provide
the grain dealés estimated default exposure, as defined in subformationreasonably required by the department, including all
(1) (c) 1, less the following amount: of the following:
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(@) The grain dealés average monthly payment for the 3 1. The grain dealer has not had aleferred payment contract
months,during the preceding 12 months, in which the grain dealebligationssince the beginning of the grain de&elastcom
madethe lagest monthly payments f@roducer grain procured pletedfiscal year
in this state. 2. The grain dealer files 2 consecutive annual financial-state

(b) The grain dealés highest total unpaid obligations, at anynentsunder s.126.13showing that the grain dealer meets the
time during the preceding 12 months, for producer grain procuragplicableequity requirement and debt to equity ratio under sub.
in this state under deferred payment contracts. If the amount oWEd(b).
on deferred price contracts has yet been determined, the grain  (bm) The department may release security filed under(gib.
dealer shall estimate the amoiiasecbn contract terms and pre (c), except for any amount of security that the grain dealer is
vailing market prices on the last day of the previous month. requiredto file because sulfl) (a)or (b) appliesto the grain

(7) ADDITIONAL SECURITY. (a) The department magt any dealer;f the grain dealer files 2 consecutiaenual financial state
time, demand additional security from a grain dealenif of the mentsunder s126.13showing that thgrain dealer no longer has
following applies: negatiyeequ_ity a current ratio of less than 1.25 to hfa debt

1. The grain dealés existing security falls below tizenount {0 €quity ratio of more than 4.0 to 1.0.
requiredunder sub(3) for any reason, including depreciation in  (c) On December 1, 2002, the department may release security
the value of the security filed with the department, an increasefgintainedunder sub(2), unless the grain dealer is requiredileo
grain payments or grain prices, or the cancellation ofsenyrity ~securityunder sub(1).

filed with the department. (d) The department may release security to the extent that the
2. The grain dealer fails to provide required informatioat ~ Securityexceeds the amount required under §8jo.
is relevant to a determination of security requirements. (e) The department may release security if the grain dealer files

(b) The department shall issue a demand undea)an writ- alternative security of equivalent value, that the department
ing. The department shall indicate why the security is requiretJProves.
the amount of security required, and the deadline date for filing (f) The department shall release security if the grain dealer is
security. The department may not specify a deadline for filingo longer in business and has paid all grain obligations in full.
securitythat is more than 30 days after the date on wtiieh  History: 2001 a. 16104 2003 a. 38
departmentssues its demand for security

(c) A grain dealer may request a hearing, unde22f.ona 126.17 Grain dealers; records. (1) ReEcORDS AND
demandor security under pagh). A request for hearing does not*CCOUNTS; GENERAL. A grain dealer shalkeep records and
automaticallystay a security demand. accountof all grain procured and alirain sold or marketed by

(d) If a grain dealer fails to comply with tfeepartment the grain dealer A grain dealer shall keep records that are-com

. . - ; te,accurate, current, well-ganized, and accessible, so that

demandfor security under this subsection, the grain dealer sh : ; ;
give written notice of that fact to all grain producers and producg”gvrv?r%.dealer and the department can readily determinetad of
agentdrom whom the grain dealer procures producer graihin Lo .
state. If the grain dealer fails to give accurate notice under this (&) The kinds and amounts of grain procured, the procurement
paragraphwithin 5 days after the deadline for filing security undeftes:the procurement terms, and the persons from whom the
par. (b) haspassed, the department shall promptly notify tho&@indealer procured the grain. .
grain producers and producer agents by publishing a clastc@ (b) The kinds and amounts of grain sold or marketedsate
underch.985 The department may also give individual notice t8f Mmarketing dates, the sale or marketing terms, and the persons
thosegrain producers or producer agentsvhbm the department t0 whom the grain dealer sold or marketed the grain.
is aware. (c) The kinds and amounts of grain, received from others, that

(e) If a grain dealer failso comply with the departmest’ thegrain dealer has uséar feed, seed, milling, manufacturing,
demandor security under this subsection, the department may RE9cessingor other purposes.
any of the following: (d) The kinds and amounts of grain, received from others, that

1. Issue a summary order undet26.85 (2)hat prohibits the thegrain dealehas on hand, including the kinds and amounts of
grain dealer from procuring producgrain or requires the grain 9rain owned by the grain deajeand the kinds and amounts of
dealerto pay cash on delivery for all producer grain. grainheld for others.

2. Suspend or revoke the grain dealéicense. (e) The nature and amount of the grd&alets obligations to

grainproducers and producer agents, including obligations under
sec(ﬁ)ritsfli;IZASIrrl\ldGerSEELtJ)(Rll;\Ea)(gcghﬁg(regﬁrtgﬁrgurr?tag;‘ ;‘Zlflf‘rist‘;deferredpaymer}t contracts. The grain dealer shall keep a daily
thatthe grain dealer is required topfile becguse &Lo(b) or (C) recordof obligations under pricecontracts and a separate daily
applies to the grain deajé?‘any of the following appl.ieS' recordof obligations under deferred price contrabit have not

1 Th in deal s, for af least 2 ytkee yet been priced.

- 'he grain dealer reports, for at least 2 CONSeCYBAES,  f The nature and amount of the grain déalebligations to
nomore than $500,00@ annual grain payments unde.86.11 yonqsitorsas defined in s126.25(5), under agreements for the
(9) (@) and the grain dealer pays the quarterly fund assessment & geof grain, if any
would have been required of the grain dealer if the grain dealer had(g '

beena contributing grain dealer on the most recent quarterly (9 The grain dealés accounts receivable from the sale or
installmentdate under .26.15 (7) arketingof grain,including the names of the account debtors,

. . . the amount receivable from each account delatiod the dates on
2. The grain dealés annual financial statement under %Qich payment is due.

126.13shows positive equity for at least 2 consecutive years an .
the grain dealempays the quarterly fund assessment that wou (gr)d SF;I|E|C(()DfRi[||:’)‘IZ%E)|(|3()RVCi|I"\1‘ Prz(lﬁgglig‘ eélggegﬂid?naelﬁ; (S)P alrlali(ﬁ eFr)o
havebeen required of the grain dealer if the grain dealer had b %ﬁedb the arain deale?' P gram-p
a contributing grain dealer on the mastent quarterly install y g L .
mentdate under €126.15 (7) (&) The kind and weight of grain procured.

(b) The department may release security filed under(dyb. ~ (P) The grade and quality of the grain if determined.
(b), except for any amount of security that the grain dealer is () The date on which the grain dealer procured the grain.
requiredto file becausesub. (1) (a) or (c) applies to the grain  (d) The name and address of the person from whom the grain
dealer,if any of the following applies: dealerprocured the grain.
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(e) Whether the graidealer purchased the grain, holds it under (c) The price for the grain pin a deferred price contrathe
anagreement for storage, or is marketihg grain as a producer methodand deadline by which the price will be determined.

agent. (d) The date by which the grain dealer agreenake full pay

(f) The terms of purchase, storage, or marketing. mentfor the grain, which may not be more than #i&9s after the

(9) If the grain dealer procured the grain under a deferred p&@teon which the contract price is established or more than 180
mentcontract, the terms of that contract. aysafter the date on which the grain dealer takes custody er con

(3) RECORDSRETENTION;INSPECTION. (2) A grain dealer shall 0! Of the grain, whichever is later .
keepcopies of all of the following records for at least 6 years after (dm) If the contract is a deferred price contract, a pridead
therecords are created: line that is not more than one year after the date on which the grain

1. Records required under this section ark6.18 (2) dealertakes cu_stody or control of the grain. .
2. Records that the grain dealer was required to keep, undef€) The grain deales permanent business location.
ch. 127, 1999 stats., and department rules, before September 1(f) Other information required under this section.
2002. (3) PAYMENT AND PRICINGDEADLINES. (&) A grain dealer shall

(b) A grain dealer shall make records required under this s&gakefull payment under a deferred payment contract by the dead
tion available to the departmeiarr inspection and copying upon line date specified in the contract.
request. (b) The parties may not extend a payment or pricing deadline

History: 2001 a. 16 undersub.(2) (d)or(dm), excepthat they may sign a new contract
thatextends either deadline or both deadlines for up to 180 days
126.18 Grain dealers; receipts for grain. (1) ReQuiRe if the new contract refers to the contract number of the original
MENT. Whenever a grain dealer receives grain from any persaontract.
the grain dealershall immediately give that person a written (4) RequiRep NOTICE. A grain dealer may not enter into a
receiptfor the grain that includes all of the following: deferredpayment contract unless tteferred payment contract

(a) The name of the grain dealer and a statement indicatitigarly discloses that it is not a storage contract. Wheneyeia
whetherthe grain dealer is a corporation. dealerbuysgrain from a grain producer under a deferred payment

(b) A permanent business address at which the holder of gtractthe graindealer shall include the following statement in
receiptcan readily contact the grain dealer capitalized, boldface printimmediately above the contract signa

(c) A statement identifying the document as a receipt for gral reline: “This is not a storage contract. The grain dealer (buyer)

. . . - “becomes the owner of any grain that the producer (seller) delivers
(d) The date on which the grain dealer received the grain. to the grain dealer under thisntract. The producer relinquishes

(e) The kind of grain received. ownershipand control of the grain, artitecomes an unsecured

() The net weight of grain receivem, if the grain dealer creditorpending payment.”
receivesthe grainat the grain produces farm, the approximate (5) DEFERRED PAYMENT CONTRACT ASSESSMENT. From the
netweight of the grain. amountthat a grain dealer pays to a grain producer or producer

(9) The grade and quality of the grain, if determined. agentunder a deferred payment contract, the grain dealer shall

(h) A statement identifying the receipt as a purchase receigeducta deferred payment contract assessment. The assessment
storage receipt, or receifair grain marketed by the grain dealeshall equal the total amount owed under the contract before the
asa producer agent. assessments deducted, multiplied by the deferred payment

(i) The grain dealés promise to pay the total amount due fopSSessmenmate that applies under’26.15 (6)when the contract
grain, less any discounts that may applgthin 7 calendar days 1S made. The grain dealer shall disclose the assessment amount or

after the date of receijoff the grain. This requirement does noff the contract is a deferred price contract, the method by which the
applyif any of the following applies: assessmeramount will be determined, in the writteontract

1. The grain dealer pays cash on delivery “”qefs‘ﬂb-(“-
2. The grain dealer receives the grain under a deferred payH'Smry' 2001216
mentcontract that complies with $26.19 126.20 Grain dealers; business practices. (1) GRAIN
3. The receipt is clearly identified as a storage receipt.  weiGHT, GRADE,AND QUALITY. A grain dealer shall do all of the fol
(1m) EFFECTOF FAILURE TO IDENTIFY RECEIPT. A receipt not lowing when determining the weight, grade, or quality of grain:
clearly identified under sub(l) (h) is considered a purchase (a) Accurately determine the weight, grade, or quality using
receiptexcept that, if the grain dealer also operates as awgaén  accurateweighing, testing, or grading equipment.
housekeeperas defined in 126.25 (9) under thesame name, a ) accurately record the determined weight, grade, or quality

receiptnot clearly identified is consi_dered a storage receipt.. (2) TIMELY PAYMENT TO PRODUCERS. A graindealer shall pay
‘ (IZI) GR'f‘”\t' D.EALER(’jS C%P'ES' An;gram dealer shall keep copiestor grain when payment is due. A grain dealer may not make pay
ot all Teceipts Issued under sii). mentby nonnegotiable check or note fy check drawn on an
History: 2001 a. 16 accountcontaining instffcient funds.

126.19 Grain dealers: deferred payment contracts. (3) PERMANENT BUSINESSLOCATION. A grain dealer licensed
(1) CoNTRACTIN WRITING. A graindealer may not procure grainunders.lz'G.lllshall do all of the Tollowmg: ) )
from any grain producer or producer agent under a deferred pay (&) Maintain a permanent business address at which grain pro
mentcontractbefore the contract is reduced to writing and signétHcersmay readily contact the grain dealer during business hours.
by the parties. The grain dealer shall provide a copy of the signedb) On each day that the Chicago Board @fdE is operffior
contractto the other party trading,keep business hours that start no later than 9 a.m. and end
(2) CONTENTSOFCONTRACT. A grain dealer may not enter intono earlier than 2:30 p.m.
adeferred payment contract unless the deferred payment contradc) Prominently post the grain dedebusinessiours at each
includesall of the following: of the grain dealés business locations in this state.
(&) A unique contract identification number (4) ProHiBITED PRACTICES. No grain dealer may do any of the
(b) The type, weight, grade, and quality of grain procured af@llowing:
a statement that price adjustments may apfpdelivered grain (a) Misrepresent the weight, graae,quality of grain received
variesin grade or quality from that identified in the contract. from or delivered to any person.
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(b) Falsify any record or account, or conspire with any other (9) “Grain warehouse keeper” means a person who operates

personto falsify a record or account. oneor more grain warehouses in thiate to receive, store, condi
(c) Make any false or misleading representatinthe depast tion, or ship grain for others, except that “grain warehouse keeper”
ment. doesnot include a person licensed under the United Stasee-W

(d) If the grain dealer is licensed undet26.11 engage in any ouseAct, 7 USC 241to 271 _ o
activity that is inconsistent withrepresentation made in the grain  (9m) “Licenseyear” means the period beginning on Septem
dealer'sannual license application. ber1 and ending on the following August 31.

(e) Make any false or misleading representation to a grain pro (11) “Warehouseeceipt” means a receipt for grain, issued by
duceror producer agent related to any matters regulated under eh@gain warehouse keepdhat is also a document of title under s.
chapter. 401.201(15).

(f) Fail to file the full amount of security required under  History: 2001 a. 16

126.16(7) by the date that the department specifies. , . .
History: 2001 a. 16 126.26 Grain warehouse  keepers; licensing.

(1) LicenseReEQUIRED. (a) No grain warehouse keeper may hold
126.21 Grain producer obligations. (1) DELIVERY PER atany timemore than 50,000 bushels of grain for others without
conTRACT. No grain producer or producer agedfito contracts to @ current annual license from the departmefgrain warehouse
sell and deliver grain to a grain dealer at an agreed price nfggperwho has grain warehouses with a combined capacity of
wrongfully refuse to deliver that grain according to the contradiorethan 50,000 bushels shall obtain a license unless the grain
(2) DISCLOSUREOF LIENS AND SECURITY INTERESTS. A grain warehouse keeper proves to the department that the grain ware

dealerprocuring grain from a grain producer or producer agefjPusekeeper holds no more than 50,000 bushels of grain fer oth
may requirethe grain producer or producer agent to disclose afjSat any time.

liensor security interests that apply to the graline grain dealer ~ (b) A licenseunder par(a) expires on the August 31 following
may requirethe disclosure in writing. The grain dealer mayts issuance. No person may transfer or assign a license issued
requirethe grain producer or producer agent to specify the naturederpar (a).

andamount of each lien or security interest and the identity of the (2) License appLIcATION. A person shall apply for grain
personholding that lien or security interest. No graimducer warehousekeeper license in writing, on a form providedthg

may falsify or fraudulently withhold information required underdepartment. The applicant shall provide all of the following:

this subsection in order to sell grain. (a) The applicang legal name and any trade name under which
History: 2001 a. 16 the applicant proposes to operate as a grain warehouse keeper
(b) A statement of whether the applicaan individual, a cer
SUBCHAPTERIV poration, a partnership, cooperative, an unincorporated coopera

tive association, a limited liability comparg trust, or other legal

entity. If the applicant i® corporation, a cooperative, or an associ
GRAIN WAREHOUSE KEEPERS ation, the applicant shall identifgach dficer of the corporation

CrossReference: See also chATCP 99 Wis. adm. code. or cooperative. If the applicant is a partnership, the applicant shall

- . ] identify each partner

126.25 Deflqltlons. In this subghapter. . (c) The mailing address of the applicangrimary business

(1) “Capacity” means the maximum amouoit grain, mea  |ocationand the name of a responsilsigividual who may be con
suredin bushels, that can be stored in a grain warehouse. Thg&edat that location.
capacityof a grain warehouse is determined by dividing the cubic (d) The street address and capacitgwéry grain warehouse

volumeof all bins, expressed in cubic feet, by 1.2dbic feet per . S
: thatthe applicant operates or proposes to operate in this state and
bushel,and applying a pack factor that the department specif name ofa responsible individual who may be contacted at each

by rule. warehouse.

2) “Contributing grain warehouse keeper” means a grain . . . . o
wa(re)housekeeper vghg is licensed unde|1§6.26 who eithema% ((je) The(dc)omblned capacity of all grain warehouses identified
underpar (d).

paid one or more quarterly installments undet26.30 (6)or is _ .
requiredto contribute to the fund, but the first quarterly install (f) All license fees and surclyes required under sutg).
mentunder s126.30 (6)is not yet due, and who is not disqualified (g) Proof that the applicant is insured as required under s.
unders.126.29 (2) 126.27 unlessthe applicant has previously filed proof that
(3) “Current ratio” means the ratio of the value of currenfemainscurrent. The proof may consistatertification provided
assetgo the value of current liabilities, calculated according to BY an insurance company licensed to do business in this state.

126.28(6) (c) 1. (h) A financial statement if required undef26.28 (1)and not
(4) “Debt to equity ratio” means the ratio of the valudiabil- ~ yetfiled.

ities to equity calculated according to $26.28 (6) (c) 2. (i) Other relevant information required by the department.
(5) “Depositor” means any of the following: (3) LICENSEFEESAND SURCHARGES. A personapplying for a

(@) A person who delivers grain to a grain warehouse keeg@gain warehouse keeper license spay the following fees and
for storage, conditioning, shipping, or handling, withoanhsfer ~ surchargesunless the department specifies éedént fee or sur
ring ownership to the warehouse keeper chargeamount by rule:

(b) A person who owns or legally holds a warehouse receipt(a) A nonrefundable license processing fee of $25 plugd25
or other document that is issued by a grain warehouse keeper&mehgrain warehouse identified under s@).(d). If a grain ware
thatentitles the person to receive stored grain. housekeeper operates 2 or more graiarehouses located within

(6) “Disqualified grain warehouse keeperfieans a grain 0-5mile of each othethe grain warehouse keeper may treat those
warehousekeeper who is disqualified from tHend under s. grainwarehouses as a single grain warehouse for purposes of this
126.29(2). paragraphand par(c).

(8) “Grain warehouse” means a facility in this state that is used (P) The following inspection fee, less any credit provided
to receive, store, or condition grain for others or that is used in #edersub.(5):
shipmentof grain for others, except that “grain warehouse” does 1. A fee of $500 if the combined capacity of the applisant’
notinclude a transport vehicle. grain warehouses is less than 150,000 bushels.
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2. A fee of $550 if theeombined capacity of the applicant’ the department deniesli@ense application, the department shall
grainwarehouses is &ast 150,000 bushels but less than 250,0@fve the applicant a written notice stating the reasons for the
bushels. denial.

3. A fee of $600 if thecombined capacity of the applicant’  (9) LICENSE DISPLAYED. A grain warehouse keeper who is
grainwarehouses is &ast 250,000 bushels but less than 500,008quiredto hold a license under sufh) shall prominently display
bushels. acopy of that license at each grain warehouse.

4. A fee of $650 if theeombined capacity of the applicant’  (10) NoTiricaTioN. A licensed warehouse keeper shall notify
grainwarehouses is &ast 500,000 bushels but less than 750,000e department, irwriting, before the warehouse keeper adds a
bushels. grainwarehouse or changes the location or capacity of any grain

5. A fee of $700 if theeombined capacity of the applicant’ yvarehouse.ln the_ notice, the grain Wareh.OUEper.shall spec
grain warehouses is at least 750,000 bushels but less ttfnany change in the combined capacity of grain warehouses
1,000,000bushels. operatedby thegrain warehouse keeper resulting from the pro

6. A fee of $800 if the combined capacity of the applica%antpos,‘ma_ddltlon or change.
grain warehouses is at least 1,000,000 bushels but less thd#st: 2001 a 162005 a. 441
2,000,000bushels. 126.27 Grain warehouse keepers; insurance. (1) FIRe

7. A fee of $900 if the combined capacity of the applisantAND EXTENDED COVERAGEINSURANCE. A grain warehouse keeper
grain warehouses is at least 2,000,000 bushels but less thasnsedunder s126.26 (1)shall maintain fire and extended eov
3,000,000bushels. erageinsurance, issued by an insurance company authorized to do

8. A fee of $1,000 if theombined capacity of the applicant’ businessn this state, that covers all graimthe custody of the
grain warehouses is at least 3,000,000 bushels but less tgsmnwarehouse keeperhether owned by the grain warehouse

4,000,000bushels. keeperor held for others, at the full local market vahi¢he grain.
9. A fee of $1,100 if theombined capacity of the applicant’  (2) INSURANCE CANCELLATION; REPLACEMENT. (&) No person
grainwarehouses is 4,000,000 bushels or more. may cancel an insurance policy required under Elfunless that

(c) A supplementary inspection fee of $275 for each gra rsonserves a written notice of the intendmhcellation on the

warehouséhat the applicant operates in excess of one graie epartmentt least 30 days before the cancellation takiestef
house. (b) Whenever an insurance poliapder sub(l) is canceled,

(d) A license surchge of $500 if the department determined€ 9rain warehouse keeper shall replace the policy so that there
that, within 365 days before submitting the license application, tgC lapse in coverage. itin 20 days after a cancellation notice
applicantoperated as a grain warehouse keeptiout a license Underpar (a) is served orthe department, and at least 10 days
in violation of sub(1). The applicant shall also pay aligense beforethe cancellation takesffect, the grain warehouse keeper

fees,licensesurchages, and fund assessments that are still due fjf2!/Provide the department wigiroof of the replacement policy
the license year in which the applicant violated s@. edepartment may accept, as prooteatification provided by

() A license surchae of $100 if duringhe preceding 12 aninsurance company licensed to do business in this state.

monthsthe applicant failed to file an annual financstatement __ (3) INSURANCE DEDUCTIBLES. An insurance policy does not
requiredunder s126.28 (1) (bpy the applicable deadline. complywith sub.(1) if it contains any deductible clause that limits

(f) A license surchge of$100 if a renewal applicant fails tothelnsurers obligation to pay to each depositor the full value of

; - & the depositots covered losses under the palidhe grain ware
renewa license by the license expiration date of August 31. 5 sekeeper may agree to indemnify the insurer for a portion of

(3m) EFFECTOFPAYMENT OF SURCHARGE. Payment under sub. eachdepositor claim that the insurer pays undemtbiicy if the
(3) (d) does not relieve the applicant of any other civil or criminglgreementdoes not limit the insures obligationto pay each
liability that results from the violation of sufi), but does not depositorthe full amount of the depositsrcovered losses.
constituteevidence of any law violation. _ (4) INSURANCE DISCLOSURES. A grain warehouse keeper

(4) LICENSEFORPARTOF YEAR; FEES. A person who applies for Jicensedunder s126.26 (1)shall disclose all othe following to
anannual grairvarehouse keeper license after the beginning gfdepositor if the depositor requests that information:
alicense year shall paie full annual fee amounts required under (a) The material terms of the grain warehouse kéefiez and
sub.(3). extendedcoverage insurance policy under s(bh.

(5) Feecreoi. If the fund balance contributed by grain ware () Whethetthe grain warehouse keeper has liability insurance
housekeepers exceeds $300,000 on June 30 of any license Y, eringthe grain warehouse keefgegrain operations, and the
the department shall credit 12.5% of the excess amount agaipgkerialterms of that liability insurance policy
feeschaged under sul(3) (b) to contributing grain warehouse (5) INSURANCE COVERAGE; MISREPRESENTATION. NO grain

keepersvho file timely license renewal applications for the ne : iyt ;
licenseyear The department shall credit each contributing gr%’&iﬁ%jﬁfreﬁ)g;&gté?:'srepresem he following to the

warehousekeeper on a prorated basis, in proportioihe total That th . h K L d
feesthat the warehouse keeper has paid under(3)th) for the (@) That the grain warehouse keeper is insured. _
4 preceding license years. (b) The nature, coverage, or material terms of the grain-ware

(6) FeesTtaTEMENT. The department shalrovide, with each hogsekgepe‘rs insurance policy
licenseapplication form, a written statement of all license fees and'sto": 2001 . 16
surchargesequired under su3) or the formula for determining 126.28 Grain warehouse keepers; financial state -
them. The department shall specify any fee credit for which thents. (1) REQUIRED ANNUAL FINANCIAL STATEMENT. (a) A
applicantmay qualify under sulg5). grain warehouse keeper shall file an annual financial statement
(7) NoLICENSEWITHOUT FULL PAYMENT. The department may with the department before the department first licenses the ware
notgrant a license under sifh) until the applicanpays all license housekeepeunder s126.26 (1) if the warehouse keeper operates
feesand surchaes identified in the departmenstatement under grainwarehouses with a combined capacity of more than 300,000
sub.(6). The department shall refuradfee or surchge paid bushels.
underprotest if upon review the departmelgtermines that the  (b) A grain warehouse keeper licensed und&26.26 (1)shall
feeor surchage is not applicable. file an annual financial statement with the department during each
(8) ACTION GRANTING OR DENYING APPLICATION. The depart licenseyear if the grain warehouse keeper operatsehouses
mentshall grant or deny a license application under@)twithin ~ with a combined capacity of more than 300,000 bushels. The
30 days after the department receigesomplete application. If grainwarehouse keeper shall file the annual finarstialement
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by the 15th day of the 4ttmonth following the close of the grainreceivables secured by #rst priority security interest in real or
warehousekeepets fiscal yeay except that the department maypersonaljproperty

extendthe annual filing deadline for up to 30 days if grain (b) A note or account receivable from a pareggoization,
warehousekeepey or the accountant reviewing or audititte®  a subsidiaryor an dfiliate other than an employee.

financial statement, files a written extension request at least 10(c) A note or accourthat has been receivable for more than
daysbefore the filing deadline. . oneyear unlessthe grain warehouse keeper has established an
~ (2) VOLUNTARY ANNUAL FINANCIAL STATEMENT. A contribut  equal offsetting reserve for uncollectible notes and accounts
ing grain warehouse keeper who is not required to filaramal receivable.

financial statement under sufil) may file an annual financial 9y Extity coverep. A person filinga financial statement
statementvith the department in order to qualify for a lower funginderthis section may not file, in lieu of that persofinancial

assessmentnder s126.30 ~ statementthe financial statement of the persoparent ajaniza-
(3) REVIEWED ORAUDITED FINANCIAL STATEMENT. (&) A grain tion, subsidiary predecesspor successor
warehouse keeper filing an annual financial statemedérsub. (10) DEPARTMENT REVIEW. The department may analyze a

(1) or(2) shall file an auditeéinancial statement if the warehous&inancial statement submitted under this section and may reject a
keeperoperates grain warehouses with a combined capacityfpfancial statement that fails to comply with this section.
morethan 500,000 bushels. History: 2001 a. 16

(b) If par. (a) does not applya grain warehouse keeper filing
anannual financial statement under s{if).or (2) shall file either 126.29 Contributing grain warehouse keepers; dis -
areviewed financial statement or an audited finarstimlement. qualification. (1) CONTRIBUTION REQUIRED. A grain ware

(4) ACCOUNTINGPERIOD. A grain warehouse keeper filing anhousekeeper licensed under26.26(1) shall pay fund assess
annual financial statement under s(i.or (2) shall file a finan Mentsunder s.126.30 unless the grain warehouse keeper is
cial statement that covers the grain warehouse keelast com  disqualifiedunder sub(2).
pletedfiscal year unless the grain warehouse keeper hasibeen (2) DISQUALIFIED WAREHOUSEKEEPER. (&) A grain warehouse
businesdor less than one year keepemwho is required to file security undel26.31 (1) (a)s dis

(4m) INTERIM FINANCIAL STATEMENT. The department magt dualifiedfrom the fund until the department releases that security

any time, require a grain warehouse keeper licensed undet/3ders.126.31 (8) (a) o o .

126.26(1) to file an interimfinancial statement with the depart  (b) A grain warehouse keeper is disqualified frira fund if

ment. The grain warehouse keeper shall providt) the interim  the department denies, suspenaisievokes the grain warehouse

financial statement, the warehouse keépsworn and notarized keeper’slicense.

statementhat the financial statement is correct. An interim finan (3) PAYMENTS BY DISQUALIFIED GRAIN WAREHOUSEKEEPER. ()

cial statement need not be a reviewed financial statement orTdre departmennaynot return, to a disqualified grain warehouse

auditedfinancial statement. keeper,any fund assessments tiia¢ warehouse keeper paid as
(5) GENERALLY ACCEPTEDACCOUNTINGPRINCIPLES. () Except acontributing grain warehouse keeper

asprovided in parnb), a grain warehouse keeg#ing an annual (b) A disqualifiedgrainwarehouse keeper remains liable for

financial statement under this section shall file a financial stateny unpaid fund installment under $26.30that became due

mentthatis prepared according to generally accepted accountiwgile the grain warehouse keeper was a contributing gvane

principles. housekeeper A disqualified grain warehouse keeper is not liable
(b) If a grain warehouse keeper is a spieprietor and the for any fund installment that becomes due after the grain-ware

grain warehouse keeperfinancial statement isot audited, the nousekeeper is disqualified under su@).

grainwarehouse keeper shall fildiaancial statement that is pre ~ History: 2001 a. 162003 a. 38

aredon a historical cost basis. .
P . 126.30 Grain warehouse keepers; fund assessments.
. (B) FINANCIAL STATEMENT CONTENTS. (a) Except as provided (1)"Geyerai. A contributing grain warehouse keeper shaly
in par (b), a grain warehouse keeper filing a financial statemeg annual fund assessment for each license yEacept apro-

under this section shall file a financial statement that consist in sub.(5m), the assessment equals $20 or the sum of the
abalance sheet, income statement, equity statement, stateme Ifga/ing Whichéver is greateunless the department byle

cashflows, notes to those statements, angl other information sspecifiesa diferent assessment:
required by the department. A grain warehouse keeper who i . .
a) The grain warehouse keefgercurrent ratio assessment.

soleproprietor shall file his oher business and personal financia{.he current ratio assessment for a license year is the amount

statsmefnts. . h K has b in busi expresseds dollars, equal to the grain warehouse kéemerr

h (b) Ifa gralr;]ware.ouse ﬁeper kas eer:nlg usmemsﬁolr rentratio assessment rate under §@pmultiplied by the number

than one yearthe grain warehouse keeper nmfdg an annual f y,shels that the grain warehokseper reports underk26.26

financial statement under sufl) or (2) that consists of a balance(z) (e) or (10).

sheetand nqtes. . ) . (b) The warehouse keeperdebt to equity ratio assessment.
_(c) A grain warehouse keeper filing a financial statement undffe debt to equity ratio assessment for each license year is the

this section shall include in the financial statement, or in an attaghi,ount expressed as dollars, eqtamthe grain warehouse keep

mentto the financial statement, calculations of all of the followg g deb’t to equity ratio asses’sment rate usder(4) multiplied

ing: . ] ) by the number of bushels that the warehouse keeper reports under
1. The grain warehouse keejgecurrent ratio, excluding any s.126.26 (2) (ejpr (10).

assetgequired to be excluded under s@@. (2) CURRENT RATIO ASSESSMENTRATE. A grain warehouse
2. The grain warehouse keejsedebt to equity ratigxclud  keeper’scurrent ratio assessment rate is calculaethe begin

ing any assets required to be excluded under(3ib. ning of the license yeaas follows:

(7) AsseTsexcLUDED. A grain warehouse keeper may not (a) If the grain warehouse keeper has filed an annual financial
includeany of the following assets in calculating the ratios undstatementunder s126.28and that financial statement shows a
sub. (6) (c), unless the departmespecifically approves their currentratio of at least 1.25 to 1.0, tigeain warehouse keeper
inclusion: currentratio assessment rate equals the greater of zero or the cur

(@) A nontrade note or account receivable fromoffiter, rentratio assessment factor in s(&). (a) multiplied by an amount
director,employee, partneor stockholderor froma member of determinedas follows:
the family of any of those individuals, unless the notaamount 1. Subtract one from the current ratio.
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2. Divide the amount determined under subdhy 3. 5. Divide the amount determined under subdy 1.75.

3. Multiply the amount determined under subcby negative 6. Raise the amount determined under s#bdo the 7th
one. power.

4. Raise the amount determined under sibdo the 3rd 7. Add the amount determined under subdo the amount
power. determined under sub#l.

5. Subtract 0.75 from the current ratio. 8. Add 2 to the amount determined under sibd.

6. Divide 0.65 by the amount determined under sGbd. (b) If the grain warehouse keeper has filed an annual financial

7. Raise the amount determined under suibdo the 5th Statemenunder s126.28and that financial statement shows a
power. debtto equity ratio of greater than 4.0 to 1.0 but less than 5.0 to

1.0,the grain warehouse keejgedebt to equity ratio assessment
rateequals the debt to equity ratio assessment factor if5ul)
multiplied by the following amount:

1. Subtract 4 from the debt to equity ratio.

8. Add the amount determined under subdo the amount
determined under subd.
9. Add 2 to the amount determined under s@bd.

(b) If the grain warehouse keeper has filed an annual financial o :
statementunder s126.28and that financial statement shows a 2. D'V.Ide tze amount determl_ned under SUbdhy&h
currentratio of less than 1.25 to 1.0, but greater than 1.0 to 1.0, the 3- R@ise the amount determined under stbdo the 3rd
grainwarehouse keepercurrent ratio assessment rate eqtials POWer-

currentratio assessment factor in s(). (b) multiplied by the fol 4. Subtract 1.7 from the debt to equity ratio.
lowing amount: 5. Divide the amount determined under subdy 1.75.
1. Subtract one from the current ratio. 6. Raise the amount determined under sibdo the 7th
2. Divide the amount determined under subdhy 3. power.
3. Multiply the amount determined under subcby negative 7. Add the amount determined under subdo the amount
one. determined under sub#.
4. Raise the amount determined under sibdo the 3rd 8. Add 2 to the amount determined under sibd.
power. (c) If the grain warehouse keeper has filed an annual financial
5. Subtract 0.75 from the current ratio. statementinder s126.28and that financial statement showeg

- : ative equity or a debt to equity ratio of at least 5.0 to 1.0, the grain
6. D'V_'de 0.65 by the amount_determlned under stibd. warehousekeepetls debt to equity ratio assessment rate equals the
7. Raise the amount determined under siibdo the 5th  geptto equity ratio assessment factor in g8 (b) multiplied by

power. . 86.8244.

8. Add the amount determined under subdo the amount  (d) If the grain warehouse keeper has not filed an annuat finan
determined under subd. cial statement undex.126.2§ the grain warehouse keejzedebt

9. Add 2 to the amount determined under s8bd. to equity ratio assessment rate equals the debt to equity ratio

(c) If the grain warehouse keeper has filed an annual financi@sessmerfactor in sub(5) (b) multiplied by 8.77374.
statemenunder s126.28and that financial statement shows a (5) DEBT TO EQUITY RATIO ASSESSMENTFACTOR. (a) A grain
currentratio of less than or equl 1.0 to 1.0, the warehouse keepwarehouseeepets debt to equity ratio assessment factader
er’s current ratio assessment rate equals the current ratio-assags.(4) (a)is 0.0000125, except thiris zero for the grain ware
mentfactor in sub(3) (b) multiplied by 120.81376. housekeepets 5th or higher consecutive full license yasa con

(d) If the grain warehouse keeper has not filed an annuat fin&fouting grain warehouse keeper
cial statemenunder s.126.28 the warehouse keepgrcurrent (b) A grain warehouse keepgidebt to equity ratiassessment
ratio assessment rate equals the current ratio assessment fact@chior under sub(4) (b) to (d) is 0.00001875, except that it is

sub.(3) (b) multiplied by 5.71235. 0.000015for the grain warehouse keejgebth or higher consecu
(3) CURRENT RATIO ASSESSMENTFACTOR. (@) A grain ware tive full license year as a contributing grain warehouse keeper
housekeepers currentratio assessment factor under si@).(a) (5m) REDUCED ASSESSMENTFOR CERTAIN GRAIN WAREHOUSE

is 0.00003 except that, for the grain warehouse kéefsth or KEEPERSFILING SECURITY. If a grain warehouskeeper files seeu
higherconsecutive full license year as a contributing gwaane ity under s126.31 (1) (b)the grain warehouse keefgassess
housekeeperthe grain warehouse keefgecurrent ratiassess mentis the amount determined under s(b). reduced by an
mentfactor is zero. amountdetermined as follows:

(b) A grain warehouse keepgrcurrent ratio assessméacttor (a) Divide the amount of security that the grain warehouse
undersub.(2) (b)to(d) is 0.000045 except that, for the grain warekeeperis required to file as determined undet26.31 (3) (bpy
house keepés 5th or higher consecutive full license yasa con  the amount of the grain warehoukeepets estimated default
tributing grain warehouse keepehe grain warehoudeeepels — exposureas defined in s126.31 (1) (b) 1.
currentratio assessment factor is 0.000036. (b) Multiply theamountof the assessment determined under

(4) DEBT TO EQUITY RATIO ASSESSMENTRATE. A grain ware Sub.(1) by the amount determined under.ga}.
housekeepets debt to equityatio assessment rate is calculated, (6) QUARTERLY INSTALLMENTS. (&) A contributing grain ware
at the beginning of the license yeas follows: housekeeper shall pay the grain warehouse kesgemuafund

(a) If the grain warehouse keeper has filed an annual finand@sessment equal quarterly installments that are due as follows:
statementinder s126.28and that financial statement shows posi 1. Thefirst installment is due on October 1 of the license.year
tive equity and a debt to equity ratio of not more than 4.0 to 1.0, 2. The 2nd installment is due on January 1 of the license year
thegrlalﬂ warehousef keeperdeﬁt tg et;quny ratio assessmentraté 3. The 3rd installment is due on April 1 of the license year
equalsthe greater of zero or the debt to equity ratio assessment; - g g4, jnstallment is due on July 1 of the license year
factorin sub.(5) (a) multiplied by the following amount: S ;

1 Subtract 4 f the debt t ity rati (b) A contributinggrain warehouse keeper may prepay any of
- 2ub ract 4 from the de ‘_) equity ratio. the quarterly installments under péa).
2. D'V_'de the amount determl_ned under subdby 3. (c) A contributing grain warehouse keeper who applies for an
3. Raise the amount determined under sibdo the 3rd annuallicense after the beginning of a license year shall pay the
power. full annual fund assessmeatjuired under this section. The grain
4. Subtract 1.7 from the debt to equity ratio. warehousekeeper shall paywith the first quarterly installment
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thatbecomes due after the day on which the department issuedtifeesection. The department may approve only the following
license all of thequarterly installments that were due before thaypesof security:

day. - _ _ (&) Currency
(d) A contributing grain warehouse keeper who fails to pay the (b) A commercial surety bond if all of the following apply:

full amount of any quarterly installment when dinall payin :
additionto that installment, a late payment penalty of $50 or 10%/%néfit-[)rf]?1§gg(asti¥otr)g nd is made payable to the department for the

of the overdue installment amount, whichever is greater . .
(7) NOTICE OF ANNUAL ASSESSMENTAND QUARTERLY INSTALL - 2. The surety bond is issued by a person authorized to operate
%Burety business in this state.

MENTS. When the department issues an annual license to a eon L .
b 3. The surety bond is issued as a continuous term bond that

uting grain warehouse keepahe departmenshall notify the . :
g9 b P fy may be cancelednly with the departmerstwritten agreement, or

grainwarehouse keeper of all of the following: upon90 days’ prior written notice served on thepartment in per
(&) The amount of the grain warehouse kespamnual fund sonor by certified mail.

assessment under this section. 4 Th bond is i dinaf d subi
(b) The amount of each required quarterly installment under ™ e surety bond is issued in a form, and subject to any terms

sub.(6), and the date by which the graimrehouse keeper must ndconditions, that the department considers appropriate.
pay each installment. (c) A certificate of deposit or money market certificate, if all

(c) The penalty that applies under s{@).(d)if the grain ware of the f°"°W'“9 .apply.. .
housekeeper fails to pay any quarterly installment when due. 1. Thecertificate is issued or endorsed to the department for
History: 2001 a. 162003 a. 38 the benefit of depositors.
2. The certificate may not be canceled or redeemed without
126.31 Grain Warehou_se keepers; security . (l)_ SECU- the departmerg’ written permission.
RITY REQUIRED. (a) A grain warehouse keeper shall file security 3 g persormay transfer or withdraw funds represented by
with the department, and maintain that security until the depag{e certificate without the departmesitritten permission.

mentreleases it under su@), if all of thefollowing apply when " . . .
the department first licensézegrain warehouse keeper under s, . gégan?rﬁgﬂf'cate renews automatically without any action by

126.26(1): C , ,
1. The grain warehouse keeper operates grain warehouse 5. The certificate isssued in a form, and subject to any terms

with a combined capacity of more than 300,000 bushels. anaconditions, that the department considers appropriate.

2. The grainwarehouse keeperannual financial statement (d) Anirrevocable bank letter of credit if all of the following
' pp

unders.126.28 (1) (ashows negative equity apply: o

(b) 1. In this paragraph, “estimated default exposareans 1. The letter of credit is payabte the department for the
20% of the current local market value of grain that the grain wargenefitof depositors.
housekeeper holds in this state for others. 2. The letter of credit is issued on bank letterhead.

2. A grain warehouse keepshall file security with the 3. The letter of credit is issued for an initial period of at least
department,and maintain that security until the departmerfin€year
releasest under sub(8) (am) if the grainwarehouse keeper files 4. The letter of credit renews automatically unless at least 90
anannual financial statement undel86.28 (1)}hat shows nega daysbefore the scheduled renewal date the issuing bank gives the
tive equity a currentratio of less than 1.25 to 1.0, or a debt tdepartmentvritten notice, in person or by certified mail, tittae
equityratio of more than 4.@ 1.0 and the grain warehouse keefetter of credit will not be renewed.
er's estimated default exposure is greater than the following 5 The letter of credit is issued in a form, and subject to any

amount: _ o terms and conditions, that the department considers appropriate.
a. For the license year beginning on Septembe20D3, (e) Security filed under ch.27, 1999 stats., before September
$18,000,000. 1, 2002, except that on January 1, 2003, the department shall with
b. For the license year beginning on September 1, 20@aw its approval of any security that is approvable under pars.
$19,000,000. (a)to (d).
c. For alicense year that beginsSeptember 1, 2005, or later  (5) DePARTMENTCUSTODY OF SECURITY. The department shall
$20,000,000. hold, in its custodyall security filed and maintained under this

(2) SecuriTY conTINUED. A grain warehouse keeperho section. The department shall hold the security for the benefit of
filed security under ch127, 1999 stats.pbefore September 1, depositors.
2002,shall maintairthat security until the department releases it (6) AppiTioNnaL SECURITY. () The department magt any
undersub.(8). time during a license yeademand additional security from a
(3) AMOUNT OF SECURITY. (a) Except as provided par (b), grainwarehouse keeper if any of the following applies:
agrain warehouskeeper who is required to file or maintain secu 1. The grain warehouse keefseexisting security falls below
rity under this section shall at all times maintain security equaltie amount required under sug8) for any reason, including
atleast 20% of the current local market value of grain thajrtie  depreciatiorin the value of the securjtincreased obligations to
warehouseeeper holds in this state for others. depositors,or the cancellation of any security filed withe
(b) A grain warehouse keeper who is only required to file elepartment.
maintainsecurity under suk(1) (b) shall at all times maintain 2. The grain warehouse keeper fails to provide reqirifed
securityequal to the grain warehoukeepets estimated default mationthat is relevant to a determinatiohsecurity requirements.
exposureas defined in sulfl) (b) 1, less the following amount: (b) The department shall issue a demand undegg)an writ-

1. For the license year beginning on September 1, 20Q3y. "The department shall indicate why additional security is
$18,000,000. required,the amounbf security required, and the deadline date
2. For the license year beginning on September 1, 20@dk filing security The department may not specify a deadiime

$19,000,000. filing security that is more than 30 days after the date on wirgch
3. For a license year that begins on September 1, 2005departmenissues its demand for security
later, $20,000,000. (c) A grain warehouse keeper may request a hearing, under ch.
(4) Form OF secuRITY. The department shall reviewand 227, on a demand for security under.ifa). A request for hearing
determinewhether to approve, security filed or maintained undeloesnot automatically stay a security demand.
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(d) If a grain warehouse keeper fails to comply with the depart (a) The total amount of grain held by the warehouse keeper
ment'sdemand for security under this subsection, the grain-wanecluding grain under pargb) and(c).
housekeeper shall give writtenotice of that fact to all depositors. (b) The total amount of grain that the warehouse kdqmjds
If the grain warehouse keeper fails to give accurate notice ungffothers.
this paragraph within 8lays after the deadline for filing security ¢) The total amount of arain held by the warehouse keeper of
underpar (b) has passed, the department shall promptly notlwhgcz] the warehouse keepger claims 0\)//vnership. P

depositorsby publishing a class 3 notice under 885 The . oo .
departmentay also give individual notice to depositors of Whor{lorgd) The warehouse keefztotal grain obligations to depesi

the department is aware. ]
(e) If a grain warehouse keeper fails to comylih the depart 3) DEPOSIT(_)RR?ECORDS. A grain ware_house keeper shall keep
ment'sdemand for security under this subsection, the departm{ft€ach depositoin a form that the grain warehouse keeper and

may do any of the following: the department can easily retrieve, records of all of the following:
1. Issue an appropriate summary order unde26.85 (2) (a) The depositds name and address.
2. Suspend or revoke the grain warehouse keefieense. (b) The kinds and amounts of grain that the grain warehouse

(7) MONTHLY REPORTS. A grain warehouse keeper who izkeeperrecelved from the depositothe receipt dates, and the

requiredto file or maintain security under this section shall fil ermsunder YVh'Ch the grain warehquse keeper re.ce|ved the grain.
monthly reports with thedepartment. The grain warehouse (C) The kinds and amounts gfain that the grain warehouse
keepershall file the report by the 10th day of each month forra keeperhas released to the depositor and the release dates.
specifiedby the department. In a monthly report, the grain ware (d) The kinds and amounts of grain that the grain warehouse
housekeeper shall provide information reasonably required teeperholdsfor the depositor The grain warehouse keeper shall
the department, including the amountezfch type of grain stored updatethis record on a daily basis.
in each grain warehouse on the last day of the preceding month(4) ApjusTinG REcorDs. (a) Whenever a grain warehouse
(8) ReLEAsING SeCURITY. (a) Thedepartment may releasekeeperalters a record entry undsub.(2) or (3), the grain ware
securityfiled under sub(1) (a)if any of the following applies: housekeeper shall clearly identifgnd explain the alteration so
1. The grain warehouse keeper reports grain warehoti§atthe reason for the alteration is clear to a person revieiving
capacityunder s126.26 (2) (epf less than 300,000 bushels forrecords.
at least 2 consecutive license years and the grain warehouséb) Except as provided in p4c), a grain warehouskeeper
keeperpays thequarterly fund assessment that would have beemay not alter a record entry under syB) or (3) without the
requiredof the grain warehouse keeper if the grain warehoudepartment'srior approval.

keeper had been a contributing grain warehouse keeper on the) A grain warehouse keeper magthout the departmerst
mostrecent quarterly installment date undet26.30 (6) prior approval, correct a record entrgder sub(2) or (3) for any

2. The grainwarehouse keeperannual financial statementof the following reasons:
unders. 126.28shows positive equity for at least 2 consecutive 1 Tg account for handling losses, if the warehouse keeper
yearsand the grain warehouse keeper pays the quarterly fufigrectsfor handling losses at least monthly
assessmehat would have been requiredthé grain warehouse 2. To account for errors or omissions related to the receipt or

keeperif the grain warehouse keeper had been a contributing gr. o .
warehousekeeper on the most recent quarterly installment da} Qggg\gglgeggﬂégﬂtgﬁ warehousieeper has documentation

unders.126.30 (6
© (5) RECORDSRETENTION;AVAILABILITY. (&) A grain warehouse

(b)(aer)r(l():eTr;efodre;r? rtrgﬁgtur;lta ééilfﬁtsetﬁgf ltjrr]'éy flrlzi% lwgreer%mubs'%eepershall retain all of the following records for at least 6 years
; P y y g rom the date of their creation:

keeperis required to file because sulh) (a)applies to the grain ) . )

warehouséeeperif the grain warehouse keeper fileséhsecu 1. Records required under this section ari®6.33 (3)

tive annual financial statements undet 26.28showing that the 2. Records that the graimarehouse keeper was required to

grainwarehouse keeper no longer has negative equityrrent keepunder ch127, 1999 stats., and department rules, before Jan

ratio of less than 1.25 to 1.0, or a debt to equity ratio of more thaary 1, 2002.

4.0t0 1.0. (b) If a grain warehouse keeper keeps records under(&ibs.
(b) On December 1, 2002, the department may release secuaiig(3) in computerized form, the grain warehouse keeper shall

maintainedunder sub(2), unless the grain warehouse keeper generatea hard copy printout for each business day unless the

requiredto file security under sulfl). grainwarehouse keeper retains the ability to retrieve and print that
(c) The department may release security to the extent that @&'s computerized record for at least 6 years.
securityexceeds the amount required under §8p. (c) A grain warehouse keeper shall make recoedgired

(d) The department may release security if the grain Warehoug@e.rthis section available to the departmfatinspection and
keeperfiles alternative securityof equivalent value, that the copying upon request.
departmengapproves. (6) REVIEWING RECORDS. (a) The department shall review the
(e) The department shall release security if the grain-wat@cordsthat a grain warehouse keeper is required to keep under
housekeeper has gone out of business and has fulfilled all gralitis section. The department shall review a grain warehaee

obligationsto depositors. er'srecords at least annuallyxcept as provided in pgb).
History: 2001 a. 162003 a. 38320 (b) Thedepartment shall review a grain warehouse kéeper
) recordsat least once every 2 years if the grain warehouse keeper
126.32 Grain warehouse keepers; records. files an annual financial statement undgi26.28and that annual

(1) RECORDS AND ACCOUNTS; GENERAL. A grain warehouse financial statement shows a current ratio of at least 2.0 to 1.8, posi
keepershall maintain current, complete, and accurate records ajwé equity and a debt to equity ratio of not more than 2.0 to 1.0.
accounts of all grain received irdéad withdrawn from each grain  History: 2001 a. 16

warehouseincluding records required under su{®.and(3).

(2) DAILY POSITIONRECORDS. A grain warehouse keeper shalll26.33 Receipts for grain. (1) REQUIREMENT. Immediately
keepdaily position records for each type of grain, so thagthn  aftera grain warehouse keeper receives grain from a depdiséor
warehouse&eeper and the department can eastfermine all of grain warehouse keeper shall give the depositavaaehouse
the following on a daily basis: receiptor other storage receipt thatludes all of the following:

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/statutes/2007/126.31(6)(b)
https://docs.legis.wisconsin.gov/document/statutes/2007/ch.%20985
https://docs.legis.wisconsin.gov/document/statutes/2007/126.85(2)
https://docs.legis.wisconsin.gov/document/statutes/2007/126.31(1)(a)
https://docs.legis.wisconsin.gov/document/statutes/2007/126.26(2)(e)
https://docs.legis.wisconsin.gov/document/statutes/2007/126.30(6)
https://docs.legis.wisconsin.gov/document/statutes/2007/126.28
https://docs.legis.wisconsin.gov/document/statutes/2007/126.30(6)
https://docs.legis.wisconsin.gov/document/statutes/2007/126.31(1)(b)
https://docs.legis.wisconsin.gov/document/statutes/2007/126.31(1)(b)
https://docs.legis.wisconsin.gov/document/statutes/2007/126.31(1)(a)
https://docs.legis.wisconsin.gov/document/statutes/2007/126.28
https://docs.legis.wisconsin.gov/document/statutes/2007/126.31(2)
https://docs.legis.wisconsin.gov/document/statutes/2007/126.31(1)
https://docs.legis.wisconsin.gov/document/statutes/2007/126.31(3)
https://docs.legis.wisconsin.gov/document/acts/2001/16
https://docs.legis.wisconsin.gov/document/acts/2003/38
https://docs.legis.wisconsin.gov/document/acts/2003/320
https://docs.legis.wisconsin.gov/document/statutes/2007/126.32(2)
https://docs.legis.wisconsin.gov/document/statutes/2007/126.32(3)
https://docs.legis.wisconsin.gov/document/statutes/2007/126.32(2)(b)
https://docs.legis.wisconsin.gov/document/statutes/2007/126.32(2)(c)
https://docs.legis.wisconsin.gov/document/statutes/2007/126.32(2)
https://docs.legis.wisconsin.gov/document/statutes/2007/126.32(3)
https://docs.legis.wisconsin.gov/document/statutes/2007/126.32(4)(c)
https://docs.legis.wisconsin.gov/document/statutes/2007/126.32(2)
https://docs.legis.wisconsin.gov/document/statutes/2007/126.32(3)
https://docs.legis.wisconsin.gov/document/statutes/2007/126.32(2)
https://docs.legis.wisconsin.gov/document/statutes/2007/126.32(3)
https://docs.legis.wisconsin.gov/document/statutes/2007/126.33(3)
https://docs.legis.wisconsin.gov/document/statutes/1999/ch.%20127
https://docs.legis.wisconsin.gov/document/statutes/2007/126.32(2)
https://docs.legis.wisconsin.gov/document/statutes/2007/126.32(3)
https://docs.legis.wisconsin.gov/document/statutes/2007/126.32(6)(b)
https://docs.legis.wisconsin.gov/document/statutes/2007/126.28
https://docs.legis.wisconsin.gov/document/acts/2001/16

126.33 AGRICULTURAL PRODUCER SECURITY Updated 07-08Wis. Stats. Database 16

(@) The name and permanent address of the grain warehousé) A grain warehouse keeper may not provide grain of pay
keeperthe location of the graiwarehouse, and a statementindimentsunder par(b) whose value exceeds the current value of the
catingwhether the grain warehouse keeper is a corporation. grainthat was deposited.

(b) A statement identifying the document asvarehouse (5) ProHIBITED PRACTICES. NoO grain warehouse keeper may

receiptor other storage receipt. do any of the following:
(c) The date on which the grain warehouse keeper received théa) Misrepresent the weight, grade,quality of grain received
grain. from or delivered to any person.
(d) The kind of grain received. (b) Falsify anyrecordor account, or conspire with any other
(e) The net weight of grain received. personto falsify a record or account.

(c) Make any false or misleading representatimthe depart
ent.

d) If the grain warehouse keeper is licenseder s126.26

(f) The grade and quality of grain received, if determined.

(g) The word “negotiable” or “nonnegotiable,” conspicuously
if the document is issued as a warehouse receipt. If a grain w . - A . . X
housekeeper transfers depositor-owned grain to another-wafe) €N92g€ in any activihat is inconsistent with representations
housekeeperthe receiving grain warehouse keegleall issue a madein the grain warehous_e kee_peannual Ilcenge appllcatlon._
receiptthat conspicuously bears the word “nonnegotiable.” (e) Make any false or misleading representation to a depositor

(h) A statemenindicating that the depositor must remove tht'éelatedto mattgrs regulated under this chapter .
grain from storagévy a specified date that is not more than 3 yeays () Fail to file the full amount of security required under
afterthe date ofleposit. This requirement does not apply to any?8-31(6) by the date that the department specifies.

of the following: History: 2001 a. 16

1. A warehouse receipt.

2. A receipt forgrain owned by the federal commodity credit SUBCHAPTERV
corporation.

3. A receipt for grain pledged as collateral for a loan from the MILK CONTRACTORS
federaldepartment of agriculture. Cross Reference: See also chATCP 100 Wis. adm. code.

(2) GRraIN OwNERSHIP. If a person delivers grato a recipient 126 40 Definitions.  In this subchapter:
\éVth IS d.bOth ésg{gngwiregoﬁ{se keeper a_rgid a dgraclin %@er (1) “Contributing milk contractor” means a milk contractor
efinedin s.126.10 (9) the delivery is considered a depdsit \qis jicensed under 426.41 (1) who either has paid one or

storageunless it is clearly documented as a delivery of purchasgl e quarterly installments under k26.460r is required to con
grain. A receipt issued by such a recipient is considestdrage iy e to the fund,but the first quarterly installment under s.

receiptunless its clearly designated as a receipt for the delivety,g 46(g) is not yet due, and who is not disqualified from the fund
of purchased grain. . unders. 126.45 (3)

h(ﬁ)k WAREHOUSE ';EEPERYSCOPF]' A grain _warehouie keeper 5y «Cyrrent ratio” means the ratio of the value of current
shallkeep a copy of every warehouse receipt and other documgtietgo the value of current liabilities, calculated according to s.
thatthe grain warehouse keeper issues under(bThe grain  15g 44(8) (c) 1
warehouseeeper shall retain a copy of each docunfardt least N . . . .

6 years after the grain warehouse keeper issues the document arﬁ) “Da!ry farm "has the meaning given |n9;7_22 (1) @)
shallmake copies available to the departnfeninspection and ) “Dairy plant” has the meaning given in%.20 (1) (a)

copying upon request. (5) “Dairy plant operator” means a person who holds or is
History: 2001 a. 16 requiredto hold a dairy plant license unde®3.2Q
(6) “Debt to equity ratio” means the ratio of the valudialbil-
126.34 Grain warehouse keepers; business practices. ities to equity calculated according to $26.44 (8) (c) 2.

(1) GRAIN WEIGHT, GRADE, AND QUALITY. A grain warehouse  (7) “Disqualified milk contractor” means a milkontractor
keepershall do all of the following when determining theight, who is disqualified from the fund under26.45 (3)

grade,or quality of grain: (7m) “Licenseyear” means the period beginning May 1
(@) Accurately determine the weight, grade, or quality usirendending on the following April 30.
accuratewveighing, testing, or grading equipment. (8) “Milk contractor” means a person who buys producer milk

(b) Accurately record the determined weight, grade, or qualityr who markets producer milk as a producer agent. “Milk contrac

(2) CAREOFGRAIN; FACILITIES. A grain warehouse keepghall tor” does not include any of the following:
safeguardyrain held for others anghall protect that grain from  (a) A person whanerely brokers a contract between a milk
loss or abnormal deterioration. gkainwarehouse keeper shallproducerand a milk contractpwithout becoming a party to the
maintainadequate facilities and equipment for that purpose. contract, taking control of milkor accepting payment on behalf

(3) SUFFICIENTINVENTORY. A grain warehouse keeper shall af the milk producer _
all times maintain grain inventories fiafent in quantity and (b) A person who merely buys or sells milk on a board of trade
quality to meet all outstanding obligations to depositors. or commodity exchange.

(4) RETURNING GRAIN TO DEPOSITORS. (@) Except as provided  (9) “Milk payroll obligation” means a milk contractegross
in par (b), a grain warehouse keeper shall deliver tepositoy  obligationto a milk producer or producer agewhether paid or
upondemand, the same grade and amount of grain as was degbgaid,for producer milk that the milk contractor procures in this
ited. state.

(b) If a grain warehouse keeper does not have enough grain of10) “Milk producer” means a person whimduces milk on
the appropriate grade to satisfy a deposgt@emand under par & dairy farm.
(a), the warehouse keeper may substitute any of the following with (11) “Procureproducemilk” means to buy producer milk or
the agreement of the depositor: acquirethe right to market producer milk.

1. A monetary payment ditfient to provide the depositor ~ (12) “Procureproducer milk in this state” means any of the

with equivalent value, based on current local grain prices.  following:

2. A suficient amount of a higher grade of grain to provide (a) To buy producer milk for receipt in this state.
the depositor with equivalent value, based on current local grain(b) To receive producer milk directly from a dairy farm in this
prices. state.
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(c) To collect producer milk from a dairy farm in anoteate, (9) A financial statement if required undef26.44 (1)and not
for direct shipmento a dairy plant that the milk contractor operyetfiled.
atesin this state. (h) Other relevant information required by the department.

(d) To acquire the right to market producer milk that is-pro  (3) ANNUAL LICENSEFEESAND SURCHARGES. A milk contractor
ducedin this state. applyingfor a license under sufi) shall include the following

(13) “Producer agent” means a person who acts on behalffeésand surchges with the license application, unlessdiepart
a milk producer to market or accept payment for producer mithentspecifies a dferent fee or surchge amount by rule:
without taking title to that milkincluding a person who uses apro (a) A nonrefundable licenggrocessing fee of $25, regardless
ducertrust fund to market or accept payment for producer millsf whether application is made after the beginrohg license
“Produceragent” does not include any of the following: year.

(@) A person whamerely brokers a contract between a milk (b) A license surchge of $500 if the department determines
producerand a milk contractomithout becoming a party to the that, within 365 days before submitting the license application, the
contract, taking control of millor accepting payment on behalfapplicantoperated without a license violation of sub(1). The
of the milk producer applicantshall also pay any license fees, license suggsarand

(b) A person who merely holds or transports nidka milk fund assessments that are still due for any license year in which the
producerwithout marketing or accepting payment for milk orapplicantviolated sub(1).
behalfof the milk producer (c) A license surchage of $100 if duringhe preceding 12

(14) “Producermilk” means milk that is owned by or held inmonthsthe applicant failed to file an annual financtatement
trustfor one or more milk producers. “Producer milk” includesequiredunder s126.44 (1) (b)py the applicable deadline.
milk that a producer agent markets for a produsithout taking (d) Alicense surchge of $100 if a renewal applicant fails to

title to the milk. renewa license by the license expiration date of April 30.

(15) “Qualified producer agent” means a milk contrasto (3m) EFFECTOFPAYMENT OF SURCHARGE. Payment under sub.
doesall of the following: (3) (b) does not relieve the applicant of any other civil or criminal
(a) Procures milk in this state solely as a producer agent. liability that results from the violation of sud), but does not

(b) Complies with the rules promulgated under26.51 constituteevidence of any law violation.
History: 2001 a. 16 (4) FeesTtaTEMENT. The department shalrovide, with each

licenseapplication form, a written statement of all license fees and

126.41 Milk contractors; licensing. (1) ANNUAL LICENSE. Surchargesequired under sulf3).

(a) No milk contractomay do any of the following without a eur ~ (5) NO LICENSEWITHOUT FULL PAYMENT. The department may

rentannual license from the department: notissue a licensender sub(1) until the applicant pays all license
1. Receive producer milk in this state. feesand surchaes identified in the departmenstatement under

2. Collect producer milk from a dairy farm in another state fGUP: (4).  The department shall refurafee or surchge paid

directshipment to a dairy plant that the milk contractor Operatggderprotest if upon review the departmetetermines that the
in this state. eeor surchage is not applicable.

; ; (6) SWORN AND NOTARIZED STATEMENT. As part of dicense
milksbrﬁgﬂggg meﬂ:ilgr;tt;?er.narkeas a producer agent, prOduceE;\pplicationunder sub(2), an applicant shall provide a sworn and

b A milk ho i di . ... notarizedstatement, signed by the applicanaorauthorized 6if
(b) A milk contractor who is not engaged in any activitiege; of the applicant, that reports all of the following information:
underpar (a) may volunteer to be licensedtlife milk contractor

receives,outside this state, direct shipmeitsproducer milk . (@) The total milk payroll obligations that thapplicant
from dairy farms in this state. incurredduring the applicard’last completed fiscal yealf the

. . . applicanthasnot yet operated as a milk contracthie applicant
(c) Thedepartment shall issue annual milk contractor Ilcensgga” estimate the total milk payroll obligations that the applicant

underpars(a) and(b). A license expires on the April 30 following il incur during the applicargtfirst complete fiscal year

its issuance. No person may transfer or assign a license issue&)) The lagest amount of unpaid milk payroll obligations that

underpat (a) or (b). ik hall v f the milk contractor had at any time during the milk contrdstor
(2) LicenseappLicaTioN. A milk contractor shall apply for a lastcompleted fiscal year

licenseunder sub(1) in writing, on a form provided by the depart ( . . )
; ; g c) The identity of any producer agents frarthom the milk
ment. An applicant shall provide all of the following: _contractorprocures producer milk.

a) The applicans legal name and any trade name under which - : .
the(az)plicant?)?oposes ?0 operate as a rr)1/ilk contractbthe milk (d) Other relevant information required by the department.

contractoris a dairy plant operator licensed unde®%2Q the (7) ACTION GRANTING OR DENYING APPLICATION. The depart
milk contractor shall uséhe same legal name in both licens&entshall grant or deny a license application under @hwithin
applications. 30 days after the department receigesomplete application. If

(b) A statement of whether the appliciaan individual, a cer the department denieslizense application, the department shall

poration, partnership, cooperative, unincorporated cooperati%ve the applicant written notic.e stating the reasons for the denial.
associationlimited liability companytrust, or other legal entity _ (8) LICENSEDISPLAYED. A milk contractor licensed under sub.
If the applicant is a corporation, a cooperative, or an associatigﬂ, shall prominently display a true copy of that license at each
the applicant shall identifgach dicer of the corporation or coep PUSinessocation from which the milk contractor operates in this
erative. If the applicant is a partnership, the applicant stiaft  State. . .
tify each partner _ (9) NoOTIFICATION REQUIRED. A milk contractor who files seeu

(c) The mailing address of the applicangrimary business " under s126.47shall immediately notify thdepartment if, at

locationand the name of a responsiloidividual who may be cen &Ny time, the milk contractés unpaid milk payroll obligations
tactedat that location. exceedthe amount last reported under s{@).(b).

(d) The street address of each business location from wigich 'S 2001 2. 162005 a. 441

applicantwill operate under the license and the namerefpon 126.42 Milk contractors; monthly license fee.
sible person who may be contacted at each location thatfsdstaf(l) MONTHLY LICENSE FEE PAYMENT. Except as provided under

(e) Alllicense fees and surclums required under suf®).  sub.(5) or (6), a milk contractor licensed under26.41 (1)shall
(f) The sworn and notarized statement required unde(&ub. payto the department, by the 25th day of each month, a monthly
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licensefee of 0.15 cent for each 1@Ounds of producer milk that mentwith the department during each license y&dre milk con
the milk contractorprocured in this state during the precedingractorshall file the annual financial statement by the 15th day of
month. The milkcontractor shall submit, with the fee paymenthe 4th month following the close of the milk contracwfiscal
a report stating the number of pounds of producer milk that tigear. The departmemnhay extend the filing deadline for up to 30
milk contractor procured in this state during the preceding montlaysif the milk contractgror the accountant preparing the finan

(2) LATE PAYMENT SURCHARGE. If a milk contractor fails to pay cial statement, files a written extension request at leastays
amonthly fee under sulfl) whendue, the milk contractor shall beforethe filing deadline.
pay, in addition to that monthly fee, a surofp@requal to 20% of  (c) Paragraplb) does not apply to any of the following:
the monthlyfee. The milk contractor shall pay the surajeby 1. A contributing milk contractor who reports no more than
the 25th day of the following month. $1,500,000n annuaimilk payroll obligations under 426.41 (6)

(3) FeecrepiTs. If the balance in the fund contributed by milk(a).
contractorsexceeds $4,000,000 drebruary 28 of any license 2. A contributing milk contractor who procures producgk
year,thedepartment shall credit 50% of the excess amount agaiinsthis state solely as a producer agent.
feeschaged undesub.(1) to contributing milk contractors who  (4) Rather than filing an annual financial statement under par
file timely renewal applications for the next license yedhe () a milk contractor who is disqualified under6.45 (3) (a)
departmenshall credit each contributing milk contractor on & pranay file, during each fiscal yeaa compilation of financial infer
ratedbasis, inproportion to the total fees that the milk contractomationthat is satisfactory to the department along with the milk
haspaid under sul(1) for the 4 preceding license years. EacBontractor'ssworn andnotarized statement that the financial
month that a contributing contractavho qualifies for a credit jrformationis correct. The milk contractor shall file the financial
under this subsection paysesunder sub(1), the department informationby the 15th day of théth month following the close
shallcredit to the contributing milk contractor one-twelfth of they the milk contractds fiscal year The department may extend
total annual credit determined under this subsection. thefiling deadline for up to 30 days if the milk contractor an

(4) Fee statement. Whenever the department issues aaccountantpreparing the financial informatiofiijes a written
annuallicense to a milk contractor underl26.41(1), the depart extensiorrequest at least 10 days before the filing deadline.
mentshall give the milk contractor notice of the monthly fees (2) voLunTARY ANNUAL FINANCIAL STATEMENT. A milk cor

requiredunder this section. The department shall specify all of th@ctor licensed under 26.41 (1)who is not required to file a

following: financial statement under subl) may file an annual financial
(a) The method for computing the monthly fee. statementvith the department for any of the following reasons:
(b) The date by which the milk contractor must pay the fee each(a) To avoid being required to contribute to the fund under s.
month. 126.45 (1) (a)
(c) The late payment surclgarthat may apply under su@g). (b) To qualify for a lower fund assessment under2§.46
(d) The fee credit, if anythat applies under su8). (3) QUARTERLY FINANCIAL STATEMENTS. A milk contractor

(5) PRODUCERAGENTS; EXEMPTION. A producer agent is not licensedunder s126.41 (1)who is not a contributing milkon
requiredto pay the monthly fee under siib) for producer milk tractor shall file quarterly financial statements with the depart
that the producer agent markets to a milk contractor who fgentfor the first 3 quarters in each of the milk contrastdiscal
licensedunder s126.41 (1)and who pays the monthly fee on the/ears. The milk contractor shall file each quarterly financial state
samemilk. mentno later than 60 days after the end of the fiscal quarter to

(6) FEECHANGES. The department may modifiye license fees which the financial statement pertains.iteach quarterly finan
undersub.(1) by rule, as provided underk26.81 (2) cial statement, the milk contractshall include the milk contrac

History: 2001 a. 16 tor’s sworn anchotarized statement that the financial statement is
correct.

126.43 Milk contractors; insurance. (1) FRE AND (5) REVIEWED OR AUDITED FINANCIAL STATEMENT. (a) A milk
EXTENDED COVERAGE INSURANCE. A milk contractorlicensed contractorfiling an annual financial statement under gabor(2)
unders. 126.41 (1)shall maintain fire and extended coveragshall file an audited financial statementttie milk contractor
insurancehat covers, at their full value, all milk and milk productseportsmore than $6,000,000 in annual milk payroll obligations
in the possession, custody control of the milk contractoif the unders.126.41 (6) (a)

milk contractor is required to be licensantler s126.41 (1) (a) (b) If par. (a) does not applya milk contractor filing an annual
the milk contractor shall maintain insurance issigdan insur  financial statement under sufd) or(2) shall file either a reviewed
ancecompany authorized to do business in this state. financial statement or an audited financial statement.

(2) INSURANCE CANCELLATION; REPLACEMENT. Whenever an  (6) AccounTING PERIOD. A milk contractor filing an annual
insurancepolicy undersub.(1) is canceled, the milk contractorfinancial statement under sul) or (2) shall file a financial state
shallreplace the policy so that there is no lapse in coverage. mentthat covers the milk contractsrlast completed fiscal year

(3) INSURANCECOVERAGE;MISREPRESENTATION. No milk con  unless the milk contractor has been in business for less than one
tractormay misrepresent any of the following to thepartment year.

or to any milk producer or producer agent: (6m) INTERIM FINANCIAL STATEMENT. The department magt
(a) That the milk contractor is insured. anytime, require a milk contractor licensed undeir26.41 (1}o
(b) The nature, coverage, or material terms of the milk contrd#€ &n interim financial statement with the departmentth\te
tor’s insurance policy interim financial statement, the milk contractor shall provide the
History: 2001 a. 16 milk contractots sworn and notarized statem#mt the financial
statements correct. An interim financial statemerged not be
126.44 Milk  contractors; financial statements. areviewed financial statement or an audited finarstialement.
(1) REQUIREDANNUAL FINANCIAL STATEMENT. (a) A milk contrae (7) GENERALLY ACCEPTEDACCOUNTINGPRINCIPLES. (@) Except

tor shall file an annual financial statement with thepartment asprovided in par(b), a milk contractor filing an annual financial
beforethe department first licenses the milk contractor understatementnder this section shall file a financial statement that is
126.41 (1), unless the milk contractor reports no more thgoreparedaccording to generally accepted accounting principles.
$1,500,000n annuaimilk payroll obligations under $26.41 (6) (b) If a milk contractor is a sole proprietor and the milk-con
(. tractor’s financial statement is not audited, the milk contractor

(b) Except as provided in pgc) or (d), a milk contractor shallfile a financial statement that is preparedadmistorical cost
licensedunder s126.41 (1)shall file an annual financial state basis.
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(8) FINANCIAL STATEMENT CONTENTS. (@) Except as provided (b) A milk contractor is disqualified from the fund if the
in par (b), a milk contractor filing a financial statement under thidepartmentdenies, suspends, or revokes the neitintractois
sectionshall file a financial statement that consista balance license.
sheet,income statement, equity statement, statement of cashc) The department maipy written noticedisqualify a milk
flows, notes to those statements, and any other informatiggntractorfor any of the following reasons:
requiredby the department. If the milk contractor is a sole propri 1. Failure to pay fund assessments undé28.46when due
etor, the milk contractor shall file his or her business and personal _° . ) . ) ) '
financial statements. 2. Failureto file a financial statement underl26.44when

. . . due.

(b) If a milk contractor has been in business for less than one . . -
year,the milk contractor may file an annual financial statement 3 Failure to reimburse the department, within 60 days after
undersub.(1) or (2) consisting of a balance sheet and notes. ﬂ&e department issuesraimbursement demand undet.86.73
milk contractor may file guarterly financial statement under sub{1); for the full amount that the department pays to claimants
(3) consisting of a balance sheet and income statement. unders.126.72 (1)or under s126.72 (2)with the proceeds af

(c) A milk contractor filing a financiattatement under this loan under $.126.06 (1) (b)because of that milk contractor

sectionshall include in the financial statement, or in an attachmeqﬁfau“' . . -
to the financial statement, calculations of all of the following: 4. Failure to reimburse a bond sutethin 60 days after the

L. The mik conuracids current raio, excluding any assetgy i oL o8 O e ent thdier s
requiredto be excluded under su). y pay P :

126.72(2) for the benefit of claimantsfatted by that milk con
2. The milk contractds debt to equity ratio, excluding a”ytractor’gd)efault. I I y I

assetgequired to be excluded under s(#).

. . 4) EFFECTOF DISQUALIFICATION. (@) A milk contractor dis
(9) AssetsexcLubeb. A milk contractor may not include any @ 2 (@)

h : X qualified under sul(3) (c) may not engage in any activities for
Ohf ﬂée foIIowmgassetsflm tITe calculatlonﬁ qnderl <8D(C) unless \yhich  license is required undern26.41 (1) (ajf the milk con
the department specifically approves their inclusion: tractor files an annual, quarterlpr interim financial statement
(@) A nontrade note or account receivable fromo#fiter, ynders.126.44that shows a current ratio of less than 1.25 to 1.0,
director,employee, partneor stockholderor froma member of 5 debt to equity ratio of more than 2.0 to 1.0, or negative equity
:he famgly of any ?féhtf’sgr'ntd“r’.'d#f‘ls' unlftss_:]rtlernottgr?n:ou?t . (b) The department may not return, to a disqualified milk con
ecevablas se(t:u ed by arst priority secunity interest in reat o tractor,any fund assessments that the milk contractor paid as a
personaproperty . o contributingmilk contractor
(b) A note or account receivable from a paregaoization, (c) A disqualified milk contractor remains liable for any

asubsidiaryor an filiate other than an employee. unpaidfund installment under $26.46that became due while the

(c) A note or accourthat has been receivable for more thagjk contractor was a contributing milk contractex disqualified

oneyear unless the milk contractor has established an egial Ghlk contractor is not liable for any fund installment that becomes
settingreserve for uncollectible notes and accounts receivablgy e after the milk contractor is disqualified under s(&).

(10) EnTiTY coverep. A person filinga financial statement  pistory: 2001 a. 162003 a. 38
under this section may not file, in lieu of that persdimiancial
statementthe financial statement of the persoparent @aniza- 126.46 Contributing milk contractors; fund  assess -
tion, subsidiary predecesspor successor ments. (1) GENERAL. A contributing milk contractor shall pay
(11) DePARTMENT REVIEW. The departmentnay analyze a anannual fund assessment for each license yeacept apro-
financial statement submitted under this section and may rejeatided in sub.(5m), the assessment equals $20 or the sum of the

financial statement that fails to comply with this section. following, whichever is greateunless the department loyle
History: 2001 a. 162003 a. 238 specifiesa diferent assessment:
o ) ) - (a) The milk contractds current ratio assessment. Terent
126.45 Contributing milk contractors;  disqualifica -  ratio assessment for a license year equals the milk contsactor

tion. (1) REQUIRED CONTRIBUTORS. (a) Except as provided in currentratio assessment rate under s(@). multiplied by the
sub.(3), alicensed milk contractor shall pay fund assessmerdgnualmilk payroll obligations reported underl£6.41 (6) (ajn
under s.126.46if the milk contractor doegot file annual and the milk contractots license app”cation for that license year

quarterlyfinancial statements underi26.44 _ (b) Themilk contractors debt to equity ratio assessment. The
(b) Except as provided in suf®), a licensed milk contractor geptto equity ratio assessment for a license year equals the milk
shallpay fund assessmentader s126.46if the milk contractor contractor'sdebt to equity ratio assessment rate under @)b.

files an annualquarterly or inte_rim financial statement under Smultiplied by the annual milk payroll obligations reported under
126.44that shows a current ratio of less than 1@5.0, a debtto g 126.41 (6) (ajn the milk contractds license application for

equity ratio of more than 2.0 to 1.0, oegative equity The milk  n5tlicense year
contractorshall continue to pay fund assessmemts! the mil

contractorfiles 2 consecutivannual financial statements under ng
126.44that show a current ratio of at least 1.25 to 1.0, positiy .
equity,and a debt to equity ratio of not more than 2.0 to 1.0. icenseyear as follows:

(2) VOLUNTARY CONTRIBUTORS. Except as provided in sub (a) If the milk contractor has filed an annual financial state
(3), a licensed milk contractor Who is not required to pay fu'rmentunder s126.44and that financial statement shows a current

assessmentsnder s126.46may elect to do so ratio of atleast 1.25 to 1.0, the milk contrac®rcurrent ratio
' o assessmentate equals the greater of zero or the current ratio
(3) DISQUALIFIED CONTRACTORS. (a) A milk contractor who

is required to file security under 526.47 (1) (ajs disqualified gsmsgjrs]tmeniactor in sub.(3) (2) multiplied by the following
from the fund until the department releases that security under s. . .

126.47 (7) (a) This paragrapdoesnot apply during the period 1 Sl_Jb_traCt 3 from the curren_t ratio.
beginningon May 1, 2002, and ending on April 30, 2007ato 2. Divide the amount determined under subdy 6.

qualified produceragent who files security underl26.47 (3) (a) 3. Multiply the amount determined under subcby negative
3.

(2) CURRENT RATIO ASSESSMENTRATE. A milk contractois
rrentratio assessment rate is calculatgdhe beginning of the

one.
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4. Raise the amount determined under sibdo the 3rd milk contractots debt to equity ratio assessment rate equals the

power. greaterof zero or the debt to equity ratio assessment factor in sub.
5. Divide 0.55 by the current ratio. (5) (a) muttiplied by the following amount:
6. Raise the amount determined under sibdo the 7th 1. Subtract 2 from the debt to equity ratio.
power. 2. Divide the amount determined under subdhy 3.
7. Add the amount determined under subdo the amount 3. Raise the amount determined under sibdo the 9th
determined under sub6. power.
8. Add 0.075 to the amount determined under sdbd. 4. Divide the debt to equity ratio by 3.25.

(b) If the milk contractor has filed an annual financial state 5. Raise the amount determined under su¥bdo the 5th
mentunder s126.44and that financial statement shows a currepower.
ratio of less than 1.25 to 1.0, but greater than 1.05 to 1.0, the milk 5 Aqd the amount determined under subdo the amount
contractor’scurrent ratio assessmenate equals the current ratiodeter-mined under sub.

assessmentactor in sub.(3) (b) multiplied by the following 7 Add 0.025 to the amount determined under sibd.

amount: : : : i
1. Subtract 3 from the current ratio. (b) If the milk contractor files an annual financial statement
5 Divide the amount determined under subdv 6 unders.126.44and that financial statement shows a debt to equity
’ . . Yy o. . ratio of greater than 2.0 to 1.0 but less than 3.1 to 1.0, the mik con

3. Multiply the amount determined under subcby negative tractor’s debt to equity ratio assessment rate equals the debt to

one. _ ) equity ratio assessment factor in s(f). (b) multiplied by thefol-
4. Raise the amount determined under sibdo the 3rd |Jowing amount:
power. 1. Subtract 2 from the debt to equity ratio.

5. Divide 0.55 by the current ratio.

6. Raise the amount determined under si#hdo the 7th
power.

7. Add the amount determined under subdo the amount
determined under subel.

8. Add 0.075 to the amount determined under sabd.

(c) Except as provided in pde), if the milk contractor has .
filed an annual financial statement undet26.44and that finan d etgr'm/?ndgdtnﬁ degpzﬂgtﬁdetermmed under subdo the amount
cial statement shows a current ratio of less thaeqoial to 1.05 ’ .
to 1.0, the milk contract®s currentratio assessment rate equals /- Add 0.025 to the amount determined under sébd.
the current ratio assessmeiactor in sub(3) (b) multiplied by (c) Except as provided in pge), if the milk contractor has
0.1201478. filed an annual financial statement undet26.44and that finan

(d) Except as provided in pée), if the milk contractor has not cial statement showsegativeequity or a debt to equity ratio of at
filed an annual financial statement undet26.44 the milk con  1€ast3.1 to 1.0, the milk contractardebt to equity ratio assess
tractor’s currentratio assessment rate equals the current raffgentrate equals the dett equity ratio assessment factor in sub.
assessmerfactor in sub(3) (b) multiplied by 0.103005. (5) (b) multiplied by 0.8146917.

(e) Ifthe milk contractor procures producer milk in this state (d) Except as provided in pge), if the milk contractor has not
solelyas a producer agent and the milk contractor has not filedf#@d an annual financial statement undet26.44 the milk con
annualfinancial statement under26.44or has filed an annual tractor's debt to equity ratio assessment rate equals the debt to
financial statement that shows a current ratio of less thagual €quity ratio assessment factor in sus) (b) multiplied by
to 1.05 to 1.0, the milk contractsrcurrent ratio assessment rat®.11325375.
is 0.00025, except that for the mitkntractots 5th or higher con (e) If the milk contractor procures producer milk in this state
secutive full license year of participation in the fund the milk cosolely as a producer agent and the milk contractor has not filed an
tractor'scurrent ratio assessment rate is 0.000175. annualfinancial statement under®26.44or has filed an annual

(3) CURRENTRATIO ASSESSMENTFACTOR. (&) A milk contrae  financial statement that shows negative equity or a debt to equity
tor’s current ratio assessment factor under §2p(a)is 0.001, ratio of at least 3.1 to 1.0, the milk contra¢sodebt to equity ratio
exceptas follows: assessmentte is 0.00025, except that for the milk contrastor

1. For the milk contractés 3rd consecutive full license yearSth or higher consecutive full license year of participation in the
asa contributing milk contractorthe milk contractds current fund the milk contractds debt to equity ratio assessment rate is
ratio assessment factor is 0.0007. 0.000175.

2. For the milk contractés 4th consecutive full license year (5) DEBT TO EQUITY RATIO ASSESSMENTFACTOR. (&) Amilk
asa contributing milk contractorthe milk contractds current contractor’sdebt to equity rati@ssessment factor under s(#.

2. Divide the amount determined under subdhy 3.

3. Raise the amount determined under sihdo the 9th
ower.

4. Divide the debt to equity ratio by 3.25.

5. Raise the amount determined under sybdo the 5th
ower.

ratio assessment factor is 0.0003. (a)is 0.0015, except as follows:

3. For the milk contractds 5th orhigher consecutive full 1. For the milk contractos 3rd consecutive full license year
licenseyear as a contributing milk contragtdne milk contrac asa contributing milk contractorthe milk contractds current
tor’s current ratio assessment factor is zero. ratio assessment factor is 0.001.

(b) A milk contractots current ratio assessment factor under 2. For the milk contractas 4th consecutive full license year
sub.(2) (b)to (d) is 0.0015, excephat, for the milk contractar ~ asa contributing milk contractorthe milk contractds current
5th or higher consecutive full license year of participation in thi@tio assessment factor is 0.0005.
fund, the milk contractds current ratio assessment factor is 3. For the milk contractds 5th orhigher consecutive full
0.000675. licenseyear as a contributing milk contracttine milk contrae

(4) DEBTTOEQUITY RATIO ASSESSMENTRATE. A milk contrage  tor’s current ratio assessment factor is zero.
tor’s debt to equity ratio assessment iatealculated, at the begin  (b) A milk contractors debt to equity ratio assessment factor
ning of the license yeaas follows: undersub.(4) (b)to (d) is 0.00225, except that, for the milk eon

(a) If the milk contractor has filed an annual financial statéractor’s5th or higher consecutive full license year as a contribut
mentunder s126.44and that financiastatement shows positiveing milk contractor the milk contractds debt to equity ratio
equity anda debt to equity ratio of not more than 2.0 to 1.0, thessessmeriactor is 0.001.
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(5m) REDUCED ASSESSMENTFOR CERTAIN MILK CONTRACTORS a. For the license year beginning on May 4003,
FILING SECURITY. If a milk contractor files security underl26.47 $18,000,000.
(1) (b), the milk contractds assessment is the amount determined p.  For the license year beginning on May 1, 2004,
undersub.(1) reduced by an amount determined as follows: $19,000,000.

(a) Divide the amount of security that the milk contractor is ¢, For a license year that begins Miay 1, 2005, or later
requiredto file as determined under $26.47 (3) (b)by the $20,000,000.
amountof the milk contractots estimated default exposure, as (2) SECURITY CONTINUED. A milk contractor who filed seeu

definedin s.126.47 (1) (b) 1. _ rity under s100.06 1999 stats., before May 1, 2002, shall main
(b) Multiply theamountof the assessment determined undegin that security until the department releases it under(yb.
sub.(1) by the amount determined under. gaj. (3) AMOUNT OF SECURITY. (a) Except as provided par (b),

(6) QUARTERLY INSTALLMENTS. (&) A contributing milk con 3 mjlk contractor who is required to file or maintain security under
tractorshall pay the milk contractar annual fund assessment inthjs section shall at all times maintain the following amount of
equal quarterly installments that are due as follows: security:

1. The first installment is due on June 1 of the license year 1 Except as provided in sul#i.or3., security equab at least
2. The 2ndinstallment is due on September 1 of the licensg5% of the amount last reported undel86.41 (6) (b)r (9).

year. _ _ ) 2. Except as provided in sultl, for a milk contractor who
3. The 3rd installment is due on December 1 of the licenpeocuresmilk in this state solely as a qualified producer agent,
year. securityequal to at least the following amounts:

4. The 4th installment is due on March 1 of the license. year a. For the license year beginning on May 1, 2002, 15% of the
(b) A contributing milkcontractor may prepay any of the guaramountlast reported under $26.41 (6) (b)or (9).
terly installments under paa). b. For the license year beginning on Mgy2003, 30% of the
(c) A contributing milk contractor who applies for an annuamountlast reported under $26.41 (6) (b)r (9).
licenseafter the beginning of a license year shall pay the full ¢. For the license year beginning on May 1, 2004, 45% of the
annualfund assessment required under this section. Thecolk amountlast reported under $26.41 (6) (bor (9).

tractorshall paywith the first quarterly installment thaecomes For the i inni % of th
dueafter the day omvhich the department issues the license, aélm(?ﬁntlgrs: r:plgﬁgsdeu)r/%agrt;iezgé'n:lln(%)o?bl\)gl?(%go& 00% of the

of the quarterly installments for that license year that were due e. For a license year beginning after May 1, 2086 of the

beforethat day
. . . amountlast reported under $26.41 (6) (b)r (9).
(d) If s.126.45 (1) (byequires a licensed milk contractor to 3. For a contributing milk contractor who procures milk in

becomea contributing milk contractor during the license yés this state solely as a qualified producer agent, for the pbeigih
milk contractor shall pay only thospiarterly installments that ning on May 1, 2002, and ending on April 2007, security equal

becomedue aﬁEr t.h € reqlllj(lrement takeﬁ;ef. fail he f IIto at least 7.5% ahe amount last reported undet26.41 (6) (b)
(e) A contributing milk contractor who fails to pay the full (9), but not more than $500,000.

amountof any quarterly instaliment when due shall payadds (b) A milk contractor who is only required to file or maintain

tion to that installment, a latgayment penalty of $50 or 10% of . ) - .

the overdue installment amt}gﬂ)r/]t Whi(F:)hevery is greater securityunder sub(1) (b)shall at all times maintain security equal
(7) NOTICE OF ANNUAL ASSESS'\’AENTAND QUARTERLY INSTALL- to the milk contractds estimated default exposues, defined in

MENTS. When the department issues an annual license to a eontsrlltl)b'l(l) (E) L, tlr? SS IFhe following at:n ognt._ Mav 1 2003

uting milk contractor the department shall nofify the milk eon o *c\ O(())rO e license year beginning on May 1, ,

tractorof all of the following: AR

(a) The amount of the milk contractsrannual fund assess . 2: _For the license year beginning on May 1, 2004,
mentunder this section. $19,000,000. . .
(b) The amount of each required quarterly installment undfﬁosdog%rog license year that begins on May 1, 2005, or, later

sub.(6) and the date by which tmailk contractor must pay each )
installment. (4) Form OF secuRITY. The department shall revigwnd

(c) The penalty that applies under si).(e) if the milk con determinewhether to approve, security filed under this section.
tractorfails to pay any quarterly installment when due. Thedepartment may approve only the following types of security:

History: 2001 a. 162003 a. 38 (a) Currency
) _ ) (b) A commercial surety bond if all of the following apply:
126.47 Milk  contractors; security . (1) SECURITY 1. The surety bond is made payable to the department for the

REQUIRED. (&) A milk contractor shall file security with the depart yanefitof milk producers and producer agents.
ment,and maintain that security until the department releases it > Th bond is i db thorized t t
undersub.(7), if all of the following apply when the department_ _ < l:? surety 'onhlls ISSued by a person autnorized to operate
first licenses the milk contractor under186.41 (1) asurety business in this state. ,

1. The milk contractor reports more than $1,500,000 in 3. The surety bond is issued as a continuous term bond that
annualmilk payroll obligations under 426.41 (6) () may be canceled only with the departmentritten agreement or

2. Themilk contractor files an annual financial stateme ponS90 days’ prior written notice served on thepartment in per
unders. 126.44(1) and that financial statement shows ne ativeOnor by certified mail.
' ' 9 4. The surety bond is issued in a form, and subject to any terms

equity. andconditions, that the department considers appropriate.

b) 1. In this paragraph, “estimated default exposoreans o . o .
75‘$/o)0f the amouFr)n Iagt rgported undef.86.41 (6) (Ft))pr(g). (c) A certificate of deposit or money market certificate, if all
of the following apply:

2. A milk contractor shalfile security with the department, s S
andmaintain that security until the department releaseader 1. Thecertificate is issued or endorsed to the department for
the benefit of milk producers and producer agents.

sub.(7) (am) if the milk contractor files an annual financial state o )
mentunder s126.44 (1that shows negative equitycurrent ratio 2. The certificate may not be canceled or redeemed without
of less tharl.25 to 1.0, or a debt to equity ratio of more than 2tbe departmerd’written permission.

to 1.0 and the milk contractar estimated default exposure is 3. No persormmay transfer or withdraw funds represented by
greaterthan the following amount: the certificate without the departmesitivritten permission.
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4. The certificate renews automatically without any action by 2. The milk contractds annual financial statement under s.
the department. 126.44shows positive equity for &ast 2 consecutive years, the

5. The certificate igssued in a form, and subject to any termBinancial statements are audited drthe milk contractor reports
andconditions, that the department considers appropriate. ~ $6,000,0000r less in annual milk payrobbligations under s.

(d) An irrevocable bank letter of credit if all of the following126-41(6) (a) reviewed, and the milk contractor pays the quar
apply: terly fund assessment that would have been required of the milk
1. The letter of credit is payabte the department for the contractorif the milk contractor had been a contributing milk-con
benefitof milk producers or producer agents. tractor on the most recent quarterly installment date under s.

o 126.46(6).
gl _'I_I'E: Ilstttt:rr(;Jff(;:rr:(;jiltilssilssssuue%dfg:] abnair;:?tilsrteézggdc;f at lea (am) The department may release security filed under(sjib.
oneyéar P %6), except for any amount of security that the milk contractor is

, ) requiredto file because sulpl) (a)applies to the milk contractor
4. The letter of credit renews automatically unlesseast 90 i the milk contractor files 2 consecutive annual finansiate

daysbefore the scheduled renewal date, the issuing bank givesiig\tsunder s126.44showing that the milk contractor no longer
departmentritten notice, in person or by certified mail, tha¢  \3snegative equitya current ratiof less than 1.25 to 1.0, or a debt
letter of credit will not be renewed. to equity ratio of more than 2.0 to 1.0.

5. The letter of credit is issued in a form, and subject to any ) On August 1, 2002, the department may release security

terms and conditions, that the department considers approprigigintainedunder sub(2), unless the millkcontractor is required
(e) Security filedwith the department under 500.06 1999 o file security under sulfl).

stats.,before May 1, 2002except that on January 1, 2003, the o) The department may release security to the extent that the
departmenshall withdraw its approval of any security that is noéecurityexceeds the amount required under &

approvableunder parsia) to (d). (d) The department may release security if the milk contractor

5) DEPARTMENTCUSTODY OF SECURITY. The department shall .. . . :
hol(d )in its custodyall security filed and maintalioned under thiJIIeS alternative securifyof equivalent value, that the department

section. The department shall hold the security for the benefit gpproves. L. )
milk producers and producer agents. (e) The department shall release security if the milk contractor
(6) ADDITIONAL SECURITY. () The department magt any hasgone out of business and paid all milk payroll obligations in

time, demand additional securifyom a milk contractor if any of fuII..
thefollowing applies: History: 2001 a. 162003 a. 38238 320, 2005 a. 253

1. The milk contractds existing security falls belowhe

amountrequired under suf3) for any reason, including depreci (1) esr vionTHLy PAYMENT. By the 4thday of each month, a
ationin the value of the securityrcreased obligations to milk pro mjlk contractor shall pay faproducer milk received during the
ducersor producer agents, or the cancellation of any security fllcﬁ t 15 days of the preceding month. The milk contractor shall

with the department. _ _ o __basethe payment on an estimated price that is at least 80% of the
2. The milk contractor fails to provide required informatiog|ass |1 price published by the regional federal milk market

that is relevant to a determination of security requirements.  5qministratorfor the month preceding the month in which the
(b) The department shall issue a demand undefaam writ-  milk is received, or 80% of the contract price, whichever is

ing. The department shall indicate why additional security gi(eater_

required,the amounbf security required, and the deadline date (2) SECOND MONTHLY PAYMENT. By the 19th day of each

for filing security The department may not specify a deadiime th ilk tractor shall th I £
filing security that is more than 30 days after the date on whéch m:ﬁ? re’(?ewled %?Jrr]ir%cﬂ?é ?)rgce%?zg n?ol?]?ha.\nce due for producer

departmentssues its demand for security
. . (3) PAYMENT EXPLANATION. The department mayy rule,
(c) A milk contractor mayequest a hearing, under @27, on requirea milk contractor to provide a milk producer or producer
ademand for security under p@r). A request for hearing does 3qentyith a writtenexplanation of each payment under this sec
not automatically stay a security demand. tion. The department may specify the content of the explanation,

(d) If a milk contractor fails to complyith the departmerd’  jncluding information related to any of the following:
demandfor security under this subsection, the milk contractor (a) Milk contractor identification

shallgive written notice of that fact &l milk producers and pro . . I
duceragents from whom the contractor procures producerimilk () Milk producer or producer agent identification.
this state. If the milk contractor fails ¢ive accurate notice under  (c) Pay period.
this paragraph within Slays after the deadline for filing security  (d) Volume of milk received.
underpat (b) has passed, the department shall promptly notify (e) Grade of milk.
milk producersand producer agents by publishing a class 3 notice (f) Milk test results
underch.985. The department may also give individual notice to . . -
thosemilk producers or producer agentsadfom the department ~ (9) Milk price and adjustments.
is aware. (h) Gross amount due.

(e) If a milkcontractor fails to comply with the department’ (i) Average gross pay per hundredweight less haulingebar
demandor security under this subsection, the department may do(j) Net amount due.

any of the following: (k) Deductions and assignments.

126.48 Milk contractors; payments to producers.

1. Issue a summary order undet26.85 (2) History: 2001 a. 16
2. Suspend or revoke the milk contratddicense.
(7) ReLEASING SECURITY. (a) Thedepartment may releasel26.49 Milk contractors; records and reports.

securityfiled under sub(1) (a)if any of the following applies: (1) ReQUIRED RECORDS. A milk contractor shall keep accurate
1. The milk contractor reports not more than $1’500'000 [ﬁcordsand accounts of mllk receipts, payments for milk I’eceiVed,

milk payroll obligations under 426.41 (6) (afor at least 2 con andamounts owed to milk producers. The department may

secutiveyears and the milk contractor pays the quarterly furiglle, specify records that a milk contractor must keep.

assessmerihat would have been requiredtbé milk contractor (2) ReQUIREDREPORTS. The department maiy rule, require

if the milk contractor had been a contributing milk contractor camilk contractor to file with the departmeperiodic reports of

the most recent quarterly installment date undér26.46 (6) informationneeded for the administration of this chapter
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(3) RECORDSRETENTION;INSPECTION. A milk contractor shall (6) “Current ratio” means the ratio of the value of current
retainrecords required under suft) for at least 6 years after theassetgo the value of current liabilities, calculated according to s.
recordsare created. A millkcontractor shall make the recordsl26.58(6) (c) 1.
available to the department for inspection and copying upon (7) “Debt to equity ratio” means the ratio of the valugiaiil-

request. ities to equity calculated according to $26.58 (6) (c) 2.
History: 2001 a. 16 (8) “Deferredpayment contract” means a vegetable procure
. . i ) mentcontract in which the vegetable producer or a procagent
126.50 Milk contractors; prohibited practices. No milk agreedo accept payment aftdanuary 31 for processing vegeta
contractormay do any of the following: blesharvested during the previous calendar year
(1) Falsify any record or account, or conspire with any other (9) “Disqualified vegetable contractor” meansvagetable
person to falsify a record or account. contractorwho is disqualified from the fund under126.59 (2)

(2t) Makeany false or misleading representation todéart (10) “Food processing” has the meaning given i8529 (1)
ment.

. - 9)-
(3) If the milk contractor is licensed underi26.41 (1)  (10m) “Licenseyear” means the peridgeginning on Febru
engageln any_ activity that is Incons_lstent with _rep_resentatlorgry 1 and ending on the following January 31.
madein the milk contractds annual license application. (10r) “Processingotato buyer” means a vegetable contractor

(4) Makeany false or misleadingpresentation to a milk pro who purchases processing potatoes andther processing vege
duceror produceragent related to matters regulated under thigples.

chapter. _ ) ) ) (10t) “Processing potatoes” means potatoes grown or sold for
(5) Fail to file the full amount of security required under susein food processing, regardless of whether those potatoes are
126.47(6) by the date that the department specifies. actuallyharvested or processed as food.
History: 2001 a. 16 (11) “Processingregetablesimeans vegetables grown or sold

. for use in food processing, regardless of whether those vegetables
126.51 Rules for qualified producer agents. ~ Thedepart areactually harvested or processed as food. “Processing vegeta

mentshall promulgate rules specifying requirements for qualifigsles” includes sweet corn grown or sttt use in food process
produceragents, including a requirement that a qualified producgg, but does not include grain.

agenthave a written contract with each milk producer from whom (12) “Produceragent’ means a persavho, without taking

the qualified produceagent procures milk in this state and that thgye 14 yegetables, acts on behalf of a vegetable producer to market

contractdisclose all of the following: _ _ or accept payment for processing vegetables that the vegetable
(1) Thatthe producer agent does not take title to the milk prgroducergrows in this state. “Producer agent” does not include

ducer’smilk. any of the following:
(2) Thatthe producer agent holds adilk receipts in trust for ~ (a) A person who merely brokers a contract between a vegeta
milk producers. ble producer and a vegetable contractgthout becoming a party

(3) Thatthe producer ageist'obligations to milk producers to the contract or accepting payment on behalf of the vegetable
are not secured or indemnified undtis chapter to the sameproducer.
degreeas are the obligations of other milk contractors. (b) A person who merellolds or transports processing vege
History: 2001 a. 16 tables for a vegetable produceithout marketing the vegetables
or accepting payment on behalf of the vegetable producer
(13) “Time of delivery” under a vegetable procurement-con

SUBCHAPTERVI tract means the time at which one of the following occurs:
(@) The vegetable contractor harvests the vegetables.
VEGETABLE CONTRACTORS (b) The vegetable producer delivers harvested vegetables to
CrossReference: See also cATCP 101 Wis. adm. code. the custody or control of the vegetable contractor
— . (c) The vegetable contractor notifies the vegetable producer of
126.55 Definitions. In this subchapter: the vegetable contractar refusal to harvest or accept delivery of
(1) “Cashon delivery” means cash payment of the full agreagkgetables.
price for processing vegetables at the time of delivenjfdhe (14) “Vegetable contractor” meaaperson who does any of

vegetablesre graded, within 72 houadter the time of delivery the foliowing:
(2) “Cashpayment” means payment in any of the following (a) Contracts with a vegetable producer or a producer agent to

forms: procure processing vegetables that a vegetable producer grows in
(&) Currency this state.
(b) A cashiets check, or a check that a bank issues and certi (b) Contracts with a vegetable producer to market, as-a pro
fies. duceragent, processing vegetables that the vegetable producer
(C) A wire transfer growsin this state.
(d) Simultaneous barter (15) “Vegetableprocurement contract” means an oral orwrit

(3) “Contractobligation” means the net amount, whether pai n agreement under whictvegetablecontractor does any of the

or unpaid, that a vegetable contractor owes a vegetable prodd@iPWing: _

or producer agent under a vegetable procurement contract- “Con(&) Contracts with a vegetatpeoduceror a producer agentto
tract obligation” includes anet amount owed for unharvested?focure processing vegetables that a vegetable producer grows in
acreage. this state.

(4) “Contributing vegetablecontractor’ means a vegetable | (b) Contracts with a vegetable producer to market, as-a pro
contractowho is licensed under £26.56 (1)who either has paid duceragent, processing vegetables that the vegetable producer
one or more quarterly installments under126.60 (6)or is 9rowsin this state.
requiredto contribute to the fund, but the first quarterly install (16) “Vegetableproducer” means a person who grows-pro
mentunder s126.60 (6)is not yet due, who has not elected not teessingvegetables in this state.
participatein the fund under 426.595 (1)and who is not disqual (17) “Unharvestedacreage” means larmh which vegetables
ified under s126.59 (2) aregrown, under a vegetable procurement contthat,a vegeta
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ble contractor leaves unharvested for aegson. “Unharvested (f) If the vegetable contractor is a processing potato buyer who

acreage'’includes all of the following: haselected not to participate in the fund in accordance siith
(a) Land on which the vegetables are suitable for processidg6.595(1), afee of $500 or another amount established by the
but are not harvested. departmenby rule.
(b) Land on which the vegetables are abandonebeasy (4m) EFFECTOFPAYMENT OF SURCHARGE. Payment under sub.
unsuitablefor processing. (3) (c) does not relieve the applicant of any other civil or criminal
History: 2001 a. 162005 a. 80 liability that results from the violation of sufl), but does not
constituteevidence of any law violation.
126.56 Vegetable contractors; licensing. (1) License (5) LICENSEFORPARTOF YEAR; FEES. A person who applies for

REQUIRED. (&) Except as provided in siB), no person may oper an annual vegetable contractor license after the beginning of a
ate as a vegetable contractor without a current atineakefrom  licenseyearshall pay the full annual fee amounts required under
the department. sub.(4).

(b) Alicenseunder par(a) expires on the January 31 following (6) FEecrepits. (a) If the balancen the fund contributed by
its issuance. No person may transfer or assign a license issusgktablecontractors exceeds $825,000 on November 30 of any

underpar (a). licenseyear the department shall credit 50% of the excess amount
(2) ExempT conTRACTORS. The following vegetable contrac againstfees chaged under sul{4) (b) to contributing vegetable
torsare exempt from licensing under s(b): contractorswho file timely license renewal applications for the

(a) A vegetable contractor who procures vegetables primarfigXtlicense year The department shall credit each contributing
getablecontractor on a prorated basis, in proportmthe total

for unprocessed, fresh markeste and is licensed under the feder. :
PerishableAgricultural Commodities Actf USC 49940499t [eesthat the vegetable contractor has paid under (@digb) for
the 4 preceding license years.

(b) A restaurant or retail food establishment that procures pro .
cessingvegetables solely for retail sale at the restaurant or retg'l(b). The fee under suld) (b)is reduced by one cent for each
00 in contract obligations reported under s(@). (a) if the

food establishment. i !
departmentundera contract with the applicant, grades all of the

(3) LICENSEAPPLICATION. A vegetable contractor shall apply :
. ; o . gradedvegetables that the applicant procures from vegetable pro
for a license under sufi) in writing, on a form provided by the ducersor producer agents.

department.The applicant shall provide all of the following: . .
. (&) The applcan legal name and any trade name under whigh {1J et T i atement of al ense foes and
pp prop P a vegetable surchargesequired under sul4). The department shall specify
(b) A statement (;]f.whether the applicaman mlelduaé, acer anyfee credits for which the applicant may qualify under &ip.
poration, a partnership, cooperative, an unincorporated coopera (8) NOLICENSEWITHOUT FULL PAYMENT. The department may

notissue a licensender sub(1) until the applicant pays all license
Yeesand surchaes identified in the departmenstatement under
ﬁub. (7). The department shall refuradfee or surchge paid

nderprotest if upon review the departmetgtermines that the
fee or surchage is not applicable.

(9) SWORN AND NOTARIZED STATEMENT. As part of dicense

ation, the application shall identify eacHfioér of thecorporation
or cooperative. Ithe applicant is a partnership, the applicatio
shallidentify each partner

(c) The mailing address of the applicanprincipal business

ng?ég;ﬁﬂg:g%g?e@g of a responsibidividual who may be cen applicationunder sub(3), an applicant shall provide a sworn and
9 Th dd. t each busi | ion i hnota_rlzedstatement, signed by the applicant or dicef of the
(d) The street address of each business location from wtidc applicant,that reports all of the following:

applicantoperates as a vegetable contragiahis state and the L .
S (a) The totalamount of contract obligations that the applicant
{;irgﬁoﬁft%ﬁg(;?;éﬂend'V'dual who may be contacted at ealCrihcu_rredduring the applicarg’last completed fiscal yeaif the
. : . applicanthas not yet operated as a vegetablgractorthe appli
(e) Alllicense fees and surcigas required under sufd). cant shall estimate the amounf contract obligations that the
(f) The sworn and notarized statement required unde(®ub. applicantwill incur during the applicarg’ first complete fiscal
(9) A financial statement if required undef26.58 (1)and not year.
yetfiled. (b) The lagest amount of unpaid contramtligations that the
(h) Other relevant information required by the department.vegetablecontractor had at any time during the vegetablgrae

(4) LICENSE FEESAND SURCHARGES. A vegetablecontractor tor's last completed fiscal year
applyingfor alicense under sulf1) shall pay the following fees  (c) The amount of unpaid contract obligations thatvégeta
andsurchages, unless the department specifies ferdifit fee or ble contractor has at the time of application.
surchargeamount by rule: (d) The amount of unpaid contract obligatiamsler par(c)

(&) A nonrefundable license processing fee of $25. that are due for payment before the license year for which the

(b) A fee of $25 plus 5.75 cents for each $100 in contra@pplicantis applying.
obligationsreported undesub.(9) (a) less any credit provided (e) The amount of unpaid obligations under. §ey that the
undersub.(6), except that thiparagraph does not apply to a vegecontractorhas under deferred payment contracts.
table contractor to whom paff) applies. (f) Whether the applicant and the applicafiliates and sub

(c) A license surchae of $500 if the department determinesidiarieswill collectively grow more than 10% of the total acreage
that, within 365 days before submitting the license application, tioé any vegetable species grownpoocured by the applicant dur
applicantoperated as a vegetable contractor witleolitense in ing the license year for which the applicant is applying.
violation of sub.(1). The applicant shall also pay any license fees, (g) Whether the applicamtill pay cash on delivery under all
licensesurchages, and fund assessments ratstill due for the vegetableprocurement contracts during the licegear for which
licenseyear in which the applicant violated siib). theapplicant is applying.

(d) A license surchge of $100 if during the preceding 12 (h) Whether the applicant is a producer-owned cooperative or
monthsthe applicant failed to file an annual financ&tement ynincorporatectooperative association organization thapro-
requiredunder s126.58 (1) (b)oy the applicable deadline. cures vegetables solely from its producer owners obakisof

(e) A license surchge of $100 if a renewal applicant fails toa cooperative marketing method under which the producer—
renewa license by the license expiration date of January 31. owned cooperative, unincorporated cooperative association,
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organizationpays its producer owners a prorated shareatds 15thday of the 4th month following the close of the vegetable con
proceeddor the marketing/ear after a final accounting and theractor’sfiscal yearexcept that the department magtend the fi
deductionof marketing expenses. ing deadline for up to 30 days if the vegetable contractothe
(10) ACTION GRANTING OR DENYING APPLICATION. (@) The accountanteviewingor auditing the financial statement, files a
departmenshall grant or deny a license application under @)b. written extension request at least 10 days before the filing-dead
within 30 days after the department receives a compjgiica line.
tion. If the department denies a license application, the depart (c) A vegetable contractor is not required to file a financial
mentshall give the applicant a written notice stating the reasogtatementinder par(a) or (b) if any of the following applies:

for the denial. o , 1. The vegetable contractor pays cash on delivery under all
(b) A license becomes invalid after February 5 of the licengggetableprocurement contracts.

yearfor which it is issued unless the license holder has by Febru 2. The vegetable contractordsproducer—owned cooperative

ﬁ\qry fhga'(ri e?!ggirr?dlfiiirnzghggg?ns that were due and payable dHF unincorporated cooperative association that procures process
9 p 9 y ing vegetables only from its producer owners.

(11) License pisPLAYED. A vegetable contractor licensed - :
: : : 3. The vegetable contractor is a processing potato buyer who
undersub.(1) shall prominently display a copy of that license taselected not to participate in the fund in accordance siith

eachbusinesdocation from which the vegetable contractor epe 126.505(1).

atesin this state. o
(2) VOLUNTARY FINANCIAL STATEMENT. A contributing vegeta

(12) NoTicEREQUIRED. (a) A vegetable contractor wifies ) . 4 ! .
security under s126.61shall immediately notify the department?!€ contractor who is not required to file a financial statement
undersub. (1) may file an annual financial statement with the

if, at any time, the vegetable contratéarnpaid contract obliga .
tions exceed the amount last reported under )b). departmentor any of the following reasons:

(b) A vegetable contractahall immediately notify the depart (&) To qualify for a lower fund assessment under26.60
mentif the amount of unpaid obligationsmder deferred payment  (b) To avoid filing security under 426.61 (1) (b)
contractsexceeds the amount last reported under @){e) (3) REVIEWED ORAUDITED FINANCIAL STATEMENT. (@) A vege

History: 2001 a. 162005 a. 80441 tablecontractor filingan annual financial statement under $ip.

) or (2) shall file an audited financial statement if the vegetable con

126.57 Vegetable contractors; insurance. (1) FIREAND tractor’s latest annualicense application reported more than
(ES)TENDED CtO\t/;lERAGEItNSUtRANCﬁ- (a) Exc_epé ?prr?_\/ldEd 'g pa(; $4,000,000n annual contract obligations unded86.56 (9) (a)

, a vegetable contractor who IS required to be lICensed Under S,y ¢ har () does not applya vegetable contractor filing an
126.56(1) shall maintain fire and extended coverage INSUraNCE, , jalfinancial statement under sylr) or (2) shall file either a

issuedby an insurance company authorized tdodsiness in this : . . - ; ;
state that covers all vegetables in the custody of the Vegetaﬁé/lewedflnanmal statement or an audited financial statement.

contractorwhether owned by the vegetable contractor or held for (4) ACCOUNTING PERIOD. A vegetable contractor filing an
OtherS,a’[ the fu” |oca| market Value Of the Vegetab|esl annualflnanCIal Statement Under Sl.(b) or (2) Sha” f||e a flnaH

ial statement that covers the vegetable contractastcom
any(/bo)f tiir%%fveir&ag) gggﬁeg?t apply to a vegetable contractor Fpf)letedfiscal year unless the vegetable contractorbleas in busi

. n«ﬁssfor less than one year
1. The vegetable contractor pays cash on delivery under a
vegetableprocurement contracts. (4m) INTERIM FINANCIAL STATEMENT. The department magt

anytime, require a vegetable contractor licensed unde2656

or uzriin-lt—:rg)er voer%(te(t;(ajblceoccz)org:gg\t/%ra;;rs%%lij;t? g}owgﬁigﬁgﬁe{ﬁg e(1) to file an interim financial statement with the department. The
P P @ Svegetablecontractor shallprovide, with the interim financial

rocurespr ing vegetabl nly from its pr r owners. .
procuresprocessing vegetables only from its producer owne atementthe vegetable contractersworn and notarized state

X i 1.
h 3'| T?e dveg;attable ct(_)r}tratctqr I?ha p}rocdes_smg potglto buyef[r‘]"ﬁaentthatthe financial statement is correct. An interim financial
aselected not to participate In the tund in accoraance 8Uith 50 menneed not be a reviewed or audited financial statement.

126.595(1).

(2) INSURANCE CANCELLATION; REPLACEMENT. Whenever an () GENERALLYACCEPTEDACCOUNT'NGPR'NC'PL'.E.S'(a? Excgept
insurancepolicy under sub(l1) is éanceledthe végetable contrac 23 provided in par(b), a _vegetablg contractor filing fanancial .
tor shall replace the policy so that there is no lapse in coverag% atementinder this section shalll file a financial statement that is

eparedaccording to generally accepted accounting principles.

(3) INSURANCECOVERAGE;MISREPRESENTATION. NO vegetable (b) If a vegetable contractor is a sole proprietor and the vegeta
contractormay misrepresent any of the followitg the depart ble contractots financial statemerns not audited, the vegetable

mentor ny v le pr r or pr r nt: ; - ) . .
entor to any vegetable producer o .p .oduce agent contractorshall filea financial statement that is prepared on a his
(a) That the vegetable contractor is insured. torical cost basis

(b) The nature, coverage, or material terms ofviagetable (6) FINANCIAL STATEMENT CONTENTS. () Except as provided

cor_ltractor sinsurance policy in par (b), a vegetable contractor filing a financial statement under
History: 2001 a. 162005 a. 80441 this section shalfile a financial statement that consists of a bal
ancesheet, income statement, equity statement, statemeastof
flows, notes to those statements, and any other information

ar1;equiredby the department. If the vegetable contraist@r sole

cial statement with thelepartment, before the department firsfrOPrietor,the vegetable contractor shall file his or her business

licensesthe vegetable contractonder s126.56 (1)if the vegeta andpersonal financial statements. . .

ble contractor reports more than $500,000 in contract obligations(b) If a vegetable contractor has been in busifesiess than

unders.126.56 (9) (a) oneyear the vegetable contractanay file an annual financial
(b) Except as provided in pafc), a vegetable contractor statementinder sub(1) or (2) consistingof a balance sheet and

licensedunder s126.56 (1)shall file an annual financial state NOtes.

mentwith the department during each license year if the vegetable(c) A vegetable contractor filing a financial statement under

contractor’slicense application for that year reports more thdhis section shall include in the financial statement, or in an attach

$500,000in contract obligations under®26.56 (9) (a) The veg mentto the financial statement, calculations of all of the follow

etablecontractor shall file the annual financial statementhgy ing:

126.58 Vegetable contractors; financial  statements.
(1) REQUIREDANNUAL FINANCIAL STATEMENT. (@) Except as pro
videdin par (c), a vegetable contractor shall file an annual fin
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1. The vegetableontractols current ratio, excluding any 126.72(2) for the benefit of claimantsfatted by that vegetable

assetgequired to be excluded under s(i). contractor’sdefault.
2. The vegetable contracterdebt to equity ratio, excluding  (3) PAYMENTS BY DISQUALIFIED VEGETABLE CONTRACTOR. (@)
any assets required to be excluded under &)b. The department may not return, to a disqualified vegetable con

(7) AsseTs ExcLUDED. A vegetablecontractor may not tractor,any fund assessments that the vegetable contractor paid as
includeany of the following assets in the calculations under sudcontributing vegetable contractor
(6) (c), unless the department specifically approves their4inclu (b) A disqualified vegetable contractor remains liable for any
sion: unpaidfund installment under $26.60that became due while the

(@) A nontrade note or account receivable fromoffiter, Vegetablecontractor was a contributing vegetable contracfor
director,employee, partneor stockholderor froma member of disqualifiedvegetable contractor is not liable for any fund install
the family of any of those individuals, unless the notaamount mentthat becomes due after the vegetable contractisggiali
receivablds secured by #irst priority security interest in real or fied under sub(2).

personalproperty History: 2001 a. 162003 a. 382005 a. 80441
(b) A note or account receivable from a paregaoization, . .
asubsidiaryor an dfliate other than an employee. 126.595 Processing potato buyer optional nonpar -

¢) A note or accourthat has been receivable for more thaf{ciPation. - (1) ELIGIBILITY. A processing potato buyenay
onéy)ear unless the vegetable contractor has establishedusai electnot to p.artlupate |.n. th? fund by do!ng aI.I of the following:
offsettingreserve for uncollectible notes and accounts receivable.(&) Submitting a notificatiowf nonparticipation to the depart

(9) EnTiTy coverep. A person filinga financial statement mentby January 31 of each year tor anew processing potato

underthis section may not file, in lieu of that persofihancial buyer at thg t.|m§ of application for its first license.
statementthe financial statement of the persoparent qzaniza- _ (b) Certifying in a statement to the department that the process
tion, subsidiary predecessppr successor ing potato buyer will not, in the next licensing yeamter into any

(10) DEPARTMENT REVIEW. The department may analyze Prthe foIIowmg:' . —
financial statement filed under this section and may reject a-finan 1. An unwritten contract witta vegetable producer in this

cial statement that fails to comply with this section. stateunder which the processing potato buyer takes custody or
History: 2001 a. 162005 a. 80441 control of processing potatoes more than 10 days before paying
for the processing potatoes in full.
126.59 Contributing vegetable contractors; disqualifi - 2. A written contract with a vegetable producer in this state

cation. (1) CoNTRIBUTION REQUIRED. A vegetable contractor underwhich the processing potatoyer takes custody or control
licensedunder s126.56 (1)shall pay fund assessments under of processing potatoes more than 30 days before paying for the

126.60unless one of the following applies: processingotatoes in full.
(@) The vegetable contractor is disqualified under@b.  (c) Certifying in a statement to the department that the process
(b) The vegetable contractor pays cash on delivery underiB§ potato buyer does not at the time of certification have any
vegetableprocurement contracts. unpaidobligations to vegetable producers under any of the fol

(c) The vegetable contractor is a producer-owned cooperatif¥/ing: _ _ o
or unincorporated cooperative association that procures process 1. An unwritten contract witla vegetable producer in this
ing vegetables only from its producer owners. stateunder which the processing potato buyer takes custody or
(d) The vegetable contractordsprocessing potato buyer whocontrol of processing potatoes more than 10 days before paying
haselected not to participate in the fund in accordance with O the processing potatoes in full.
126.595(1). 2. A written contract with a vegetable producer in this state
(1m) VOLUNTARY CONTRIBUTION. A vegetable contractor who Underwhich the processing potabaiyer takes custody or control
is exempt under sul{l) (b) or (c) may volunteer to pay fund of processing potatoes more than 30 days before paying for the
assessmenisnder s126.60 processingpotatoes in full.
(2) DISQUALIFIED CONTRACTOR. (a) A vegetable contractor _(d) Providing evidence to ttiepartmenthat the processing
whois required to file security underk26.61 (1) (aJs disquak  Potatobuyer has a license under teeleral Perishable Agricul
fied from the fund until the department determines ¢t of the  {Ural Commodities Acty USC 49980499 that is in good stard
conditionsin s.126.61 (7) (a) lor 2. is satisfied. Ing. . o
(b) A vegetable contractor is disqualified from the fund if the (&) Certifying that it will disclose to all vegetable producers
departmentlenies, suspends, or revokes the vegetzrae  With whom the processing potato buyer contracts that the process
tor’s license. ing potato buyer does not participate in the fund by providing the
() A vegetable contractor is disqualified from the fuadd following statement, in at least 10—point bold type, in each written

/ . contractfor processed potatoes, dor unwritten contracts, in a
requiredto pay cash on deliverynder vegetable procurement’ . - X
contracts|f the department issues a written notice disqualifyin riten statement signed by the vegetable processor aneigee

; ble producer: “The undersigned processing potato hwager
]Egﬁgﬁ%gable contractor for causeause may include any of thedefinedin s.126.55 (10r)Wisconsin Statutesioes not participate

) in the Wisconsinagricultural producer security fund, established
1. Failure to pay fund assessments unde28.60when due. nqers.25.463 Wisconsin Statutes. As a reslhze producer does
2. Failureto file a financial statement underl26.58when  not have the security or other protections against nonpaypnent
due. vided by that fund. The parties to this contract acknowledge that
3. Failure to reimburse the department, within 60 days aftéie Wisconsin Department of Agriculturerade and Consumer
the department issuesraimbursement demand underl6.73 Protectionand the State of &Eonsin cannot be held liable for any
(1), for the full amount that the department pays to claimandefaultunder the contract between the parties.”
unders.126.72 (1)or under s126.72 (2)with the proceeds af (f) Maintaining documentation that every purchase of potatoes
loanunder s126.06 (1) (because of that vegetable contrastor grownin this state for processing under contsith the process
default. ing potato buyer qualifies fatrust protection under the federal
4. Failure to reimburse a bond surstithin 60 days after the PerishableAgricultural Commodities Act7 USC 499&0 499t
bondsurety issues a reimbursement demand und@6s73 (2) andthat thevegetable producers’ trust rights have been validly
for the full amount that the surety pays to the department undepreserved.
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(2) RESUMING PARTICIPATION. (@) 1. A processing potato 6. Divide 0.60 by the amount determined under sGbd.
buyerthat has elected not participate in the fund may rescind its 7. Raise the amount determined under s@ibdo the 5th
electionand participate in the furtdy notifying the department of power.
its intention to participate and complying with f@). Participa 8. Add the amount determined under subhdo the amount
tion is efective the 30th day after the day on whichdegartment yatermined under sub.
receivesthe notice or on the feittive date of thesecurity 9. Add 0.25 to the amount determined under sabd

describedn par (b) 1, whichever is later : . .
> Apro!:)ess(in)g potato buyer that has elected not to participg{g(b) If the vegetable contractor has filed an annual financial
in the fund shall participate in the fund if the procesgioato tement under 426.58and that financial statement shows a

. . B currentratio of less than 1.25 to 1.0, but greater than 1.1 to 1.0, the
buyerceases to meet the requirements in gLp. Participation o otaplecontractors current ratio assessment rate eqtias

is effective on the day on which the department notifiegtioe . : e
cessingpotato buyer that the potato buyer in no longiagible %%Eﬁgt;ﬂgfﬁfessmem factor in (&) (b) multiplied by the fol

Sgg%??'%&g‘hgﬁ??ﬁggwe date of the security described in 1. Subtract 4 from the current ratio.
(b) 1. A processing potato buyer that decides or is reqtdgred ~ 2- Divide the amount determined under subdy 2.
participatein the fund under pa¢a) shall file security with the 3. Multiply the amount determined under subgdby negative

departmentn a form that satisfies the requirements it26.61 ©One.

(4) and that is in an amount equal to at least 75 percent of the 4. Raise the amount determined under sbdo the 3rd
amountlast reported under 426.56 (9) (b) The processing power.

potato b.uyer shall maintain the security until the de.partm.ent 5. Subtract 0.65 from the current ratio.

releasest. The department may not release the security until the g pjvide 0.60 by the amount determined under sbd.

processing potato buyer has participated in the fund for 2 eontin 7 Raise the amount determined under sébdo the 5th
uouscomplete license years. ower

) . . . p .
2. Aprocessing potato buyer that decides or is required {0 par g - Aqq the amount determined under subdo the amount
ticipatein the fund under pafa) shall begin contributing to the determined under suba.

fund at the beginning of its 2nd complete license year of participa .
tion, except that this requirement does not apply to a processing 9. Add 0.25 to the amount determined under s8bd.

potatobuyer that is disqualified underk26.59 (2) (c) If the vegetable contractor has filed an annual financial
History: 2005 a. 80 statement under 426.58and that financial statement shows a
currentratio of less thawor equal to 1.1 to 1.0, the vegetable-con

126.60 Contributing  vegetable contractors; fund tractor’s currentratio assessment rate equals the current ratio

assessments. (1) GENERAL. A contributing vegetableon ~ assessmerfactor in sub(3) (b) multiplied by 7.512617.
tractorshall pay an annual fund assessment for each license yeafd) If the vegetable contractor has not filed an anfioahcial
Exceptas provided in sul§sm), the assessment equéR0 or the Statement under $26.58 the vegetable contractercurrent ratio
sumof the following, whicheveis greaterunless the departmentassessmemate equals the current ratio assessment factor in sub.
by rule specifies a diérent assessment: (3) (b) multiplied by 3.84961.

(@) The vegetable contractrcurrentatio assessment. The (3) CURRENTRATIO ASSESSMENTFACTOR. (a) A vegetable cen
currentratio assessment forlizense year equals the vegetabléactor’s current ratio assessment factor under €@p.(a) is
contractor’scurrent ratio assessment rate under €2pmulti- 0.00048,except as follows:
plied by the amount reported unde26.56 (9) (a)n the vegeta 1. For the vegetable contract®#@th and 5th consecutive full
ble contractots license application for that license year licenseyears as a contributing vegetable contratier vegetable

(b) The vegetable contractsrdebt to equity ratio assessmentcontractor'scurrent ratio assessment factor is 0.00029.

The debt to equity ratio assessment for a license year equals the2. For the vegetable contract®i6thor higher consecutive
vegetablecontractots debt to equity ratiassessment rate undeffull license year as a contributing vegetable contrattenegeta
sub.(4) multiplied by the amount reported undet26.56 (9) (a) ble contractots current ratio assessment factor is zero.

in the vegetable contractsilicense application for that license (b) A vegetable contractr current ratio assessment factor
year. undersub.(2) (b)to (d) is 0.00072, except as follows:

(c) The vegetable contracterdeferred contract assessment. 1. For the vegetable contract®#th and 5th consecutive full
The deferred contracassessment for a license year equals thieenseyears as a contributing vegetable contrat¢har vegetable
amount,if any, reported under €.26.56 (9) (e)n the vegetable contractor’scurrent ratio assessment factor is 0.00058.
contractor'sicenseapplication for that license yeanultiplied by 2. For the vegetable contrac®Gthor higher consecutive
adeferred vegetable contract assessment rate of 0.0025.  fyll license year as a contributing vegetable contratteregeta

(2) CURRENT RATIO ASSESSMENTRATE. A vegetable contrac ble contractofs current ratio assessment factor is 0.00035.
tor’s current ratio assessment rate is calculagethe beginning (4) DEBTTOEQUITY RATIO ASSESSMENTRATE. A vegetable con
of the license yeaas follows: tractor’sdebt to equity ratio assessment rate for a license year is

(a) If the vegetable contractor has filed an annual financiehlculatedat the beginning of the license yeas follows:
statement under 426.58and that financial statement shows a (a) If the vegetable contractor has filed an annual financial
currentratio of at leas1.25 to 1.0, the vegetable contrald@ur  statementinder s126.58and that financial statement shows posi
rentratio assessment rate equals the greater of zero or the cutigtequity and a debt to equity ratio of not more than 4.0 to 1.0,
ratio assessment factor in s{®) (a) multiplied by the following the vegetable contractr debt to equity ratio assessmeate

amount: equalsthe greater of zero or the debt to equity ratio assessment
1. Subtract 4 from the current ratio. factorin sub.(5) (a) multiplied by the following amount:
2. Divide the amount determined under subday 2. 1. Subtract 4 from the debt to equity ratio.
3. Multiply the amount determined under subdby negative 2. Divide the amount determined under subdy 4.
one. 3. Raise the amount determined under suibdo the 3rd
4. Raise the amount determined under sibdo the 3rd POwWer.
power. 4. Subtract 1.85 from the debt to equity ratio.
5. Subtract 0.65 from the current ratio. 5. Divide the amount determined under subdy 2.5.
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6. Raise the amount determined under si#hdo the 7th 4. The 4th installment is due ddecember 1 of the license
power. year.

7. Add the amount determined under subdo the amount (b) A contributing vegetable contractor may prepay arthef
determined under subl. quarterlyinstallments under pa@).

8. Add one to the amount determined under sdébd. (c) A contributing vegetable contractor who applies for an

(b) If the vegetable contractor has filed an annual financiannuallicense after the beginning of a license year shall pay the
statement under 426.58and that financial statement shows &ull annual fund assessment required under this sectiorvegke
debtto equity ratio of greater than 4.0 to 1.0 but less than 6.0tablecontractor shall pawith the first quarterly installmenhat
1.0,the vegetable contracterdebt to equity ratio assessment rateecomesdue after the day on which the department issues the
equalsthe debtto equity ratio assessment factor in s{&).(b) license,all of that years quarterly installments that were due

multiplied by the following amount: beforethat day
1. Subtract 4 from the debt to equity ratio. (d) A contributing vegetable contractor who fails to plag
2. Divide the amount determined under subdy 4. full amount of any quarterly installment when dinall payin

additionto that installment, a late payment penalty of $50 or 10%
of the overdue installment amount, whichever is greater
4. Subtract 1.85 from the debt to equity ratio (7) NOTICE OF ANNUAL ASSESSMENTAND QUARTERLY INSTALL-

' ' . MENTS. When the department issues an annual license to a eontrib

5 Div_ide the amount determi_ned under subdhy 2.5. uting vegetable contractathe department shall notify the vegeta
6. Raise the amount determined under siibdo the 7th pje contractor of all of the following:

power. a) The amount of the vegetable contragaennual fund
d 7. Adddthedamougtadetermined under suhdo the amount ass(e)ssmerunder this section. 9
etermined under subg. . (b) The amount of each required quarterly installment under
8. Add one to the amount determined under sébd. sub.(6) and the datby which the vegetable contractor must pay
(c) If the vegetable contractor has filed an annual financighchinstallment.
statementinder s126.58and that financial statement shomesy (c) The penalty that applies under s(@).(d) f the vegetable

ative equityor a debt to equity ratio of at least 6.0 to 1.0, the Vegﬁontractorfails to pay any quarterly installment when due.
table contractors debt to equity ratio assessment rate equals t istory: 2001 a. 162003 a. 38326

debtto equity ratio assessment factor in 8.(b) multiplied by
35.859145. 126.61 Vegetable contractors; security . (1) SECURITY
(d) If the vegetable contractor has not filed an anfimahcial reQuIrReD. (a) Except as provided in pér), a vegetableontrae
statementunder s.126.58 the vegetable contracterdebt to tor shall file security withthedepartment, and maintain that secu
equity ratio assessment rate equals the debt to equity ratio-assggsuntil the department releases it under §aj.if all of the fot
mentfactor in sub(5) (b) multiplied by 1.34793. lowing apply when the department first licenses the vegetable
(5) DEBTTOEQUITY RATIO ASSESSMENTFACTOR. (@) A vegeta contractorunder s126.56 (1)
ble contractots debt to equityatio assessment factor under sub. 1. The vegetable contractor reports more than $1,000,000 in
(4) (a)is 0.000135, except as follows: annualcontract obligations under 26.56 (9) (a)

1. For the vegetable contract®th and 5th consecutive full 2. The vegetable contractor filedinancial statement under
licenseyears as a contributing vegetable contratter vegetable s,126.58 (1)and that financial statement shows negative equity
contractor'sdebt to equity ratio assessment factor is 0.00008. () Except as provided in p&c), a vegetable contractor shall

2. For the vegetable contractei6thor higher consecutive file security with the department to cover the full amount of the
full license year as a contributing vegetable contrattervegeta unpaiddeferred contract obligations last reported undé28.56
ble contractots debt to equity ratio assessment factor is zero. (9) (e) or (12) (b) and maintain that security until it is released

(b) A vegetable contractar debt to equity ratio assessmentinder sub. (7), unless the vegetable contractor files an annual
factorunder sub(4) (b)to (d) is 0.000203, except as follows: financial statement under $26.58and that financial statement

1. For the vegetable contracterth and 5th consecutive full sShowspositive equitya current ratio of at lea$t25 to 1.0, and a
licenseyears as a contributing vegetable contracher vegetable debtto equity ratio of not more than 4.0 to 1.0.
contractor’sdebt to equity ratio assessment factor is 0.00016. (bm) 1. In this paragraph, “estimated default exposure” means

2. For the vegetable contractmiGthor higher consecutive thesum of the following:

3. Raise the amount determined under sibdo the 3rd
power.

full license year as a contributing vegetable contrattievegeta a. Seventy-five percenf the amount last reported under s.
ble contractots debt to equity ratio assessment factor is 0.000126.56 (9) (b)r (12) (a)
(5m) REDUCED ASSESSMENT FOR CERTAIN VEGETABLE CON- b. The full amount of the unpaid deferred contratgations

TRACTORSFILING SECURITY. If a vegetable contractor files securitylastreported under €.26.56 (9) (epr (12) (b)
unders.126.61 (1) (bm)the vegetable contracterassessmentis 2 Except as provided in p4c), a vegetable contractor shall
theamount determined under siib) reduced by an amount deter fjle security with the departmerstnd maintain that security until
minedas follows: the department releases it under s(). (bm), if the vegetable

(a) Divide the amount of security that the vegetable contractesntractorfiles an annual financial statement ungeir26.58 (1)
is required to file as determined underl26.61 (3) (b)by the thatshows negative equijtg current ratio of less than 1.25 to 1.0,
amountof the vegetable contracteestimated default exposure,or a debt to equity ratio of more than 4.0 to 1.0 and the vegetable

asdefined in s126.61 (1) (om) 1. contractor’sestimated default expostigegreater than the follow
(b) Multiply the amountof the assessment determined undéng amount:
sub.(1) by the amount determined under.§aj. a. For the license year beginning on February 1, 2003,

(6) QUARTERLY INSTALLMENTS. (@) A contributing vegetable $18,000,000.
contractorshall pay the vegetable contra¢soannual fund assess b. For thelicense year beginning on February 1, 2004,
mentin equal quarterly installments that are due as follows: $19,000,000.

1. The firstinstallment is due on March 1 of the license.year ¢. For a license year that begins on February 1, 200&teyr

2. The 2nd installment is due on June 1 of the license ye&20,000,000.

3. The 3rd installment is due on Septembef the license (c) A vegetable contractor is not required to file security under
year. this subsection if any of the following applies:
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1. The vegetable contractor pays cash on delivery under ddipartmentvritten notice, in person or by certified mail, thia¢
vegetableprocurement contracts. letter of credit will not be renewed.

2. The vegetable contractoragproducer—owned cooperative 5. The letter of credit is issued in a form, and subject to any
or unincorporated cooperative association that procures proceéesms and conditions, that the department considers appropriate.
ing vegetables only from its producer members. (e) Security filedwith the department under 00.03 1999

3. The vegetable contractor is a processing potato buyer wgtats. before February 1, 2002, except that on Janlig2@03, the
haselected not to participate in the fund in accordance sith departmenshall withdraw its approval of any security that is not
126.595(1). approvableunder pars(a) to (d).

(2) SEcurITY CONTINUED. A vegetable contractor who filed  (5) DEPARTMENTCUSTODYOFSECURITY. The department shall
securityunder s.100.03 1999stats., before February 1, 2002hold, in its custodyall security filed and maintained under this
shallmaintain that security until the department releases it undgiction. The department shall hold the security for the benefit of
sub.(7). vegetableproducers and producer agents.

(3) AMOUNT OF SECURITY. (&) Except as provided par (b), ~ (6) ADDITIONAL SECURITY. (@) The department magt any
avegetable contractor who is required to file or maintain securtiyne, demand additional security fromvagetable contractor if
underthis section shall, at all times, maintain security that is ahy of the following applies:
leastequal to the_sum of the following: 1. The vegetable contractsrexisting security falls below the

1. Seventy-five percent of tremount last reported under samount required under sub(3) for any reason, including
126.56 (9) (b)or (12) (a) except that this amount is not requirediepreciatiorin the value of the security filed with the department,

of a contributing vegetable contractor increasedbligations to vegetable producers or prodegants,
2. The amount required under s(b). (b), if any. or the cancellation of any security filed with the department.
(b) A vegetable contractor who is only requiredil®or main 2. The vegetable contractor fails to provide requinédrma

tain security under sulfl) (bm)shallat all times maintain security tion that is relevant to a determination of security requirements.
equalto the vegetable contractsrestimated default exposure, as (b) The department shall issue a demand undegg)an writ-

definedin sub.(1) (bm) 1, less the following amount: ing. The department shall indicate why additional security is

1. For thelicense year beginning on February 1, 2003equired,the amounbf security required, and the deadline date
$18,000,000. for filing security The department may not specify a deadime

2. For the license year beginning on February 1, zodmlng security that !S more than 30 days _after the date on lech
$19,000,000. departmentssues its demand for security

3. For a license year that begins on February 1, 2005, qr later(C) A vegetablecontractor may request a hearing, under ch.
$20,000,000. 227, on a securitdemand under paib). A request for hearing

(4) FORM OF SECURITY. The department shall revipand d0€snot automatically stay a security demand. .
determinewhether to approve, security filed under this section. (d) If a vegetable contractor fails to comply with the depart
The department may approve only the following types of securiiient'ssecurity demand under this subsection, the vegetable con

(a) Currency tractordshall %lve written rt10t|fce of thﬁt fac: ﬁo all vegt;gjtdain:edlie

, , . . ersand producer agents from whom the vegetaioletractor
(ti) T,?\hcomm(;:rctl)al séu.rety bdond if altl)lofttht‘;foljlo"‘"ntg ap;ilfy. Egoquresprocessing_ vegetables. If thegetable contractor fails
- _The surety bond Is made payable to the department 1or {§€yive accurate notice under this paragraph within 5 days after the

benefitof vegetable producers and producer agents. securityfiling deadline under pafb) haspassed, the department
2. The surety bond is issued by a person authorized to opegtigll promptly notify vegetable producers and producer agsnts
asurety business in this state. publishinga class 3 notice under @85 The department may

3. The surety bond is issued as a continuous term bond takb give individual notice to vegetable producerspooducer
may be cancelednly with the departmerstwritten agreement, or agentsof whom the department is aware.
upon90 days’ prior written notice served on tepartment inper  (e) If a vegetable contractor fails to comply with the depart
sonor by certified mail. ment'sdemand for security under this subsection, the department

4. The surety bond is issued in a form, and subject to any temmay do any of the following:
andconditions, that the department considers appropriate. 1. Issue a summary order undet®6.85 (2)that prohibits the

(c) A certificate of deposit or money market certificate, if allegetablecontractor from procuring processing vegetables from
of the following apply: vegetableproducers or producer agentsyenuires the vegetable

1. Thecertificate is issued or endorsed to the department fegpntractorto pay cash on delivery under all vegetable procure
the benefit of vegetable producers and producer agents. mentcontracts.

2. The certificate may not be canceled or redeemed without 2. Suspend or revoke the vegetable contractmense.
the departmenrg’written permission. (7) RELEASING SECURITY. (a) Thedepartment may release

3. No persormay transfer or withdraw funds represented bgecurityfiled under sub(1) (a) except for any amount of security
the certificate without the departmestivritten permission. thatthe vegetableontractor is required to file because b (b)

4. The certificate renews automatically without any action tg/(b_m) applies to the vegetable contractbany of the following
the department. pplies: _

5. The certificate isssued in a form, and subject to any terms 1. The vegetable contractor reports less than $1,000,000 in
andconditions, that the department considers appropriate. ~annual contract obligations underl26.56 (9) (afor at least 2

: o . _consecutiveyears and the vegetable contractor pays the quarterl
(d) An irrevocable bank letter of credit if all of the followmgfunol assesgment thatould hagve been required gf )t/he vegetabley

apply: : S
. contractorif the vegetable contractor had been a contribwtatg
1. The letter of credit is payabte the department for the giapecontractor on the most recent quarterly installment date
benefitof vegetable producers and producer agents. unders.126.60 (6)

2. The letter of credit is issued on bank letterhead. . The vegetable contractsrannual financial statement

3. The letter of credit is issued for an initial period of at leaghders. 126.58shows positive equity for at least 2 consecutive
oneyear yearsand the vegetable contractor paysdbarterly fund assess

4. The letter of credit renews automatically unlesgeast 90 mentthat would have been required of the vegetable contractor if
daysbefore the scheduled renewal date, the issuing bank givesttieevegetable contractor hdmben a contributing vegetable eon
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tractor on the most recent quarterly installment date under s.(2) ProHIBITED DEDUCTIONS. No vegetable purchaser may
126.60(6). deduct,from the amount payable under a vegetable procurement

(b) The department may release security filed under(4yib. contractan amount designated for the payment of any vegetable
(b), except for any amount of security that the vegetatiéractor contractorlicense fee, surchge, or fund assessment under this
is required to file because sii) (a)or (bm) appliesto the vegeta subchapter.
ble contractorif any of the following applies: (3) TimMELY PAYMENT. A vegetable contractor shall pay a vege

1. The vegetable contractor has no unpaid obligations und@pleproducer oproducer agent according to the vegetable pro

deferredpayment contracts, and will not use deferred paymefiirementcontract. The vegetable contractor shall make the fol
contractsn the current license year lowing payments by the following dates, unless the contract

2. The vegetable contractfiles 2 consecutive annual finan specifiesa diffierent payment date in \{vrltlng:. .
cial statements under 526.58that show a current ratio ofleast (&) The 15th day of the month immediately following the

1.25t0 1.0, positive equityand adebt to equity ratio of not more monthin which the vegetable contractor harvests or accepts deliv
than4.0 to 1.0. ery of processing vegetables, the full amount owed under the con

(bm) The department may release security filed under(4ib. tractfor those vegetables. . . .
(bm)’ except for any amount Of Security that the Vegemae (b) ) The 15th day Of the month |mme_d|ate|y fO!IOWlng the
tor is required tdile because sulfl) (a)or (b) applies to the vege monthin which the vegetable contractor rejects or fails to harvest
table contractoy if the vegetable contractor files 2 consecutivBfocessing/egetables tendered undee vegetable procurement
annualfinancial statements underl6.58showing that theege contract,the full amount owed under the contritthose vegeta
table contractor no longer has negative equitgurrent ratio of PI€s.
lessthan 1.25 to 1.0, or a debt to equity ratio of more than 4.0 to(4) ANNUAL PAYMENT DEADLINE. () Exceptas provided in
1.0. par. (b) or (c), a vegetable contractor shall pay all outstanding

(c) On May 1, 2002, the department may release security makligationsto vegetablgroducers by January 31 of each license
tainedunder sub(2), unlessthe vegetable contractor is required/€ar-

to file security under sulfl). (b) For processing vegetables tendered or delivered in January
(d) The department may release security to the extent that BNy license yeara vegetable contractor shall pay the full
securityexceeds the amount required under £8)o. amountowed under theegetable procurement contract by Febru

ary 15 or by the 30th day after the datalefivery whichever date

later

(c) A vegetable contractor may pay outstanding producer
obligationsin accordance with a deferrpdyment contract that
nbomplieswith sub.(5) and specifies payment date after January
O8for processing vegetables delivered on or before December 31.

(5) DEFERREDPAYMENT CONTRACT. (a) Before a vegetable

contractoroffers a deferred payment contract to any vegetable
126.62 Vegetable contractors: records. (1) RECORDS producerthe vegetable contractehall put the deferred payment
REQUIRED. A vegetable contractor shall keep all of the followingCONtractto a vote ofvegetable producers, as provided in iz

(a) Copies of all written vegetable procurement contracts. obtainthe approval of a majoritgf the voting vegetable produc

R ers,and comply with paic).

(b) A currentrecord of all vegetable contract obligations,-pay (b) To put a deferred payment contract to a vote of vegetable
ments,and unpaid balances. producersthe vegetableontractor shall give written notice to all

(2) RECORDSRETENTION. A vegetable contractor shall keap vegetableproducers in this stafeom whom the vegetable con
of the_ followingrecords for at least 6 years from the date of thawactorprocured the same type of processing vegetables dheng
creation: precedinglicense year In the notice, the vegetable contractor

(a) Records required under sifh). shallinclude a copy of the proposed contract, shall announce a

(b) Records that the vegetable contractor was required to keB§€tingat which the vegetable producers will be asked to vote on
unders.100.03 1999 stats., and department rules, before Febiifi€ Proposed contracand shall include a mail ballot by which a
ary 1, 2002. vegetableproducer may vote without attending the meeting. The

(3) RECORDSINSPECTION. A vegetable contractor shall makevegetablecontractor shall conduct the voting by secret ballot.

recordsrequired under this section available to the department fcir(c) To comply with this paragraph, a vegetable contractor shall

(e) The department may release security if the vegetable c
tractor files alternative securityof equivalent value, thahe
departmenapproves.

() The departmerghall release security if the vegetable-co
tractorhas gone out of business and paid all contract obligati
in full.

History: 2001 a. 162003 a. 382005 a. 80441

inspectionand copying upon request. file all of the following with the department:
History: 2001 a. 162003 a. 321 1. A sworn statement certifying that the contract was
approvedn a vote of vegetable producers under this subsection.
126.63 Vegetable contractors; business practices. 2. Any additional security required unded26.61 (3)

(1) VEGETABLE GRADING AND TARE. (a) A vegetable contractor  (g) CasHoN DELIVERY. A vegetable contractor shall pay cash

shallgrade vegetables according to the following standattie if on gelivery under all vegetable procurement contracts if any of the
vegetablegrade may &ct the amount received by the vegetablglowing applies:

producer: _ (a) The vegetable contractor statedthie vegetable contrac
1. Standard grading procedures that the department-estgf’s jast annual statement undef.86.56 (9) (g)that the vegeta
lishesby rule. ble contractor would pay cash on delivery

2. Uniform grade standards that the department estabbighes (b) The department disqualifies the vegetable contractor
rule, unless the vegetable procuremeontract clearly specifies ynders.126.59 (2) (c)or requires the vegetable contractor to pay
alternativegrade standards. cashon delivery under €126.61 (6) (e)

(b) If a vegetable contractor makes any deduction for tare, theistory: 2001 a. 16
vegetablecontractor shallletermine tare according to procedures
thatthe department establishes by rule. 126.64 Vegetable contractors; prohibited practices.

(c) The department shall establish grade standards for vegf Vegetable contractor may do any of the following:
bles that conform to grade standards adopted by the federal(1) Misrepresenthe weight, grade, or quality of processing
departmenbf agriculture unde¥ USC 16210 1632 vegetablesinder a vegetable procurement contract.
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(2) Falsify any record or account, or conspivéh any other
person to falsify a record or account.

(3) Makeany false or misleading representation todépart
ment.

(4) If the vegetable contractor is licensed undet26.56

AGRICULTURAL PRODUCER SECURITY

126.70

the alleged default and may require the claimant to provide sup
porting documentation.

(3) INITIATING A RECOVERYPROCEEDING. (@) Thedepartment
may initiate a recovery proceeding in response to one or more
defaultclaims under sul§l). The department shall issue a written

engagein any activity that is inconsistent with representatiori@oticeannouncing the recovery proceeding. The department shall

madein the vegetable contracterannual license application.

mail or deliver a copy of the notice to the contractor and each

(5) Makeany false or misleading representation to a vegetak?llé‘imantin the proceeding.

produceror producer agent related to matters regulated uhier

chapter.

(6) Fail to file the full amount of security required under
126.61(6) by the date that the department specifies.
History: 2001 a. 16

SUBCHAPTERVII
RECOVERY PROCEEDINGS

126.68 Definitions. In this subchapter:
(1) “Contributing contractor” means any of the following:
(&) A contributing grain dealeas defined in s126.10 (3)

(b) A contributing grain warehouse keepasdefined in s.
126.25(2).

(c) A contributing milkcontractoras defined in €.26.40 (1)

(d) A contributingvegetable contractoas defined in 4.26.55
(4).

(2) “Depositor” has the meaning given in126.25 (5)

(3) “Grain dealer” has the meaning given irl26.10 (9)

(4) “Grain producer” has the meanigiven in s126.10 (10)

(b) If the department has reason to believe that other persons
may have default claims under s\{fh) against the same contrac
gor, the department may invite those persons to file their claims in
therecovery proceeding. The department may publish the-invita

tion in any of the following ways:
1. By posting it at the contracterplace of business.
2. By publishing it as a class 3 notice underd@h

3. By mailing or delivering it tgorospective claimants known
to the department.
4. By other means that the department considers appropriate.

(c) Inits invitation under pagb), the department may specify
a deadline dateand a procedure for filing default claims. An
invitation may indicate the amount of a prospectil@mants
apparentlaim and may ask the prospective claintanterify or
correctthat amount.

(d) The department may initiate separate recovery proceedings
for default claims thatomply with sub(2) but are filed after the
deadlinedate under pac).

(4) AupiTING cLAIMS. Thedepartment shall audit each claim
includedin a recovery proceeding. The department shall disallow
aclaim if the department finds any of the following:

(@) That the claim is false or not adequately documented.

(b) Thattheclaimant filed the claim more than 30 days after

(5) “Grain warehouse keeper” has the meaning given in the claimant first learned athe contractds default, unless the

126.25(9).
(6) “Milk contractor” has the meaning givensiri26.40 (8)
(7) “Milk producer” has the meaning given in126.40 (10)
(8) “Producergrain” has the meanimgjven in s126.10 (14)
(9) “Producermilk” has the meaning given $26.40 (14)

(10) “Vegetable contractor” has the meaning given in
126.55(14).

departmenspecifies a later claim—filing deadline under s(®).
().

(c) That the claimant, withowany contractual obligation to do
so,continued to deliver grain, milkr vegetables to the defaulting
contractormore than 10 days after the claimant fiesirned of the
contractor’sdefault.

S. (d) That the claimant failed to comply with claim—filing dead
linesor procedures specified under s(8). (c).

(11) “Vegetableprocurement contract” has the meaning given (e) That the person filing the claim is ram authorized claim

in s.126.55 (15)

(12) “Vegetableproducer’has the meaning given inl6.55
(16).
History: 2001 a. 16

126.70 Recovery proceedings. (1) DerauLT cLAIMS. Any

antunder sub(1).

(5) ALLOWED cLAIM AMOUNTS. (a) The department shall
determinethe amount of an allowed claim based on the contract
betweerthe parties. Ithe contract terms are unclgtire depart
mentmay determinghe allowed claim amount based on local
marketprices, applicable milk marketing order prices, customs in

of the following persons may file a default claim with the deparithetrade, or other evidence that the department considers-appro
ment against a contractowho is licensed, or required to bepriate.

licensed,under this chapter:

(a) A grainproducer or producer agent, as defined i26.10
(13), who claims that a grain dealer has failed to, paywen due,

(b) Notwithstanding para), if the default involves a grain
warehousekeepets failure to return stored grain to a depositor
upondemandthe department shall calculate the value of the grain

for producer grain that the grain dealer procured in this state. basedon local market prices on the day on which diepositor
(b) A depositor who is either a grain producer or a produceadethe demand.

agent,as defined in s126.10 (13) and who claims that a grain

(c) The department shall subtract from the allowed claim

warehouseeeper has failed to return stored grain or its equivalesrhountany ofsetting payments made by the contractor amg

upondemand.

(c) A milk producer or producer agent, as defined k26.40
(13), who claims that a milk contractor has failed to, pelyendue,
for producer milk procured in this state.

(d) A vegetable producerr producer agent, as defined in

obligations for which the claimant is liable to the contractor
(6) ProroseDDECISION. After the department completes its
auditunder sub(4), the department shall issue a propodeck
sion. The department shall mail or deliver a copy ofpiteposed
sdecisionto the contractor and each claimant. The department

126.55(12), who claims that a vegetable contractor has failed $halldo all of the following in the proposed decision:

makepayment when due under a vegetable procurement contract(a) Specify proposed findings of fagioposed conclusions of
(2) FILING DEFAULT cLAIMS. A claimant shall file a default law, and a proposed order

claim under sub(1) within 30 days after the claimant first learns (b) Allow or disallow each default claim and specify the

of the default, subject to suf8). The claimant shall specify the amountof each allowedlaim. The department may disallow part

natureand amount of the defaull’he department may investigateof a claim.
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(c) Specify for each allowed claim, the amount that the depadepartmenshall convert that security ande the proceeds as-fol

mentis authorized to pay underk26.71 lows:
(d) Specify the method, underl®6.71 by which the depart (a) If the contractor was not a contributing contractor when the
mentwill pay the authorized amounts under.ga). default occurred, the department shall use the security proceeds to

(e) Explain a claimans rightunder s126.87 (4)to seek court pay the full amount of the allowed claims, except that, ifsbeu

recoveryof that portion ofan allowed claim that is not paid by thefity is not adequate to pay the full amount of the allowed claims,
department. the department shall pay claimants on a proraesls in proper

(f) Specify a datéy which the contractor or claimant may filelion to their allowed claims. o
written objections to the proposed decision. (b) If the contractor waa contributing contractor when the
(7) FINAL DECISION IF NO OBJECTIONS. If no contractoror defaultoccurred, the department shall use the security proceeds to

claimantfiles a timely written objection to the proposed decisioffimpPursethe sources under 526.72from which the department
undersub.(6), the department may issue the proposed decision"d&kesany claim payment under sutt). If the security amount
the department final decision in the recovery proceeding, with €c€edshe amount payable under s(). from the sources under
outfurther notice or hearingThe department shall mail or deliverS: 126.72 the department shall use the remaining security pro

acopy of the final decision to the contractor and each claimarfe€dsto pay the balance of the allowed claims. If Seeurity
amountis not adequate to pay the full remaining balance, the
(8) OBJECTIONSTO PROPOSELDECISION; NOTICE, HEARING, AND

FINAL DECISION. (@) If a contractor or claimant files a timely writ departmenthall pay claimants on a proratesis in proportion

tenobjection to the proposed decision under $6).the depart to their a”°‘(Ved clalms. . .
mentshall hold a public hearing on the objection. The department(C) Notwithstanding pa(b), if the contractor was a contribut
shall follow applicable contested case procedures undezash. Ng contractor when the default occurred, the departmentanay
The department may hear all objectionsaisingle proceeding. At ItS discretion, pay claims directly from security procesatber
the conclusion of the contested case proceedingdépartment thanfrom a fund source underk26.72 If the department acts

shallissue a final decision fiiming or modifying the proposed underthis paragraph, the department shall first pay claims in the
decisionunder sub(6). amountsprovided in sub(l). If the security amount exceeds the

amountpayable under sulfl) from the sources under®26.72

the department shall use themaining security proceeds to pay
the balance of the allowed claims. If the security amount is not
adequatdo pay the full remaining balance, the department shall
pay claimants on grorated basis in proportion to their allowed
claims.

126.71 Paying default claims. (1) CLAIMS AGAINST CON- (3) PAYMENT RESTRICTIONS. (@) The department may not pay
TRIBUTING CONTRACTOR. Except as provided in su2) or (3), the Ny portion of the following from any source identified in s.
departmenshall pay from the appropriate sourcesler s126.72 126.72 ] ) _
the following default claim amounts: 1. A default claim relatetb a default by a grain dealer or grain

(a) Except as provided in pd) or (), for each default claim warehouseeeper t_hat occurs before Septembgr 1, 2002.
allowedunders.126.70against a grain dealer or milk contractor 2. A default claim related to a default by a milk contractor that
who was a contributing contractor when the default occurred: occursbefore May 1, 2002.

1. Eighty percent of the first $60,000 allowed. 3. A default claim related to a default by a vegetable contrac

2. Seventy-five percent of any amount allowed in excess {9f that occurs before February 1, 2002.
$60,000. 4. A default claim allowed against a contractor who was not

(b) For each default claim allowed undef.86.70against a & contributing contractor when the default occurred.
grainwarehouse keeper who was a contributing contragten 5. A default claim allowed against a vegetable contractor who
the default occurred, 100% of the first $100,000 allowed. is a processing potato buyess defined irs.126.55 (10r)if the

(c) For each default claim allowed undel6.70against a defaultclaim is related to a default on an obligation that was out

vegetablecontractor who was a contributiegntractor when the Standingwhen the processing potato bugeparticipation in the
defaultoccurred: fund became déctive under s126.595 (2)

1. Ninety percent of the first $40,000 allowed. (b) Thedepartment may not pay any default claim under this
2. Eighty-five percent of the next $40,000 allowed. Ch?(p:))te;ﬁﬁzegtf;r;%ﬂi?gflr:j:flﬁitocrlgrz;s exceeds the amount
3. Eighty per.cent of the next $40,000 allowed. . availableunder s126.72 the department shall prorate the avail
4. Seventy-five percent of any amount allowed in excess&ée amount amonghe eligible claimants in proportion to the
$120,000. amountof their allowed claims.

(d) For each default claim allowed unded86.70againsta  (4y Erpect oF pavMent. A claimant who accepts payment
qualified producer agent who, at thime of the default, was a con \nqersub.(1) or(2) releases his or her claim against the contractor
tributing contractor and maintained security undet26.47 (3) g the extent of the payment. A payment under &)tor (2) does

(@)3, if the Odefault occurs after April 30, 2002, and befd@ 16t prevent a claimant from recovering the balance of an allowed
1, 2004, 15% of the amount allowed. claim directly from the contractor

(e) For each default claim allowed unded 86.70against &  History: 2001 a. 162003 a. 382005 a. 80
qualified producer agent who, at thime of the default, was a con

(b) The departmemnhayissue a final decision under s\B)
relatedto default claims that are nofedted by objections under
par.(a), regardless of whether the departmiggs completed the
contested case proceeding under (@gr

History: 2001 a. 16

tributing contractor and maintained security undet26.47 (3) 126.72 Claims against contributing contractor; pay -
() 3., if the default occurs after April 30, 2004, and befdi@ ment sources. (1) PRODUCERSECURITYFUND. From the appro
1, 2007, 20% of the amount allowed. priationunder s20.115 (1) (w) the department shall make pay

(1m) WHENDEFAULT OCCURS. For the purposes of this chaptermentsauthorized under $26.71 (1) up to the deductiblemount
a default occurs on the date on which payment or deliveiy sub.(3).
becomesverdue. (2) PROCEEDS OF CONTINGENT FINANCIAL BACKING. The
(2) CLAIMS AGAINST CONTRACTORWHO HAS FILED SECURITY. If  departmentat the direction of the secretary of agriculturagde
the department allowslefault claims under 4.26.70against a andconsumer protection, shall draw on the contingent financial
contractorwho has security on file with the departmeifie backingacquired under 426.06to make payments authorized
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under s126.71 (1) to the extent that those payments exceed the (5) The nature and amount of a contra¢tostorage obliga
deductible amount in suB). tions or other contract obligations.

(3) DebucTiBLE AMOUNT. The deductible amount, for pur History: 2001 a. 16
posesof subs(1) and(2), is 60% of the cash balance in the agricul

tural producer security funshthe last day of the month precedingt26-83 Information. - The department may require a contrac
the month in which the default occurs. or to provide information that ielevant to the administration and

History: 2001 a. 162003 a. 38 enforcemenbf this chapter
History: 2001 a. 16
126.73 Reimbursing payments. (1) PAYMENTS FROM THE . o
FUND. The departmenhay demand and collect, from a contractoA26.84 Records; confidentiality . (1) PuBLIC RECORDS
any claim amounts thahe department pays under1&6.72 (1) EXEMPTION. The following records obtaineuy the department
or under s126.72 (2)with the proceeds of a loan undei86.06 underthis chapter are not open to public inspection undeg.85
(1) (b) because of the contractedefault. (a) Contractor financial statements.

(2) BoND PAYMENTS. A bond surety may demand and collect, (b) A contractols purchase, storage, or procurement records.
from a contractgrany claim amounts that the bosrety pays to (2) USE OF RECORDSIN COURT OR ADMINISTRATIVE PROCEED
the department under §26.72(2) because of the contrac®r nGs. Notwithstanding sul{l1), the department may introduasy
default. The bond surety shall provide the department with a copyformation obtained under this chaptera court proceeding or

of each demand under this subsection. administrativecontested case, subject to any protective order that
History: 2001 a. 162003 a. 38 the court or administrativéribunal determines to be appropriate.
History: 2001 a. 16
SUBCHAPTERVIII 126.85 Remedial orders. (1) GENERAL. The department
may, by special orderequire a contractor to remedyialation
ADMINISTRATION AND ENFORCEMENT of this chapter or a rule promulgated under this chaplére
department may order the contractor to take specific remedial
126.78 Definitions. In this subchapter: actions,including actions to remedy deficiencies or to prevent
(1) “Contributing contractor” has the meaning given in slossego persons protected under this chapEtcept as provided
126.68(1). in sub.(2), the department shall give the contractor noticeaamd
(2) “Depositor” has the meaning given inl£6.25 (5) opportunityfor hearing before the department issues an order
(3) “Grain dealer” has the meaning given irl26.10 (9) (2) SummARY ORDER. The department may issue an order

(4) “Grain warehouse keeper’ has the meaning given in #ndersub.(l) without prior notice or hearini the department

126.25(9) nds that the order is necessary to prevent a clear and imminent
é “M'.Ik tractor” has th . . 1126.40 (8 threatof harm to persons protected under this chaj@enditions

(5) “Milk contractor” has the meaning glvgrsL 40 (8) indicating a clear and imminent threat of harm include the fellow
(6) “Produceragent” means a person whaigroducer agent, ing:

asdeflr:ed in $126.10 (13) 1"26'40 (13) or_126._55 (1_2') (a) A contractor fails to pay producers according to this chapter
(7) “Vegetablecontractor” has theneaning given in 426.55  or according to the contractsrcontracts with producers.

(14) ) . ) (b) A contractorfails to file replacement insurance within the
(8) “Vegetableproducer'has the meaning given ink26.55  time required under this chapter

(16.)' i (c) A contractor fails to file security according to this chapter
History: 2001 a. 16 or in response to the departmentemand under this chapter

126.80 Department authority; general. The department  (d) A contractor fails to pay a fund assessment when due.
shalladminister this chapter (e) A vegetablecontractor fails to pay vegetable producers by
History: 2001 a. 16 January31 for vegetables delivered December 31 of the pre
) vious year except as authorized in a deferred payment contract.
126.81 Rule-making. The department may promulgate rules (f) A grain warehouse keeper fails to return grain to depositors

to do any of the following: _ upondemand, as required undefl86.34 (4)
(1) Interpret and implement this chapter o (9) A grain warehouse keeper failsrtaintain adequate grain
(2) Modify the license fees and surclgas provided in s. inventoryas required under $26.34 (3) and at least one of the
126.11(4), 126.26 (3)126.41 (3)126.42 or 126.56 (4) following applies:
(3) Modify the fund assessments provideuber s.126.15 1. The amount of theeficiency exceeds 10,000 bushels or
126.3Q 126.46 or 126.6Q as provided in s126.88 10% of the grain warehouse keefseobligations to depositors,
(4) Requirea contractor to notify producers and producewhicheveramount is less.
agentsof the contractds license, securifyor fund contribution 2. The grain warehouse keeper fails to correctitifciency
statusunder this chapter within 15 days after receiving the departmemttitten notice that
History: 2001 a. 16 a deficiency exists.

(3) HEARING ON SUMMARY ORDER. (a) A contractor named in
summary order under sy) may within 10 days after receiv
ing the orderrequest a hearing on the ord&he department shall
ing: hold an informal hearing egoon as possible after receiving a hear
. . . . ing request, but not later than di@ys after receiving the hearing
(1) Whether a contractor complies with this chapter — raquest,unless the contractor waives thgormal hearing or
(2) Whethera contractor is able to honor contract obligationggreego hold it at a later date. If the matter is not resolved at the

126.82 Investigations. The department may condueves
tigationsthat it considers necessary for the administration of t
chapter,ncludinginvestigations to determine any of the follow

whendue. informal hearing, the department shall hold a contested case hear
~ (3) Whether a contractor has failed to honor contract obliging under ch227 as soon as reasonably possible.
tions when due. (b) A hearing request under p@) does not automatically stay

(4) Whethera grain warehoudeseper has sii€ient grain on a summary order The department may stay a summary order
hand to meet the grain warehouse ke'spabligations to deposi pendinghearing.
tors. History: 2001 a. 16
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126.86 License actions. (1) GENErRAL. The department chapteris subject to a forfeiture of not less thd250 nor more

may for cause denysuspend, revoke, or impose conditions onthan$5,000 for each violation.

contractor’slicense, as provided in 83.06 (7)and(8). Cause  (b) A person who intentionally violates this chapterulepro-

may include any of the following: mulgatedunder this chapteor an order issued under this chapter
(a) The contractor fails toomply with this chapter or a rule may be fined not more than $10,000 or imprisof@dnot more

promulgatedunder this chapter than one year in the county jail or both.

(b) The contractor fails to comply with an order that the depart (4) PRIVATE REMEDY. (a) A person whose claim is allowed
mentissues under this chapter unders. 126.70may bring an action against the contractor to

(c) The contractor fails to provide relevant information that ;ﬁgﬁﬁ;}}hﬁ t??g‘éngr?r;é?]?"gv"se% fr!zl?léilrﬁﬁ t%?}%eé%ery
departmentrequests under this chapter falsifies information °p pay: o
providedto the department. In any court action undethis subsection, the claimant may

. ) ' . _recover costs including all reasonable attorney feestwith-
(d) The contractor fails to file a financial statement, securityiandings.814.04 (1) This subsection does not limit any other
fees,or assessments required under dhiaptey or fails to meet |ggalcause of action that the claimant may have against the con

otherrequirements for licensing. tractor.
(e) The contractor fails to honor contract obligations to persons b) A claim allowed under €.26.70has the same priority in
who are authorized to file default claims undet26.70 (1) aninsolvency proceeding or creditsiaction as a claim for wages,

() The contractor fails to reimburse tthepartment, within 60 exceptas otherwise provided by federal law
daysafter the department issues a reimbursement demand undegi5) CoLLecTions. The department may bring an action in
$.126.73 (1) for the full amount that the departmealys to claim courtto recover any unpaid amount that a contractor owes the
antsunder s126.72 (1)or under s126.72 (2)with theproceeds departmentinder this chaptemcluding anyunpaid fund assess
of a loan under s126.06 (1) (b)because of the contrac®r mentor reimbursement.
default. History: 2001 a. 16

(g) Thecontractor fails to reimburse a bond suretighin 60
days after the bond suresues a reimbursement demand und
s.126.73 (2) for the full amount that the surety pagshe depart

mentunder s126.72 (2)for the benefit otlaimants dected by fund assessments as necessary to do all of the following:

h fault. oo

the contractds default (1) Maintain an overall fund balance of at least $5,000,000
_(2) HEARING ON LICENSE ACTION; GENERAL. Except aspro- after January 1, 2006, but not more than $22,000:0G0yy time.

videdin sub.(3), thedepartment shall give a contractor notice an (2) Maintaina fundbalance attributable to grain dealers of at

an opportunity for hearing befor¢he department suspends
revokes,or imposes conditions on a license held byctharactor ?gz%gloggt%?}?l t?r;tgr January 2006, but not more than

t('3) SU;‘}"MAF.‘Y ACTION. (a')l The depgrtmentkmayithoutpriqr (3) Maintain a fund balance attributable to grain warehouse
noticeor hearing, summarily suspend, revoke, or impmsel keepersof at least $200,000 after January 1, 2006, but not more
tionson a license held by a contractor if thepartment finds that th{;m$1 000,000 at any time.

summaryaction is necessary to prevent a clear and imminen L . .
threatof harm to persons protected under this chajiienditions I(:;S't\ﬂgg]?égaogjgdagzlraggﬁS;trr;blitaglgotg ng':}; Cnoonttrr%%t?gsthan
indicating a clear and imminent threat of harm include those id 2.000,00Cat any time.

tified in s.126.85 (2) (5) Maintaina fund balance attributabie vegetable contrac

(b) A contractor who ishe subject of a summary action undeg, s ¢ ot least $800,000 aftdanuary 1, 2006, but not more than
par.(a) may within 10 days after receiving notice of that actiongs 500 000at any time.

requesta hearing on thection. The department shall hold an™ ., '\ 5001

. . . s . y: a. 16

informal hearing as soon as possible after receiving a hearing

request,but not later than 10 days after receiving Hearing 126.89 Calculations. If a number used in or resultifiggm

request,unless the contractor waives thdormal hearing or a calculation made to determine the amount of an assessment

agreedo hold it at a later date. If the matter is not resolved at thaders.126.15 126.3Q 126.46 or 126.6Q otherthan a number

informal hearing, the department shall hold a contested case héaatappears in one of those sections, extends thare6 decimal

ing under ch227 as soon as reasonably possible. placesto the right of the decimal point, a person making the cal
(c) A request for hearing under pdr) does noautomatically culationshall round the number to the nearest whole digit in the

staya summary action under pé). The department may stay6th decimal place to the right of the decimal poifihe amount

6.88 Modifying fund assessments.  The department
ay by rule modify the fund assessments provided under s.
126.15126.30 126.46 or126.60 The department shall modify

asummary action pending hearing. of an assessment may be rounded to the nearest whole dollar
History: 2001 a. 162003 a. 38 History: 2001 a. 16
126.90 Agricultural producer security council.  The

126.87 Court actions. (1) INJUNCTION. The department 5 qicyityralproducer security council shall advise the department
may petition the circuit court for an ex parte tempqrary_restralnlrﬁ the administration and enforcement of this chapfée coun
order,a temporary injunction, or a permanent injunction o prejj sha|l meet as often as the department considers necéssary
vent, restrain or enjoin any person from violating this chap&y 4t jeast once annuallyThe department shall inform the council of
rule promulgated under this chapter any order issued under thisgng pajances and payments. The department shall consult with
chapter. The department may seek this remedy in additi@myo the council before acquiring any contingent finandiaicking
otherpenalty or remedy provided under this chapter unders.126.06and before modifying any license fee, licesse

(2) PenaLTIES. (a) A person who violates this chaptrule charge,or fund assessment under this chapter
promulgatedunder this chapteor an order issued under this History: 2001 a. 162003 a. 38
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