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CHAPTER 138
MONEY AND RATES OF INTEREST

138.01 Money. 138.055 Variable rate contracts.

138.02 Contractsnot afected. 138.056 Variable rate loans.

138.03 Judgments, how computed. 138.057 Penalties.

138.04 Legal rate. 138.058 Reverse mortgage loans.

138.041 Federal rate parity 138.06 Effect of usury and penalties.

138.05 Maximum rate; prepayment, disclosure; corporations. 138.09 Licensed lenders.

138.051 Residential mortgage loans. 138.10 Pawnbrokers.

138.052 Residential mortgage loans. 138.12 Insurance premium finance companies.

138.053 Regulation of interest adjustment provisions. 138.20 Discrimination in granting credit or loans prohibited.

138.01 Money. The money of account of this state shaliiee 1981, of any loan orforbearance, interest at a federal rate pre
dollar, cent and mill; and all accounts in pubtiffices, and other scribedfor federally chartered banks, credit unions and savings
public accounts, and, except as provided irB66.30to 806.44  banksrespectivelynotwithstanding any other statutes. The fed
all proceedings in courts shall be kept and had in conformity to teisl rate described in this section does not include any rate per
regulation. mitted under a federal law which refers to a rate limit established
History: 1991 a. 236 by a state law which does not apply to state—chartered banks,
creditunions or savings banks.

(2) In order to prevent discrimination against state—chartered
financialinstitutions with respect to interest rates, state—chartered
banks,credit unions, savings and loan associationssavihgs
rbanksmay take, receive, reseraad chage on any loan or fer
bearancenade on or after November 1, 1981 and before Nevem
ber1, 1984, omafter October 31, 1987, and on any renewal, refi
nancing,extension or modification made onaifter November 1,
138.03 Judgments, how computed. Except as provideid 1981and before November 1, 1984, or after October 31, 1987, of
$5.806.30t0 806.44 in all judgments or decrees rendered by argny loan or forbearance, interest at a fedead prescribed for
courtof justice for any debt, damages or costs and in all executid@gerallychartered banks, credihions, savings and loan assecia
issuedthereon the amount shall be computed, as near as maytiggs and savings banks, respectiveigtwithstanding any other
in dollars and cents, rejecting smaller fractions; and no judgmétatutes.The federal rate described in this section does not include
or other proceeding shall lsensidered erroneous for such omisanyrate permitted under a federal law which refers to a rate limit
sions. In actions or proceedings under 886.30to 806.44 the establishedy a state law which does not apply to state-chartered
court, in the interest of justice, may direct that all evidence suganks, credit unions, savings and loan associations or savings
mitted to the jury and the jury verdict be in U.S. dollars eate  banks.
of exchange established by the court. The court shall convert thistory: 1979 c. 1681981 c. 451991 a. 221

jury verdict to the foreign money at that rate of exchange. . )
History: 1991 a. 236 138.05 Maximum rate; prepayment, disclosure; cor -

porations. (1) Except as authorized by other statutes, no person
138.04 Legal rate. The rate of interest upon the loan orforshall, directly or indirectly contract fortake or receive in mongy
bearancef any moneygoods or things in action shall be $5 upogoodsor things in action, or in any other wany greater sum or
the $100for one year and according to that rate for a greater or lessy greater value, for the loan or forbearanceoiiey goods or
sumor for a longer or a shorter time; but parties may contract figningsin action, than:
the payment and receipt of a rate of interestexateeding the rate  (3) At the rate of $12 upon $100 for one year computed upon
allowedin ss.138.041t0 138.056 138.09t0 138.12 218.01010  the declining principal balance of the loan or forbearance;

218.0163 or 422.201 in which case such rate shall dearly -
expressedn writing. (b) With respect to loans or forbearances repayable in substan

History: 1981 c. 4% 51: 1999 a. 31 tl?llyh_eqhu_al vlvedekly 0& monthly :;1_stallments and thr? face f?mgunts
A creditor is entitled to interest on a liquidated cl&éiom the time payment was of which include predetermined interest @Eﬂ', _att eate o $
dueby the terms of the contraand, if no time is specified, then from the time demandipon$100 for one yearomputed upon that portion of the original
wasmade or from commencement of thetion. Estreen.\Bluhm,79 Ws. 2d 142 pnnClpal amount Of any Such |0an or forbearance not |nclud|ng
255N.W.2d 473(1977). : X ! .
interestchages, for the time of such loan or forbearance, disre

A merchant who first informed the customer of the 2d8drest to be chged on N
an open account in statements of the account prowitiedthe account was opened gardingpart payments and the dates thereof; and

138.02 Contracts not affected. Nothing contained in s.
138.01shall vitiate or gect any account, chge or entry origi
nally made or any note, bond or other instrument expresset/in
othermoney of account; but, except@®vided in ss806.30to
806.44 the same shall be reduced to dollars or parts of a dallal
hereinbeforalirected in any suit thereupon.

History: 1991 a. 236

violateds. 422.302 (2). The merchant was only entitled to interest under this section. [
SeversorAgri-Service, Inc. vLander172 Ws. 2d 269493 N.W2d 230(Ct. App. (C) With reSpeCt to loans or forbearapces repayable in install
1992). mentsother than of the type described in.ighy, the amount of

Thewriting expressing the interest to be gt need not be subscribed by theinterestmay be predetermined at the rate set fiorirar (a) at the
partychaged. Advance Concrete FormsMc Cann Const916 F2d 412(1990).  time the |oan is made on the basis of the agreed rate of interest and
19I;rstvfjudgmentnterest in Visconsin personal injury cases. Brennan. WBB Augthe principal balances agreed to be outstanding and statbe in

noteor loancontract as an addition to the principal; provided that
138.041 Federal rate parity . (1) In order to prevent dis if any agreed balance of principal or principal and interest
crimination against state—chartered financial institutions withinedor any installment of principal or principal and interest-com
respecto interest rates, state—chartered banks, credit unions &mtkdis prepaid in full by cash or renewthie unearned interest
savingsbanks may take, receive, reserve andgghan any loan shallbe refunded as provided in siB) (b). In the computation
or forbearance made on or after April 6, 1980 and before Noveaf interest upon any bond, note, or other instrument or agreement,
ber1, 1981, and on any renewal, refinanciextension or modifi  interest shall not be compounded, nor shall the interest thereon be
cationmade on or after April 61980 and before November 1,construedto bear interestinless an agreement to thdfeef is
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clearly expressed in writing, and signed by the party to begeldar  (b) This section does not apply to loans made within 2 years

therewith. after November 1, 1981, ihade pursuant to loan commitments
(2) Any loan for which the rate of interest chad exceeds Madeon or after April 6, 1980 angrior to November 1, 1981,

$10per $100 for one yeaomputed upon the declining principalunless made b_y a federally chartered or state—chartered savings

balancemay be prepaid by the borrower at any timevhole or andloan association.

in part. Upon prepayment of any such loan in full by cash, renewal(c) This section does not apply to any loan or forbearance

or refinancing, the borrower shall be entitled to a refund efhichis made on or after November 1, 1981tmany refinanc

unearnednterest chaged which shall be determined as followsing, renewal, extension, modification or prepayment on or after
(a) On any sucloan which is repayable in substantially equalNovemberl, 1981, of any loan or forbearance, except this section

successivénstallments at approximately equal intervalgiofe ~doesapply to forbearances occurring primafity personal, fam

and the face amount of which includes predetermined interdéit or household purposes for which thely chage is a penalty

chargesthe amount of such refund shall be as great a proport'@i:{'?te Chl?%(f fozre,g'l%??aﬁ?ﬁg‘%mﬁﬂﬁf(féyg L 241970 . 168

of the total interest chged as the sum dlie balances scheduled, History: C. 23 C. 49 e g c. 13.24 c.

tO_ be OUt_Standmg during the full installment periods commenci 8%:ésél—srelfgiisé:léetgsgfﬁl.Zstfli;zéaar(lj?ngg;fﬁi;ie chaes on consumer credit

with the installment dateearest the date of prepayment bears {@nsactions.

the sum ofthe balances scheduled to be outstanding for all installA revolving chage plan is usurious if the interest afed exceeds 12% per year
mentperiods of the loan. Statev. J. C. Penney Cd8 Wis. 2d 125179 N.W2d 641(1970).

A check credit agreement providing that interest was to be computed each month
(b) On any other such loan, the amount of such refund shall Bbecome part of the balantar the next computation did not violate the statute,

beless than the dirence between the interest et and inter  althoughthe rate was one per cent per month. Fifstonsin National Bank Dby,

est,at the rate contracted f@omputed upon the unpaid principaP?Vis: 2d 1188 N.w2d 454(1971).
! . . . X A roofing and siding contract with a cash price of $2,660 or 60 payme$id o2
balancesf the loan from time to time outstanding prior to prepays time—price diferential transaction. Mortgage Associates, InGiverhus63 Wis.

mentin full. 2d 650 218 N.W2d 266(1974).

(3) A contract to make loans or an evidence of indebtednesan individual guarantor of a corporate indebtedness cannot interpose the defense
of Usury if thedefense is not available to the corporation as the principal abligor

may provide for a rate of ir_‘tereSt or penalty payable upon the prisindsetiv. Roadmaster Body Corgd Wis. 2d 63245 N.W2d 919(1976).
cipal amount of an extension of a loan or forbearance or upon anyhis section did not apply to a loan to a limited partnership whose 2 general part
amountin default under a loan or forbearance which shall nogrswere an individual and a corporation.ldyinc. v. Citizens Mortgage Invirust,

; 95 Wis. 2d 430290 N.W2d 567(Ct. App. 1980).
exceedhe rate allowed in subl) (a) Thesale of an interest—bearing note at a discount is not usurious unless it is found

(4) Any person making a loan for which interest is agreed tobe a cloak or cover for what isiieality a usurious loan.a¥Zimmermann Corp.
be paid at a rate exceeding the rate of $10 upon $100 forezme V- #Ef.fmgwtgll, 107 \l{\l;2d|86 3%8 N.wzd 7?_1(1982(1)- - dividual .
H" : : : IS section appliesd a loan to a corporation and an Indiviaual as coborrowers.
compu_tedeon the dedm'_ng principal of the loan shall, at QI’ PrQflliams v. Security Savings & Loan Ass'i20 Wis. 2d 480355 N.W2d 370(Ct.
to making such loan, deliver to the borrower a statenvémth  app. 1984).
may be incorporated i@ copy of the evidence of indebtedness, While a retail seller is not prohibited by a. 138.05 (3), Stats. 1969, from including

settingforth all of the terms of the transaction in clear and distintfta note a provision requiring the payment of 25% of the unpaid balance as a fee for
collectionof the account, such a provision is enforceable only to the extent that it rea

languageijncluding: sonablyrelates to the actual collection expenses incurred. 59 ®éty. 76.
(a) Therateof interest agreed upon in terms either of simple Loan feeghat relate to the amount borrowed rather than to identifiable expenses

i i S urredas a result of the particular transaction mustdmesidered as interest for pur
interestcomputed on the declining principal balance or of tli)@;sesof ch. 138. These loan fees are to be amortized over the cdatradif the

actualinterest cost in monewnd loanto determine the actual rate. A subsequent voluntary prepayment wéhdet
(b) A statement that the loan may be prepaid in full or in pamotherWlse legal rate usurious, subject to sub. (2). 65 G#n. 67.

; ; P ; Chargesmposed on the seller of property as a condition of granting a loan to the
andthat, if the loan is prepaid in futhe borrower may receive abuyerare includable as interest under this section to the extent that the<hae

refundof interest chayed. passen to the buyer68 Atty Gen. 398.
(5) This section shall not app|y to Ioansdorporations or lim Bona fide commitment fees are rioterest under this section. 69 At6en. 28.
ited Iiability companies The Penney decision and revolving @eaccounts. 54 MLR 223.

. . . A description of the modification of €onsins usury laws. Brown and Patrick,
(6) This section does not apply teansactions governed by 65 MLR 309 (1982).

chs.421t0427and429or to discounts described ir422.201 (8) Usury and the time—price exception; revolvitigage accounts; enjoining usury

. . ._asa public nuisance. 1971 WLR 298.
(7) This section does natpply to any loan or forbearance in Usury and the time-price @frential. 1975 WLR 246.

theamount of $150,000 or more maafter May 26, 1978 unless
securedby an encumbrance on a one- to four—family dwellingsg 051 Residential mortgage loans. (1) In this section:
which the borrower uses as his or her principal placesifience.

For the purposes of this section, a loan is deemed a loan which i$2) “Contract rate” means the initial rate contracted to be paid
in the amount of $150.000 or m’ore if: onthe principal of a loan from time to time.

(a) The outstanding principal indebtedness under the loan inj, (b) “Loan” means a loan, other than a loan made by a federally
tially exceeds $150,000; or charteredr state—chartered savings and loan association, secured

. . by a first lien real estate mortgaga, or an equivalent securit
(b) The parties to the loagree that the principal indebtednes; y gag q Y

X ! thterestin, a one- to 4—family dwelling which the borrower uses
may exceed $150,000 at some time during the term ofd#ie s his or her principal place of residence and which is:

and,when the agreement was made, the principal indebtedness . .
wasreasonably expectad exceed $150,000 notwithstanding th i'_ Made on or after Apri6, 1980 and prior to November 1,

factthat less than $150,000 in the aggregate was initially or lai . »

advanced. 2. Refinanced, renewed, extended or modified on or after
(8) (a) This section does not apply to any loan or forbearan’é@rII 6,1980 a_nd_ prior to November 1, 1981; or

which is made on oafter April 6, 1980 and prior to November 1, 3. Made within 2 years after November 1, 1981, pursuant to

1981, 0r to any refinancing, renewal, extension, modification ¢rloan commitment made on or after April 6, 1980 and pnor

prepaymenbn or after April 6, 198@nd prior to November 1, Novemberl, 1981.

1981,0f any loan or forbearance, unless it is made by a federally(2) A loan may be prepaid by tH®srrower at any time in

chartered or state—chartered savings and loan association, exatple or in part without premium or penaltfponprepayment

this section does apply to forbearan@esurring primarily for of a loan in full bycash, renewal or refinancing, the borrower is

personalfamily or household purposes for which the only gear entitledto a refund of unearnédterest chayed determined as fol

is a penalty or late chge for nonpayment when due. lows:
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(a) On aloan which is repayable in substantially equal, succésns, surveys, credit reports or other activities incidental to loan
siveinstallments at approximately equal intervals of time and tleeigination and normally taking place outside thdic# of the
faceamountof which includes predetermined interest gear the lenderor performed by 3rd persons.

amountof such refund shall be as great a proportion of the total (d) “Person related to” has the meaning given und&? k301
interest chaged as the sum of the balances scheduled to be q4b) and(33).

standingduringthe full installment periods commencing with the ; .

installmentdate nearest the date of prepayment bears to the sm zrzol(g)orlinA ;ortan may be prepaid iye borrower at any time

of the balancescheduled to be outstanding for all installmen part. . . .

periodsof the loan. 2. Except as provided in428.207 the parties may agree that
(b) On any other loan, the amount of the refund shall not be | <@ prepayment is made within 5 years ofdhie of the loan, then

than the dference betweethe interest chged and interest, at the 1'¢ €nder shall receivan amount not exceeding 60 days' interest
rate contractedor, computed upon the unpaid principal balanct the contract rate on the amount by which the aggregate principal

of the loan from time to time outstanding prior to prepaynrent prepaymentsor a 12-month periodxceeds 20% of the original

full. amountof the loan.
; ; 3. If aprepayment is made 5 or more years from the date the
doéiﬁoﬁ?ﬂgﬁrgg;ses of computing a refund under ¢2p interest loan is made, no premium or penalty may be received by the

(a) Identifiable and separately itemized for services lender. Thissubdivision applies notwithstanding any refinancing,

incidentto the loan if they are bona fide and paid to Sadties renewal,extension or modification _Of the loan. i
unrelatedto the lender: (b) Upon prepayment of a loan in full by cash, renewal or refi
. ' . ncing,the borrower is entitled to a refund of unearimedrest
(b) Fees, discounts or other sums actually imposed by gove?ﬁl. . . . :
ment national mortgage association, federal national mortgaggl?.d_Unearned tlnterest_tlts éhat é)ortlon of anl)t/_ r?_regzﬂdﬁar
associationfederal home loan mortgage corporatiorany other Xcluding amounts permitted under su), multiplied by the

; ey numberof unexpired payment periods as of the date of prepay
gg\r/éekzgsmeeonftglIl)é;ﬁ?‘?;?]r?ﬁeo(;rrig:\r/]gtlel:neézgrr)ia;]rg mor et mentand divided by the total number of payment periods, plus, at

(c) Aloan administration fee clyid by a lendenot to exceed the option of the lendeeither:

2% of the principal amount of any construction loan and one per 1. The portion of interest which is allocable to all unexpired
centof the principal amount of any other loan. paymentperiods as scheduled. Except as otherwise agreed by the

partiesunder sub(4), a payment period is unexpired if prepay
mentis made within 15 days after the paymemitie date. The
hténearnednterest ighe interest which, assuming all payments are
gnadeas scheduled, would be earned for each unexpired payment
periodby applying to unpaid balances of principal, according to

date. the actuarial method, the contract rate on the date of prepayment.

(5) A bank, creditunion or savings bank which originates ae creditor may decrease the annual interest ratetoext mul
loanand which requires an escrow to assure the payment of tat’fﬁl% of 0.25%

or insurance shall pay interesh the outstanding principal bal . L
anceof the escrow of not less than 5.25% year This subsection __ 2: The total interest chge less all prepaid interest chas

appliesto any refinancing, renewal, extension or modificagon 2ndthe amount determined by applying the contract rate, accord
the loan on or after November 1. 1981. ing to the actuarial method, to the unpaid balances for the actual

(6) Delinquencychages ora loan shall not exceed an amoun?me those balances were unpalld up to the date of prepayment.
determinedby application of the contract rate to the unpaid (3) For purposes of computing a refund under s@.(b),
amount,including interest accrued and unpaid, until paichaty  nterestdoes not include any of the following:
rity of the obligation, whether by acceleration or otherwise, (&) Identifiable and separately itemized ajes for services
whicheverfirst occurs. Interest imposed after maturity may nancidentto the loan if they are bona fide and paid to 3rd parties.
excee_othe contract rate applied to the amount du¢herdate of (b) Fees, discounts other sums actually imposed by the gov
maturity. ernmentnational mortgage association, the federal nationalmort

(7) Thissection does not apply to a loan insured, or committgdgeassociationthe federal home loan mortgage corporation or
to be insured, or secured by mortgage or trust deed insured bydtiergovernmentally sponsored secondary mortgage mpuiket
U.S. secretary of housing and urbdevelopment, insured, guar chaserof the loan or any private secondary mortgage market pur
anteedor committed to be insured or guaranteed urdUSC chaserof the loan who is not a person related to the original lender
1801to1827or insured or Committed to be insured un_défSC (C) A |Oan administration fee C@d by a |ende|inc|uding

1921101995 _ _ S fees paid to 3rd parties for loan administration servicest,
(8) Thecontract rate is not subjectrate limitations imposed exceeding2% of the principal amount of any construction loan
underthis chapter or s18.01010218.0163or under s422.201  and2% of the principal amount of any other loan.
History: 1979 c. 1681981 c. 451991 a. 2211999 a. 31 (d) The amount of any prepayment af@muthorized under
sub.(2) (a) 2.and received.

(4) Forthe purpose of calculatirtbe rate of interest on a loan
scheduledo be paid in installments under s(&), the parties may
agreethat any installment paid within 30 days prior to or after t
schedulediue date will be consideréal have been paid on the du

138.052 Residential mortgage loans. (1) In this section:

(a) “Contract rate” means the rate contracted to be paid from(€) Loan commitment fees.
time to time on the principal of a loan. (f) Amounts paid to the lender by any person other than the

(b) “Loan” means a loan secured by a first lien real estate mdiPToOWer. _ _
gageon, or an equivalent security interest inpne—family to ~ (4) For the purpose of calculating the rate of interest under
4—family dwelling which the borrower uses his or her principal sub.(2) (b), the parties may agree that any installment paid within
place of residence and which is made, refinanced, renewed)days prior to or after the scheduled due date is paid authe
extendedr modified on or after November 1, 1981, but dosts date.
includea manufactured home transactamdefined in sL38.056 (5) (a) Except as provided in patam)and(b), a bank, credit
(1) (bg). union, savings bank, savings and loan association or mortgage
(c) “Loan administration” means a lend®processing of a bankerwhich originates a loan after January 31, 1983, and before
loanand includes reviewunderwriting and evaluation of the loanJanuaryl, 1994, and which requires ascrow to assure the pay
application,document processing and preparation and adminimentof taxes or insurance shall pay interest on the outstanding
tration of the loan closing, but does not include appraigapee principal balance of the escrow of not less than 5.25% per year
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unless the escrow funds are held by a 3rd party in a noninterest—-b. Pay the property taxes by December 31, if the escrow agent

bearing account. hasreceived a tax statement for that property by December 20.
(am) 1. Except as provided in p@r) and unlesshe escrow c. Pay the property taxes when due.

fundsare held by a 3rd party in a noninterest-bearing account, a 3m. In its sole discretion, an escrow agent may secftbak

bank,credit union, savings bank, savings and loan association@igersubd.3. a.that is made payable only to the borrower

mortgagebanker which originates a loan on or after January 1, 4. To require the escrow agent to make paymerasyrof the

1994, 0r a loan subject to sub8. and which requires an escrow, anners specified in suli@l, the borrower shall send, bjoverm

to assure the payment of taxes or insurance shall pay interesg]gpl ; ; P
- e - written notice to the escrow agent specifying the manner
the outstanding principabalance of the escrow at the varlablq ! g P g 4

int rat tablished und Bd rom the 3 choices under subgl, that the borrower wants the
Interestrate established under sulad. - _ escrowagent to make payments. Except as provideuiibd 5.

2. a. Annuallythe division of banking for banks, savings an@ once notified, the escrow agent shall annually make payments
loan associations, andavings banks, and thefiot of credit in that manner unless the borrower is not current in his or her loan
unionsfor credit unions, shall determine the interest rate that is tbgymentgjr unless otherwise notified in writing by the borrower
averageof the interest rates paid, rounded to the nearest ongrNovember 1.
hundredthof a percent, on regular passbook deposit accynts * g 5 ¢ the horrower chooses to receive payments as provided
institutionsunder the divisio oroffice’s jurisdiction at the close in subd.3. a.or receives paymeninder subd3m, the borrower

of the last quarterly reporting period that ended at least 30 d@Yn%\llannually by March 31, send to the person to whom the bor

beforethe (:ietermination is made. . .. rowermakes his or her loan payments a copy of the receipt for paid
b. Within 5 days after the date on which the determination jopertytaxes.

made the division of banking shall calculatee average, rounded b. If the borrower fails to comply with Sub8. a, the bor
to the nearest one-hundredth of a percernth®fates determined rowerloses the option of receiving paymetitat year in the man

by the division of bankingind the dice of credit unions and Lo shecified in subc. a. During the next yeathe borrower may
reportthat interest rate to the legislative reference bureau Wm}:\aain receive paymentmdersubd:3. a.if the borrower renotifies
5 days after the date on which the determination is made. PN

e X the escrow agent by sending written notice to the escrow agent by
c. The legislative referendgureau shall publish the averagayovemberl of the next year and if teorrower is current in his

ratein the next publication of the ¥tonsin administrativeegis  or her loan payments.

ter. The published interest rate shall takfleefon the first day of 6. If the borrower sends the check received under Sk

o A SR o, Gty or vilage reasurer afe bty s assumed
to this subdivision until the next yearinterest rate is publishedqf]t('?%ons"b”'tyfOr collecting property taxes, the town, city Orvi
underthis subd?2. ¢ lagetreasurer shall accept the check and pay over to the county
: T . ) treasurethe amount of the check. If the amounttaf check sent
3. The interest rate published under suhdt.also applies to py the borrower to the town, city or villageasurer exceeds the
Ioans_orlgln_ated after January 31983, z_and before January 1,3mountof property taxes owed by the borrowetown, city or
1994,if an interest rate is not specified in the loan agreement.jjjage treasurer shall refund the excess amaarhe borrower
(b) The partiesnay agree to waive payment of all or part of thend,if the county has assumed responsibility for collecting prop
interestrequired under pafa) or (am) if more than 75% of the erty taxespay over to the county treasurer the remaining amount
lender’sinterest in the loais sold to a 3rd party who is not a per of the check.
sonrelated to the lender and the escrow funds are held t8rdhe (c) A borrower may establish an escrow account required for
party. the payment of taxes and insurance ifirmncial institution, as
(5m) (a) In this subsection, “escrow agemiieans a person definedin s.710.05 (1) (c)of the borrowes choice if the escrow
who receives escrow payments on behalf of itselinother per agentfails to comply with par(b) 3, unless the lender or person
son. to whom the loan is sold or released demonstrates that the finan
(b) 1. Except as provided in pée), if anescrow is required cial institution is incapable of servicing the escrow account.
to assure the payment of property taxes, a bank, credit unien, sav(d) If a borrower establishes an escrow account undefcpar
ingsbank, savings and loan association or mortgage banker whigborrower shall annuallypy March 31, send to the person to
originatesa loan on or after July 1, 1988, shakfore the loan whomthe borrower makes his or Hean payments verification
closing, provide the borrower with written notice clearly stating of the amounts which the borrower deposited in the escrow
thatthe borrower may require the escrow agemhake payments accountduring the previoué2 months and copies of receipts for
in any manner specified subd.3. from the amount escrowed totaxesand insurance paid during the previous 12 months.
pay property taxesnd the responsibilities of the borrower and (e) Paragraphb) to(d) do not apply to an escrow required in
escrowagent as provided in subds.ands. connectionwith a loan to assure the payment of propeases,
2. Except as provided in pde), if an escrow is required to whetherthe loan is originated before, on or after May 3, 1988, if
assurehe payment oproperty taxes for a loan originated beforg is the practice of the escrow agent to, by Decer@bgpay to
July 1, 1988, the escrow agent shall send, by November 15, 1988 borrower the amount held in escrow for the paymeprag
written notice to the borrower clearly stating that th@rower erty taxes or to send the borrower a check in the amouttieof
may require the escrow agent to make payments in any manfiidsheld in escrow for the payment of property taxes, made pay
specifiedin subd.3. from the amount escrowed to pay propertgble to the borrower and the treasurer authorized to collect the tax.
taxesandthe responsibilities of the borrower and escrow agent @she escrow agent in any year chooses not to make the payment
providedin subds4. and5. by December 20 for any reason other than because the borrower
3. Except as provided in pde), a borrower may require anis not current in his or her loan payments, the escrow agent shall
escrowagent whaeceives escrow payments to assure the pasend,by October 15 of that yeawritten notice to the borrower
mentof the borrowess property taxes to do awy the following, clearly stating that the borrower magquire the escrow agent to
if the borrower notifies the escrow agent as provided in gubdmake payments in any manner specified in.gaJ 3. from the
andif the borrower is current in his or her loan payments: amountescrowed to pay property taxes and the responsibdities
a. Except as provided in sub@m, by December 20, seitd  theborrower and escrow agent as provided in (gr4. and5.
theborrower a check in the amount of the funds held in escrow for(6) The parties may agree to imposition of a late payment
the payment of property taxes, made payable to the borrower aérgenot exceeding 5% of the unpaid amoahany installment
the town, city or village treasurer authorized to collect the tax.not paidon or before the 15th day after its due date. For purposes
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of this subsection, payments are applied first to current install (b) Paragraplfa) does not apply to an unintentional mistake
mentsand then to delinqueiistallments. A delinquency clygr correctedby the lender on demand.
may be imposed only once on any installment. History: 1981 c. 45100, 314, 1987 a. 359360, 403 1989 a31, 56, 1991 a. 90

(7) Interestimposed on the amount due after acceleration gf 1992 & 68112 1995 2. 27336 1999 a. 931, 2003 a. 33257, 2007 a. 1, 20,
maturity of a loan may not exceed the contract rate. Federallaw preemption of this section as applied to federally chartered savings

(7e) A bank, credit union, savings bank, savings and |otﬁtitutionsr¢gulated by the federal home loan bank board is discu¥éedonsin
associationmortgagebanker or any other lender which receives®30ueof Financial Inst. vGalecki, 707 F Supp. 401 (il Ws. 1989).
an application for a loan after November 1, 1988, shall do all

the following: %8.053 Regulation of interest adjustment provisions.

action conform[ng to the requirements 16 USC 16010 1693r
andthe regulatlons adopted under that Isatisfies the require estunless the contract provides that:
mentsof this paragraph. ) .
. L . . .. (&) No increase magccur until 3 years after the date of the
(b) Before accepting an application or fee in connection WI%

: . : h ; ntract;
aloan, deliver to the potential loan applicant a written disclosure . L
which clearly states all of the following: (b) No increase may occur unless the borrower is given at least

4 months’ written notice of the lendsrintent toincrease the rate
of interest, during whichotice period the borrower may repay his

rize the lender to increase the borroigesontractual rate of inter

1. Whether an application fee or other deapaid by an appli
cantin connection with a loaapplication is refundable in whole her oblioati ithout ity
orin part if the application is denied or the loan is not closed. ornher obligation withou pe.ng. y,_ .

2. Whether the terms of the agreement to make the Ioan,(c) The amount of the initial interest rate increase may not
including but not limited to the interest rate and any feesgear cxce€d $1 per $100 for one year computed upon the declining
in connection with the loan, are fixed through the date of the loBHnciPal balance; . _
closing. (d) The amount of any subsequent interest rate increase may

3. If the lender may change the terms of the agreement'1gt&xceed $ber $200 for one year computed upon the declining
makethe loan if the loan is not closed on or before the date agr&&ficipal balance;
upon,the specific terms which the lender may change. (e) The interest rate may not be increased more than one time

(7m) (a) A lender shall notify the borrower as provided in paf? @ny 12-month period; and
(b) if on or after May 3, 1988, theayment, collection or other loan  (f) The loan may berepaid without penalty at any time at
or escrow services related to the loan are sold or released. whichthe interest rate infeict exceeds the originally stated inter
(b) The notice required under péa) shall be in writing and €strate by more than $2 p&.00 for one year computed upon the
shallinclude the name, address and telephone number of the pgfglining principal balance.
to whom servicing of théoan is sold or released. The lender shall (2) DiscLosurRESREQUIRED. No lender may make a loan
deliver the notice to the borrower by mail personal service securedby a first lien real estate mortgage on, or an equivalent
within 15 working days afteservicing of the loan is sold or securityinterest in, an owner—occupied residential propeoty
released. taining not more than 4 dwelling unitgoviding for prospective
(7s) A person who receives loan or escrow paymemts changes in the rate of interest unless it has clearly and conspicu
behalfof itself or another person shall do all of the following: ously disclosed to the borrower in writing:
(a) Respond to a borrowsrinquiry within 15 days after ~ (a) That the interest rate is prospectively subject to change;
receivingthe inquiry (b) Thatnotice of any interest adjustment must be given 4
(b) Consider that a loan payment by check, or other negotiabienthsprior to any increase; and
or transferable instrument, is made on the date on which the checlc) Any prepayment rights of the borrower up@teiving
or instrument is physically received, except that the person maticeof such change.

chargebapk an _uncollected loan payment. ) ) (3) NoTICEOFINTERESTADJUSTMENT. Notices provided under
(8) This section does not apply to a loan insured, or committéglp (2) shall bemailed to the borrower at his or her last-known
tL(J)ge |nsurted, orfshecur_ed by gwrtgage |0r trusttd(_eed |nsdured byghst-ofice address and shall clearly and concisely disclose:
.S.secretary of housing and urbdevelopment, insured, guar : . ; .
anteedor committed to be insured or guaranteed urd@USC (@) The dective date of the interest rate increase;

3701to37270r insured or committed to be insured urdetSC ~ (b) The increased interest rate and the extent to which the
1921to0 1995 increasedate will exceed the interest rate ifieet immediately

(9) Chaptergt21to 427 and subchl of ch. 428do not apply beforethe increase; o
to the refinancing, modification, extension, renewal or assump (¢) The amount of the borrowsrcontractual monthly prinei
tion of a loan which had an original principal balance in excessikl and interest payment before and after tfeetve date of the
$25,000if the unpaid principal balance of the loan hmesen INCréase;

reducedo $25,000 or less. (d) Any right of the borrower to voluntarily increase his or her
(10) This section does not apply to any of the following: ~ contractuabprincipal and interest payment;
(a) Aloan to a corporation or a limited liability company (e) Whether as a result of the increase a lump sum payment
(b) A loan that is primarily for a businesarpose or for an agri May be necessary at the end of the loan term;

cultural purpose, as defined in421.301 (4) () Whether an additional numbef monthly payments may

(11) Thecontract rate is not subject to rate limitations imposdtf required; and
under this chapter or $218.0101t0218.0163or under s422.201 (g) Theborrowets right to prepay within 4 months without a
(12) (a) Any lender violating sul{2) (b), (5), (5m) (b) 1, (6), Prepaymenthage.
(7), (7e), (7Tm) or (7s), or an escrow agent, as defined in ¢&in) (4) AprpLicaBILITY. (a) This section does not apply to variable
(a), violating sub.(5m) (b) 2, is liable to the borrower f#500 rate contracts, nor to loans or forbearances to corporatiding
plus actual damages, costs and reasonable attorney fees. ited liability companies.
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(b) This section applies only to transactions initially entered (f) The borrowes right to prepay the loan with80 days after
into on or after June 12, 1976 and before November 1, 1981. saidnotice without a prepayment cbarif the notice required an

History: 1975 c. 3871981 c. 451993 a. 12. increasdn interest rate.
“Due on sale” provision of note and mortgage was enforceable. MegdalS. & (4) INDEX. In determining any variable interest rate Changes

L. Asso. v Wisconsin We Wks.71 Wis. 2d 531239 N.w2d 20 . . . . .
permittedunderthis section, a lender shall use either the index

138.055 Variable rate contracts. (1) REQUIREDCONTRACT publishedby the federal home loan bank of Chicago based on the

pROVISIONS. NO contract between a borrower and a lender secufe@ptof all funds to Visconsin member institutions or an index
by a first lien real estate mortgage, or an equivalent security 2PProvedy: o _ _ o
interestin, an owner—occupied residential property containing not (0) The ofice of credit unions, if théender is a credit union;
morethan 4 dwelling units may contain a variable interest rate (c) The commissioner of insurance, if the lender i$naor
clauseunless the contract provides that: ancecompany; or

(a) When an increase in the interest rate is permitted by a(d) The division of banking for all other lenders.
movementupward of a prescribed index, a decrease in the interest5) AppLicasiLITY. (a) This section does not appdyloans or
rateis also required by a downward movement of the prescribfibearanceso corporations or limited liability companies.

index subject to pargo) to (f); (b) This section applies only to transactions initially entered
(b) The rate of interest shall not change more than once during on or after June 12, 1976 and before November 1, 1981.
any 6-month period; History: 1975 c. 3871981 c. 451991 a. 2211993 a. 12, 1995 a. 271999 a.

003 a. 33

(c) Any singular change in the interest rate shall not exceed th ariable rate mortgages: The transition phase. 61 MLR 140.

rateof $1 per $200 for one year computed upon the declining prin
cipal balance and the total varianicesuch rate shall at no time 138.056 Variable rate loans. (1) DEFINITIONS. In thissee
exceeda rate equal to $2.50 per $100 for one year computed fh:

thedeclining principal balance greater or lesser than the rate origi (a) “Approved index” means any of the following:

nally in eflect; 1. The national average mortgage contract rate for major

(d) Decreases required by the downward movement of the pgg,gerson the purchase of previously occupied homesoas
scribedindex shall be mandatorylncreases permitted by theputedby the federal home loan bank board.

upwardmovement of the prescribed index shmdloptional with > Th :

. . . The monthly averagef weekly auction rates on U.S. trea
thelender Changes in the interest rate shall only be made wh r]ry bills with a mgturity o8 monthsyor 6 months made available
the prescribed index changes a minimum of one—tenth of ore

cent: the federal reserve board.

(e) The fact that a lender may not have invodncrease, in _ ; 3. ;he monthly average );'eld on U.S. treas(ljer Se-? ugltles
wholeor in part, shall not be deemed a waiver of the Iéadight adjustedo a constant maturity of 1, 2085 years, made available

h . : I . Psy the federal reserve board.
to invoke an increase at any time thereafter within the limi - . o
imposedby this section: 4. An index readily verifiabldy borrowers and beyond the

' . ) . cczptrolof an individual lender and approved by:

(f) The rate shall not change during the first semiannual perio ! N . ; o
of the loan: and b. The ofice of credit unions, if the lender is a credit union;

@) The’ borrower may prepay the loan in whole or in part c. The commissioner of insurance, if the lender is an insur
within 90 days of notification of any increase in the rate of intere&cecompany, or .
without a prepayment chge. d. The division of banking for all other lenders.

(2) DiscLoSURESREQUIRED. No lender may make a loan (P) “Dwelling” includes a cooperative housingiit and a
securedby a first lien real estate mortgage on, or an equivaldiebile home or manufactured home. S
securityinterest in, an owner—occupied residential propeoty (bd) “Manufactured home” has the meaning given tt04.91
taining not more than 4 dwellingnits containing a variable inter (2).
estrate provision unless it has clearly and conspicuously disclosedbg) “Manufactured home transaction” means a consumer
to the borrowerin writing prior to execution of the loan docu creditsale, as defined in 421.301 (9) of or a consumer loan, as
ments: definedin s.421.301 (12)secured by a first lien or equivalent

(a) That the loan contract contains a variable interest rate;Securityinterest in a mobile home or manufactured home.

(b) The index used in applying any variable interest rate (0m) “Mobile home™ has the meaning given inl§1.91 (10)

changesontemplated in the note and its current base; and (d) “Variable rate loan” means a manufactured home transac
(c) Any prepayment rights of the borrower upeeiving tion or a loan as defined in $38.052 (1) (b)theterms of which
noticeof any such change. permitsthe interest rate to be increased or decreased.
(3) NOTICE OF INTERESTADJUSTMENT. When a change ithe (2) REQUIREDTERMS. A variable rate loan contract shall:
interestrate is required or permitted by a movement in the pre (&) Provide for a term of not more than 40 years.
scribedindex, the lender shall give notice to the borrowemiayl, (b) Use an approved index if it provides for adjustmentsédo

addressedo the borrowes last—known post-6ite addressnot interestrate corresponding to an indeXhe initial index value

lessthan 30 days prior to any change in interest rate, which notgteall be the most recently available value of the ingiéor to the

shallclearly and concisely disclose: dateof closing of the loan.The interest rate at adjustment shall
(a) The efective date of the interest rate change; reflectthe diference, in reference to the interest rate ofvéme

(b) The interest rate change, and if an increase, the extenfgigrate loan at the date of closing, betweernifil index value

which the increased rateill exceed the rate in fefct immediately andthe index value most recently available as of the date notice
beforethe increase: of the interest rate adjustment is mailed under @)kexcept the

. . . . lendermay decrease theterest rate or decline to increase the
(c) The changes in the index which caused the interest rﬁiferestrat)(le at any time The interest rate shall be decreased to
change; ~ reflectany downward movement of the index except to the extent
(d) The amount of the borrowsrcontractual monthly prinei  the decrease fdets increases in the index not implemerasd
pal and interest payments before and after tfeet¥e date of the jnterestrateincreases. An increase in the index permitting the
changein the interest rate; lenderto increase the interest rate but declined by the lender for
(e) Whether as a result of an increase in the interest hanepa  any rate adjustment interval may be carried over and applied in
sumpayment may be necessary at the end of the loan term; andtceedingnterest rate adjustment intervals to the extent the
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increases not ofset by subsequent decreases in the index. The(a) That the loan contract contains a variable interest rate pro
variablerate loan contract may provide for minimum interest ratgsion.
change incrementswhich shall apply to both increases and (b) An identification of any approved index used in the loan
decreasesThe variable rate loan contract may limit interest ratsontractand the current base of the approved index.
decreasesnly if interest rate increases are restricted at least to thec) Theborrowets prepayment rights on receiving notice of
sameextent. _ _ ~ achange in the interest rate.

(c) Provide for no more than a one percent increase in the inter (d) That a notice of any interest rate increase must be given to
estrate not more than once each 6 months and peeunieases the borrower
in the interest rate to be made at any time, if it does not provide for(7) PRIORITY. Any interest accrued or added to the prinaial
adjustmentsto the interest rate correspondit an approved 5 yariaple rateloan to implement an interest rate adjustment
index. If an increase is waived, the lendeay at any time increase retainsthe priority of the original mortgage or equivalent security
theinterest rate to a rate equal to the interest rate if all increagfgrest.

weremade at the first opportunity . (8) AppLicaBILITY. This section does nafpply to any of the
(3) FEESPROHIBITED. No costr fees may be chged in cOR  following:

nectionwith adjustment to the interest rate of a variable rate loan (a) A loan or forbearance to a corporation or a limited liability
or an adjustment to the payment, principal balance or term-impi%mpany.

mentingan interest rate adjustment. b) Al hat is primarily f busi f :
o (@ Notwithstanding 438,052 (b) Aloan that is primarily for a businegarpose or for an agri

) (3m) dEPAYMENTPENA'-T'_ZS-d Y o s dg : cultural purpose, as defined in421.301 (4)

(2) (@), and except as provided in428.207 a lender may not (c) A reverse mortgage loan, as defined ih38.058 (1)b).

include a prepayment penalty in a variable rate loan using an - o :
approvedndex unless all of the following are satisfied: ber(dl) 1él\gltransactlon initially entered into before Novem

1. The lender also makes variable fans without prepay = igiory: 1981 c. 451983 a. 2321985 2325 1991 a. 2211993 a. 88112 1995
mentpenalties and the lender provides the borrower with a writterez, 335 1999 a. 953; 2003 a. 33257, 2005 a. 128215, 2007 a. 1.

statementhat the lender also makes variable rate lagitisout CrossReference: See also s®)FI-SB 13.02andDFI-SL 13.04 Wis. adm. code.

prepaymenpenalties. . . . .
2. Atthe time of the éér of the variable rate loan, and the-borisg:gg; 15; gz;lélg?.lsghgslg gdﬁ;g\llg?c; nttﬁg t't?c?r?g\)llvglro}ﬁtregf'

roweracknowledges, in writing, receipt of the statement specifigdesqnterest collected, plus interest thereon at the rate qfes%

in subd.1. S _ ~year. In addition, the borrower masecover actual damages,
3. The penalty is limited to prepayment that is made withidcluding incidentaland consequential damages, sustained by
3 years of the date of the loan. reasonof the violation.
4. The prepayment is not made in connection with theafale History: 1975 c. 3871977 c. 261981 c. 4%.51
adwelling or manufactured home securing the loan.

(b) This subsection applies to variable rate loans nradie, 138.058 Reverse mortgage loans. (1) DEFINITIONS. I

o is section:
ggggfad,renewed, extended, or modified on or after March ZE? (a) “Qualified lender” means lender approved by the federal

(4) NOTIGE OF INTERESTPAYMENT CHANGES. (a) If a change in departmenbf housing and urban development to enter into a loan
. > ) insuredby the federal government undet USC 1715z-20
theinterest rate occurs, the lender shall give the borrowtce “ y 9 N

(b) “Reverse mortgage loan” means a loan, or an agreement to

of the change: ) . ) ... lend,which is secured bg first mortgage on the borroveiprin
1. Atleast 15 days befotbe change if an increase in periodigina| residence, is insured by the federal government utler

paymentsother than the final payment is required. USC 1715z-20andrequires repayment as specified in the loan
2. Not later than 30 days after any other change. agreementinder any of the following conditions:
(b) The noticeshall be mailed to the borrowelast—known 1. All the borrowers have died.
addressand shall contain all of the following information: 2. All the borrowers have sold the residence or conveyed title
1. The effective date of the interest rate change. to the residence.
2. The amount of the interest rate change. 3. All the borrowers havenoved permanently from the resi
3. The changes in any index which cause the intesgst dence.
change. 4. Any other condition specified it2 USC 1715z-20
4. The amounof the contractual monthly principal and inter ~ (2) REVERSEMORTGAGESPERMITTED. A qualified lender may
estpayments required as a result of the change. enter into reverse mortgage loans.
5. The prepayment rights of the borrower (3) TREATMENT OF REVERSE MORTGAGE LOAN PROCEEDSBY

PA{PLIC BENEFIT PROGRAMS. (@) Reverse mortgage loan payments
madeto a borroweshall be treated as proceeds from a loan and
notas income fothe purpose of determining eligibility and bene
fits under means—tested programs of aid to individuals.

(b) Undisbursed funds shall be treasstequity in a borrowisr

(c) This subsection does not apply to a loan secured by
equivalentsecurity interest as determined as ofdha& that the
loanis made.

(5) NEGATIVE AMORTIZATION. The principal balance of a vari

ag!e r?r;e Ir?grr:l n?ﬁ\),/\,itbrﬁnlri%reasfd t?t 'mﬁlepeﬂt. and |nterr1((ajst trar idenceand not as proceeds from a loan for the purpose of deter
agjustme y years after the loanmsade, and a mining eligibility and benefits under means—tested programs of
leastevery 5 years thereaftéhe payment amount is adjusted %id to individuals.

alevel at least sfitient to amortize the loan at the then existing

interestrate and principal balance over the remaining terthef (c) This subsection applies to any law relating to payments,

loan. The payment amount shall be maintained at least et allowancespenefitsor services provided on a means—tested basis
' Qxethis state, including supplemental security income, low-

until subsequently adjusted under this subsection, except that - ; A
payment amount shall be decreased to reflect any decrease idarm%ergﬁg%eegn)é?;isésstggfaer;c%mperty tax deferral, medical assist

interestrate. History: 1993 a. 88
(6) DiscLosure. Before making a variable rate loan, the
lendershall disclose all of the following information to at leaseé 138.06 Effect of usury and penalties. (1) All instru-
of the borrowers: ments,contracts or securities providing a rate of interest exceed
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ing therate allowed in s138.05 138.0510r138.052shall be valid (b) 1. Except as provided in p4c), an application under par
and effectual to secure the repaymenttbé principal amount (a) for a license shall contain the following:

loanedin excess of$2,000; but no interest may be recovered g3, If the applicant is an individual, the applicargbcial secu
thereonexcept upon bottomry and respondentia bonds and cefy number

tracts. _ b. If the applicant is not an individual, the applicafiéderal
(2) Any lenderor agent of a lender who violates188.05 employeridentification number

138.051or 138.052may be fined not less than $25 nor more than 5 “the givision may not disclose any information received
$500,0r imprisoned not more than 6 months, or both. undersubd.1. to any person except as follows:

(3) Any borrower who paid interest on a loan or forbearance , e division may disclose information under subdo the

ata rate greater than the rate allowed i138.05 138.0510r yonartment of revenue for the sole purpose of requesting certifica
138.052may personally or by personal representative recoverBns under s73.0301

anaction against the lender or personal representativantbeant b. The divisi discl inf tiomd bdl at
of interest, principal and ctges paid on such loan or forbearance. € aivision may disclose informatiemader subdl. a.lo

but not more than $2,000f principal, if the action is brought department of children and families in accordance with a
within the time provided by €93.62 memorandunof understanding under 49.857

(c) 1. If an applicant who is an individual does not have a social
securitynumber the applicant, as a condition of applying for or
gpplyingto renew a license, shall submit a statement made or sub
scribedunder oath or éfmation to the division that the applicant

lender’s personal representative an amount equal to all interd9ESnot have a social security numbdihe form of the statement

andchages paid upon such loan or forbearance but not less t llbe pre_scrlbed .by the departmen? of chll_dren and families.

$50 plus reasonable attorney fees incurred in such action. 2. Notwithstanding sul{3) (b), any license issued or renewed
(5) Notwithstandingsubs.(1) to (4), if any violation of s. N reliance upon a false statement submittedrbgpplicant under

138.05 138.0510r 138.052is the resuit of an unintentional mis Subd-1. is invalid. _ _ o

takewhich the lender or agent thfe lender corrects upon demand, (2) Thedivision may also require the applicant to file with the

suchunintentional violation shall notfett the enforceability of division, and to maintain in force, a bond in which the applicant

any provision of the loan contract as so corrected nor shah shall be the obligarin a sum not to exceed $5,000 with one or

violation subject the lender or the agent of the lender to any pdhore corporate sureties licensed to Hosiness in \igconsin,

alty or forfeiture specified in this section. whoseliability as such sureties shall not exceed the sum of $5,000
(6) In connection witha sale of goods or services on credit df! the aggregate, to be approved by the division, and such bond

any forbearance arising therefrom prior to Octdher970, there Shallrun to thestate of Visconsin for the use of the state and of
shall be no allowance of penalties under this seétipwiolation &Ny Person or persons who may have a cause of action against the
of 5.138.05 excepias to those transactions on which an action hggllgor of the bond under the provisions of tisisction. Such
beenreduced to a final judgment as of May 12, 1972 ondsshall be conditioned that the obligor will conform to and

! : abideby each and every provision of this section, and will pay to

(7) Notwithstandingsub.(6), a seller shall, with respect to 8the state or to any person or persons any and all moneys that ma
transactiondescribedn sub.(6), refund or credit the amount of becomedue or ovgir?g to the stgte to such );/)erson or persgns from y

interest,fo the extent it exceeds the rate permitted 4y8.05 (1) the obligor under and by virtue of the provisions of this chapter

(a), which was chayed in violation of s138.05and paid by a (3) (a) Upon the filing of such application and the paymunt

buyer since October 8, 1968, upon individual written demand A . .
thereformade on or before March 1, 1973, and signed by sugtichfee, the division shall investigatiee relevant facts. Except
buyer. A seller who fails within a reasonable time after suchspProvided in paam), if the division shall find that the character

demandto makesuch refund or credit of excess interest shall gidgeneral fitness and the financial responsibitifythe apph
liable in an individual action in an amount equal to 3 times tHgint,and the members thereof if the applicant is a partnership, lim

amountthereof, together with reasonable attorney fees. ited liability company or associatioand the dicers and direc
rsthereof if the applicant is@rporation, warrant the belief that

. . t
(8) This section does not apply to a loan or forbearance mat(ﬁ% busineswill be operated in compliance with this section the

oanoilftelrgl;llog/%g;tl)gegglé }?&?12'1- 1979 c. 323355 1981 . 4%5.4, 51; division shall thereupon isstweelicense to said applicant to make
1993a. 482490, ’ o ’ ’ 777 loansin accordance witthe provisions of this section. If the divi

Sub.(7) is constitutional. \éner v J.C. Penney C5 Wis. 2d 139222 Nw2d ~ Sionshall not so find, the division shall deny such application.

(4) Any borrower to whom #ender or agent of a lender fails
to provide the statement required irn88.05 (4)with respect to
aloan or forbearance may by himself or herself or his or her p
sonalrepresentative recover in an action against the lendbe or

l4glg§;tiions for the recovery of usurious interest gbdiy revolving credit plans (am) The division may not issue a license under this section to

are not preciuded by (3). MussallenDiners’ Club, Inc69 Wis. 2d 437230 N.wzd  anapplicant if any of the following applies:

717(1975). o 1. The applicant fails to provide any information required
Sub. (6) is constitutional. 60 Atten. 198. undersub.(lm) (b)

2. The department of revenue certifies und&i3s0301that
the applicant is liable for delinquent taxes.
3. The applicant fails to complgfter appropriate notice, with
a subpoenar warrant issued by the department of children and

138.09 Licensed lenders. (1d) In this section,division”
meansthe division of banking.

(Im) (a) Before any person may do businesder this sec
tion or chage the interest authorized by suf@) and before an p~ ;
creditorothger than a bank, savings banl{ sle{vi)ngs andalssmciay families or a county child support agency undes®53 (5)and
tion or credit union may assess a finance gam a consumer rélatedto paternity or child support proceedings.
loan in excess of 18% per yeahat person shall first obtain a 4. Theapplicant is delinquent in making court-ordered-pay
licensefrom the division. Applications for a license shall be ifnentsof child or family support, maintenance, birth expenses,
writing and upon forms provided féinis purpose by the division. medical expenses or other expenses related to the support of a
An applicant at théime of making an application shall pay to th&hild or former spouse, as provided in a memorandum of under
division a nonrefundable $30@e for investigating the applica standing entered into under4®.857
tion and a $500 annual license fee the period terminating on  (b) Every license shall remain in force anéeef until sus
thelast day of the current calendar ye#rthe cost of the inves pendedor revoked in accordaneeth this section or surrendered
tigation exceeds $300, the applicant shall uptemand of the by the licensee, and every licensee shallpr before each Decem
division pay to the division the amount by which the cost of theer 10, pay to the divisiothe annual license fee for the next
investigationexceeds the nonrefundable fee. succeedingalendar year
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(c) Suchlicense shall not be assignable and shall permit opera 3. The licensee has failed to pay the annual licensee fee or to
tion underit only at or from the location specified in the licensenaintainin effect the bond, if anyrequired under sulf2).
atwhich location all loans shall be consummated, but this provi () The division shall restrict or suspend a license utidsr
sionshall not prevent the licensee from making loans under thisctionif, in the case of a licensee who is an individual, the
sectionwhich are not initiated or consummated by face to faggenseefails to complyafter appropriate notice, with a subpoena
contactawayfrom the licensed location if permitted by the ivi o warrant issued by theepartment of children and families or a
sionin writing or by rule or at an auction sale conducted or clerkegynty child support agency under 59.53 (5)and related to
by a licensee. paternityor child support proceedings ordslinquent in making

(d) A separate license shall be required for each place of bugjurt-orderegayments of child or family support, maintenance,
nessmaintained by the licensee. Wheneweficensee shall pirth expenses, medical expenses or other expenses related to the
changethe address of its place of business to another locati@ipportof a child or former spousas provided in a memorandum
within the same cityvillage or town the licensee shall at once givgf understanding entered into unde4$.857 A licensee whose
written notice thereof to the division, which shall replace the-origicenseis restricted or suspended under this paragraghtised
nal license with an amended license ShOWing the new addrq%Sa notice and hearing Only as provided in a memoranofum

providedthe location meets witthe requirements of pge). No  ynderstandingntered into under 49.857and is not entitled to
changein the place of business of a licensee tofardifit city vil- 3 hearing under paga).

lageor town shall be perrnltteg under th? same license. (c) The division shall revoke a licensader this section if the
(e) 1. Except as provided in sutitl. a licensee may conduct, gepartmenof revenue certifies that the licensee is liable for delin

and permit others to conduct, at the locatispecified in itS g ent taxes under £3.0301 A licensee whose license is revoked

license,anyone or more of the following businesses not sUbJe%wlederthis paragraph for delinquent taxes is entitled to a hearing

to this section: _ _ _ unders.73.0301 (5) (aput is not entitled to a hearing under.par
a. A business engaged in making loans for business er aggj,

cultural purposes or exceeding $25,000 in principal amount, (d) The cost of any investigation, examination, or hearing,

exceptthat all such loans having terms of 49 months or more éHﬁ%luding witness fees or any other expenses, conductateby
subjectto S“‘?-m (m) 2.or4._ ) o division under this section shall be paid by the licensee so
b. A business engaged in making first lieral estate mort examinedwithin 30 days after demand therefor by the division,
gageloans under s4.38.051t0 138.06 andthe state may maintain an action for the recowésuch costs
c. Aloan, finance or discount business unde2$8.0101t0  andexpenses.

218.0163 ) ) (5) No licensee shall advertise, print, displpublish, distrib
d. Aninsurance business. ute or broadcast or cause to be printed, displayed, published, dis
e. A currency exchange unde48.05 tributedor broadcast in any mannany statement with regard to
f. A seller of checks business under 2h7. the rates, terms or conditions for the lending of moreegdit,

2. Alicensee may not sell merchandise or conduct other b odsor things in action which is false or calculated to deceive.

nessat the location specified the license unless written authori Wit réspect to matters specifically governed b§28.301 com
zationis granted to the licensee by the division. pliancewith such section satisfies the requiremefthis section.

(f) Every licensee shall make an annual refthe division _ (6) (&) Except as provided in pgb), thelicensee shall keep
for each calendar year on or before Matblof the following year Suchbooks and records in the licensegfaceof business as in the
The report shall cover businesmnsacted by the licensee undePPinion of the division will enable the division to determine
the provisions of this section and shall give all reasonableaded Whetherthe provisions of this chapter are being observed. Every
vantinformation that the division may require. The reports shaiHchlicensee shall preserve the records of final entry used in such
be made upon forms furnished by ttigision and shall be signed Pusinessincluding cards used in the card system, if, doya
andverified by the oath or fifmation of the licensee if an individ Periodof at least 2 years after the making of any loan recorded
ual, one of the partners if a partnership, a member or maifagdferein.
alimited liability company or an &€er of the corporation or asso  (b) A licensee may keep the books and records specified in par
ciation if a corporation or association. Any licensee operatin@) at a single location inside or outside of this state if the books
underthis section shall keep the recordeeting loans made pur andrecords are kept at a location licensed under this sedtium.
suantto this section separate and distinct fromréredrds of any licenseeshall oganize the bookand records by the place of busi
otherbusiness of the licensee. nesswhere the records originated and shall keep the books and
(4) (a) The division for the purpose of discovering violationgecordsseparate from other records for business conductbdtat
of this chapter may cause an investigatiohganade of the busi location. Actual costs incurred by the division to examine books
nessof the licensee transacted under this section, and shall caasérecords maintained outside this state shall be paid by the
aninvestigation to be made of convictions reported talfiision licensee.
by any district attorney foviolation by a licensee of this chapter  (7) (a) In this section:
Theplace of business, books of account, papers, records, safes and  «precomputedoan” means a loan in which the debt is
vaultsof said licensee shall be open to inspection and examinatign, .essems a sum comprising the principal and the amount of
by the division for the purpose of such investigation and the di terestcomputed in advance
sion may examine under oath all persons whose testimony \me — : )
division may require relative to said investigation. The division 2+ ~Principal” means the total of:
may, upon notice to the licensemd reasonable opportunity to be ~ a. The amount paid to, received by or paid or payable for the
heard,suspend or revoke such license adterh hearing if any of accountof the borrower; and
thefollowing applies: b. To the extent that payment is deferred: the amount actually
1. The licensee has violated gopvision of this chapter and paidor to be paid by the licensee for registration, certificate of title
if the division determinesuch violation justifies the suspensiorpr license fees if not included subd2. a; and additional chges
or revocation of the license. permittedunder this section.
2. Any fact or condition exists which, iifhad existed atthe  (b) A licensee may chge, contract for or receive a rate of
time of the original application for such licenseguld have war interestfor a loan or forbearance made prior to April1880,
rantedthe division in refusing to issue such license. which does not exceed the greater of either of the following:
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1. With respect to installment loansforbearances which are  c. A rate of 6% in excess of the interest rate applicable to
repayable in substantially equal successive installments &tmonthU.S. treasury bills as determined under s3odb.
approximatelyequal intervals, and where the principal does not 3. a. For purposes of subds.b.and2. b, the interest rate
exceed $3,000 excluding any interest authorized under this sggplicableto 2-year U.S. treasury notes for any calendar year
tion, and where the scheduled maturity of the loan contract is Refarteris the average annual interest rate determined by the last
morethan 36 months and 15 days from the date of making, interggttion of the notes in the preceding calendar year quarter
may be deducted in advance atage not in excess of $9.50 pefincreasedo the next multiple of 0.5% if the average annual inter
$100per yeal’ on that part of the loan not exceed|ng $1,000 andeggra’[e includes a fractional amount.
per$100 per year on any remaindénterest shall be computed b. For purposes of subds.c.and2. c, the interest ratappli

atthe time thdoan is made on the face amount of the contract f85bleto 6-month U.S. treasury bills for any month is the average

thefull term of the contract, notwithstanding the requirement ff, 2 |giscount interest rate determined by the last auction of the
installment repayments. The face amourthefloan contract or bills in the preceding month, increastedthe next multiple of

note may exceed $3,000 by the amountirgerest deducted in o ; ; :
advance.On contracts which are one year or aoynber of whole t?big)ln;tr:&?r\(terage annual discount interest rate includezca
4 .

ears,the chage shall be computed proportionately on even ¢ . . . i
y X P prop y 4. Information regarding the amounttbe maximum finance

endarmonths. chargeunder subdsl. and2. for any month or calendar year quar
2. With respect to anjoan of any amount, at a rate not t b ) o o
exceed18% per year computah the declining unpaid principalqerShaII be available at thefik of the division.

balancesof the loan from time to time outstanding, calculateg? 5. This paragraph does not restrict the mannepaofracting
accordingto the actuarial method, but this does not limit or restritq" interest, whether by add-on, discount or othenvfiske inter

the manner of contracting for the interest, whether by way &ftrate does not exceed the rate under this paragraph.
add-ongdiscount or otherwise, so long as the rate of interest does(bp) A loan, whether precomputed or based upon the actuarial
not exceed that permitted by this paragraph. method,made after October 31, 1984, is not subject to any-maxi

(bm) A licensee may chge, contract for oreceivea rate of Muminterest rate limit.
interest for a loan or forbearance made on or after April 6, 1980(c) 1. Where thénterest is precomputed, the interest may be
andprior to November 1, 1981, which does not exceed the greatalculatedon the assumption that all scheduled paymentsoeill
of either of the following: madewhen due and theffect of prepayment is governed by the
1. With respect to installment loansforbearances which are Provisionon rebate upon prepayment. If a loan is prepaid out of
repayable in substantially equal successive installments Hi€proceeds of a new loan made under this section, the principal
approximatelyequal intervals, and where the principal does néf such new loan may includey unpaid chaes on the prior loan
exceed $3,000 excluding any interest authorized under this stBich have accruetiefore the making of the new loan, unless the
tion, and where the scheduled maturity of the loan contract is fRlor loan was precomputed in which event the principal of the
morethan 36 months and 15 days from the date of making, inter@@ loan may include the balance remaining after making the
may be deducted in advance atage not in excess of $9.50 perequiredrebate plus any accrued cpes.
$100per year on that part of the loan not exceeding $2,000 and $82. For the purpose of computing interest under this section,
per$100 per year on any remaindénterest shall be computedwhetherat the maximum rate or less, a day shall be considered
at the time thdoan is made on the face amount of the contract fone-thirtiethof a monthwhen such computation is made for a
thefull term of the contract, notwithstanding the requirement fdraction of a month. Loan contracts providing for installments
installment repayments. The face amourthefloan contract or payable at monthly intervals may provide for a first period
note may exceed $3,000 by the amountirgkrest deducted in betweerthe date of the contract and the first installment due date
advance.On contracts which are one year or anynber of whole of not more than 45 days and not less than 15 dA¥re the first
years,the chage shall be computed proportionately on even cagberiodis greater or lesser than amenth, interest may be clgad
endarmonths. only for each day in the first period, at a rate not to exceed one—
2. With respect to anyoan of any amount, at a rate not tghirtieth Qf the interest which would t_)e appl_icable to a first ir_lstall
exceedl9% per year computeh the declining unpaid principal mentperiod ofone month, but such first period may be considered
balancesof the loan from time to time outstanding, calculated monthly interval for purposes of determining rebates. \Wthere
accordingto the actuarial method, but this does not limit or restrifitst period is greater than one month, any additional interest
the manner of contracting for the interest, whether by way ehargeshall be earned and may be added to and collected at the
add-ongdiscount or otherwise, so long as the rate of interest déi#ge of the first installment payment.
not exceed that permitted by this paragraph. 3. In lieu of deducting the interest and ajiag the delin
(bn) 1. A licensee may chge, contract for or receive a ratequencyand deferrathages authorized in this section, a licensee
of interest, calculated according to the actuarial method, whigray contract for and receive a rate of genot exceeding that
may not exceed the greater of the following for a loan or forbedite which, computed on scheduled unpaid balances gfritre
anceof less than $3,000 entered into on or after November 1, 198edsof the loan contract, wouldroduce an amount of cluar
andbefore November 1, 1984: equalto the total of the interest which may deducted from such
a. Twenty-three percent per year loan contract undethis section, and such rate of agamay be
b. A rate of 6% in excess of the interest rate applicable gg;nputgldon ag:ltuhal :ana'ldfp“nupgél balances frrt]]me to ftlme
2-yearU.S. treasury notes as determined under sdibal. outstandinguntil the loan is fully paid. When such rate of gfear
. . . is made in lieu obther chages, the provisions relating to refunds
c. A rate of 6% in excess of the interest rate applicable é‘l’nddelinquency chaes shall not apply to such loans.

6 monthQ.S. treasury bills as determined under.sﬂbdh. 4. If 2 installments or parts thereof of a precomputed loan are
2. Alicensee may chge, contract foor receive a rate of ., naid on or before the 10th dafter their scheduled or deferred
interest,calculated according tie actuarial method, which may e gates, a licensee may elect to convert the loan from a precom
not exceed thgreater of the following for a loan or forbearance e joan to one in which the interest is computed on unpaid bal
of $3,000 or more entered into onajter November 1, 1981 andyncesctually outstanding. In this event the licensee shake

beforeNovember 1, 1984: arebate pursuant to the provisiams rebate upon prepayment as

a. Twenty-one percent per year of the due date of an unpaid installment, and thereafter mayechar
b. A rate of 6% in excess of the interest rate applicable itterestfrom the due date as provided in subdr by par(b) 2.
2-yearU.S. treasury notes as determined under sibal. andno further delinquency ateferral chages shall be made. The
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rate of interest may equal but not exceed the annual percentage2. For any other loan, the amountloé rebate of interest shall
rateof finance chage which was disclosed to the borrower whenot be less than the éfrence between the interest et and the
the loan was made. The rate of interest shall be computedinterestearned at the agreed rate computed upon the uppaid
actualunpaid balances of the contract as reduced by the rebatecfpal balances, exclusive of interesf, the transaction prior to
thetime that such balances are actually outstanfilorg the due paymentin full.
daFeas of which the rebate was made until the contract is fully 3. |f the first payment period is greater than one month and
paid. additionalinterest is chajed as permitted under pé&e) 2, the
(d) 1. No loan of $3,000r less, excluding interest, scheduledditionalinterest chayed for the extension of the first payment
to be repaid in substantially equal installments at epaebdic periodis considered wholly earned on tfiest installment date
intervals shall provide for a scheduled repayment of principandis not considered in computing rebates.
morethan 36 months and 15 days from the date of the contract ifigm) 1. Upon prepayment in full of a loan entered into on or
the principal exceeds $700, nor more than 24 months and 15 dagjtgr November 1, 1981 and before November 1, 1984wduich
from the date of the contract if the principal is $700 or less.  hasa term of less than 49 months, by cash, renewfhancing
2. Alicensee may make loans under a continuing loan agree otherwise, the borrower shall be entitled to a rebate of the
mentwhich provides for futurer additional advances under theunearnednterest as provided in this paragraph. If¢benbined
sameinstrumenif at the time of each new advance of mgra@y rebate of interest and credit insurance premiummiherwise
existingunpaid balance is reduced by any required rebate and tbguiredis less than $1, no rebate need be made. The refunds shall
resultingamount plus the additional money advanced plus-intdye determined as follows:
est,official fees and premiums or identifiable ches for insur a. On a loan where the interest is precomputed and which is
ance,if any, are combined, and for the purpasehe limitations repayable in substantially equal successive installments at
of subd.1. only, the date of the loan contract shall be deemed thgproximatelyequal intervals, the amount of rebate shall be-com
dateof said advance. putedunder s422.209 (2) (apxcept for any additional interest
(e) 1. With respect to a precomputed loan which is scheduletiargeunder par(c) 2.
to be repaid in substantially equal installments, the parties may b. For any other loan, the amountoé rebate of interest may
agreeto a delinquency chge on any installment not paid in full not be less than the @irence between the interest gt and the
on or before the 10th day after gsheduled or deferred due datei,n’[erestearned at the agreed rate, computed upon the upnirid
in an amount not to exceed 5% of the unpaid amaiuhie instal  cipal balance.
ment. The delinquency chge may be collected only once onany = ¢ i the first payment period igreater than one month and
one installment but may be collected when due or at@mg  ,qgitionalinterest is chared under patc) 2, the additionainter
thereafter. . estis earned on the first installment date and may not be consid
2. With respect to other loans the delinquency gbahall not ered in computing rebates.
exceedhe rate allowed under pén), computed upon the unpaid 5 ypon prepayment ifull of a loan for personal, family
principal balance exclusive of interest on the loan. householdor agricultural purposes, of $25,000 or lemstered
3. Notwithstanding subd4. and2., delinquency chges on into on or after November 1, 1981 and before August 1, 1987, and
precomputecdtonsumer loans shall be governed b§22.203  which has a term of 49 months or more and upon prepayment in
(f) 1. Subject to subd®. and3., with respecto a precomputed full of any loan entered into on or after May 10, 1984 and before
loan, the parties before or aftdefault may agree in writing to a August1, 1987, and which has a term of more than 49 months, by
deferral of all or part of any unpaid installment, and the licenseash,renewal, refinancing or otherwise, therrower shall be
may make and collect a clggrcomputed in the same mangaer entitledto a rebate of the unearnederest under €122.209 (2)
the deferral chage computed in accordanaéth s.422.204 (1Yo (b). If the combined rebatef interest and credit insurance pre
(5) whether or not the loan under this section is a consumer loariumsotherwise required is letisan $1, no rebate need be made.

2. In addition to the deferral chye, the licensee mapake If the first payment period is greater than one monttaeddional
appropriateadditional chages. The amount of such chas Interestis qh:ged under pafc) 2, the addltlonalllnteres.t is earned
whichis not paid in cash may be added to the amount deferredgdithe first installment date and magt be considered in comput
the purpose of calculating the deferral aar ing rebates.

3. The parties may agree in writing at any time, including at 3. Upon prepayment in full of a loan of less than $5,000 which
thetime of a precomputed loan that if an installment is not paigle€ntered into on or after August 1, 1987, and which has a term
within 30 days after its due date, fie=nsee may grant a deferralof less than 37 months, by cash, renewal, refinancing or otherwise,
andmake chages under this section, if a notice is sent to the cuseborrower shall be entitled to a rebate of the unearned interest
tomeradvising the customer of the amount of the deferrabghar @sprovided in this subdivision. If the combined rebate of interest
the period of deferral and thattifie installment is prepaid beforeand credit insurance premiums otherwise required is less than $1,
maturity that a proportionate refund tife deferral chae will be norebateneed be made. The refunds shall be determined-as fol
given. No deferral ch@re may be made fer period after the date lows:
thatsuch a lender elects to accelerate the maturity of the-agree a. On a loan where the interest is precomputed and which is
ment. repayable in substantially equal successive installments at

4. Notwithstanding subd4., 2. and3., deferral chages on approximatelyequal intervals, the amount of reba}te sha!l be-com
precomputectonsumer loans shall be governed b§22.204  putedunder s422.209 (2) (apxcept for any additional interest

(g) Except as provided in pdgm), upon prepayment in full chargeunder par(c) 2. _
by cash, renewal, refinancing or otherwise, the borrower shall be b. For any other loan, the amountioé rebate of interest may
entitled to a rebate of the unearned interest as provided in thitbe less than the éiirence between the interest gjeat and the
paragraph.If the combined rebate of interest and credit insurant@erestearned at the agreed rate, computed upon the upiirid
premiumsotherwise required iss than $1, no rebate need bgipal balance.
made. The refunds shall be determined as follows: c. If the first payment period igreater than one month and
1. On aloan where the interest is precomputed and whichaglditionalinterest is chagied under pafc) 2, the additionainter
repayable in substantially equal successive installments &6tisearned on the first installment date and may not be consid
approximatelyequal intervals, whether @ot the precomputed €red in computing rebates.
loanis a consumer loan, the amount of rebate shall be computed4. Upon prepayment in full of a loan of $5,000 or more or a
under s422.209 (2)a) except for any additional interest char loanof less than $5,000 if for a term of 37 months or more, entered
coveredunder subd3. into on or after August, 1987, by cash, renewal, refinancing or
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otherwise, the borrower shalbe entitled to a rebate of thetion. The statement shall also indicate the percentage per year of
unearnednterest computed under422.209 (2) (b) lor2. The interestchaged in the transaction.

licenseemay determine whether the rebate is computed under S(b) Give tothe borrower a plain and complete receipt for all
422.209(2) (b) 1.or2. If the combined rebate of interest and Cred.&ashpayments made on account of any such lodmeaime such
insurancepremiums otherwise required is less than $1, no rebglgymentsare made.
needbe made. If the first payment period is greater than one : : ; -
monthand additional interest is clged under pafc) 2, theaddk m g[%)ritljlermlt payments of the loan in whole or in part priatsto
tional interest is earned on the first installment date and may nog ) . . .

(d) Upon repayment of the loan in full mark indelibly every

be considered in computing rebates. L . )
(h) A licensee may require property insurance, and mobllgatlon,other than a security agreement, signed by the bor
y require property A TP verwith the word*Paid” or “Canceled” and cancel and return
acceptputshall not require, credit life insurance or credit acudeg ynote. When there is no outstanding secured obligation such

Zgg;g;ﬁf;ﬁtﬁniﬁrigzewmﬁgttu’ef osrurfc?t 'trk:séulrc‘;’l:ﬁ?slz ::S;#:udm'g'censeeshall restore any pledge, cancel and return any assign
e ent, cancel and return angecurity agreement given to the

Ioah. . . . licenseeby the borrower and file a termination statement termi
(i) In addition to interest, the licensee may gear natingany filed financing statement.
1. The additional chges gllowed in 2122.202whether onot (e) Take no note, promise to paecurity nor any instrument
theloan is a consumer loan; in which blanks are left to be filled in afttre loan has been made

2. Anamount sdfcient to cover the fee for filing the termina exceptthata detailed description or inventory of the security may
tion statement required by 409.513on loans secured by mer pefilled in, with the written consent of the borrower within 10
chandiseother than anotor vehicle, a manufactured home, or g@aysthereafter

boat;and _ 3 _ (9) (a) No person, except as authorized by statuthall
3. On motor vehicle loans, the actual filing fee required fafirectly or indirectly chage, contract for or receiany interest or
filing with the department of transportationder ch342or, on  consideratiorgreater than allowed in £38.05upon the loan, use
boatloans, the flllng fee reqUIred for flllng with the department Qgr forbearance of monegoods or things in action, or upon the
naturalresources under cBo. loan, use or sale of credit. The foregoing prohibition shall apply
() No licensee may divide or encourage a borroweiviole to any person who as security for any such loan, use or forbearance
any loan for the purpose of obtaining a higher rate of finan@# money goods or things in action, or for any such loan, use or
chargethan would otherwise be permitted under this section. sale of credit, makes@retendecurchase of property from any
(jm) 1. Subject to sub@., a licensee maghage, in addition personand permits the owner or pledgor to retain the possession
to interest, a loan administration fee on a consumer loan, includthgreof,or who by any device or pretense of dirag for his or her
arefinancing or loan consolidation, if all of the following condiservicesor otherwise seeks to obtain a greater compengtion

tionsare met: is authorized by this section.
a. The loan administration fee does not exceed 2% of the prin (b) No loan made under this section, for which a greater rate
cipal in the consumer loan, refinancing or consolidation. or amount of interest, than is allowed by this section, has been con

b. The loan administration fee is chad for a consumer loan tractedfor or received, wherever made, shall be enforced in this

thatis secured primarily by an interestraal propertyin a mobile ~ Staté,andevery person in any wise participating therein in this

home,as defined in .01.91 (10)or in a manufactured home, asStateshall be subject to this sectiolf.a licensee makes an exees
definedin s.101.91 (2) sive chage as the result of an unintentional mistake, but upon

demandmakes correction of suchistake, the loan shall be
enforceableand treated as if n@iolation occurred at the agreed
fate. l\_lothing in this paragraph shall limit any greater rights or
afterthe prior loan, then the licensee shall reduce anyadamin remediesafforded in chs421t0427to a customer in a consumer

istrationfee on the new loan by the amount of the ladministra ~ c"edittransaction. _ _
tion fee on the prior loan. (10) Any person, partnershipr corporation and the several

3. A loan administratioriee chaged under this p(,ﬂr‘,ﬂgraphofficersand employees thereof who shall violate any of the provi

may be included in the amoufitanced in the consumer loan. The>lonsof this section shall be guilty of a misdemearordupon
loan administration fee is earned by the licensee whegehand convictionthereof shall be fined not more than $500 or impris
neednot be refunded under pdgm) 3.0r 4. A licenseewho ©nedfor not more than 6 months or both.

chargesa loan administration fee under this paragraph nety ~ (11) Thedivision may employ necessary examiners or other
alsoretain a loan administration fee unde#22.209 (1mjn con personnefrom time to time and fix their compensation.
nectionwith the same consumer loan transaction. (12) No person, association, partnership or corporaliming

(k) All consumer loans as defined ind®1.301 (12phall be businessunder the authority of any law of this state or of the
governedby chs421t0427, but to the extent that cré21to427  United States relating to banks, savings banks, trust companies,
areinconsistent with this section, this section shall govern.  savingsor building and loan associations, or credit unions shall be

(8) Every licensee shall: eligible to become a licensee under this section.

" he b he ti | . d History: 1971 c. 60125, 239,307, 1973 c. 2243 1975 c. 4071977 c. 2%.1654

(a) Deliver to the borrowent the time a loan is made, a statez) by, 1977 c. 4441979 c. 105.60 (13) 1979 c. 1681981 c. 4555.11 1016, 51;

mentin the English language showing in clead distinct terms 1983a. 36 192, 385 1985 a. 1271987 a. 271989 a. 311991 a. 39221, 1993 a.

; ; 112, 184, 368, 482, 490, 1995 a.27, 225, 272, 1997 a. 27191, 237, 1999 a. 931,
the amount andlate of the note and of its maturitige nature of 32 53 2001 & 10107 2005 . 158218 2007 a. 1. 56,

the security if any, for the loan, the name and address of the bor ¢, 5s¢ Refeence: See also clDFI-Bkg 77 Wis. adm. code.
rower and of the ||Ce_n599, th_e amount of Interest, the proceeds pftalimentsellers are not precluded by s. 138.09, 1973 stats., frominare
theloan after deducting such interestlescription of the paymentcomputednterest. First National Bank ofig¢onsin Rapids.\Dickinson,103 Ws.

f ; d 428 308 N.W2d 910(Ct. App. 1981).
scheduleand thedefault Cha!’e' Disclosures made in accordanCé A municipalordinance that dictates where a state-licensed payday loan operation

with the federal consumer credit protection act and regulationnay locate its business and what hours it may operate has nothing to dbavith
shallbe deemed to comply with such disclosures. The statemsa'sregulation of the loans themselves and its licensing of loan providers and is not

shallalso indicate that the borrower may prepay the borl’ewegg%eg“gﬁ%y gt?tzeo'(% The Payday Loan Store a$8tinsin, Inc. vCity of Madison,

loanin thle or 'n part and that_lf the loan is p(epla]ldull the Wisconsin has a compelling interest in applying statutory regulations to banking
borrowerwill receive a refund of interest as provided by this segctivities on Indian reservationg0 Atty. Gen. 337

2. Notwithstanding subdl., if a licensee chges a loan
administratiorfee on a consumer loan tligprepaid from the pro
ceedsof a newloan made by the same licensee within 6 montl
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GetCash Until Payday!: The Payday-Loan Problem iscéhsin. Noyes. 2006 (c) An unredeemed pledge must be sold within 12 months of
WLR 1628. thedue date of a loan. No interest or gempermitted under this
; o sectionmay be collected on a loafter the expiration of 12
138‘10“ Pawnbroke”rs. (1) DEFINITIONS. In this SeCt'Oﬂ' monthsof the due date of a loan, whether the loan is renewed or
(g) Pawnbrpker includes any person wkagages in the ”}e loan is paid and the pledge redeemed.
businesf lending money on the deposit or pledge of personal (9) NoTice oF saLe. A pawnbroker shall not sell any pledge

groperty,qther than ch(?ses In action, securities, or written “Yinless due noticef such contemplated sale has been forwarded
encesof indebtedness; or purchases personal propertyamtht the pledgor by registered mail to the address given by the pled
expressedar implied agreemerr understanding to sell it back at 0 tl?h tg yf t?t inina the | to snelw %d y f th P
asubsequent time at a stipulated price. goratthe ime of obtaining the foan or to snewacdress of the
- - . pledgor,as shown on the pawnbrokerecord. Notice of the cen
(b) “Pawnbroking” means the business of a pawnbraker templatedsale of a pledge shall be mailed to the pledgor not less
def(lg)ec“ilgna\t/\r/]llwstiiizttl’?:{eans the card, book, receipt or other rec%ldinsotd]? 4 pr_iotcln the datte ofdsale. S(ljj o nottiﬁe fha" stat?ttﬁ)tal
' ) ountof principal, interest and ctges due on the loan as of the
furnishedto the pledgor at théme a loan is granted containing thejateof thepnoticré, e
termsof the contract for a loan. (10) DisPOSITIONOF PROCEEDS. Theproceeds from the sale of
(d) “Person” includes an individual, partnership, associatiog,pledge shall be applidéd the order specified, to the following
businesscorporation, nonprofit corporation, common law trusfpurposes: Payment of the auctionéerchages if sold at public
joint-stockcompany or angroup of individuals however ga-  auction,or commission for selling not to exceed 5%afd at pri
nized. vatesale; payment of principal of the loan; payment of the interest
(e) “Pledge” means an article or articles deposited withon the loan permitted under this section, and payment of the
pawnbrokeras securityfor a loan in the course of the pawnbrochargeson the loan permitted under this section; payment of post
ker’s business as defined in péa). agefor mailing notice to the pledgor of tlkentemplated sale or
(/) “Pledgor” means the person who obtains a loan fromngticeof the surplus. The surplus, if ashall be paid to the pled
pawnbrokerand delivers a pledge into the possession of a.pavgpr or such Other person who would have been entitled to redeem
broker unless the persatiscloses that he or she is or was actingje pledge had it not been sold.
for another in which case a “pledgor” means the disclosed princi (11) NoTice oF surpLUS. Notice of any surplus from the sale

pal. of a pledge shall be forwarded to the pledgor within 10 days of the
(2) MAXIMUM LOAN. A pawnbroke's loan may not exceed dateof sale by registered mail to the address given by the pledgor
$150. atthe time of obtaining the loan or to such new address plede

(2m) PAWNBROKING BY LICENSED LENDERS. The division of 90 Of which the pawnbroker has received notice.
bankingmay promulgate rules regulating the conduct of pawn (12) REVERSIONOF sURPLUS. If a surplus remaining from the
broking by persons licensed under§8.09 saleof a pledge isiot paid or claimed within one year from the
(4) MAXIMUM INTERESTOR CHARGES. A pawnbroker shatiot dateof sale, such surplus shall revestthe pawnbroker The
chage, contract for or receive interest in excess of@¥nonth Pawnbrokershall notbe required to pay any interest on an unpaid

on any loan or balance thereon and such interest shall notSH&PIUS.

increasedby chaging commission, discount, storage or other (13) FORFEITURE. A pawnbroker who chges, contracts for or
chargedirectly or indirectly nor bycompound interest; provided, receivesinterest or chaes greater than permitted under this sec
however that when the interest herein specified amounts to Ii&n shall forfeit both principal and interest, and shall return the
than $1 per month, the minimum charshall be $1 for the first Pledgeupon demand of the pledgor and surrender of the pawn
month and 50 cents for each Succeeding m@juhng the loan tlcket, without tender or payment of prInCIpaI or interest.

period. (14) PenaLTY. Any pawnbroker who refuses to comply with

(4m) WHEN LIMIT ON MAXIMUM INTEREST DOES NOT APPLY. SUb(lS) Sha!' beimprisoned in the COUnty jall for not more than
Subsectior{4) does not apply to a pawnbroleloan made after oneyear or fined not more than $500.
October31, 1984 and before November 1, 1987. (15) ExcepTioN. This section does not apply any person

(5) COMPUTATION OF INTERESTOR CHARGES. The interest and thatis licensed under 438.09
chages authorizedy this section shall be computed at the ratnglstory: 1979 c. 3%.92 (9) 1981 c. 451983 a. 1891989 a. 2571993 a. 482
= e 97a. 27 2005 a. 158
specifiedon the actual principal balance of the loan due for the
actualtime which has elapsed from the date of the loan to the dﬂ% 12
of payment. For the purpose of calculation of interest andgiar F'Ijé) DEFINITIONS. For purposes of this section:
permittedunder this section, a year shall be 12 calendar months, “Division” the divisi f banki
anda month shall be one calendar month, or any fractiomal (&) ision” means the division of banking.
thereof. A calendar month shall be any period from a cedate (D) “Insurance premium finance companyleans a person

in one month to the same date in the next succeeding month.engagedin the business of enterinigto insurance premium

(8) SALE OFPLEDGE. Upon default in the payment of any loanfinanceagreements.

apawnbroker magell the pledge upon the conditions contained (C) “Licensee” means an insurance premium finance company
in this section. holding a license issued by the division under this section.

(@) A pawnbroker may sell a pledge private sale for an  (d) “Premium financeagreement” means an agreement by
amountnot less than that agreed to by the pledgbich amount Which an insured or prospective insured promises to pay to an
shall be stipulated othe pawn ticket and shall not be less thalfisurancepremium finance company the amount advanced or to
125%o0f the amount of the loanA pledge which cannot be soldbeadvanced under the agreement tansarer or to an insurance
atprivate sale at the minimum price agreed to by the pledgor maggntor broker in payment of premiums on an insurance contract
be sold at public auction, which sale shall tenducted in the togethemwith a service chge or interest chge as authorized and
mannerprovided by s779.48 (1) limited by this chapter

(b) No unredeemed pledge may be dmédore the expiration ~ (2) Scope. This section shall not apply to:
of 90 days after the due datetbé loan unless otherwise specifi  (a) Any insurance company or agent defined B28.02 any
cally authorized in writing by the pledgoirhe authority to sell an savingsand loan association, savings bank, sales finance com
unredeemed pledge prior to the expiration of 90 days after the ga@y, motor vehicle installment sellebank, trust company
date of the loan must be given by the pledgor on a date subsedliegnisedlender or credit union authorized to do business in this
to the due date of the loan. state,but such aganizations, if otherwise eligible, are exempt

Insurance  premium finance companies.
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from thelicensing under this section, but suf®.to (12) and any 2. If the cost of the investigation exceeds $300, the applicant
rulespromulgated by the division pertaining to such subsectiogkall,upon demand of the division, pay the amount by which the
shall be applicable to all premiurfinance transactions enteredcostof the investigation exceeds the nonrefundable fee.
into by such aganizations in thistate if an insurance policy or any  (b) The division shall issue or renew a license when the divi
rightsthereunder is made the security or collateral for repaymeiiénis satisfied that the persontie licensed satisfies all of the-fol
of the debt. lowing, as applicable:

(b) The inclusion of insurance in connection with an install 1. Is competent and trustworthy and intends to act in good
mentsale of a motor vehicle or other goods and services. faith in the capacity involved by the license applied for

(d) Life insurance. 2. Has a good business reputation and has had experience,

(3) LicensEs. (@) No person except those listed in $8p(a) trainingor education so as ke qualified in the business for which
shallengage in the busines§financing insurance premiums inthelicense is applied for
this state without first having obtained a license. Any person who 3. If a corporation, is a corporation incorporated under the
engagesn the business dinancing insurance premiums in thislaws of this state or &reign corporation authorized to transact
statewithout obtaining a licensmay be fined not more than $200husinessn this state.

(b) The annual license fee is $500 and shall be paid to the divi 3L. If a limited liability companyis oganized under the laws
sion. Licenses may be renewed May 1 of each year upon paymeithis state or a foreign limited liability company authorited
of the annual fee. transactbusiness in this state.

(c) The person to whom the license or the renewal thereof is 4. Has provided the information required under $8b(d)
issuedshall file sworn answers, subject to the penalties of perjuty.
to such interrogatories as the division requires. The division may 5. Has not been certified by the department of revenue under
atany time, require the applicant fully to disclose the identity &f 73.0301as being liable for delinquent taxes.
all stockholders, partners, members, managerficess and 6. If an individual, has ndailed to complyafter appropriate
ice,with a subpoenar warrant issued by the department of

officer, employee, stockhold_,elpartner member_ or manager gg
thereof,who may materially influence the applicantonduct, g not delinquentn making court-ordered payments of child or

meetsthe standards of this section. o _ family support, maintenance, birth expenses, medical expenses or
(d) 1. Except as provided in pg), an application for a license otherexpenses related to the support of a child or former spouse,

53(5) and related to paternity or child support proceedings and

underthis section shall contain the following: as provided in a memorandum of understanding entered into
a. If the applicant is an individual, the applicargbcial secu unders.49.857
rity number (5) REVOCATION ORSUSPENSION. (a) The division may revoke
b. If the applicant is not an individual, the applicaf¢deral or suspend the license of any insurapmmium finance company
employeridentification number if the division finds any of the following:
2. The division may not disclose any information received 1. Any license issued to such company was obtained by fraud.
undersubd.1. to any person except as follows: 2. There was any misrepresentation in the application for the

a. The division may disclose information under subdo the license.
department of revenue for the sole purpose of requesting certifica 3. The holder of such license has othervglsewn himself or
tionsunder s73.0301 herselfuntrustworthy or incompetent to act as a premium finance
b. The division may disclose informatiamder subdl. a.to company.
the department of children and families in accordance with a 4. The company has violated any provision of this section.

memorandunof understanding under 49.857 5. Thecompany has been rebating part of the servicegehar
(e) 1. If an applicant who is an individual does not have a sociglallowed and permitted herein to any insurance agent orinsur
securitynumber the applicant, as a condition of applying for oancebroker or any employee af insurance agent or insurance
applyingto renew a license under this section, shall submit a stabeokeror to any other persars an inducement to the financing of
mentmade or subscribed under oath dirmation to thedivision anyinsurance policy with the premium finance company

thatthe applicant does not have a social security numbee (am) 1. The division shall deny an application for a license
form of the statement shall trﬂ’esc”bed by the department Ofrenewa"f any of the fo”owing applies:

childrenand families. o a. The applicant has failed to provide the information required
2. Any license issued or renewét reliance upon a false yndersub.(3) (d) 1.

statemensubmitted by an applicant under subds invalid. b. The department of revenue has certified undé8 £301
(4) INvESTIGATION. (a) Upon the filing of an application andthatthe applicant idiable for delinquent taxes under7®.0301

the payment othe required fees under péam) 1, the division  an applicant whose renewal application is denied under this subd.

shall make an investigation of each applicant and shall issu@ &_is entitled to a hearing under73.0301 (5) (aput is not
licenseif the division finds the applicant is qualified in accordancgntitiedto a hearing under pdb).

with this section. If the division does not Bod, the division ¢ ", the case of a licensee who isiadividual, the applicant
shall, within 30 days after the division has received the applicgyis 15 comply after appropriate notice, with a subpoena or war
tion, notify theapplicant and, at the request of the applicant, giY&n; that is issued by the department of childrenfamdlies or a
the applicant a full hearing, except as follows: county child support agency undeb8.53 (5)and that is related
~ 1. Anapplicant whose application is denied under (5. to paternity or child support proceedings or the applicant is-delin
IS entltled_ to a hearlng under?3.0301 (5) (aput is not entitled quentin making court—ordered paymemch”d or fam||y sup
to a hearing under this paragraph. port, maintenance, birtlexpenses, medical expenses or other
2. An applicant whose application is denied under (6. expenseselated to the support of a child or former spouse, as pro
is entitled to notice and a hearing only as provided in a memoraided in a memorandum of understanding entered into usder
dum of understanding entered into under8.857and is not 49.857 An applicant whosesnewal application is denied under
entitledto a hearing under this paragraph. this subd.1. c.is entitled to a notice and hearing undet%857
(am) 1. An applicant shall pay to the division a nonrefundabl!t is not entitled to a hearing under.ghy.
$300license investigation fee and a $%0thual license fee forthe 2. The division shall restrict or suspend tleense of any
periodending on the next April 30. insurancepremium finance company if the division finds that, in
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the case of a licensee who is mdlividual, the licensee fails to insuredas specified by the insured, th@me and place of business
comply, after appropriate notice, with a subpoena or warrant ttatthe premium finance compang which installment or other
is issued by the department of children and familiea county paymentsareto be made, a description of the insurance contracts,
child supportagency under $9.53 (5)and that is related to pater including term and type of poli¢gythe premiums for which are
nity or child support proceedings or the licensee is delinquentadvancedr to be advanced under the agreement and the amount
making court—-ordereghayments of child or family support, main of the premiums therefor; and
tenance,birth expenses, medical expenses or other expenses3. Set forth the following items where applicable:
relatedto the support of a child dormer spouse, as provided in 5 The total amount of the premiums,
amemorandum of understanding entered into undé9.857 A b Th fthe d
licenseewhose license is restricted or suspended under this-subdi - e amognt of the down pa_yment, )
vision is entitledto a notice and hearing unde#8.857but is not c. The principal balance (the tifence between items a and
entitledto a hearing under pdb). b),

3. The division shall revoke the license of any insurance pre d. The amount of the service char
mium finance company if the department of revenuedeatified e. The balance payable by the insured (sum of items c and d),
unders. 73.0301that the licensees liable for delinquent taxes f. The number of installments required, the amount of each
unders.73.0301 A licensee whose license is revoked under thigstallment expressed in dollars, artie due date or period
subdivisionfor delinquent taxes is entitled to a hearing under gereof.

73.0301(5) (a)but is not entitled to a hearing under. g}. (b) Theitems set forth in pata) 3.need not be stated in the
(b) Before thedivision revokes, suspends or refuses to renegquencer order in which they appear and additional itenas

the license of any premium finance compathe division shall peincluded to explain the computations maueetermining the

give the company an opportunity to be fully heard and to introduggnountto be paid by the insured.

evidencen the company behalf. In lieu of revoking @uspene (9) SERVICE CHARGES. A premium finance company shall not

ing the license for angf the causes enumerated in this SUDseCtio&arge,contract for receive or collect a service charother than

afterhearing, the division may subject the premium finance-co p g ; e :
panyto a penalty of not more than $200 for eaderafe when in rﬁ;epfl;?été?dsgg(%i subsection unless itis a licensed lender regu

the division’s judgment the division finds that the public interes Th iceh hall b d he bal fth
would not be harmeby the continued operation of such compa_n)fH (21)iumse dieervg:fet% ra;%%?raiting tchoem dpéjvtven ;;):ytmgnta n?gg: gyttk?e
[heamount of any penalty under this paragraph shall be -paldin uredin accérdance with the premium finance agreenfieont)
the company to the division for the use of the stéteany hearing e effective date of the insurance coverage,vitnich the pre
underthis subsection, the division may administer oaths to W’r{naliums are being advanced, to and includign | the date vShen the
nesses.Anyone testifying faiseliafter having been admmlSteredfinal installmentgof the rerﬁium finance a rgement is payable
the oath, shall be subject to the penalty of perjury b Th o ch P | ﬁ : pay h.
1) Any action of the division n refusing o issue or renew 2, () 1 S e pius an additonal char
|ce(r51?ne)s ;SClsLIS,\l:AéiCORg;:I?Q; ulrr1] tirissgubsgcticoﬁ' of $10 per premium finance agreement, but, if the principal bal
“ N : RO anceis $50 or less there shall be no additional gbaand if the
1. “General order” means an order of the division other thajincipal balance is more than $50 but not more than $100, the

aspecial order o additionalchage is $6.
o2 Special order” means an ordertbé division to or déct- (bm) Paragrapltb) applies only to a premium finanegree
Ing a person. mentin which the related insurancentract is for personal, fam

(b) The division may issue general orders or special ordegs or household use entered into before November 1, 1984. The

necessaryo prevent or corre@ctions by an insurance premiumservicechage for any other premium finance agreement shall be
finance company that constituteause under this section forasagreed by the parties to the agreement.

revoking, suspending, or restricting a license. _ (c) The service chge shall be computed on the principatbal
(6) Recorps. (a) Every licensee shall maintain records of itgnce of a premium finance agreement payable in successive

premiumfinance transactions and the recastall be open to an monthlyinstallments substantially equal in amount for a period of

examinationand investigation by the division. The division mayneyear Ona premium finance agreement providing for install

makean examination of the books, records and accourdsyf mentsextending for a period less than or greater than onetiiear

licenseeas the division deems necessarhe division shaltieter servicechage shall be computed proportionately

mine the cost of arexamination and that cost shall be assessed(d) Notwithstanding therovisions of any premium finance

againstand paidby the licensee so examined. The diViSion'm.anreementany insured may prepay the obligation in full at any

atany time, require any licenseebring such records as the éivi e "1y such eventhe insured shall receive a refund credit. The
siondirects to the division for examination. _amountof such refund credit shattpresent at least as great a pro
_ (b) Every licensee shall preserve its records of such premiygytion of the service chge as the sum of the periodic balances
financetransactions, including cards used in a card system, fol@krthe month in which prepayment is mdsiErs to the sum of
least3 years after making the final entryrespect to any premium g periodic balancesinder the schedule of installments in the
financeagreement. Thpr(_eservatlon of records in phOtOQ_Faph'Cagreement.Where themount of the refund credit is less than $1,
form or other_form_author_lzed under 820.285shall constitute ng refund need be made. If in addition to the servicegehan
compliancewith this requirement. o additionalchage was imposedsuch additional chge need not

(7) RuLEs AND REGULATIONS. The division may makand berefunded nor taken intconsideration in computing the refund
enforcesuch reasonable rules as are necessary to cartiiisut credit.
section,but such rules shall not be contrary to nor inconsistent (10 CHarGESBY LICENSED LENDERS; REBATES. (a) A lender
with this section. - licensed under £38.09may chage interest as provided that

(8) PREMIUM FINANCE AGREEMENTS. (@) A premium finance sectionfor a loan involving a premium finance agreement.
agreemenshall: . (b) The interest shall be computedthe balance of the pre

1. Be dated, signed by or on behalf of the insured, and thgums due, after subtracting the down paymemde by the
printedportion thereof shall be in at least 8—point type, insuredin accordance with the premium finance agreenieoth

2. Contain the name and place of business of the insuratite effective date of the insurance coverage,vinich the pre

agentor insurance broker negotiating the related insurance caniumsare being advanced, to and including the date when the
tract, the name and residence or thlace of business of the final installment of the premium finance agreement is payable.
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(c) Notwithstanding the provisions afiy premium finance financecompany such insurance sHadl limited to the coverage
agreementany insured may prepay the obligation in full at anto which such restrictions relate and to the persons they are
time. In suchevent the insured shall receive a rebate as provideesignedo protect.
unders. 138.09 (d) Whenever a financed insurance contract is canceled the

(d) Except as provided in sufd.2) to the contrarys.138.09 insurershall return whatever unearned premiums areushaer
appliesto a loan involving @remium finance agreement made byheinsurance contract to the insurance premium finanogpany
alicensed lender for the account of the insured, and such actiothbyinsurer shall

(11) DELINQUENCY OR DEFAULT CHARGE. (a) A premium be deemed to satisfy the insusesbligationsunder the insurance
financeagreement may provide for the payment by the insuredasintractwhich relate to the return of unearned premiums. If the
a delinquency or default ctygr of $1 to a maximum of 5% of anycreditingof return premiums to the account of the insured results
delinquentinstallment which is in default for a period of 5 days dh a surplusover the amount due from the insured, the premium
more. If the default results in the cancellation of angurance financecompany shall refund such excess to the insured but no
contract listed in the agreement, the agreement may provideSgehrefund shall be required if it amounts to less than $1.
the payment by the insureaf a cancellation chge of $15. A pre (13) NoFiLING NECESSARY. No filing of the premium finance
mium finance agreement may also provide for the payment ef stagreemenor recording of a premium finance transaction shell
utory attorney fees and statutory court costs if the agreemenhésessaryo perfect thevalidity of such agreement as a secured
referredfor collection to an attorney natsalaried employee of thetransactioras against creditorsubsequent purchasers, pledgees,

insurancepremium finance company encumbrancerssuccessors or assigns.
(b) This subsection does not apply to loans by licensed lenderg14) ESTABLISHED INSURANCE PREMIUM FINANCE COMPANIES.
regulatedunder s138.09 Any person or corporation engaged in the business of an insurance

(12) CANCELLATION. When a premium financagreement premiumfinance company on May 19, 1970, may continue in
containsa power of attorney ather authority enabling the insur operationunderthis section but shall obtain a license by January
ancepremium finance comparty cancel any insurance contracfl, 1970.
listedin the agreement, the following applies: (15) APPLICABILITY OF CHS. 421 TO 427 TO THIS SECTION. All

(a) Not less than 10 days’ written notigleall be mailed to the consumeioans as defined in ch421to 427 made by licensees
insuredof the intent othe insurance premium finance companynderthis section shall be governed by this section to the extent
to cancel the insurance contract unless the defaalired prior thatchs.421to 427 are inconsistent with this section.
to the date stated in the notice. The insuragent or insurance  History: 1971 c. 405.93, 1971 c. 12%.478 1971 c. 239Stats. 1971 s. 138.12;
broker indicated on the premium finance agreersballalso be  1°7e¢, 71550 1975, ST2197 ¢ diked s 11001 ¢ #51oas g Tosions
mailed 10 days’ notice of such action. 1997a. 191237 1999 a. 932, 83; 2005 a. 215253 2007 a. 20

(b) Pursuant to the power of attorney or other authorit . ) . )
referredto above, the insurance premitdimance company may 138.20 Discrimination in granting credit or loans pro -
cancelon behalf of the insured by mailing to the insurer writteRibited. (1) RuLe. No financial oganization, as defined under
noticestating when thereafter the cancellation shall fectife, SS.71.04 (8) (2)and71.25 (10) (a)or any other credigranting
andthe insuranceontract shall be canceled as if such notice §pmmercialinstitution may discriminate in thgranting or exten
cancellatiorhad been submitted by the insured himself or hersegfon of any form of loan or credit, or of the privilege or capacity
but without requiring the return of the insurance contract. TH@ obtain any form ofoan or credit, on the basis of the applicant’
insurancepremium finance company shallso mail a notice of physicalcondition, developmental disability as defined iBks01
cancellatiorto the insured at the insuredast—known address and(5), sex or marital status; provided, howewveat no such ga-
to the insurance agent or insurance broker indicated on the grgationor institutionshall be required to grant or extend any form
mium financeagreement. Compliance by the premium financ@ loan or credit to any person who sucfasrization or institution
companywith the provisions of the premium finance agreemef@isevidence demonstrating the applicardckof legal capacity
or par (a), shall not be a condition offettive cancellation here to contract therefor or toontract with respect to any mortgage or
under. securityinterest in collateral related thereto.

(c) Where statutoryregulatory ocontractual restrictions pro  (1m) SpousaLCREDIT. A violation of s.766.56 (1)is a viola
vide that the insuranceontract may not be canceled unless notidén of sub.(1).
is given to agovernmental agencynortgagee or other 3rd party  (2) PeENALTY. Any person violating this sectionay be fined
theinsurer shall give the prescribed noticebehalf of itself or the not more than $1,000. Each individual who is discriminated
insuredto such governmental agenagyortgagee or othe3rd againstunder this section constitutes a separate violation.
partywithin areasonable time after the day it receives the notig?—ilisgtg;y: %?723 167' 881975 c. 2751977 c. 418.929 (55) 1983 a.186 1985 a.

i i 1 ) a. A7
gt)g\al‘gci’ilgﬂ(?t?ofr:’gnl:]e::{hu?rgrt?]rgllé?n{:rqggf&%%rapai%hgg;gﬁ d b NOTE: As to sub. (1m), see notes ¥985 Ws. Act 37, marital pr operty trailer
g - Y bill.
the effective date of cancellation specified by the premium crossReference: See also ch©FI-SB 8andDFI-SL 8 Wis. adm. code.
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