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CHAPTER 146
MISCELLANEOUS HEAL TH PROVISIONS

146.001 Definitions. 146.65 Rural health dental clinics.

146.0255Testinginfants for controlled substances or controlled substance analogg6.68 Grant for colposcopies and other services.

146.085 Paytoilets prohibited. 146.71 Determination of death.

146.15 Information. 146.81 Health care records; definitions.

146.16 Expenses. 146.815 Contents of certain patient health care records.

146.17  Limitations. ) 146.817 Preservation of fetal monitor tracings and microfilm copies.
146.22  Flushing devices for urinals. » 146.819 Preservation or destruction of patient health care records.
146.25 Required implanting of microchip prohibited. 146.82 Confidentiality of patient health care records.

146.31  Blood or tissue transfer services. 146.83 Access to patient health care records.

146.33 Blood donors.

146.34 Donation of bone marrow by a minor
146.343 Donation of newborn umbilical cord blood.
146.345 Sale of human gans prohibited.

146.35 Female genital mutilation prohibited.

146.835 Parents denied physical placement rights.

146.836 Applicability.

146.84 Violations related to patient health care records.

146.87 Federal registration numbers for prescribers of controlled substances.

146.37 Health care services review; civil immunity 146.89 Volunteer health care provider program.
146.38 Health care services review; confidentiality of information. 146.905 Reduction in fees prohibited.
146.40 Instructional programs for nurse aides; reporting client abuse. 146.91 Long-term care insurance.
146.59 University of Wisconsin Hospitals and Clinics Board. 146.95 Patient visitation.
146.60 Notice of release of genetically engineeredamisms into the enviren 146.96  Uniform claim processing form.
ment. 146.99 Assessments.
146.62 Ruralhospital loan program. 146.997 Health care worker protection.

146.001 Definitions. In this chapter unless the context others.46.238 Under this subsection, no physician may tesbaqree

wise requires: tant mother without first receiving her informexbnsent to the
(1) “Department” means the department of health servicestesting. o
(2) “Secretary” means the secretary of health services. (3) TEsTREsuLTs. The physician who performs a test under

History: 1973 c. 3231985 a. 1201995 a. 2%.9126(19) 2007 a. 26.9121 (6)  SUb.(2) shall provide thénfant's parents or guardian or the expec
(a). tantmother with all of the following information:
(a) A statement of explanation concerning the test that was per
formed,the date of performance of the test and the test results.

(b) A statemenbf explanation that the test results of an infant
must,and that the test result an expectant mother maye dis
closedto a county department underd®.22 or 46.23o0r, in a
. ., . . county having a population of 500,00@r more, to the county

(b) “Controlled substance analog” has theaninggiven in's. - gepartmentinder s51.420r51.437in accordance with 46.238
961.01(4m). _ _ if the test results are positive.

(2) TesTinG. Any hospital employee who provides health (4) ConripenTIALITY. The results of test given under this
care,social worker or intake worker under &8 may refer an sectionmay be disclosed as provided in s(&).
infant or an expectant mother of an unborn child, as defined in Syistory: 1980 a. 122359, 1993 a. 16446 1995 a. 38F448 1997 a. 2735, 292
48.02(19), to a physician for testing of the bodily fluids of the
infant or expectant mother for controlled substances or controlled6.085 Pay toilets prohibited. (1) ProHBITION. The
substancenalogs if thenospital employee who provides healtfowner or manager of any public building shall not permit an
care,social worker or intake worker suspects that the infant gimissiorfee to be chaed for the use of any toilet compartment.
expectantmother has controlled substances or controlled sub (2y penaity. Any person whaoviolates this section shall be
stanceanalogs in the bodily fluidsf the infant or expectantJined not less than $10 nor more than $50.
motherbecause of the us# controlled substances or controlle (3) EnFORCEMENT. The department, the department of eom
substanc@nalogs by the mother while she was pregnant with t d th blic service commission steiforce this sec
infant or by the expectant mother while she is pregnant with t ereeand the pu T L
unbornchild. The physician may test the infant expectant n within their respective jurisdictions.

i . . History: 1971 c. 228.44;1973 c. 1.37; 1975 c. 2981995 a. 2554361, 9116
motherto ascertain whether or not the infant or expectant mothgy
hascontrolledsubstances or controlled substance analogs in the

bodily fluids of the infant or expectant mothérthe physician 146.15 Information. State dficials, physicians of mining,
determineghat there is a serious risk that there are controlled suthanufacturingand other companies or associationcefs and
stancesr controlled substance analogs in the bodily fluids of thgyentsof a company incorporated by or transacting business
infant or expectant mother because of the afseontrolled sub  underthe laws of this state, shall when requested furnish, so far as
stances or controlled substance analmgthe mother while she practicablethe department any information required touching the
waspregnant with the infant or by the expectant mother while spablic health; and for refusal shall forfeit $10.

is pregnant with the unborn child and that the health of the infant,

the unborn child or the child when born may be adverséctfd 146.16 Expenses. Expenseincurred under this chapteot

by the controlled substances or controlled substance analogsmélde otherwise chgeable, shall be paid by the town, city oF vil
theresults of the test indicate that the infant does have controllgge.

substancesr controlled substance analogs in the infabtddily History: 1983 a. 2%.2202 (20) 1993 a. 271995 a 227.

fluids, the physician shall make a report undet6238 If the

resultsof the test indicate that the expectant mother doesdoeve 146.17 Limitations. Nothing in the statutes shall be
trolled substances or controlled substance analogjse expee construedo authorize interference with thedividual's right to
tantmothets bodily fluids, the physician may make a report undeelecthis or her own physician or mode of treatment, norliasia

146.0255 Testing infants for controlled substances or
controlled substance analogs. (1) DEerINITIONS. In this see
tion:

(a) “Controlled substance” has theeaning given in €61.01
(4.
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tation upon the municipality to enact measuresiith of health beentransferred by a court under of8 or 938, but does not
administrationgconsistentvith statute and acts of the departmentncludea person who has only physical custody of a minor
History: 1993 a. 482 (f) “Parent” means a biological parent, a husband who has con
. . . sentedo the artificial insemination of his wife under89.1.400r
146.22  Flushing devices for urinals.  The department shall 3 harent by adoption. If the minizra nonmarital child who is not
not promulgate any rules which either directly or indire@g-  4qoptedor whose parents do not subsequently intermarry under
hibit the use of manual flushing devices for urinals. The depasrt.767.803 “parent” includes a person adjudged in a judicia pro
mentshall take steps to encourage the use of mafusiling  ceedingunder ch48 to be the biological father of the mindPar

de\(lcesfor urinals. ent” does not include any person whose parental rights have been
History: 1977 c. 418

terminated.
146.25 Required implanting of microchip prohibited. (g9) “Physician” means a person licensed to practice medicine
(1) No person may require an individual to urgiethe implant andsugery under ch448
ing of a microchip. (h) “Psychiatrist” means a physician specializingggychia
(2) Any person who violates sufd.) may be required to forfeit try. _ _ ) _

not more than $10,000. Each dayaoitinued violation consti (i) “Psychologist” means a person licensed to practice psy
tutesa separate td@nse. chologyunder ch455,

History: 2005 a. 482 () “Relative” means a parent, grandparent, stepparent,

) . . brother, sister first cousin, nephew or niece; or uncle or aunt
146.31 Blood or tissue transfer services. (1) Itisunlaw ithin the 3rd degreef kinship as computed underg20.001
ful to operate a blood bank for commercial profit. (16). This relationship may be by blood, marriage or adoption.
(2) Theprocurement, processing, distribution or use of whole (2) ProHIBITION ON DONATION OF BONE MARROW BY A MINOR.

blood, plasma, blood products, blood derivatives and dtheran ypjessthe conditions under sukB) or (4) have been met, no
tissuessuch as corneas, bones agas for the purpose of inject minor may be a bone marrow donor in this state.

ing, transfusing or transplanting any of them into the hubwaty (3) CONSENT TO DONATION OF BONE MARROW BY A MINOR
is declared to be, for all purposes except as provided unde[ﬁ

T . o DER 12 YEARS OF AGE. If the medical condition of a brother or
146.345 the renditionof a service by every person participating, _: : - :
thereinand, whether or not any remuneratiopaid therefarnot % sister of a minor who is under 12 years of age requires that the

gtheror sister receive a bone marrow transplant, the méor

to be a sale of the whole blood, plasma, blood products, blo : . N
derivativesor other tissues. No person involved in the procur§ oﬁg?ﬁgfsgfg?ﬁn consent to be a donor if all of the following

ment, processing, distribution ause of whole blood, plasma, . .
blood groducts o? blood derivatives ftite purpose of inje?:ting or (&) The physician who will remove the bone marrow from the
transfusingany of them into the human body shall be liable fgPinor has informedheparent, guardian or legal custodian of the
damagesesulting from these activities except for bisher own Minor of all of the following:

negligenceor willful misconduct. 1. The nature of the bone marrow transplant.

(3) No hospital, nonprofit tissue bank, physician, nurse or 2. The benefits and risks to the prospectiemor and pro
othermedical personnel actingnder the supervision and direc spectiverecipient of performance of the bone marrow transplant.
tion of a physician involveéh the procurement, processing,-dis 3. The availability of procedures alternative to performance
tribution or use of human tissues such as corrEa®s or @ans of a bone marrow transplant.
for the purpose of transplanting any of them into the human body(b) The physician of the brother or sister of thi@or has deter
shallbe liable for damages resulting from those activities exceined all of the following, has confirmed thosteterminations
for negligence or willful misconduct biat hospital, nonprofit ,o,ghconsultation with andnder recommendation from a phy
t'slfigt‘grb?“lgv? Et‘yf;‘?:é?‘lnésg‘;rsg‘; or other medical personnel.  gjcianother than the physician under jaj and has provided the

Sub. ({) is unconstitutibnal. It violates the commerce clause, Art. |, s. 8, and %%termmat'onﬂo the parent, guardlan or IeQal custodiamler
supremacy clause, art. VI, of the U.S. Constitution. Steteerstate Blood Bank, Par.(€).
Inc. 65 Wis. 2d 482222 N.W2d 912(1974). 1. That the minor is the most acceptable donor wiavast
able.

146.33 Blood donors. Any person who is 17 years old or . .
older may donate blood in any voluntary and noncompensatO{ 2. That no medically preferable alternatives to a bone marrow
ansplantexist for the brother or sister

blood program, and any person who is 16 years old dumate

bloodin such a program if his or her parentewal guardian con  (€) A physician other than a physician under (@ror (b) has
sentsto the donation. determinedhe following and has provided the determinatitms

History: 1971 c. 2281983 a. 212007 a. 103 the parent, guardian or legal custodian under (ear

1. The minor is physically able to withstand removal of bone
146.34 Donation of bone marrow by a minor . (1) DEFI- marrow.

NITIONS. In this section: ' _ 2. The medical risks of removing the bone marrow from the
(a) “Bone marrow” means the soft material that fills humaminor and the long-term medical risks for the minor are minimal.
bonecavities. (d) A psychiatrist or psychologist has evaluated the psycho

(b) “Bone marrow transplant” means the medical procedure [agical status of the minphas determined that no significant psy
which transfer of bone marrow is made from the body of a perseRologicalrisks to the minor exist if bone marrow is removed from
to the body of another person. the minor and has provided that determinationthe parent,

(c) “Donor” means a minowhose bone marrow is trans guardianor legal custodian under pée).
plantedfrom his or her body to the body of the mitsobrother or  (e) The parent, guardian or legal custodian, upon receipt of the
sister. information and the determinations under paf@) to (d), has

(d) “Guardian” means theerson named by the court under chgivenwritten consento donation by the minor of the bone mar
48 or 54 or ch.880, 2003 stats., having the duind authority of row.
guardianship. (4) CONSENT TO DONATION OF BONE MARROW BY A MINOR 12

(e) “Legal custodian” means a persotier than a parent or YEARS OF AGE OROVER. (&) A minor who has attained the age of
guardianor an agency to whom the legal custody of a minor hag years mayif the medical condition of a brother or sister of the
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minor requires that the brother or sister receive a bone marrow(g) If the court on its own motion conducts a hearing under par
transplantgive written consent to be a donor if: (f) 2, the court shall provideersonal service of notice of the hear
1. A psychiatrist opsychologist has evaluated the intellecing to all parties and may request submission of relevant evidence.

andpsychological status of the minor and has determined that the(h) Any person aggrieved by a final judgmenfinal order of
minor is capable of consenting. the court under paie) or (f) may appeal within the time period

2. The physician who will remove the bone marrow from thigP€cifiedin s.808.04 (3)or (4).
minor has first informed the minor of all of the following: a ';5%02%’65128242‘3%15995 a. 771997 a. 1881999 a. 32162 2001 a. 382005

a. The nature of the bone marrow transplant.

b. The benefits and risks to the prospectiemor and pro 146.343 Donation of newborn umbilical cord blood.

spectiverecipient of performance of the bone marrow transplarffl) In this section:

c. The availability of procedures alternative to performance (@) “Hospital” has the meaning given in68.33 (2)
of a bone marrow transplant. (b) “Nurse” means a registered nurse who is licensed under s.

(b) If the psychiatrist or psychologist has determined undé#1.060r permitted under ¢41.08
par.(a) that the minor is incapable of consenting, consent to-dona (c) “Nurse-midwife” means an individual who is licensed to
tion of bone marrovmust be obtained under the procedures undengagen the practice of nurse—midwifery under41.15 (3) (a)
sub.(3). (d) “Physician” has the meaning given irid8.01 (5)

(5) HEARING ON PROHIBITION OF CONSENT OR PERFORMANCE. (2) Notwithstandings. 146.33 the principal prenatdiealth
(a) A relative of the prospective donor or ttfistrict attorney or care provider of a woman who is known to be pregnant shall,
corporationcounsel of the countyf residence of the prospectivepeforethe womars 35th week of pregnanayffer herinformation
donormay file a petition with the court assigned to exercise-jurign options to donate, to aaccepting and accredited cord blood
diction under chs48 and938for an order to prohibit either of the bank,blood bank, blood centesr plasma centgbloodextracted

following: from the umbilical cord of her newbodhild, if the donation may
1. Thegiving of consent under suf8) or (4) to donation of be made without monetary experfse the collection or storage
bonemarrow to the woman, to any 3rd—party payor of health care coverage for

2. If consent under sukB) or (4) has been given, the perfor thewoman, or to the hospital |n Wh.iCh delivery occurs.
manceof the bone marrow transplant for which consent to donate (4) No person may bield civilly liable for failure to comply
bonemarrow has been given. or for complying, with sub(2).

(am) Any partyfiling a petition for an order to prohibit perfor ~ History: 2005a. 56
manceunder par(a) 2.shallfile and serve the petition within 3
daysafter consent has been given under §8ipor (4).

_ (b)_ Any party filing a petition under pa(!a) shall at the same (a) “Human ogan” means a human kidndiyer, heart, lung,
time file with the court a statemeaf a physician or psychologist pancreashone marrowcornea, eye, bone or skin or any other

who has recently examined the prospective donor \hith humanorgan specified by the department by rule. “Humaaot

avers_,if mac_ie by a physician, to a r_easonable degree of mediﬁa snot mean human whole blood, blood plasanblood product
certaintyor, if made by a psychologist, tor@aasonable degree ofOr a blood derivative or human se,men.

professionaktertainty that the removal of bone marrquwesents (b) “Human ogantransplantation” means the medical proce

medical or psychological risks the prospective donor or to the . X
prospectiverecipient which outweigh all benefits to the prospeéjurEby which transfer of a humangamis made from the body
of a person to the body of another person.

tive donor or to the prospective recipient. - ; -
(c) “Valuable consideratiordoes not include reasonable pay

unt(jce)r Aa?%’b?zﬁguf ”2&%: Ft)ifr?g%? fLiJ"nnder ?25%)ean§r§oit§t§$\e,?§ ement associated with the removal, transportationplantation,
p : 9. P P rocessing, preservation, qualitgntrol or storage of a human

of notice of the filingand a copy of the statement to the pare'ﬁ’rganor an expense of travel, housing or lost wages incurred by
guardianor legal custodian of the prospective donor and, if tl human ogan donor in connection with donation of feman
prospectivedonor is a minor who has attained 12 years of age, Pgan

the minor.

(d) Following the filing of a petition undgrar (a) and a state
mentunder par(b), the judge shall appoint a guardian ad lite

unders. 48.235for the prospecﬂ_v € _donor . (3) Any person who violates this sectiorgisilty of a Class H

(e) If a request for hearing is filed by the prospective dongtisny except that, notwithstanding theaximum fine specified
undersub.(4) or by the parent, guar_dlan lelga_l custodian within ;1" ¢ "939 50 (3) (h) the person may be fined not mdren
7 days following the personal service of notice under(parthe $50.,000.

courtshall conduct a hearing to determine whether the giving o i;tory: 1087 a. 971997 a. 2832001 a. 109
consentunder par(a) 1. or performance under p#a) 2.shall be
prohibitedand providing the prospective donor under $éband  146.35 Female genital mutilation prohibited. (1) In this
the parent, guardian or legal custodian opportunity to rebut tBgction, “infibulate” means to clasp together with buckies
statementnder par(b). stitches.

(f) If no request for hearinig filed by the prospective donor  (2) Exceptas provided in sul§3), noperson may circumcise,
undersub.(4) or by the parent, guardian legal custodian within exciseor infibulate the labia majora, labia minoractitoris of a
thetime limit specified under pa(e), the court may do one of the femaleminor.

146.345 Sale of human organs prohibited. (1) In this
section:

(2) No person may knowingly and for valualdensideration
acquire, receive or otherwise transfer any humgarofor use in
rﬂumanorgan transplantation.

following: (3) Subsectiorf2) does not apply if the circumcision, excision
1. Order prohibition of consent under p@) 1.or perfor or infibulation is performed by a physician, as defined #%8.01
manceunder par(a) 2. (5), and is necessary for the healthteffemale minor or is neces

2. On its own motion conduct a hearing to determine whettfryto correct an anatomical abnormality
the giving of consent under pgr) 1.or performance under par  (4) Noneof the following may be asserted as a defengecto
(a) 2.shall be prohibited. secutionfor a violation of sub(2):
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(a) Consent by the female minor or by a parent of the femal&hena 3rd partys diagnosis of the condition of the doctor subject to review was

. - i i [ : indistinguishabldrom the employing hospitalreview evaluationand analysis of
minor to the circumcision, excision or infibulation. the doctots ability to perform as an on—call geon, the diagnosis was the essence

(b) The circumcision, excision or infibulation is requiredhas of the peer review process initiated by the hospital. Even if the diagnosis was negli
H gent,it was immune because it was central to the peer review process. Hdhisver
matterof custom or ritual. case doesotmean that the peer review statute willimmunize medical negligence in
(5) Whoever violates sul2) is guilty of a Class H felony  all situations, irrespective of the circumstances. Rechsteiirzzelden, 2008VI
9 Vs.

History: 1995 a. 3651997 a. 2832001 a. 109 7___Ws.2d__,__ Nved__06-1521 _ _ _
A person reviewing a peer can be found to have acted in bad faith praceiural

. . L. . . rightsunder sub. (2) were not denidmlit whether procedural rights were denied is
146.37 Health care services review; civil immunity .  afactor that must be considered in a determination of “good faith.” Qaséoza

(1) In this section: rek, 716 F2d 1172(1983).

(a) “Health care provider” includes an ambulance service pr . . ) -
vider, as defined in £56.01 (3)and an emgency medical tech 246.38 Health care services review; confidentiality — of

nician,as defined irs.256.01 (5) and a first respondeas defined inform?tion. (1)" In this SEC“OO: . .
in s.256.01 (9) (a) “Evaluator” means a medical director or a registered nurse

who coordinates review of an engency medical services pro
gramof a health care provider

(b) “Health care provider” includes an ambulance service pro
er, as defined irs.256.01 (3) an emegency medical techni

(b) “Medical director” has the meaning specified i1256.01
(112).

(1g) Exceptas provided in .53.85 no person acting in good %%g
faith who participates in the review or evaluation of the servic : : . .
of health care providers or facilities or the gfew for such ser in Sn,2a556dOeI|rzg)d in £256.01 (5) and a first respondeasdefined
vices conducted in connection with any prograrmgarized and R . Y . e
operatedto help improve the quality of health care, to avoi((‘l (¢) “Medical director” has the meaning specified i256.01
improper utilization of the servicesf health care providers or 11). o . ) )
facilities or to determine the reasonable dearfor suckservices, ~ (1m) No person who participates in the reviewevaluation
or who participates in thebtaining of health care information of the servicesf health care providers or facilities or ofyes for
underch.153 is liable for any civil damages as a result of any agtichservices may disclose any information acquired in connec
or omission by such person in the course of such review or evalti@n with such review or evaluation except as provided in@)b.
tion. Acts and omissions to which this subsection applies include,(2) All organizations or evaluators reviewing or evaluating
butare not limited to, acts or omissions by peer review committebg services of health cagoviders shall keep a record of their
or hospital governingpodies in censuring, reprimanding, limitinginvestigationsjnquiries, proceedings and conclusions. No such
or revoking hospital stéfprivileges ornotifying the medical recordmay be release any person under04.10 (4)or other
examining board or podiatrists diliated credentialing board wise except aprovided in sub(3). No such record may be used
unders. 50.36 or taking any other disciplinary action against an any civil action for personal injuries against the health care pro
healthcare provider or facility and acts or omissions by a mediodtler or facility; howeverinformation, documentsr records pre
directorin reviewing the performance of ergency medical teech sentedduring the review or evaluation may not be construed as
niciansor ambulance service providers. immunefrom discovery under $§04.10 (4)or use in any civil

(1m) Thegood faith of any person specified in sutig)and actionmerelybecause they were so presented. Any person who
(3) shall be presumed in any civil action. Any person abgerts testifiesduring or participates in the review or evaluation may tes
thatsuch a person has not acted in géaith has the burden of tify in any civil action as to matteveithin his or her knowledge,
proving that assertion by clear and convincing evidence. but may not testify as to information obtained throtghor her

(2) In determining whether a membgthe reviewing or eval participationin the review or evaluation, nor as to amnclusion
uatingorganization or the medical director has acted in good faﬁ‘rfn such review or evalugtloq. ) . .
undersub.(1g), the court shaltonsider whether the member or (3) Information acquired inconnection with the review and
medicaldirector has sought to prevent the health care providerg@!uationof health care serviceshall be disclosed and records
facility and its counsel from examining the documents and recoRissuch review and evaluation shall be released, with the identity
used in the review or evaluation, from presenting witnesses; es@2nY patient whose treatment is reviewed being withheld unless
lishing pertinent facts and circumstances, questioning or refutiHi Patient has granted permission to disclose idemite fot
testimony and evidence,confronting and cross-examining'OWIng circumstances:
adversewitnesses or from receivirgcopy of the final report or  (a) To the health care provider or facility whose servises
recommendatioinf the reviewing ajanization or medical direc ]E)ei_r;.gt;;eviewed or evaluated, upon the requestuch provider or
tor. acility;

(3) This sectionapplies to any person acting in good faith who (b) To any person with the consent of the health care provider
participates in the review or evaluation of the services of a psychii facility whose services are being reviewed or evaluated,
atrist, or facilities or chages for services of a psychiatrisgn (c) Tothe person requesting the review or evaluation, for use
ductedin connection with any ganization, association @ro-  solely for the purposef improving the quality of health care,
gram organized or operated to help improve the quality afvoidingthe improper utilization ofhe services of health care
psychiatricservices, avoid improper utilizati@f psychiatric ser providersand facilities,and determining the reasonable cjesr
vices or determine reasonable ches for psychiatric services.for such services;

Thisimmunity includes, but is not limited to, acts suclt@ssur (d) In a report in statistical form. The report may identify any
ing, reprimanding or takingther disciplinary action against aprovideror facility to which the statistics relate;

peyeitsor unetical o mprope ot cn) Wt egard o an aton underd. 4110 a cour o
19854, 3401987 4. 27399 1989 a. 1021997 a. 1751999 a, 562007 a. 130 . 'ecord after issuance of a subpoena;

Anyonewho has the good faith belief that they are participatirg valid peer (e) With regard to any criminal mattep a court of record, in

review procedure of a health capeovider is entitled to the presumption of good faithg ccordanceavith chs.885 to 895 and995 and after issuance of a
undersub. (1g) and is immurfeom liability unless the presumption is overcome. '
Limjoco v. Schenck169 Wis. 2d 703486 N.W2d 567(Ct. App. 1992). subpoenaand

Whena 3rdparty becomes an integral part of the ongoing medical services review () To the appropriate examining or licensimgard or agengy

its actions are eligible for immunity from civil liability under this section. It woul PR . .
defeatthe purpose of this section if the participation of an outside entity enlisted enthe oganization or evaluator CondUCtmg the review or-eval

areviewing committee to perform an assessment of the abilities of a physician to piation determines that such action is advisable.

form efectively while on call is not eligible for immunity simply becatiseoutside ; : :
entity is not part of a formal “peer review program.” Rechsteinefazelden, 2008 . (4) Any persorWho discloses information or releases a record

WI97 __ Ws.2d__,_ Nwed__ 06-1521 in violation of this section, other than through a good faith mis
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take,is civilly liable therefor to any person harmiegithe discle may not employ or contract féine services of an individual as a

sureor release. nurseaide, regardless of the title under which the individual is
(5) This section does not apply t0256.25 employedor contracted forunless one of the following is true:
History: 1975 c. 1871979 c. 891983 a27, 1989 a. 1021991 a. 2171999 a. (a) Theindividual has successfully completed instruction in an
5Gll'ﬁgofoi;:Ilussisc?r}?ozfob?ols{tallzgverning bodybased on records and conclusionsinSIrUCtionalpmgram for nurse aides that is approved under sub.
of peer review committees, were mivileged under this section. Good Samaritarl3) and ha_S successfully completed a competency evaluation pro
Hospitalv. Moroney 123 Wis. 2d 89 365 N.W2d 887(Ct. App. 1984). gramthat is approved under su8m).
The methodology for determining privileged records under §2ipis outlined. (C) For hospitals, nursing homes, home health agenciesor hos

Franzerwv. Childrens Hospital 169 Wis. 2d 366485 N.W2d 603(Ct. App. 1992). . heth ified idersf dical .
Themethodology for determining privileged communications under sub. (1m)ﬁ§ceslw ether or not certified providers medical assistance,

discussed.Mallon . Campbell 178 Wis. 2d 278504 N.W2d 357(Ct. App. 1993). ~and intermediate caréacilities persons with mental retardation
Because this section does not provide for the loss of confidentiality due to disthatare certified providers afiedical assistance, the individual is

sureto third parties, no waiver exists under this section. Olimeteaith Care Liabil ; f : ; ;

ity Ins. Co.178 Ws. 2d 648505 N.W2d 399(Ct. App. 1993). enrolled in an instructional program for nurse aides that is
Statistical data regarding a hospiatites of infection for postoperative patientsapprovedunder sub(3) and is employed or under contract as a

iualififisas a rerzort ir:j Sté:tistit?al form under S(I:‘)f-(d)t agdtwassuk?%'ect to dilscove?]/t nurse’sassistant, home health aide or hospice aide fewer than 120
court need not conduct an in camera inspection to determine if material soug ; ;
bereleased when there is a request for information that on its face is clearly proteﬂéﬁendar days by the hospital, nursing home, home health agency

by this section. Braverman €olumbia Hospital, Inc. 2001 WI App 10844 Wis.  hospiceor intermediate care facility for the mentally retardad.

2d 98,629 N.W2d 66 00-0901 i i indivi ifi 1
The department of healtand family services is a person subject to restrictiong];;gﬁ_fouowmg applles to an individual SpECIfled under misa

undersub. (1m) regarding the release of information. Braverm@olumbia Hospi

tal’Sli?ecéezv?gv%/svglygggolc(i)a?tzig:svt\i)s\./v%?ca?(?czaﬁ r':‘o\s/\éﬁglgigﬁﬁga%ﬁ; submit for revie 1. He or she may perform Only services for which he or she
in order to improve the quality of health care services constitutes peer, fixéeiis Hasreceived tralnlng ‘_"md has been found proficient by an instruc
coveryof which is barred by this sectiorofflander v St. Cathering Hospital, Inc. ~ tor under the instructional program.

2003W177,262 Ws. 2d 539664 N.W2d 54500-2467 2. Thehospital, nursing home, home health agehogpice,

. N or intermediate care facility for persons with mental retardation
146.40  Instructional programs for nurse aides; report may not include the individual in meeting or complying with a

g C“erjt a'bus:'e. (1) In this section: ) . requiremenfor nursing care staénd functions, including mnini-
(ad) “Client” means a person who receives services from gf,m nursing stefrequirement.

entty. “ - . . . (d) For hospitals, nursing homes, home health agencies, or
(ag) “Credential” has the meaning given iMd0.01 (2) (&) hospiceswhether or not certified providers of medical assistance,
(as) “Entity” has the meaning given in58.065 (1) (c) andintermediate care facilities for persons with mental retarda
(aw) “Feeding assistant” means an individual who has-cortion that are certified providef medical assistance, the individ
pleteda state—approved trainimnd testing program, as specifiedial has successfully completed an instructional programaand
by the department by rule, to perform one nursing-related alsity competencyevaluation program for nurse aides that is certified in
definedby the department by rule. anotherstate that meets criteria for acceptance in this staigeas

(b) “Home health agency” hatie meaning specified in s. ified by the department by rule. _ _
50.49(1) (a) (e) For hospitals, home health agenc@shospices, whether
(bo) “Hospice” means a hospice that is licensed under sub&k.not certified providers of medical assistance, nursing homes
IV of ch. 50 that are not certified providers of medical assistance and inter
“ - . P mediatecare facilities for persons with mental retardation that are
Egg ﬂ?f:rl:sle d?;ztizgf;imgg fz?e;glrz?);fg\;\ifh(aental certified providers of medical assistance, the individual is a stu
o S h e dentnurse who has successfully completdzhsic nursing course
retardation’has the meaningiven for “intermediate care facility fom a school that is on the accredited list of schools specified
for the mentally retarded” undé@ USC 1396dd). unders.441.01(4) or who successfully completes a competency
(c) “Licensed practical nurse” means a nurse whizésised evaluationprogram for nurseides that is approved by the depart
or hasa temporary permit under 841.100r is licensed as a mentunder sub(3m).

licensedpractical/vocational nurse in a party state, as defined in (em) For nursing homes that are certified providers of medical

$.441.50 (2) (i ) o _ assistancethe individualis a student nurse who successfully eom
(d) “Nurse aide” means an individual who performs routingletesa competencyvaluation program for nurse aides that is

patientcare duties delegated by a registered nurse or licensgfbrovedby the department under sBm).

practicalnurse whaupervises the individual, for the direct health (g) For hospitals, nursing homes, home health agencies, or

careof a patient or resident. “ Nurse aide” does not méaeding  gspicesyhether or not certified providers of medical assistance,
assistantan individual who is licenseghermitted, certified, or 5 dintermediate care facilities for persons with mental retarda
registeredinder ch441, 448, 449, 450, 451, 455, 459, 0r460, or o that are certified providef medical assistance, the individ

anindividual whoseduties primarily involve skills that are tf- 5| if he or she has performed no nursing-related service for mon
ent than thosaaught in instructional programs for nurse aide

UC€Stary compensation for 24 consecutive months after having
approvedunder sub(3) or evaluatedy competency evaluation gajisfiedthe requirement under paa), again successfully com
programsfor nurse aides approved under s(&m).

] i e pletesa competencyvaluation program for nurse aides that is

(e) “Nursing home” has the meaning specified iB&G01 (3)  approvedby the department under s§Bm).

() “Registered nurse” meaasnurse who has a certificate of (2m) A nursing home or intermediate care facility f@rsons
registrationunders.441.060r a temporary permit under411.08  with mental retardation, whether or not the nursing home ok inter
orwho is licensed as a registered nurse in a party state, as defingéliatecare facility is acertified provider of medical assistance,
in s.441.50 (2) () may not employ or contract fahe services of an individual as a

(g) “Student nurse” means an individual whocisrrently feedingassistant, regardless of tiitte under which the individual
enrolledin a school foprofessional nurses or a school for licenseid employed or contracted faunless the individual hasiccess
practicalnurses that meets standards established undét £1 fully completed a state—approviedining and testing program, as
(4), or who has successfully completed the course work of a bagpecifiedby the department by rule.
nursingcourse ofthe school but has not successfully completed (3) Exceptas provided in sub(4d), the department shall
the examination under g41.050r 441.10 (2) approveinstructional programs for nurse aides that applyafod

(2) A hospital, nursing home, intermediate care facility fosatisfystandards forapproval that arpromulgated by rule by the
personswith mental retardation, home health agemeyhospice department.The department shall review the curriculum of each
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approvednstructional program at least once every 24 mdialhs ment'sfindings under sul§4r) (b) or the hearing diter’s findings
lowing the dateof approval to determine whether the programandersub.(4r) (d).

continuesto satisfy thestandards for approval. Under this subsec (b) The department shall provide, upon receipt of a specific,
tion, the department mayafter providing notice, suspend oryritten request, information requested tisatontained in the reg
revokethe approval of an instructional programrapose a plan jstry under par(a).

of correction on the program if the program fddssatisfy the (c) Section6.90does not apply to this subsection.

standarddor approval or operates under condititimst are other am) An i ional d P hich th
thanthose contained in the application approved by the depa(;t( m) An instructional program under sui3) for which the
ment. epartmenhas suspendeat revoked approval or imposed a plan

. . of correction or a competency evaluation program ursaér.
pro(ggznggfnﬂ?g:ggggg :gaellxég\é'teg S%Tiggtdem:éngvﬂgy'o(ém) for which the department has suspenolecevoked approval

eth t uati that sati A or imposed a plan of correction may contest the department’
approvethose competenagvaluation programs that satisfy stan,.yionby sending, within 10 days after receipt of notice of the con
dardsfor approval that are specified in rules promulgated by tli]g

° h stedaction, awritten request for hearing under27.44to the
department.Under this subsectiothe department magfter pre ivigion of hearings and appeals created ursd#5.103 (1) The
viding notice, suspend or revoke approval of a competency-ev

- ! - Valyministratorof the division may designate a hearing examiner to
ation program or impose a plan of correction on the program if

! h . sideover the case and recommend a decision to the administra
competencyevaluation program fails to satisfy the standards 98"\, jer 5227.46 The decision of the administrator of the divi

approvalor operates under conditions that are other than thQgg, sl be the final administratiecision. The division shall
containedn the application approved by the department. commencehe hearing within 30 days after receipthe request

(4) A competency evaluation program approved under suyby hearing and shall issue a final decision within 15 days after the
(3m) shall notify the department foclude an individual on the ¢joseof the hearing. Proceedingsfore the division are governed
registryunder sub(4g) (a) 1.after the individual has successfullypy ch.227. In any petition for judicial review of a decision by the
completedthe competency examination. division, the party other than the petitionewho was in the pro

(4d) (a) Except as provided in pgam), the department shall ceedingbefore the division shall be the nanmredpondent. This
requireeach applicant to provide the department wmithor her subsection does not apply to a revocation of approval under sub.
social security numberif the applicant is an individual, or the (4d) (d).

applicant'sfederal employeidentification numberif the appl (4r) (a) Any individual may report to the department that he
cantis not an individual, as a condition of issuing an approvg} she believes that any person empldygor under contract with
undersub.(3) or (3m). anentity has neglected or abused a client or misappropriated the

(am) If an individual specified under pé) does not have a client’s property
socialsecurity numbqrthe individual, as a condit[on of obtaining (am) 1. An entity shall report to the department any allegation
approval, shall submit statemenmade or subscribed under oathy¢ misappropriation ofhe property of a client or of neglect or
or affirmation to the department thtite applicant does not havegpseof a client by any individuamployed by or under contract
asocialsecurity numberThe form of the statement shall be-preyith the entity if the individual is under the control of the entity
scribedby the department of children and families. An approval 3. An entity that intentionally fails to report an allegation of

issuedin Iriell_anc?gpon a false statement submitted under thig;c- o priatiorof theproperty of a client or of neglect or abuse

paragrapns invaild. . . . . of a client may be required forfeit not more than $1,000 and may
(b) The department may not disclose any information receivgd sypject to other sanctions specified by the department by rule.

underpar (a) to any person except to thdepartment of revenue (b) Except as provided in paem)and(er), the department

for the sole purpose of requesting certifications undes.£301 shallreview and investigate any report received under(apor

(c) Except as provided in pgam), the department shaleny  (3m) and, if the allegation is substantiated, make specific,-docu
an application for the issuance of an approval specified i@)ar mented findingsoncerninghe misappropriation of property or
if the applicant does not provide the information specified in pgie neglect or abuse. The department shall, in writing, notify the
(@) individual specified in the report that thedividual's name and

(d) The department shall deny applicationfor the issuance the departmens findings about the individual shall be listed in the
of an approval specified in pga) or shall revoke an approval if registryunder sub{4g) (a) 2.and3. unlessthe individual contests
the department of revenue certifies undef30301that the appli  thelistings in a hearing before the division of hearings and appeals
cantfor or holder of approval is liable for delinquent taxes.  created under 45.103 (1) The written notification shatlescribe

(e) An action taken under pdc) or (d) is subject to review the investigation conducted by the department, enumerate the

only as provided under 3.0301 (2) (bpnd(5). findings alleging misappropriation of property or neglecabuse
(4g) (a) The department shastablish and maintain a regis of a client ancexplain the consequence to the individual specified
try that contains all of the following: in the reporbf waiving a hearing to contest the findings. The-indi

1. Alisting of all individuals about whotthe department is vidual specifiedin the report shall have 30 calendar days after
: receiptof the notification to indicate to the department in writing

notified under sub4). - I .
. Lo whetherh h he | he h
2. Alisting of all individuals about whom the department |Vﬁ\]/gfet erhe or she intends to contest the listing awaive the hear

notified under sub(4r) (a) or (am), for whom thedepartment
makesfindings under suk{4r) (b)and to whom any of thfellow-
ing applies:

(c) If anindividual under pa¢tb) notifies the department that
he or she waives a hearinig contest the listings in the registry
o . . . . underpat (b), or fails to notify the department within 30 calendar

a. The individual waives a hearing or fails to notify tepart  qavsafter receipt of aotice under patb), the department shall
mentunder sub(4r) (). _ enterthe name of the individual under sydg) (a) 2.and the
~b. Anhearing dicer finds reasonable cause to believe that theepartment'dindings about the individual under su#g) (a) 3.
individual performed an action alleged under gdb) (a)or(am). (d) If the person specified in the report received unde(@gar

3. Findings of the department under s(#) (b) or of the or (am) timely notifies the division of hearings and appeals
hearingofficer under sub(4r) (d) concerning the misappropri createdunder s15.103 (1)that he or she contests the listings in
ation of property or the neglect or abuse of a client by an individule registry under pab), the division of hearings arappeals
listed under subd2. shallhold a hearing under the requirements oP&H. If after pre

4. A brief statement, if anyf an individual about whom the sentationof evidence a hearingfafer findsthat there is no rea
departments notified under sul{4) and who disputes the depart sonablecauseto believe that the person specified in the report
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receivedunder parn(a) or (am)performed an action alleged undeagreementvith theauthority that meets the requirements under s.
par.(a) or (am), the hearing dicer shall dismiss the proceeding.233.04(4) and shall comply with £33.04 (4m) (a)

If after presentation of evidence a hearirficef finds that there  (b) If a contractual services agreement is terminated under s.
is reasonableause to believe that the person specified in trz@,3.04(4m) (b) the University of isconsinHospitals and Clin
reportreceived under pz@) or (am) performed an action allegedijcs Board may negotiate and enter into a contractual services
underpar (a) or (am), the hearing dicer shall so find and shall agreementith the University of Wsconsin Hospitals an@linics
causethe name of the person specified in the report received und@ghority or the board of regents of the University os@énsin
par.(a) or (am)to be entered under sudg) (a) 2and the hearing system under £33.04 (4m) (h)

officer’s findings about the persapecified in the report received (3) (a) Any contractual services agreement under @)tmay

underpar (a) or.(gm) to be entergd under su#g) (a) 3'. _includea provision that authorizes the authority to perform speci
(e) The individual may provide the department with a brigfed duties for the board with respect to employees of the board.
statementlisputing thedepartmens findings under pafb) or the  Thjs authorization may include duties related to supervising
hearingofficer’s findings under pal(d) and, if so provided, the employeestaking disciplinary action or recommending neives
departmenshall enter the statement under $dig) (2) 4. or layoffs, or with respect to collective lggining, claims, com
C(ﬁjm) If the de[?]artmer)t équiVﬁs a;] repork: undgj;Ef Q?illor(am) plaints,or benefits and records administration.
anddetermines that an individual who is the su e report iz ati i
holdsa credential that is related to the individsi@mploymenat, apéﬁ%;aa%rc?\lfigi]grzzi?gﬂb%wz:‘ Eﬂf:ﬁé' Cﬁ,%rgglﬁr‘,’)v,'?eg !
or contract with, the entifghe department shall refer the report tQation of authority by the dice of state employment relations to
the department of regulation and licensing. the board, and any collective lgmining agreement with respect
(er) The department magontract with private field investiga to employees of the board.
torsto conduct investigations oéports received by the depart History: 1995 a. 27216 2003 a. 33s.206Q 9160
mentunder par(a) or (am).
() Section46.90does not apply to this subsection. 146.60 Notice of release of genetically engineered
(5) (@) The department shapromulgate rules specifying orga_nls.ms into the environment. (1) DeriNITIONS. In this
standardgor approval in this state of instructional prograansl  S€ction: _ _ _ _
competencyevaluationprograms for nurse aides. The standards (&) “Confidential information” means information entitled to
shallinclude specialized training in providing carertdividuals ~confidential treatment under su) (a) 1.or 2.
with special needs. (b) “Coordinated framework” means the coordinated frame
(b) The department shall promulgatdes specifying criteria work for regulation of biotechnology set forth in 51 Fed. Reg.
for acceptance by this state of an instructional program and-a c@®302 1023350 (June 26, 1986), as amended by 52 Fed. Reg.
petency evaluation program that is certified in another stat@2892to 22915 (June 16, 1987), and subsequent amendments to
including whether the other state grants numite privileges to the coordinated framework for regulation of biotechnology
personswvho have completemhstruction in an instructional pro  (c) “Departments” means the departmehagriculture, trade
gramthat is approved under suB) and whether one of the fol andconsumer protection arttle department of natural resources.
lowing is true: (d) “Federal regulator” means a federal ageocg designee
1. If the other state certifies instructional programs and-comf a federal agency which is responsible for regulatingiease
petencyevaluation programs for nurse aides, the statgjuire  into the environment under the coordinated framework.
mentsare substantially similaas determined by the department, (q) “Regulated release” means a release into the environment

to certification requirements in this state. _ for which the coordinated framework requires that the persen pro
2. Ifthe other state certifies nurse aides, that stag¢efuire  posingto commence the release into émvironment do any of the
ments are such that one of the following applies: following:

a. The instructional programs required &ttendance by per 1. Notify a federal regulator of the release into the environ
sonsreceiving certificates are substantiaiynilar, as determined ment.

by the department, to instructional programs approved under sub.» gacyrghe approval of or a permit or license from a federal
). ) ) regulatoras a condition of commencing the release intethe

b. The competency evaluation programs required for succegshment.
ful completion by persons receiving certificates are substantially 3 gecyre a determination by a federal regulator of the need
similar, as determined bhe department, to competency evalugq, nqtification, approval, licensing or permitting by the federal

tion programs approved under s¢&m). _ regulator,if the determination is part of a procedure specified in
(6) Any person who violates sufR) shall forfeit not more the coordinated framework.

than$1,0QO. ) ) ) (f) “Release into the environment” means the introduction or
(7) This section does not apply to a hospice that receives e in this state of an ganism orpathogen anywhere except

federalor state moneys for any purpose. within an indoor facility which is designed to physicadlyntain
History: 1987 a. 1281989 a. 3184, 336 1991 a. 391993 a. 27399 1995 a. the omyanism or pathogen, including a laboratagyeenhouse,

27,1997 a. 2735, 156, 237, 252, 1999 a. 922, 32; 2001 a. 742007 a. 2(:5.2862,
9121(6) (a) 2007 a. 45153 growth chamber or fermenter

Cross Refeence: See also ch®HS 13and129 Wis. adm. code. (g) “Rev|ew|ng depar’[ment" means the depar’[ngnated

Sub.(4r) provides for a hearing examiner to make a determination of abuse. T ;
determinatioris the final agency determination. KennedipMSS,199Wis. 2d 442 #?%Ub'(z) to review a reQUIated release.

544N.W.2d 917(Ct. App. 1996)95-1072 (2) DEPARTMENTDESIGNATION. (&) The department of natural
resourcesshall be the reviewing department for any regulated
146.59 University of Wisconsin Hospitals and Clinics releasesubject tal5 USC 26010 2629
Board. (1) In this section: (b) The department of agriculture, trade and consimmaec
(a) “Authority” means the University of iconsin Hospitals tion shall be the reviewing department fmy regulated release
andClinics Authority subjectto any federal requirement in the coordinated framework,
(b) “Board” means the University of iéonsin Hospitals and excepta requirement undd5 USC 26010 2629
Clinics Board. (c) If a regulated release is subjecL®USC 260102629and
(2) (a) Subject td 995 Wisconsin Act 27sectiorf159 (2) (k) to any other federalequirement in the coordinated framework,
the board shall negotiate and enter into a contractual servitegh departments shall be reviewing departments and shall enter
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into a memorandum of understandidgsignating one of them to amemorandum of understanding with dhepartment of agricul
bethe lead reviewing department. ture, trade and consumer protection setting forth the procedures

(3) NoTiFicaTION. (a) Except as provided under s(ity, no andresponsibilities of the departmentstite administration of
personmay commence a regulateglease unless the person_proth!s.se_ctlon. The_ me_morandum shall establish procedures that
videsto the reviewing department for that regulated release alll6fnimize the duplication of dbrt between the departments and
the following information within 7 days after the person submitfr the person providing information under s(g).
or shouldhave submitted the information specified in subdo (6) CONFIDENTIAL TREATMENT OF RECORDS. () Except as pro
afederal regulatgwhichever is sooner: videdin pars.(b) and(c), the departments shall keep confidential

1. A copy of all information which the person is required tany information received under this section if the persaipmit

submitto the federal regulator and which is not confidential infofing the information notifies the departments that any of the fol
mation. lowing applies to that information:

2. A summary of any confidential information which the-per 1. The federal regulator to which the information has been
sonsubmits or igequired to submit to a federal regulatdihe Submittedhas determined that the information is entitled to eonfi
summaryshall be sufcient enough to enable the reviewingdentlaltreatment and isot Sl:JbJeCt to public disclosure under
departmento prepare the comment authorized under @)tand USC552o0r under the coordinated framework.
to provide information to the public and shall have minimdta 2. The person submitting the informatitmthe departments
neousand irrelevant information. hassubmitted a claim to thederal regulator that the information

(b) A reviewing department may request that a person Subrfﬁiﬁntllﬂed to confidential treatment unded SC 552or underthe
to it part or all of any of the confidential information that is the sugoordinatedramework, and the federal regulator has not made a
ject of the summary submitted to that reviewing department undigterminatioron the claim.
par.(a) 2. That person shall submit the information to the review (b) Paragraph@) shall not prevent the departmeritem
ing department no later than 3 working days after receiving te&changingnformation under sul§3) (c)or(4) (c)or from using
request. theinformation for the purposes of su#) (d) or (e), subject to

(c) Notwithstanding suk(8) (a) therequirementsinder par(d). Any person receiving such infor

1. If the department of natural resources receiviesmation Mation is subject to the penalty specified under €)(b) for the

underthis subsection or sub#) (c), it shall provide the depart Unauthorizedelease of that information. .
mentof agriculture, trade and consumer protection with a copy of (¢) The departments shall allow public acaesany informa
the information. tion which has been granted confidentiality under (grif any

2. If the department of agriculture, trade and consum@fthe following occurs: _ _
protectionreceives information under this subsection or &ip. 1. Theperson providing the information to the departments
(c), it shall provide the department of natural resources mithexpresslyagrees to the public access to the information.
copy of the information. 2. After information has been granted confidentiality under

(3m) PusLic NoTicE. No later than 5 working days afterpar.(a) 2, the federal regulator makes a determination that the
receivinginformation under SUt(S), the reviewingjepartment informationis not entltled to confidential treatment un8edSC
shallsend written notice of receipt of the informattorthe county 552 or under the coordinated framework.
board chairperson in a county without a county executive or 3. Either of the departments determines that:
countyadministrator or the county executive or county adminis  a. Theperson providing the information to the departments
trator and to the town board chairperson, village presi@ent hasnot submitted that information under paj or a claim under
mayorof any town, village or city in which the release is proposefar.(a) 2.to the federal regulator; or
No Itgtertwan > yvor.klngddaystafteetndllqngljl notice ullnd(ir th'SfSUb b. The federal regulator to which the information has been
section, the reviewing department shall caysablication of a g pmtted has determined that the information is not entitled to

clastsl notice under cfB85in the county to which the notice is ., figentialtreatment and is subject to public disclosure ubder
sent. USC5520r under the coordinated framework.

(4) CommeNT. The reviewing department may prepare a for 4y 1 The departmenshall establish procedures to protect
mal comment onheregulated release for submission to the feq

ha formationrequired to be kept confidentiahder para). Under
eral regulator for that regulated release. The reviewing depagle brocedure, the departments may not submit any information
mentshall submit that comment within the time established by dersub.(4) (d)or(e) to any person who is not an employee of
federalregulator for that regulated release. The comment shall o of thedepartmentsinless that person has signed an agree
addresghe criteria for notification or the granting of approval, %entwhich satisfies the requirements of subd
permitor a license under the applicable requirement in the eoordi 2 Th meaquired und bd. sh '” ide that
natedframework and for the protection of the putbialth and the - | N€ agreemerequired under subc. shall provide tha

environment. To assist in the preparation of a comment, tH@formationwhich is the subject of the agreeménsubject to
reviewingdepartment may do any of the following: confidentialtreatment, shajprohibit the release or sharing of the

. . . informationwith any othemerson except at the direction of the

(@) Hold an informational meeting on the proposed regulat¢l\ iewing department and in compliance with this section, shall
release. _ _ acknowledgethe penalties in sul§9), s.134.90and any other

(b) Provide an opportunity for the public to comment on thgpplicablestate law identified by the departments for the unautho
proposedegulated release. rized disclosure of the information and shall contaistatement

(c) Request information on thgroposed regulated releasehatthe person receiving the information, any member of his or
from theperson providing the information under s(8), in addi  herimmediate family or any ganization withwhich he or she is
tion to the informatiorprovided under sul§3). That person is not associatechas no substantial financial interest in the regulated
requiredto submit that information tthe reviewing department. releasewhich is the subject of the informatioAny person sub

(d) Conduct a technical review dfie proposed regulated mitting the information under sufB) or (4) may waive any of the
release. requirementsinder this subdivision.

(e) Seek the assistance of the UniversityMisconsin System  (7) EXEMPTIONS. (a) This section does not apply to any of the
faculty andacademic stabr the department of health services ifollowing which is intended for human use and regulated ubtler
reviewingthe proposed regulated release. USC301to3920r42 USC 262

(5) MEMORANDUM OF UNDERSTANDING. Within 6 months after 1. Drug.

Junel3, 1989, thelepartment of natural resources shall enter into 2. Cosmetic.
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3. Medical device. departmenshall review the report and may dore all or part of
4. Biological product. the loan.
(b) A reviewing department may waive part or all of the History: 1989a 311991 a. 391993 a. 16

requirementsinder sub(3) for a specified regulated release if the 46 65 Rural health dental clinics. (1) From the appropri

reviewing department determines that the satisfaction of thafion under s20.435 (5) (dm)the department shall distribute
requirementis not necessary to protect the pulti@alth or the moneysas follows:

enwronmen?. . (a) In each fiscal yeanot more than $232,000, to the rural
(c) A reviewing department magxempt a class of regulatedpeg|thdental clinic located in Ladysmith that provides dental ser

releasesrom part or all of any requirement under s(&).if the ~ yicesto persons who argevelopmentally disabled or elderly or
departmentietermines that theatisfaction of that requirement or\yno have low income. in the counties of Rusk Prieg)dr, Saw

partof a requirement is not necessary to pratieetpublic health yer, and Chippewa.

or the environment. (b) In each fiscal yeanot more than $355,600, to theal

(8) EnForCEMENT. The attorney general shall enforce subsegith dental clinic located in Menomontbat provides dental
(3) and(6). The circuit court for Dane County for the county  seyicesto persons who are developmentally disabled or elderly
wherea violation occurred in whole or in part has jurisdiction tg; who have lowincome, in the counties of Barron, Chippewa
enforcethis section by injunctive and other relief approprfate - pynn, pepin, Pierce Polk. and St. Croix ' '
enforcement.In an enforcement action under this section, ifitis .’ W ’ ’ : i

. '+ 44 (€) In each fiscal yeanot more than $400,000, to a rural health

25%%%%2@%53?83&%;S?ﬁecgomupggﬂgﬁ%%ﬂlgtaeﬁ iﬁﬁﬁg ﬁgﬂedé?clinic in Chippewa Falls to provide dental services to persons who
: ' . aredevelopmentally disabled or elderly or who have low income,
ing the person to prevent or terminate the regulated release. j, 1,0 3 easurrounding Chippewa Falls, including the counties of

(9) PENALTIES. (@) Any person who fails to submit the '”foré:hippewa,Dunn, Barron, &ylor, Clark, and Eau Claire.

mationrequired under suli3) andhas not commenced a regulate :
releaseshall forfeit not morehan $100 for each violation. Any th (2) The department shall aiso seek federal funding to support

i . operations of the rural health dental clinics under gL)b.

personwho commences or continues a regulated release wnhmﬁimry. 2001 a. 162003 a. 332005 a, 25
having submitted the information required under s(8).shall ' ' ' '
forfeit not less than $10 nor more than $25,000 for each violatiame.68 Grant for colposcopies and other services.
Each day of continuedolation under this paragraph is a separaferomthe appropriation under 280.435 (5) (dg)the department
offense. shallprovide $100,000 in fiscal year 2007-08 &7,000 in each

(ag) Any person who intentionally violates si§B) after com subsequent fiscal year to an entity that satigfiegollowing crite
mencinga regulated release shall be fined not less than $100 riarto provide colposcopic examinations and to provide services
morethan $25,000 amprisoned for not more than one year in théo medical assistance recipients or persons areoeligible for
countyjail or both. medicalassistance:

(am) For a 2nd osubsequent violation under p@g), a person (1) The entity is located in the western or northern public
may be fined not more than $50,000 or imprisof@dnot more healthregion of the state, as determined by the department.

than 9 months or both. (2) Theentity provides Papanicolaou tests, and at least 50 per
(ao) Each day of continued violation under péag)) and(am) centof the persons for whom the entity provides Papanicolaou
is a separate t#nse. testsare recipients of medical assistance owrdigible for medical

(b) Any person who intentionally violates any requiremerssistance.
undersub.(6) (a)or (b) shall be fined not less than $50 nor more Histery: 2007a. 20
than$50,000 oimprisoned for not less than one month nor MOIys 71 Determination of death. An individual who has

than6 months or both. _ i _ sustaineckither irreversible cessation of circulatory and respira
_(bm) In pars.(ag) and(b), “intentionally” has themeaning tory functions or irreversible cessationasiffunctions of the entire
givenunder s939.23 (3) brain, including thebrain stem, is dead. A determination of death
(c) Paragraphg&)and(ag)do not apply to any person who pro shall be made in accordance with accepted medical standards.
vides the information required under sufB) to either of the  History: 1981 c. 134

departments. To determine whether an infant was “born alive” under s. 939.22 (16) for purposes

. of the homicide laws, courts apply s. 146.71. Sta@ownelius,152 Ws. 2d 272448
(10) REeLATION TOOTHERLAWS. The authoritypower and rem  N.w.2d434(Ct. App. 1989). PRy g 2

ediesprovided in this section are in addition to any authprity o
power or remedy provided in any other statutes or provided 246.81 Health care records; definitions.  Inss.146.81to

commonlaw. 146.84

History: 1989 a. 151993 a. 2131995 a. 2%.9126 (19) 1997 a.283 2001 a. (1) “Health care provider" means any of the f0||owing:
109 2007 a. 26.9121 (6) (a) ;

(@) A nurse licensed under el

146.62 Rural hospital loan program. (1) DEFINITION. In (b) A chiropractor licensed under 6.
this section: (c) A dentist licensed under oh47.

(a) “Hospital” has the meaning given undeb®.33 (2) (d) A physician, physician assistapgrfusionist, or respira

(b) “Rural” means outside a metropolitan statistical aasa, tory care practitioner licensed or certifiadder subchll of ch.
specifiedunder42 CFR 412.6Zii) (A). 448.

(4) DePaRTMENTAL DUTIES. The department shall negotiate  (dg) A physical therapist licensed under subithof ch. 448
with each recipient of a loan made undei46.62 (2)and(3), (dr) A podiatrist licensed under subd¥. of ch. 448

1989stats., the schedule of repayments and collect thedpay ~  (em) A dietitian certified under subc¥.of ch. 448
mentsas they are due. Loan repayments shall be deposited in th?eq) An athletic trainer licensed under subéhof ch. 448

generafund, Exceptas roviled n i) repayment for cach . (¢9) An occupationl therapist or ocupational herapy asis
under the loan begins operation. antlicensed under‘sub.ckﬂl of ch. 448
(5) LoaN FoRGIVENESS. If a rural hospital that receives a loan (f) An optometr|§t ||gensed under oh9
unders.146.62 (2)and(3), 1989 stats., is unable to undertake the (fM) A pharmacist licensed under eta0.
proposedoroject, the rural hospital may submit to the department (9) An acupuncturist certified under etb1
afinal report concerning the feasibility of loan repayment. The (h) A psychologist licensed under etg5.
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(hg) A social workermarriage and family therapist, or profesthe patient to decide upon the release of records, if no gudrdgan
sionalcounselor certified or licensed under 467. beenappointed for the patient.

- i i ist |i istory: 1979 c. 2211981 c. 3%.22, 1983 a. 271983 a. 18%.329 (1) 1983
(hm) A SpeeCh Ianguage pathOIOQISt or aUd|0|Og|St license 35 1985 a. 3151987 a. 2770, 264, 1987 a. 398s403br 4911, 1987 a. 4031989

under subchll of ch. 459r a speech and language pathologi§i31 168 166, 200 229 316 353 1991 2. 39160, 269 1993 . 2732 105 112,
licensedby the department of public instruction. 183 385, 443 496, 1995 a. 27%.9145(1); 1995 a. 7798, 352 1997 a. 2767, 75,

(hp) A massage therapist or bodyworker certified under 5871;5'13299 a. 932,151, 180, 188 2001 a. 3870, 74, 80, 89; 2005 a. 262387,

460. A letter written by a person not licensed as a health care provider under sub. (1) was

. . . e nota record under sub. (4) prepared under the supervision of a health care provider
(|) A partnershlp of any prowders SpeCIerd under p(ar)sto undersub. (1) (j) when the persamas employed by a corporation that employed

(hp). healthcare professionals but the corporatioshareholders were not health qane

(i) A corporation or limited liability company of any provider~<(‘§'gf£sé'g3',"art v Bennet, 2003 W1 App 23167 Ws. 2d 919 672 N.W2d 306

specifiedunder pars(a) to (hp) that provides health care services. whena health care provider denied access to records on the ground that the patient
; : : . waspossibly incompetent to consent to teéease of the records, it was obligated
(k) An operatlonal cooperative s[ckness Car_e plwmzed undersub.(5)to petition for a temporary guardian for the patient. Szymczasry
under ss. 185.981 to 185.985that directly provides services raceat St. Francis, 2006 WI App 389 Wis. 2d 1.0, 709 N.W2d 103 04-2067
throughsalaried employees in its own facility
(L) A hospice licensed under subdt. of ch. 50 146.815 Contents of certain patient health care
(m) An inpatient health cafecility, as defined in $0.135 (1) records. (1) Patient health care records maintainechfuspital

L . . o : . inpatientsshall include, if obtainabldghe inpatiens occupation
SO(Si(ﬁg;:ommumty based residential faciligs defined in s. andthe industry in which the inpatient is employed at the time of

| ical . ) admissionplus the inpatieng’ usual occupation.
(P) f‘ rural medical ceﬂnteas de mgd in $0.50 (1). ) (2) (a) If a hospital inpatiers’health problems may be related
(2) “Informed consent” means written consent to the disclqg the inpatient occupation or past occupations, the inpagent
sureof information f_rom_ patient _healttare records to an |r_1d|V|d physicianshall ensure that the inpatientiealth care recobn
ual, agency or ajanization that includes all of the following:  tainsavailable information from the patient or family about these
(@) The name of the patient whose record is being discloseﬂicupationsand any potential health hazards related to these
(b) The type of information to be disclosed. occupations.
(c) The types of health care providers making the disclosure.(b) If a hospital inpatier$’ health problems may be related to
(d) Thepurpose of the disclosure such as whether the disclB€ 0ccupation or past occupations of the inpatiepérents, the
sureis for further medical care, for an application for insurancéPatientsphysician shall ensure that the inpatieiealthcare

to obtain payment of an insurance claim, for a disability detd€cord contains available information from yetient or family
mination, for a vocational rehabilitation evaluation, for a legaPoutthese occupations and any potential health hazards related

investigationor for other specified purposes. to these occupations. _
(e) The individual, agency or ganization to which disclosure _ (3) Thedepartment shall provide forms that may be used to
may be made. record information specified under suf2) and shall provide

guidelinesfor determining whether to prepare the occupational
history required under sul§2). Nothing in this section shall be

. X h . construedo require a hospital or physician to collect information

relationshipof that person to the patient or the authority of the pqrequiredin thisqsection froF;n or at?ozt a patient who chooses not

son. . L to divulge such information.
(9) The date on which the consent is signed. History: 1981 c. 214

(h) The time period during which the consent fedfve. ) ) .

(3) “Patient” meansa person who receives health care sef46.817 Preservation of fetal monitor tracings and
vicesfrom a health care provider microfilm copies. (1) In this section, “fetal monitor tracing”

(4) “Patient health care records” means all recoedtedto meansdocumentation of the heart tones of a fetus during labor and

the health of a patient prepared bytorder the supervision of adeliveryof the mother of the fetus that are recorfiech an elee

health care provider but not those records subject tc58.3q  Tonic fetal monitor machine. _ ,
reportscollected under $9.186 records of tests administered (2) (&) Unless a health care provider has first mautpre-
unders. 252.15 (2) (a) 7.343.305 938.296 (4)or (5) or 968.38 serveda microfilm copy of a patiers’fetal monitor tracing, the
(4) or (5), records related tsales of pseudoephedrine products, d&$alth care provider may delete or destroy part or all of the
definedin s.961.01 (20c) that aremaintained by pharmacies Patient'sfetal monitor tracing only if 35 days prior to theletion
under s. 961.235 fetal monitor tracings, as defined under Or destruction the health care provider provides written netice
146.817(1), or a pupils physical health records maintained by € patient.
school under s.118.125 “Patient health care records” also (b) If a health care provider hazade and preserved a micro
includeshealth summary forms prepared unde302.388 (2) film copy of a patiens’ fetal monitor tracingnd if the health care
(5) “Person authorized by the patient” means the parenroviderhas deleted or destroyed part or all of the patiéetal
guardian,or legal custodian of a minor patient, defined in s. Mmonitor tracing, the health care provider may delete or destroy
48.02(8) and(11), the person vestasiith supervision of the child Partor all of the microfilm copy of the patiestfetal monitottrac
unders.938.1830r 938.34 (4d)(4h), (4m), or (4n), the guardian INg only if 35 days prior to the deletion or destruction ftiealth
of a patient adjudicated incompetenttiis state, the personal rep care provider provides written notice to the patient.
resentativeor spouse of a deceased patient, any person authorizedc) The notice specified in paig) and(b) shall be sent to the
in writing by the patient or a health care agent designated by flaient’slast-known address and shall inform tisient of the
patient as a principal under &5 if the patient has been foundimminentdeletion or destruction of ttfetal monitor tracing or of
to be incapacitated underx55.05 (2) except as limited bthe themicrofilm copy of the fetal monitor tracing and of the pat&ent’
power of attorney for health care instrument. If no spouse suight, within 30 days after receipt of notice, to obtain the fetal
vivesa deceased patient, “person authorized by the patient” atgonitor tracing or thamicrofilm copy of the fetal monitor tracing
meansan adult member of the deceased pasiéntmediate fam from the health care provider
ily, as defined in $32.895 (1) (d) A court may appoint atempo  (d) The notice requirements under this subsection do not apply

rary guardian for a patient believed incompetent to consent to feer5 years after a fetal monitor tracing was first made.
releaseof records under this section as the person authdoized History: 1987 a. 27399, 403

(f) The signature of the patient or the person authorizéideby
patientand, if signed by a pers@uthorized by the patient, the
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146.819 Preservation or destruction of patient health informed consent of the patient or of a person authorizethby
care records. (1) Except as provided in suf4), any health patient. This subsection does not prohibit reports made in com
careprovider who ceases practioebusiness as a health care-progpliancewith s.253.12 (2) 255.4Q or 979.03, testimony autho
vider or the personal representative of a deceased health care pzed under s905.04 (4) (h) or releases made for purposes of
vider who was an independent practitioner shall do one of the fokalth care operations, as defined46 CFR164.501 and as
lowing for all patient health care records in the possession of #gthorizedunder45 CFR 164subpart E.
healthcare providewhen the health care provider ceased-busi (2) AccesswITHOUT INFORMED CONSENT. (a) Notwithstand
nessor practice or died: ing sub.(1), patient health care records shall be released upon
(a) Provide for the maintenance of the patient headtte requestwithout informed consent in the following circumstances:
recordsby a person who states, in writing, that the records will be 1. To health care facilitgtaf committees, or accreditation or

maintainedn compliance with ss.46.81to 146.835 health care services reviewganizations for the purposes of eon
(b) Provide for thaleletion or destruction of the patient healtlidluctingmanagement audits, financaldits, program monitoring
carerecords. andevaluation, health care services reviews or accreditation.

(c) Provide for thamaintenance of some of the patient health 2. To the extent that performance tbfeir duties requires
care records, as specified in pdr), and forthe deletion or accesgo the records, to a health care provider or any person acting
destructionof some of the records, as specified in (i@r underthe supervision of a health care provider or to a person

(2) If the health carprovider or personal representative-prolicensed under s.256.15 including medical stafmembers,
videsfor the maintenance of any of the patient health care recof8Ployeer persons serving in training programs or partieipat
undersub.(1), the health care provider personal representativeing in volunteer programs andfiiated with the health care pro
shallalso do at least one of the following: vider, if any of the following is applicable: _

(a) Provide writtemotice, by 1st class mail, to each patient or @. The person is rendering assistance to the patient.
personauthorized by the patient whose records will be main b. The person is being consulted regardimghealth of the
tained,at the last-known address of the patient or peckstrib patient.
ing where and by whom the records shall be maintained. c. The life or health of the patient appears to be in danger and

(b) Publish, under cl285, a class 3 notice ia newspaper that the information contained in the patient heattire records may
is published in the county in which the health care protéder aid the person in rendering assistance.
decedent'diealth care practiosas located, specifying where and  d. Theperson prepares or stores records, for the purposes of
by whom the patient health care records shall be maintained. the preparation or storage of those records.

~(3) If the health carprovider or personal representativepro 3, To the extent that the records are neddedilling, collec
videsfor the deletion or destruction of any of t_he patient healtfbn or payment of claims.
carerecordsunder sub(1), the health care provider or personal 4 nder a lawful order of a court of record.

representat.ivehall. also do at Ieagt one of the foIIowing: 5. In response to a written requestany federal or state gov

(a) Provide notice to each patient or person authorizetldy ernmentalagency to perform a legally authorized function,
patientwhose records will be deleted or destroyed, that the recofgs ding but not limited to management audits, financial audits,
pertainingto the patient will be deleted or destroyed. The noti¢goqrammonitoring and evaluation, facility licensure or certifica
shallbe provided at least 35 days prior to deleting or destroyifgn " or individual licensure or certificatiorThe private pay
therecords, shall be in writing amhagll be sent, by 1st class mail atient,except if a resident of a nursing home, may deny access
to the last—knowraddress of the patient to whom the records p&rantedunder this subdivision by annually submittioga health
tain or the last-known address of the person authorized by figeprovider other than a nursing home, a signed, written request
patient. The notice shall inform the patient or person authorizeg 5 formprovidedby the department. The provigdiéra hospital
by the patient of the date on which the records will be deletedpi;1 submit a copy of the signed formttee patient physician’.

destroyedunless the patient or person retrieves them before that 6. For purposes of research if the researchefifiatd with

date,and thelocation where, and the dates and times when, the X K >
recordsmay be retrieved by the patient or person. n1e health cargrovider and provides written assurances to the

. e custodianof the patient health care recottisit the information
_(b) Publish, under cl285 a class 3 notice ia newspaper that || he used only for the purposes for which ipisvided to the

is published in the county in which the health care proWsder yesearcherthe information will not be released to a person not
decedent'iealth care practice was located, specifying the date Qhnectedith the studyand the final product dhe research will
which the records will be deleted or destroyed, unless the patiggf reveal information that may serve to identify the patient whose
or person authorized iyie patient retrieves them before that dat@ecords are being released under this paragraph without the
andthe location where, artie dates and times when, the recordgformedconsent of the patienThe private pay patient may deny

may be retrieved by the patient or person. accesgranted under this subdivision Bynually submitting to
(4) This section does natpply to a health care provider thathe health care provider a signed, written requesa éorm pre

is any of the following: vided by the department.
(a) A community—based residential facility or nursing home 7. To an elder-adult-at-risk agency designateder s46.90

licensedunder s50.03 (2) or other investigating agency unde#6.90for purposes of s.
(b) A hospital approved under50.35 46.90(4) and(5) or to an adult—at-risk agency designated under
(c) A hospice licensed under9.92 5.55.043 (1d)or purposes of £5.043 The health care provider

. may release information by initiating contact with the elder—
(d) A home health agency licensed 9”"‘5‘549 ) adult-at-riskagency oadult-at-risk agency without receiving a
() Alocal health department, as defined i8%0.01 (4)that  yaquestor release of the information from thigler—adult-at-risk

ceasegractice or business annsfers the patient health cargygencyor adult-at-risk agency

recordsin its possession to a successor local health departmen?.

History: 1991 a. 2691993 a. 271999 a. 9 8. To the department under255.04 The release of a patient

Cross Refeence: See also ciMed 21 Wis, adm. code. healthcare record under this subdivision shall be limited to the
informationprescribed by the department unde255.04 (2)
146.82 Confidentiality of patient health care records. 9. a. In this subdivision, “abuse” has the meaning given in s.

(1) ConripENTIALITY. All patient health care records shall remais1.62(1) (ag) “neglect” has the meaning given irb4.62 (1) (br)
confidential. Patient health care records may be released onlyaiod “parent” has the meaning given ind8.02 (13) except that
the persons designated in this section or to other persons with ‘tharent” does not include the parent of a minor whose custody is
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transferredo a legal custodian, as defined i48.02 (1), or for 11. To a county department, as defined undéi8s02 (2g)
whom a guardian is appointed undeBd.100r s. 880.33, 2003 a sherif or police department or a district attorney for purpases
stats. investigationof threatened or suspected child aboiseeglect or

b. Except as provided in sub@l. c.andd., to staf members suspectedinborn child abuse or for purposes of prosecution of
of the protection and advocacy agency designated unglieise  allegedchild abuse or neglect, if the persmmducting the inves
(2) or to staf members of the private, nonprofit corporation witiigation or prosecution identifies the subject of the record by
which the agency has contracted unge§1.62 (3) (a) 3.ifany, name. The health care provider may releagermation by initt
for the purpose of protecting and advocating the rights of a perg@iig contact with a countgepartment, shefibr police depart
with developmental disabilities, as defined undebs62 (1) mentor district attorney without receivirgrequest for release of
(am), who resides in or who is receiving services from an inpatiefie information. A person to whom a report or record is disclosed
healthcare facility as defined under §1.62 (1) (b) or a person underthis subdivision may not further disclosedkcept to the
with mental illness, as defined undeb$.62 (1) (bm) personsfor the purposes and under the conditions specified in s.

c. If the patient, regardless of age, has a guardian appoin‘%@ogslm' o )
unders.54.100r s. 880.33, 2003 statsr, if the patientis a minor ~ 12. To a school district employee or agent, with regard to
with developmental disabilifyas defined irs.51.01 (5) (a)who pat_lenthealth care records mal_ntalnbyj the _school district by_
hasa parent or hasguardian appointed under48.831and does Which he or she is employed or is an agent, if any of the following
not have a guardian appointed undeb4.100r s. 880.332003  apply:
stats.,information concerning the patient that is obtainable by a. Theemployee or agent has responsibility for preparation
staff members of the agency or nonprofit corporation with whiabr storage of patient health care records.
theagency has contracted is limited, except as provided in subd. . Access to the patient health care records is necessary to
9.e,to the nature of an alleged rlghts Vlolatlon, if any, the nan@)mmywnh a requirement in federal or state law
birth date and county of residence of the patient; information 13. To persons and entities unde©40.22
regardingwhether the patient wamluntarily admitted, involun 14' T .  the board : . d lona—
tarily committed or protectivelplaced and the date and place of _14- T0 @ representative of the board on aging and long-term
admissionplacement or commitment; and the name, address &€ accordance with ¢9.498 (5) (e)
telephonenumber of the guardian of the patient and the date and 15. To the department under48.60 (5) (c)50.02 (5)or51.03
placeof the guardias appointment oiif the patient is a minor (2) or to a sherff police department or district attorney for pur
with developmental disability who has a parent or hgsaadian Poses of investigation of a death reported undé8.60 (5) (a)
appointedunder s48.831and does not have a guardian appointezP-035(5) (b), 50.04 (2t) (b)or 51.64 (2)
unders.54.100r s. 880.33, 2003 stats., the name, address and tele 16. To a designated representative of the long-term care
phonenumberof the parent or guardian appointed undé8s331 ombudsmarnunder s16.009 (4) for the purposef protecting and
of the patient. advocatingthe rights of an individual 60 yeas§age or older who

d. Except aprovided in subd9. e, any staf member who residesin a long—term care facilifyas specified in s16.009 (4)
wishesto obtain additional information about a patidascribed  (P)-
in subd.9. c.shall notify the patiers’ guardian qrif applicable, 17. To the department unders0.53 (2)
parent in writing of the request and of the guardiam’ parent 18. Following the death of a patient, to a corpdeputy core
right to object. The sthfmember shall send the notice by mail ther, medical examiner or medical examirseassistant, for the
the guardians or, if applicable, parers’address. If the guardianpurposeof completing a medical certificate unde69.18 (2)or
or parent does not object in writing within 15 days aftemibiice  investigatinga deattunder s979.010r 979.10 The health care
is mailed, thestaf member may obtain the additional informationprovider may release informatioby initiating contact with the
If the guardian or parent objects in writing within 15 days after tgﬁice of the coroner or medical examiner without receiving
noticeis mailed, the stainember may not obtain the additionakequestfor release of the information and shall releia$erma
information. tion upon receipt of an oral or written request for the information

e. The restrictions on information that is obtainable byf stafrom the coronerdeputy coronemedical examiner or medical
memberf the protection and advocacy agency or private; noexaminer’sassistant. The recipient of any information urttier
profit corporation that are specified in sud.c.andd. donot subdivisionshall keep the information confidential except as nec
applyif the custodian of the record fails poomptly provide the essaryto comply with s69.18 979.010r979.10
nameand address of the parent guardian; if a complaint is  18m. If the subject of the patient health care records is a child
receivedby the agency or nonprofit corporation about a patierdy juvenile who has been placed in a foster home, treatment foster
or if the agency or nonprofit corporation determines that theretisme, group home, residential care cefuechildren and youth,
probablecause to believe that the health or safetyefpatientis or juvenile correctional facilityincluding a placement under s.
in serious and immediate jeopartiye agency or nonprofit corpo 48,205 48.21, 938.205 or 938.21, or for whom placement in a
rationhas made good-faith dért to contact the parent or guard fosterhome, treatment foster home, group home, residential care
ian upon receiving the name and address of the parent or guardigfterfor children and youth, or juvenile correctional facility is
the agency or nonprofitorporation has either been unable to-coftlecommendedinder s48.33 (4)48.425 (1) (g)48.837 (4) (c)or
tactthe parent or guardian or hagevéd assistance to the parend3g.33(3) or (4), to an agency directed by a court to prepare a
or_guardlan to resolve thgtuation and the parent or guardlan_hagourtreport undes.48.33 (1) 48.424 (4) (h)48.425 (3)48.831
falled or refused to act on behalf _of the patient; ifa complglnt (8), 48.837 (4) (c)or938.33 (1)to an agency responsible for pre
recel\_/edby the_agency or nonprofit corporation about a patient paringa court report under 48.365 (2g)48.425 (1)48.831 (2)
thereis o_therW|se probable cause to believe that the_ patient A®s837(4) (c), 0r938.365 (2g)to an agency responsible for pre
beensubject to abuse or neglect by a parent or guardian; or if f@inga permanency plan under48.355 (2e)48.38 48.43 (1)
patientis a minor whoseustody has been transferred to a legat) or (5) (c), 48.63 (4)or (5) (c), 48.831 (4) (€)938.355 (2e)or
custodianasdefined in s48.02 (1) or for whom a guardian that 938.38regarding the child or juvenile, or to an agency (tated
is an agency of the state or a county has been appointed.  thechild or juvenile or arranged for tigacement of the child or

10. To persons as provided under s. 655.17 (7) (b), as cregtegenilein any of those placements and, by any of those agencies,
by 1985 Wisconsin Act 29if the patient files a submission of eon to any other of those agencies and, by the agtvatyplaced the
troversyunders.655.04 (1) 1983 stats., on or after July 20, 198%hild or juvenile or arranged fahe placement of the child or juve
andbefore June 14, 1986, for tharposes of s. 655.17 (7) (b), asnile in any of those placements, to the foster paretreatment
createdby 1985 Wisconsin Act 29 fosterparent of the child or juvenile or the operator of the group
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home,residential care center fehildren and youth, or juvenile rized by the patient, and if the health care provider determines, in
correctionalfacility in which the child or juvenile is placed, asthe exercise of his or her professional judgment, thktase of a
providedin s.48.3710r 938.371 portion of the patient healtbare record is in the best interest of the

19. To a procurement ganization, as defined ink57.06 (2) Patient:
(p), for the purpose of conductirap examination to ensure the  a. A member of the patiestimmediatdamily, another rela
medicalsuitability of a body part that is or could be the subject tif’e of the patient, a close personal friend of the patient, rdin
ananatomical gift under 457.06 vidual identified by thepatient, that portion that is directly rele

20. If the patienhealth care records do not contain informa/ant to the involvement by the membeelative, friend, or
tion and the circumstances of the release do not provide inforrtiilividual in the patient care.
tion that would permit the identification of the patient. b. Any person, that portion that isecessary to identify
21. To a prisones health care providethe medical stabf ~locate,or notify a member of the patiestmmediate family or
aprison or jail in which a prisoner is confined, the receiving-ins@n0themerson that is responsible for the care of the patient con
tution intake staffat aprison or jail to which a prisoner is beingCening the patierg’location, general condition, or death.
transferrecbr a person designated by a jailer to maintain prisoner (5) ReDISCLOSURE. (a) In this subsection, “covered entityéls
medicalrecords, if the disclosure is made with respect to a priséhe meaning given id5 CFR 160.103
er’s patient healtttare records under302.388or to the depart (b) Notwithstanding sub(l) and except as provided in s.
mentof corrections if the disclosure is made with respect to a pr&l0.70(5), a covered entity may redisclose a patient hezlth
oner’'spatient health care records unded@2.388 (4) recordit receives under this section without consent by the patient

(c) Notwithstanding suk(1), patient health care records shalPr person authorized by the patient if the redisclosure gfatient
bereleased to appropriate examiners and facilities in accordah€glthcare record is a release permitted under this section.
with 5.971.17 (2) (e)(4) (c), and(7) (c). The recipient of any  (c) Notwithstanding sub(1), an entity that is not a covered
informationfrom the records shall keep the information confiderentity may redisclose a patient health care record it recaivesr
tial except as necessary to comply wit@81.17 this section only under one of the following circumstances:

(cm) Notwithstanding sub(l), patient health care records 1. The patient or a person authorized by the patient provides
shallbe released, upon requéstappropriate persons in accord informedconsent for the redisclosure.
ancewith s.980.031 (4)and to authorized representatives of the 2. A court of record orders the redisclosure.
departmenbf corrections, the department of health services, the 3. The redisclosure is limited to the purpose for which the
departmenbf justice, or a district attorney for use in the proseciatienthealth care record was initially received.
tion of any proceedingr any evaluation conducted under®80, pistory: 1979 ¢. 2211983 a. 3081985 a. 29241, 332, 340, 1987 a. 4070, 127,
if the treatment records involve or relate to an individual who a5 233 380, 399, 1989 a. 31102, 334, 336 1991 a. 391993 a. 1627, 445, 479,
the subject of the proceeding or evaluation. The court in which t%SZad0918;63?833’7651)’93075@203%1;‘1, 2283;%2(2)(7)5% ;9128%2 4’1333 2832473?21;8236371‘; _
proceedingunder ch.980 is pending may issue any protective;0s.9121 (6) (a)2007 a. 45106, 108 130,
ordersthat it determines are appropriate concerning records macd®Becausainder s. 905.04 (4) (f) there is no privilege for chemical tests for intoxica
availableor disclosed under this paragraph. Any representat|V\mgﬁfgg§e°gtaa§;g€§ffﬂég'yagf“&Sjgkggg’ggzsé g;%gws'fsz'g'gégjgzol\‘“ﬂm trial
of the department of corrections, the department of health sgy(1992).
vices,the department of justice, or a district attorney may disclosepatientilling records requested by the state freaid investigation under s. 46.25
informationobtainedunder this paragraph for any purpose Censig;ow s. 49.22] may be admitted into evidence undeestoeption to confidentiality

tentwith any proceeding under co80, ; 5u_néj7ggder sub. (2) (a) 3. StateMlen, 200 Wis. 2d 301546 N.W2d 517(1996),

(3) REPORTSMADE WITHOUT INFORMED CONSENT. (a) Notwith This section does not restrict access to medical procedaredid not prevent a
: o Po* ice offi i i ion. 22 Ws.
standingsub. (1), a physician or advanced practice nurse prég"ffg"g'ggﬁf‘v’&‘;ggg‘g(g[?i\f;g“;'gg;g;’f’;’iﬂ"” StateThompson222 Ws
scribercertified under s441.16 (2)who treats a patienhose  Theprovision of confidentiality for patient health records is not an absolute bar to

i iti i ici thereleaseof information without the patierstinformed consent. Sub. (2) provides
phy3|calor mental condition in the physmmrdr advanced prac numerousexceptions. Information of previous assaultive behavior by a nursing

tice nurse prescrib&s judgment décts the patiend’ ability 10 homeresident was not protected by theysician—patient privilege and was subject

exercisereasonable and ordinary control over a motor vehicﬂﬁrelggs]i% “zlgvnfU\lchcaug%%égr%gg\gord v Care Concepts, Inc. 2001 WI £33
A ] ; is. , . -
may repo_r_t the patiers’name and othenformatlon rele\_/ant to In the event of aelease of confidential health information in violation of AP
the condition to the department of transportation without the this section, the proper remedy is soppression of the released information. - Nei
informed consent of the patient. ther HIPAA nor this section provides for suppression of evidence as a remedy for a
. . . . violation. Suppression is warranted only when evidence has been obtained-in viola

(_b) Notwnhst_andlng sul(l), an Othmet”St who examines ajon of adefendans constitutional rights or if a statute specifically provides for sup
patientwhose vision in the optometristjudgment décts the pfsﬁgﬁsl% ;erggeg%' State vStraehler2008 Wl App 14, __ W.2d ___ 745
patient Sabll.lty to exercise reasonable and Ordmary antml OVETThis section does not reach beyond protection of health care records. Anurse’
amotor vehicle may report the patientiame and other informa verbalstatements based upon her observations are not protecteddegtios. State

tion relevant to the condition to the departmentrafhsportation V- gtraThlerZOPS \t/_VI /?;;p 1& _ W defgfbs N_.W2Ld ﬁsl n(I)JB—é)an -
; ; ; isclosureof patient health care records irigabnsin. Lehne ug. .
without the informed consent of the patient. Confidentialityof Medical Records. Meili. W. Law Feb. 1995.
(4) RELEASEOF A PORTIONOF A RECORDTO CERTAIN PERSONS. BalancingFederal and Wconsin Medical Privacy Laws. Hartin. is¥Law June
2003.

(a) In this subsection:

1. “Immediate family”has the meaning given in 350.01
(8m).

2. “Incapacitated” has the meaning given iB&.94 (1) (b) 146.83 Access to patient health care records.

(b) Notwithstanding sub(1), a healthcare provider may (1) Exceptas provided in $51.300r 146.82 (2) any patient or
releasea portion, but noa copy of a patient health care record, tootherperson mayupon submitting a statement of informed-con
thefollowing, under the following circumstances: sent:

1. Any person, if the patient or a person authorizedhiey (a) Inspect the health care records of a health care provider per
patientis not incapacitated, is physically available, and agreestaining to that patient at any time during regular business hours,
therelease of that portion. uponreasonable notice.

2. Any of the following, as applicable, if the patient guest (b) Receivea copy of the patiers’health care records upon
sonauthorized by theatient are incapacitated or are not physpaymentof fees, as established by rule under $8im).
cally available, or if an emgency makes it impracticable to (c) Receive a copy of the health care provilet-ray reports
obtainan agreement from the patient or from the person authay have the X-rays referred to another health care provider of the

Attorneyaccess to and use of medical records. Storis. Mn Aug. 2003
Attorney access to medical records. Stonés. Waw Oct. 2003
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patient’'schoice upon payment of fees, as establilyadile under or guardian under this chapter with respect to access to thaschild’
sub.(3m). patienthealth care records underld6.82or 146.83

(Im) (a) A patients health care records shall be provided to History: 1987 a. 3552005 a. 443.265

the patients health care provider upon request and, excqmoas . )

videdin s.146.82 (2) with a statement of informed consent.  146.836 Applicability. = Sectionsl46.815146.82 146.83 (4)
(b) The health care provider under.ggay may be chajed rea and 146.835apply to all patient health care records, including

sonable costs for the provision of the pat@ehtalth care records, tnoseon which writtendrawn, printed, spoken, visual, eleetro
magneticor digital informationis recorded or preserved, regard

(2) Thehealth care provider shall provide each patient withj@sgof physical form or characteristics.
statemenparaphrasing the provisions of this section either uporysiory: 1999 a. 78
admissionto an inpatient health care facilitgs defined in s.

50.135(1), or upon the first provision of services by the health46.84 Violations related to patient health care
careprovider records. (1) ACTIONS FOR VIOLATIONS; DAMAGES; INJUNCTION.

(3) The healthcare provider shall note the time and date @h) A custodian of recordscurs no liability under patbm) for
eachrequest bya patient or person authorized by the patient therelease of records in accordance with46.820r 146.83while
inspectthe patiens health care records, the name of the inspeeictingin good faith.
ing person, the time and date of inspectionidedtify the records () Any person, including the state or any politsabdivision
releasedor inspection. of the state, who violates $46.820r 146.83in a manner that is

(3m) (a) The department shall, by rule, prescribe fees that aeowing and willful shall be liable to any person injured as a result
basedon an approximation of actual costs. Tées, plus appliea of the violation for actual damages to that person, exemplary dam
ble tax, are the maximum amount tizahealth care provider may agesof not more than $25,000 and costs and reasonable actual
chargeunder sub(1) (b)for duplicate patient health care recordattorneyfees.
andunder sub(1) (c) for duplicate X-ray reports or the referral  (pym) Any person, including the state amy political subdivi
of X-rays to another health care provider of the pasesitbice. sjon of the state, who negligently violate 6.820r 146.83shall
Therule shall also permit the health care provittechage for pejiaple to any person injured as a result of the violation for actual
actualpostage or other actual delivesgsts. In determining the gamageso that person, exemplary damagesnof more than
approximationof actual costs for the purposes of this subsectiogy 0opand costs and reasonable actual attorney fees.
the department may consider all of the following factors: ¢) An individual may bring aaction to enjoin any violation

1. Operating expenses, such as wages, rent, utilities, 34 146.820r 146.830r to compel compliance with 146.820r

duplicationequipment and supplies. _146.83and mayin the same action, seek damages as provided in
2. The varying cost of retrieval of records, based on therdif this subsection.
entmedia on which the records are maintained. (2) PenALTIES. (a) Whoever does amy the following may be
3. The cost of separating requested patient healtreeoeds  fined not more than $25,000 or imprisoned for not more than 9
from those that are not requested. monthsor both:
4. The cost of duplicating requested patient health care 1. Requests or obtains confidentiaformation under s.
records. 146.820r 146.83 (1)under false pretenses.
5. The impact on costs of advances in technology 2. Discloses confidential informationith knowledge that

(b) By January 1, 2006, and every 3 years thereafter thedisclosure is unlawful and is not reasonably necessary 1o pro
departmentshall revise the rules under péa) to account for tectanother from harm.
increase®r decreases in actual costs. 3. Miolates s146.83 (4)

CYZSS Eefe'ence: See a'soémHS 117,fvm;. afd”;l' code. - (b) Whoever negligently discloses confidential information in
(4) No pe.rson may .0 any 0. the Tollowing: violation of s.146.82is subject to a forfeiture afot more than
(a) Intentionally falsify a patient health care record. $1,000for each violation.

(b) Conceal or withhold a patient health cazeord with intent () Whoever intentionally discloses confidential information
to prevent or obstruct an investigation or prosecution or Wiff violation of s.146.82 knowing that the information onfiden
intentto prevent its release to the patiénthis or her guardian, tjal, and discloses thiaformation for pecuniary gain may be fined

to his or her health care provider with a statement of informed c@fbt more than $100,000 or imprisoned not more than 3 years and
sent,or under the conditions specified ind6.82 (2)orto a per g months, or both.

sonwith a stgtement of informed consent. ) (3) DiscIPLINE OF EMPLOYEES. Any person employed hiye
(c) Intentionally destroy or damage records in order to prevefihteor any political subdivision of the state who violateisi§.82
or obstruct an investigation or prosecution. or 146.83 except a healtbare provider that negligently violates

. 3H%i337t0ry: 1979 c. 2211989 a. 561993 a. 27445 1997 a. 1572001 a. 1092005 s.153.50 (6) (C,) may be diSCthd or Suspended without pay
Sub.(1) (b) does not preclude certification of a class action in a suit to recover (4) ExCEPTIONS. This section does not apply to any of the fol

unreasonabldees chaged for copies of health care record€ruz v All Saints Iowing'

HealthcareSystem, Inc. 2001 WI App 6242 Ws. 2d 432 625 N.W2d 344 : . i . .

00-1473 (a) Violations by a nursing facilityas defined under 49.498
Theparty asserting the health care services repigvilege under sub. (1m) bears i i i i ili i

the burden of establishing 2 conditions: 1) the investigation must be part of a progg(al .(I)’ Off ﬁhe ngﬁt ofa !’ESIdr]ent |0|‘]: the nursmgdfacmty to confiden

organizedand operated to improve the quality of health care at the hospital, and/glity Of his or her patient health care records.

the person conducting the investigation must be acting on behalfasfpart of a (b) Violations by a nursing home. as defined undBt)s)l(S)
groupwith relatively constant membershipfioérs, a purpose, and a set of regula . . . N e
tions. The privilege did not apply to an investigation conducted by an individual adef the right of a resident of the nursing home to confidentiality of

tor, and not the hospital'peer review committee, that was initiaidthe hospital his or her patient health care records.

to report a problem to the supervisor of the residency program in which the defendamiistory: 1991 a. 391993 a. 4451999 a. 979.

residentwas enrolled, and not to improve the quality of health care at the hospitalgyp_ (1) (b) does not preclude certification of a class action in a suit to recover

Phelpsv. Physicians Insurance Company os¢énsin, Inc. 2005 WI 8582 Ws.  ynreasonabldees chayed for copies of health care recordSruz v All Saints

2d 69, 698 N.w2d 643 03-0580 HealthcareSystem, Inc. 2001 WI App 6242 Ws. 2d 432 625 N.W2d 344
00-1473

146.835 Parents denied physical placement rights. A

parentwho hasheen denied periods of physical placement und&46.87 Federal registration numbers for prescribers

s.767.41 (4) (bpr767.451 (4may not have the rightsf a parent of controlled substances. (1) In this section:
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(a) “Controlled substance” has theeaning given in €61.01 (b) The department of administration may send an application
(4). to the medical examining board for evaluation. Thedical

(b) “Federal registration number” meathe registration num examiningboard shall evaluate any application submitted by the
ber required undeR1 USC822 for practitioners who prescribe departmentof administration and return the application to the

controlledsubstances. departmenof administration with the boairecommendation
(c) “Health care provider” has the meaning give#anUSC ~ regardingapproval.
1320d(3). (c) The department afdministration shall notify the volunteer

(d) “Practitioner” has the meaning given im50.01 (17) healthcare provider and the nonprofit agensghool board, or

(e) “Prescription order” has the meaning given i#50.01 governingbody of the departmestilecision to approve or disap
(21). provethe application.

(2) Beginningon the first day on which small health plans are, () Approval of an application of a volunteer health care pro
required to comply with a U.S. Department of Health and Humfler is valid for one year If a volunteerhealth care provider
Servicesregulation unde#2 USC 1320d-2b) that requires use WIShesto renew approval, he or she shall submit a joint renewal
of a unique identifier fohealth care providers, no person may dgPPlicationwith a nonprofitagency school board, or governing
any of the following: body to the department of administration. The department of

(a) Require that a practitioner inclutiis or her federal regis administrationshall provide renewal appllc_atldnrms that_are
tration number on a prescription order for a drug or device thaf &/€loPedy thedepartment of health services and that include
not a controlled substance. guestionsabout the activities _that Fhe |nd|V|du_aI has undertaken as

avolunteer health care provider in the previous 12 months.

Discl iti fi i i ith . .
(b) Disclose a practitiones federabegistration number wit (3) Any volunteer health care provider and nonprofit agency

out the practitionéss consent for any purpose other than compl o o
ing with or enforcing federal or state law related to controlled Suiyhoseljomt application is approved under s{®) shall meet the
ollowing applicable conditions:

stances.
(c) Usea federal registration number to identify or monitor the (&) The volunteer health care provider shall provide services

prescribingpractices of a practitioneexcept for the purposef ~ Underpar (b) without chage, except as provided in syBm), at

complying with or enforcing federal or state law related to cof’® nonprofit agencyif the joint application of the volunteer

trolled substances. health care provider and the nonprofit agency has received
(3) A person who violates this section may be requirddrto PProvalunder sub(2) (a) _ _
feit not more than $10,000 for each violation. (b) Under this section, the nonprofit agency may provide the
History: 2003 a. 272 following health care services:
) 1. Diagnostic tests.
tlh‘}sef.SCti%qlunteer health care provider program. (1) In 2 Health education.
(d) “Governingbody” means the governing body of any of the 3. Infprma_tlpn about available health care resources.
following: 4. Oﬁlge visits.
1. A charter school, as defined in145.001 (1) 5. Patient advocacy
2. A private school, adefined in s115.001 (3r) that partici 6. Prescriptions. o
patesin the Milwaukee Parental Choice Program und&i8.23 7. Referrals to health care specialists.
(g) “School” means any of the following: 8. Dental services, including simple tooth extractions and any

1. A public elementary school. necessarguturing related to the extractions, performed by a den
2. A charter school, as defined irl$5.001 (1) tist who is a volunteer health provider; and dental hygisare

3. A private school, agefined in s115.001 (3r) that partici vices, performedby a dental hygienist who is a volunteer health

patesin the Milwaukee Parental Choice Program undi8.23 provider. . . ) .
(h) “School board” has the meaning given ifn5.001 (7) (¢) Under this section, the nonprofit agency may not provide
. o 99 o emergencymedical services, hospitalization, orgeny, exceptas
(r) “Volunteer health canerovider” means an individual who providedin par (b) 8.

is licensed as a physician under 448 dentist or dental hygienist : . . .
underch.447, registered nurse, practical nurse, or nurse—midwi",]ee gljt)h cgpedigfafe:e;rtilr?lgrifc eton%w_r?rfgo?r?: npcgrssohnill ﬁﬂ%vfri
ﬂﬂgg:gﬁﬁé gféigfﬂféigtngﬁée%ﬁ%o?Lv%gygﬂgﬂiﬁgglztsagt uninsuredand who ar(.e not' recipients of almy of the following:
dietitian under subchV of ch. 448 orwho is a nurse practitioner 2. Except as provided sub.(3m), Medical Assistance under
as defined in s.255.06 (1) (d) or who performs functions subch.IV of ch. 49
describedfor pharmacy techniciaria rules promulgated by the 3. Medicare unde42 USC 1395-1395ccc
pharmacyexamining board, and who receives no income from the (3m) A volunteer health care provider who is a dentist may
practiceof that health care profession or who receives no incorggyvidedental services or a volunteer health care provider who is
from the practice of thatealth care profession when providing dental hygienist may provide dental hygiene services, to persons
servicesat the nonprofit agency or school specified under(@@b. \yho are recipients of Medical Assistance, if afiithe following

(2) (@) Avolunteer health care provider may participate undgpply:

this section only if he or she submits a joint application witbra (a) The nonprofit agency'fees fotthese services apply to the

profit agencyschool board, agoverning body to the department e inientsandto persons who are not recipients of Medical Assist
of administration and that department approves the applicatigf.q.

If the volunteer health care provider subnatfint application
with a school board or governing bodhe application shall
include a statement by the school board or governing body tl
certifiesthat the volunteer health care provider has received mat&'s- S N

rials that specify school board or governing body policies- con (€) The volunteer health care provider is certified under s.
cerningthe provision of health care servicesstadents and has 49.45(2) (a)11. a, the department has waived the requirement for
agreedo comply with the policies. The department of administrgertification,or the volunteer health care provider is not required
tion shall provide application forms for use under this paragragh.be certified under ¢19.45 (2) (a) 1. a.

(b) The agency acceptiiscounted payments, based on ability
fgipay from the persons whare not Medical Assistance reeipi
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(3r) All of the followingapply to a volunteer health care proemployeetrust funds, shall design a program that includes the fol
vider whose joint application with school board or relevant gov lowing:
erningbody is approved under su@): (a) Subsidizing premiums for persons purchasing long—term
(a) Before first providindhealth care services in a school, theareinsurance, based on the purchasers’ ability to pay
volunteerhealth care provider shall provittethe school board or () Reinsuring by the state of policies issued in this state by
relevantgoverning body proof of satisfactory completion of anyong-termcare insurers.
competencyequirements that are relevant to the volunteer health (3) Thedepartment shall collect any data on health care costs

care provideras specified by the department of public instructio; e :
by rule, and shaltonsult with the school nurse, if amyf the gggilétr']lt'ﬁ?E&é?:;ﬁig:fg&g)em determines to be necetsary

school.
(6) Thedepartment, with the advia# the council on long-

ma()? Lrg\;}ggr ;E:; ?g Z?ﬁggﬂ@ir\éﬂuzt_iga?f;lah k?%;ggvt'gerterm care insurance, may examine use of tax incentives for the sale
; s andpurchase of long-term care insurance.
grade6 the following health care services: History: 1987 a. 271989 a, 562007 a, 20

1. Except aspecified in pa(c), the health care services spec
ified in sub.(3) (b) 1.to5. and7., other than referrals to reproduc 146 .95 Patient visitation. (1) DEFINITIONS. In this section:
tive health care specialists, and in s(&).(b) 8. (a) “Health care provider” has the meaning given ih55.01

2. First aid for illness or injury (7).

3. Except as specified in pér), the administration of drugs,  (b) “Inpatient health care facility” has the meaning given in s.
asspecified in s118.29 (2) (a) 1to 3. 252.14(1) (d)

4. Health screenings. _ _ (c) “Treatment facility” has the meaning giversif1.01 (19)

5. Any other health care services designated by the depart 2y parient-pESIGNATED VISITORS. (@) Any individual who is
mentof public instruction by rule. ~ 18years of age or older may identify to a health care provider at

(c) Under this subsectiothe volunteer health care provideraninpatient health care facility at any time, either orally or in-writ
may not provide any of the following: ing, those persons with whom the individual wishes to visit while

1. Hospitalization. the individual is a patient at the inpatient health care facility

2. Sugery, except as provided in pgb) 2.and5. Exceptas providedn par (b), no inpatient health care facility may

3. A referral for abortion, as defined irA8.375 denyvisitation during the inpatient health care facibtyegular

. . . . visiting hours to any person identified by the individual.
451' ﬁcontraceptl\t/e ?rtlcle, as defined iMS0.155 (1) (a) (b) Subject to s51.61for a treatment facilityan inpatient
- Apregnancy test. _ healthcare facilitymay deny visitation with a patient to any per
(d) Any health care services provided under @igrshallbe  sonif any of the following applies:
providedwithout chage at the school and shall be available to all -y 1 jnpatient health care facility or a health care provider
studentsfrom 4-year-old kindegarten to grade 6 regardless ofyoiormineghat the patient may not receive any visitors.

income. . ; - .
2. The inpatient health care facility or a health care provider

() Under this subsection, a volunteer health care provider Mgy o mineghat the presence of the person would endanger the
provide instruction in human growth and development if thﬂealthor safety of the patient

instructional programis in compliance with requirements of s. . . . .
118.019 except that the volunteer health care provider may not 3: The inpatient health care facility determines thapiles
provideinstruction on a topic specified undef$8.019 (2) (e) enceof the person would interfere with the primary operations of

(4) Volunteer health care providers who provide serviceg“empatlent heglth care facility . .
underthis section are, for therovision of these services, state 4- The patient has subsequengiypressed in writing to a
agentsof the department of healtfervices for purposes of ss.healthcare provider at the inpatient health care facility that the
165.25(6), 893.82 (3)and895.46 patientno longer wishes to visit with the person. Unless sBbd.

History: 1989 a. 2061991 a. 2691993 a. 28490, 1995 a. 2s.4378t0438q  applies,an inpatient health care facility may not under s
9126(19) 1997 a. 2757,67; 1999 a. 232003 a. 922005 a. 1882007 a. 26.9121  vision deny visitation to the person based aiaém by someone
(6) (a) 2007 a. 201 other than a health care provider that the patient has orally

146.905 Reduction in fees prohibited. (1) Except as pro géﬁ.ressedhat the patient no longer wishes to visit with that per

videdin sub.(2), a health care providas defined in 446.81 (1) History: 1997 a. 153
thatprovides a service or a product to an individual with coverage
undera disability insurance policys defined in £32.895 (1) (8) 146.96 Uniform claim processing form.  Beginningno
may not reduceor ellr_nlnate. or der to reduce or ellmlnate CoIN |aterthan July 1, 2004, every health care providerdefined in
surance or a deductibtequired under the terms of the disability; 146 g1 (1) shall use the uniform claim processing form devel
insurancepolicy. . opedby the commissioner of insurance unde6@1.41 (9) (b)
(2) Subsectior(1) does not apply if payment of the total feeyhensubmitting a claim to an insurer
would impose an undue financial hardship on the individualHistory: 2001 a. 109
receivingthe service or product.
History: 1991 a. 2501995 a. 225 146.99 Assessments. The department shall, within 90 days
] ) ] afterthe commencement of each fiscal yemsess hospitals, as
146.91 Long-term care insurance. (1) In this section, definedin s.50.33 (2) a total of $1,500,000, iproportion to each
“long-termcare insurance” means insurance that provides CovRpspital's respective gross private—pay patient revenues during
ageboth for an extended stay imarsing home and home healththe hospitals most recently concluded entire fiscal ye&ach

alsoprovide coverage for other services that assist the insured @talyear All payments of assessments shall be deposited in the
sonin living outside a nursing home including but not limited t@ppropriationunder s20.435 (4) (gp)

adult day care and continuing care retirement communities. History: 1985 a. 291987 a. 271989 a. 311991 a. 2691999 a. 9

(2) The department, with the advie# the council on long-
termcare insurance, thefmfe of the commissioner of insurance 146.997 Health care worker protection. (1) DEFINITIONS.
the boardon aging and long-term care and the department lofthis section:
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(a) “Department” means the department of workfalegel  standard-settingody and posespotential risk to public health

opment. or safety
(b) “Disciplinary action” has the meaning given ire80.80 (b) An agency or accrediting or standard-setting bitdy
(2). receivesa report under paa) shall, within 5 days after receiving

(c) “Health care facility” means a facilityas defined in s. thereport, notifythe health care facility or health provider that is
647.01(4), or any hospital, nursing home, community—based reghe subject of the report, in writing, that a report alleging a viola
dentialfacility, county home, county infirmargountyhospital, tion specified in paia) 1.or2. has been received and provide the
countymental health complex or other pldicensed or approved healthcare facility or health care provider with a written summary
by the department of health services undd®s7Q 49.71,49.72  of the contents of the report, unless the agemrcgiccrediting or
50.03 50.35 51.080r 51.090r afacility under s45.5Q 51.05 standard-settingody determines that providing that notification

51.06 233.4Q 233.41 233.420r 252.10 and summary would jeopardize an ongoing investigation of a
(d) “Health care provider” means any of the following: violation alleged in the report. The notificatiand summary may
1. A nurse licensed under el not disclose the identity of the person who made the report.
2. A chiropractor licensed under ehi6. _(c) Any employee of a health care facility or health care pro
3. A dentist licensed under ohi7. vider may initiate, participate in or testify in any action or-pro

I o I . . ceedingin whicha violation specified in pa) 1.or2. is alleged.
4. A physicianpodiatrist, perfusionist, physical therapist, or (d) Any employee of a health care facility or health care pro

physicaltherapist assistant licensed underZ48. . b . ; . =k
5 A tional th i tional th ist tV|der may provide any information relating to an alleged violation

- An occupatonal therapisiccupational therapy assiStantsa cifiedin par (a) 1.0r2. to any legislator or legislative commit
physicianassistant or respiratory care practitioner certified undgy

e.
ch.448 .
6. A dietician certified under subcH. of ch. 448 (3) DiscIPLINARY ACTION PROHIBITED. (@) No health care faeil

- ity or health care provider and no employee of a health care facility
7. An optometrist licensed under et or health care provider may take disciplinary action against, or

8. A pharmacist licensed under @50, threatento take disciplinanaction against, any person because
9. An acupuncturist certified under efsl the person reported in good faith any information under &)b.
10. A psychologist licensed under @5, (), in good faith initiated, participated or testified in any action
11. A social workermarriage and family therapist or profes ©F proceeding under su2) (c) or provided in good faith any
sionalcounselor certified under ch57. informationunder sub(2) (d) or because the health care facility

Sggalthcare provider or employee believes that the parsported

& good faith any information under syB) (a) in good faith initi

ated,participated in or testified in any actionproceeding under

a(s%b.(Z) (c) or provided in good faith anpformation under sub.
(d).

12. A speech-language pathologist or audiologist licen
undersubch.l of ch. 459or a speech and language pathologi
licensedby the department of public instruction.

13. A massage therapist or bodyworker issued a certific

underch. 460 (b) No health care facility or health care provider and no

2561145(5')A2r grgfgerré%orngg'rcal technician licensed under %mployeeof a health care facility or health care provider rizde

: . . s disciplinaryactionagainst, or threaten to take disciplinary action
15. A partnership of any providers specified under subds. 5gainst,any person on whose behalf another person repirted
to 14. . o . goodfaith any information under suf®) (a) in good faith initi

16. A corporation or limited liability company of any provid ated,participated in or testified in any action proceeding under
ersspecified under subds. to 14. that provides health care ser sub.(2) (c) or provided in good faith aripformation under sub.
vices. (2) (d) or because the health care facjlligalth care provider or

17. An operational cooperative sickness care plganized employeebelieves that another persmported in good faith any
under ss. 185.981to 185.985that directly provides servicesinformationunder sub(2) (a) in good faith initiated, participated

throughsalaried employees in its own facility in or testified in any action or proceeding under §2j(c) or pro
18. A hospice licensed under subh.of ch. 50 videdin good faith any information under syB) (d) on that per
19. A rural medical centeas defined in $0.50 (1.). son'sbehalf. _ _
20. A home health agenas defined in $0.49 (1) (a) (c) Forpurposes of parga) and(b), an employee is not acting

(2) REPORTINGPROTECTED. (a) Any employee of a health card” good faith if the employeeeports any information under sub.
facility or of a health care provider who is awafeny informa  (2) (@) that the employee knows or should know is falsmis
tion, the disclosure oivhich is not expressly prohibited by anyl€ading,initiates, participates in or testifies in any action or pro
statelaw or rule or any federal law or regulation, that would |eaﬁleed|ngunder sub(2) (c) based on information that the employee
areasonable person o beliewey of the following may report that KNowsor should know is false or misleadingpwovides any infor
informationto any agencyas defined in s111.32 (6) (a) of the mationunder sub(2) (d) that theemployee knows or should know
state;to anyprofessionally recognized accrediting or standards false or misleading. -
settingbody that has accredited, certified or otherveipproved (4) EnrFORCEMENT. (@) Any employee of health care facility
the health care facility ohealth care provider; to anyfioer or  Or healthcare provider who is subjected to disciplinary action, or
directorof the health care facility or health care provider; or to anyho is threatened with disciplinary action, in violation of s(8).
employeeof the health care facility or healtiare provider who mayfile a complaint with the department undet86.54 (6) If
is in a supervisory capacity or in a position to take correctiyge department finds that a violation of siB) has been com
action: mitted, the department may take such action uredéi1.39as

1. That the health care facility or health care provider or aMyll effectuate the purpose of this section.
employeeof the health care facility or health care provider has (c) Sectionl11.322 (2m)applies to a disciplinary action atis
violatedany state law or rule or federal law or regulation. ing in connection with any proceeding under. j§ay.

2. That there exists any situation in which the qualitprof (5) CwviL PENALTY. Any health care facility or health care pro
healthcare service provided by the health damlity or health vider and any employee of a health care facilithealth care pro
careprovider or by anyemployee of the health care facility orvider who takes disciplinary action against, or who threatens to
healthcare provider violates any standard established bgtaty takedisciplinary action against, any person in violation of £8jb.
law or rule orfederal law or regulation or any clinical or ethicamay be required tdorfeit not more than $1,000 for a first viela
standarcestablished by a professionally recognized accreditingtan, not more than $5,000 for a violation committed within 12
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monthsof a previous violation and not more th&h0,000 for a approvedby the department setting forth employees’ rights under
violation committed within 12 months of 2 or more previoushis section. Any health care facility health care provider that
violations. The 12-month period shall be measured by using thi®lates this subsectioghallforfeit not more than $100 for each
datesof the violations that resulted in convictions. offense.

(6) PosTING OF NOTICE. Each health care facility and health History: 1999 a. 1761862001 a. 3870, 74,89, 105 2003 a. 332005 a. 222007

ider shall post, in one or more conspicuous places whargs: 2121 6) (2007 a 130 -

Car_eprOVI p ' ; p _p - isconsinHealth Care \Wrkers: Whistleblowers ProtectioNeuser Wis. Law
noticesto employees are customarily posted, a noticeforra  March2004.
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