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RULES OF THE ROAD

CHAPTER 346
RULES OF THE ROAD

SUBCHAPTERI
GENERAL PROVISIONS
Words and phrases defined.
Applicability of chapter
Applicability of rules of the road to authorized egmmcy vehicles.
Obedience to tréit officers, signs and signals; fleeing fronficér.
SUBCHAPTER Il
DRIVING, MEETING, OVERTAKING AND PASSING
Vehicles to be driven on right side of roadway; exceptions.
Meeting of vehicles.
Overtaking and passing on the left.
Passingstopped emeency vehicles, tow truckend highway machinery
equipment.
Overtaking and passingicycles, electric personal assistive mobility
devicesand motor buses.
When overtaking and passing on the right permitted. 346.51
Limitations on overtaking on left or driving on left side of roadway 346.52
Whenpassing at a railroad crossing, intersection, bridge, viaduct or tuni36.53
prohibited. 346.54
Passingor meeting frightened animal. 346.55
Driving through safety zones prohibited. 346.56
Driving on roadways laned for tifaf.
Distance between vehicles.
Driving on divided highway
Use of controlled—access highways, expressways and freeways.
Penalty for violating sections 346.04 to 346.16.
Vehicle owne's liability for fleeing a tréfc officer.
Railroadcrossing improvement surclgarfor vehicles illegally passing at
railroadcrossings.
SUBCHAPTER I
RIGHT-OF-WAY
General rules of right-of-way
What to do on approach of ergency vehicle.
Owner’sliability for vehicle failing to yield the right—of-waip an authe
rizedemegency vehicle. 346.637
Right-of-way of funeral processions and military convoys. 346.64
Owner’sliability for vehicle failing to yield the right-of-way to a funeral 346.65
procession. 346.655
Right-of-wayof livestock.
Penalty for violating sections 346.18 to 346.21.
SUBCHAPTER IV

346.465
346.47
346.475
346.48
346.485
346.49
346.495

346.50
346.503

346.505

346.57
346.58
346.59
346.595
346.60

346.61
346.62
346.63
346.635

346.66
346.665
346.67
346.675
346.68
346.69
346.70

ITY DEVICES
Crossing controlled intersection or crosswalk.
Crossing at uncontrolled intersection or crosswalk.
Crossing at place other than crosswalk.
Blind pedestrian on highway 346.71
Persons working on highway 346.72
Pedestrianto walk on left side of highway; pedestrians, bicyclists, and rid346.73
ersof electric personal assistive mobility devices on sidewalks. 346.74
When standing or loitering in roadway or highway prohibited.
Penalty for violating sections 346.23 to 346.29.
SUBCHAPTER V
TURNING AND STOPPING AND REQUIRED SIGNALS
Required position and method of turning at intersections.
Required position for turning into private road or driveway
Where turns prohibited, exception.
Turning movements and required signals on turning and stopping.
Method of giving signals on turning and stopping.
Penalty for violating sections 346.31 to 346.35.
SUBCHAPTER VI
TRAFFIC SIGNS, SIGNALS AND MARKINGS
Traffic—control signal legend.
Pedestrian control signals.
Flashing signals.
Whistle signals.
Display of unauthorized signs and signals prohibited.
Interference with signs and signals prohibited.
Penalty for violating sections 346.37 to 346.42.
SUBCHAPTER VII
REQUIRED SDOPS
All vehicles to stop at signal indicating approach of train.
Certain vehicles to stop at railroad crossings.
Owners liability for vehicle illegally crossing at a railroad crossing.
Vehicles to stop at fire station.
Owners liability for vehicle illegally passing fire truck.
Vehicles to stop at stop signs and school crossings.

346.77

346.78
346.79
346.80
346.803

346.804
346.805
346.82

346.87
346.88
346.89
346.90
346.91
346.915
346.92
346.922
346.923
346.924
346.925
346.93

Owner’sliability for vehicle illegally crossing controlled school crossing.

Whenvehicles using alley or nonhighway access to stop.

Human service vehicles; loading or unloading children with disabilities.

Vehicles to stop for school buses displaying flashing lights.

Owners liability for vehicle illegally passing school bus.

Penalty for violating s346.44to 346.485

Railroad crossing improvement surajer

SUBCHAPTER VIII
RESTRICTIONS ON SDPPING AND RRKING

Exceptions to stopping and parking restrictions.

Parkingspaces for vehicles displaying special registration plates or special
identificationcards.

Stopping,standing or parking prohibited in parking spaces reserved for
vehicles displaying special registration plates or special identification
cards.

Stopping,standing or parking outside of business or residence districts.

Stopping prohibited in certain specified places.

Parking prohibited in certain specified places.

How to park and stop on streets.

Other restrictions on parking and stopping.

Penalty for violating sections 346.503 to 346.55.

SUBCHAPTER IX
SPEED RESTRICTIONS

Speed restrictions.

Special speed restrictions for certain vehicles.

Minimum speed regulation.

Motorcycles and mopeds.

Penalty for violating sections 346.57 to 346.595.

SUBCHAPTER X
RECKLESS AND DRUNKEN DRIVING

Applicability of sections relating to reckless and drunken driving.

Reckless driving.

Operating under influence of intoxicant or other drug.

Report arrest or out-of-service order to department.

Driver awareness program.

Employment of drunken operators.

Penalty for violating sections 346.62 to 346.64.

Driver improvement surchge.

SUBCHAPTER XI
ACCIDENTS AND ACCIDENT REPORS

Applicability of sections relating to accidents and accident reporting.

Definition.

Duty upon striking person or attended or occupied vehicle.

Vehicle owne's liability for failing to stop at the scene of an accident.

Duty upon striking unattended vehicle.

Duty upon striking property on or adjacent to highway

Duty to report accident.

Coroners or medical examiners to report; require blood specimen.

Garages to keep record of repairs of accident damage.

Accident reports not to be used in trial.

Penalty for violating sections 346.67 to 346.73.

SUBCHAPTER XIlI

BICYCLES, ELECTRIC PERSONAL ASSISTIVE MOBILITY DEVICES, AND

PLAY VEHICLES
Responsibilityof parent or guardian for violation of bicycle and play
vehicleregulations.
Play vehicles not to be used on roadway
Special rules applicable to bicycles.
Riding bicycle or electric personal assistive mobility device on roadway
Riding bicycle or electric personal assistive mobility device on bicycle
way.
Riding bicycle on sidewalk.
Riding electric personal assistive mobility device on sidewalk.
Penalty for violating sections 346.77 to 346.805.
SUBCHAPTER XilI
MISCELLANEOUS RULES
Limitations on backing.
Obstruction of operats view or driving mechanism.
Inattentive driving.
Following emegency vehicle.
Crossing fire hose.
Following snowplows.
lllegal riding.
Transporting children in cgo areas of motor trucks.
Human service vehicles; minimum operator qualifications.
Transporting buildings on highways.
Operation of agricultural machinery by youthful operators.
Intoxicants in vehicle; underage persons.
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346.935 Intoxicantsin motor vehicles. devices.
346.94 Miscellaneous prohibited acts. 346.95 Penaltyfor violating sections 346.87 to 346.94.
346.945 Vehicle owners liability for radios or otheelectric sound amplification

SUBCHAPTERI pedestriarway means a walk designated for the use of pedestrian
travel.
GENERAL PROVISIONS (b) Public utilities may be installed either above or below a

pedestriarway, and assessments may be made therefor as if such

346.01 Words and phrases defined. (1) Words and pedestrianway were a highwaystreet, alleyroadway or side

phrasegdefined in s340.01are used in the same sense in thivsvalk'

chapterunless a dferent definition is specifically provided. (9) APPLICABILITY TO URBAN MASS TRANSIT SYSTEMS. Every
(2) I this chapternotwithstanding s340.01 (42) ‘owner  PErSonoperating an urban mass transportation vehicle or using

) . . ; . . relatedfacilities is granted all theghts and is subject to all the
means,vv_lth respect to a vehicle that IS registered, or is requIrgPitieswhich this chapter grants or applies to such persons, except
to be registered, by a lessee of the vehicle und&@idnthe lessee y,qenrqvisions of this chapter which by their very nature would
of the vehicle for purposes of vehicle owner liability under SRaveno application.
gjg'é(7)g(%é)l63%1%5637456;%533269122346'457’346'465346'485 (20) APPLICABILITY TO SNOWMOBILES. .The operator Qf a

His.tory: 1097 a. 272003 a. 2092005 a. 41, snowmobileupon a roadway shall in addition to the provisions of
ch. 350 be subject to ss346.04 346.06 346.11 346.14 (1)
346.02 Applicability of chapter . (1) APPLIES PRIMARILY gigég gigég ?éigi% 33‘}1%iﬁ%ﬁ%i%%i%i?%ﬁ%%%?’;&%%
UPONHIGHWAYS. This chapter appliesxclusively upon highways (1) ('b)’346 '51 346 '52 346 '53 346 '54 346 .55’346 87346 538
exceptas otherwise expressly provided in this chapter 346 8§ 346. 90 346. o1 346' 92 (1)aind346 '94 (1)aﬁd(9) '
(2) APPLICABILITY TO PERSONSRIDING ORDRIVING ANIMALS OR . ) ) ) ‘ )

PROPELLINGPUSHCARTS. Every person riding an animal or driving_, (1) APPLICABILITY TO ALL-TERRAIN VEHICLES. The operator

: ; ; lI-terrain vehicle on a roadway is subjiects.346.04
any animal-drawn vehicle or propelling any push cart upon an a
roadwayis granted all the rights and is subject to all dinéies 6.0G 346.11 346.14 (1) 346.1§ 346.19 346.2Q 346.2]

which this chapter grants or applies to the operator of a vehi 424212 gﬂg% 331%2% 334"1%35503&‘;’(3[:5 332253]? giggg gjg‘s‘r‘s‘r
exceptthose provisions of this chapter which by their very natu 46'54 346'55’ 346 '71 346 .87 315.88 346. 89 346.90 346'91
would have no application. : . . -84 . . . .

346.92(1) and346.94 (1)and(9) but is not subject to any other
(4) APPLICABILITY TO PERSONSRIDING BICYCLES AND MOTOR provision of this chapter

E'i(éYg;‘:s‘e V(:‘r) Sel:,gjoenchécitnheasgi%c'gg%rog;lsg)?gazsglcﬁdf to (12) APPLICABILITY TO ELECTRIC PERSONALASSISTIVE MOBIL-
ycles,every p g ycle up $ ITY DEVICES. An electric personal assistive mobility devitell

derof a highway is granted all the rights and is subjeetll the ), - qjgered a vehicle for purposes of 346.04to 346.1Q
dutieswhich this chapter grants or applies to the operator 0‘%36 12 346.13 346.15 346.16 346.18 346.19 346 20 346.23
vehicle, except those provisions _vvhich by_their express ter 3216 28 3'46 31,[0' 346 35' 346 37'to 346 "10 346 '44 346 .46
apply only to motor vehicles or which by their very nature woul 46.47; 346.48.346.50t0 346.55 é46.57, 346.59 346.62 346.65
haveno application to bicycles. For purposes of this chapler ) 346 6710 346.7Q 346.78 346.8Q 346.87 346.88 346.9Q
visions which apply to bicycles also apply to motoicycles, 345 91 and346.94 (4)(5), (9), and(10), except those provisions
exceptas otherwise expressly provided. _ _ ‘which by their express terms apply only to motor vehicles or
(b) Provisions which apply to the operation of bicycles igvhich by their very nature would have no application to electric
crosswalksunder ss346.23 346.24 346.37 (1) (a) 2(c) 2 and personalassistive mobility devices.
(d) 2. and346.38do not apply to motor bicycles. History: 1971 c. 125277, 1981 c. 396.252; 1983 a. 2431985 a. 2969; 1989

(5) APPLICABILITY TO PUBLIC OFFICERSAND EMPLOYEES. The & 965:253 1989 a 33589, 1995 a. 1382001 a 90 o
State,county and tribal jurisdiction to regulate tfiafon streets in housingrojects

provisionsof this chapter_ applicable to operators of vehicles apphathave been built and are maintained bywhenebago Tibe on tribal lands is dis
alsoto operators of vehicles owned byaperated by or for any cussed78 Atty. Gen. 122

governmentalgency including the United Stategovernment,

subjectto thespecific exceptions set forth in this section and §46.03 Applicability ~of rules of the road to authorized
346.03 emergency vehicles. (1) The operator of an authorizether

gencyvehicle, when responding to an egescy call or when in
the pursuit of an actuabr suspected violator of the lawhen
rresponding‘[o but not upon returning from a fire alarm, when
transportingan ogan forhuman transplantation, or when trans
porting medical personnel for the purpose of performing human

égan harvesting or transplantation immediately after the trans
% rtation,may exercise the privileges set forth in this section, but
subjectto the conditions stated in sulf8) to (5m).

(2) The operator of an authorized egemcy vehicle may:

(7) APPLICABILITY OF PROVISIONSREQUIRING SIGNPOSTING. NO d ki . fth isionthist
provision of this chapter for which signs are required shall be. (@) Stop, stand or park, irrespective of the provisio
enforcedagainst an alleged violator if at the time gtate of the Chapter; ) .
allegedviolation anofficial sign is not in proper position and §uf ~ (0) Proceed past a red or stop signal or stop sign, but only after
ciently legible to be seey an ordinarily observant person.slowingdown as may be necessary for safe operation;
Whenevera particular section does not state that signs are(c) Exceed the speed limit;
required,such section is fefctive even though no signs are erected (d) Disregard regulationgoverning direction of movement or
orin place. turning in specified directions.

(8) APPLICABILITY TOPEDESTRIANWAYS. (&) All of the applica (3) The exemption granted the operator of an authorized
ble provisions of this chapter pertaining to highways, streetsmergencyehicle by sub(2) (a)applies only when the operator
alleys,roadways and sidewalks also apply to pedestrian ways.ofthe vehicles giving visual signal by means of at least one flash

(6) APPLICABILITY TO PERSONSWORKING ON HIGHWAYS. This
chapter applies to persons, teams, mothicles and road
machinerywhile traveling to or from highway construction o
maintenancavork but the provisions of s346.05 (3)346.06to
346.17 346.28 346.29 (2) 346.31t0 346.36 346.52t0 346.56
and346.59do not apply to persons, teams, motor vehicles or ro
machinerywhen actually engaged in maintenanceanstruction
work upon a highway
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ing, oscillating or rotating red light except that the visual signalA clairln of cgexcedssiveh forc'f1 in the C(?urse gf making a seiZléqe of the perzgzjis prop
; f [ ; analyzed under the 4th Amendmentbjective reasonableness stan .
g'Vef‘ by a ppllce vehicle .may be .by .means of a_blue light an(gé)i/ceofﬁcer’s attempt to terminate a dangerous high—-speed car chase that threatens
red light which are flashing, oscillating or rotating, except f:’tsk;elive-?1 o;linnocent bystanderi d]?es not violatedthe;lth Amendment, everitwhen
i i i i acesthe fleeing motorist at risk of serioimgury or death. Scott Harris, __ U.S.
O g e S e ) e
SN pply y. . p : gBT Yy Policecivil liability and the law of high speed pursuit. Zevitz. 70 MLR 237 (1987).
vehicleis giving both such visual signal and atsoaudible signal
by means of a siren or exhaust whistle, exa@spdtherwise pro  346.04 Obedience to traffic officers, signs and sig -
videdin sub.(4) or (4m). nals; fleeing from officer . (1) No person shall fail or refuse
(4) Exceptas provided in sul§4m), a law enforcementfficer to comply with any lawful ordersignal or direction of a tré
operatinga police vehicle shall otherwise comply with theofficer.
requirementsf sub.(3) relative to the giving of audible and visual  (2) No operator of a vehicle shall disobey the instructions of
signalsbut may exceed the speed limit withgitting audible and  any official traffic sign or signal unless otherwise directed by a
visual signal under the following circumstances: traffic officer.

(a) If the oficer is obtaining evidence of a speed violation.  (2t) No operator of a vehicle, after havingceived a visible
(b) If the oficer is respondingo a call which the diter rea  or audible signal to stop his or her vehicle from ditraftficer or
sonablybelieves involves a felony in progress #éingl oficer rea  markedpolice vehicle, shall knowingly resist the frabfficer by

sonablybelieves any of the following: failing to stop his or her vehicle as promptly as safety reasonably
1. Knowledge of the dicer's presence may endanghe PEermits. _ _ _ _
safetyof a victim or other person. (3) No operator of a vehicle, after having received a vieual

Qudiblesignal from a trdfc officer, or marked police vehicle,
shallknowingly flee or attempt to elude any frabfficer by will -

ful or wanton disregard of such signal so as to interfere avith
tedviolator to dest d f ted fel ndangethe operation of the police vehicle, or theftcabfficer
pecteaviolalor to destroy evidence of a suspected 1elony or Mgy oiharyehicles or pedestrians, nor shall the operator increase the
otherwiseresult in the loss of evidence of a suspected felony speedof the operatds vehicle orextinguish the lights of the

4. Knowledge ofthe oficer’s presence may cause the-sussehiclein an attempt to elude or flee.
pectedviolator to cease the commission of a suspected felony(4) Subsectior(2t) is not an included é#nse of sub(3), but

?eforethi) oficer obtains siffcient evidence to establish grounds, person may not be convicted of violating both s@3.and(3)
or arrest. _ _ _ ~ for acts arising out of the same incident or occurrence.
(4m) A law enforcemenbfficer operating a police vehicle History: 1991 a. 3162001 a. 109
thatis a bicycle is not required to comply with the requirementsThatan oficer was driving a vehicle equipped with red lights and siren wadiinsuf

; i i ; i cientto prove that vehicle was “marked” under sub. (3). Sta@ppermannl156
of sub.(3) relative to the giving of audible and visual signals. Wis. 20 241 456 N.W2d 625(Ct. App. 1990).

(5) The exemptions granted the operator of an authorizefjrdhe knofwledgehrequiremgnt in sub. (3) aphplies dnlylee;ngﬂor ?ltt?mpting to
i i i i eludean oficer. The statute does not require the operator of a fleeinigle to actu
emergencwehlde .by thI_S sec_tlon do netlieve such ope_rator ally interfere with or endanger identifiable vehictespersons; he or she need only
from the duty to drive oride with due regard under the Circum grive in a manner that creates a risk o likelihood of that occurring. S@terzinger
stancedor the safety of all persons nor do they protect such -0pe2802WI App 171,256 Ws. 2d 925649 N.w2d 677011440

i i An unmarked police vehicle displaying red and blue lightsot a marked vehicle
tor from the consequences of histr reckless dlsregard for thefor purposes o$ub. (3). Section 346.19, regarding the requirements on the approach

safetyof others. of an emegency vehicle, ishe proper statute to invoke when the proof requirements
(5m) The privileges granted under this section apply to tHer fleeing under s. 346.04 are not méd.Atty. Gen. 214

operatorof an authorized emgency vehicle undes.340.01 (3)

(dg) or (dh) only if the operator has successfully completed a SUBCHAPTERII

safetyand training course in engamcy vehicle operation that is

takenat a technical college under @& or that is approved by the

departmentand only if the vehicle being operated is plainly

marked,in a manner prescribed by the department, to identify it

asan authorized emeency vehiclé under 840.01 (3) (dgor 346.05 Vehicles to be driven on right side of roadway;
(dh). mgency (3) (dgp exceptions. (1) Upon all roadways of sfifient width the

(6) Everylaw enforcement agency that uses authorized-em eratorof a ver_ucle shall drive OT the right half of mdway
gencyvehicles shall provide written guidelines for itfiadrs and gﬁd in the right h"."“d lane of a 3-lane highwecept: .
employeesegarding exceedingpeed limits under the circum _ (8) When making an approach for a laftn under circum
stancesspecified in sub(4) and when otherwise in pursuit ofStancesn which the rules relating teft turns require driving on
actual or suspected violators. The guidelines shall consid&eeft half of the roadway; or _ _ _
among other factors, road conditions, density of population, (b) When overtaking and passing under circumstances in
severityof crime and necessity of pursuit by vehicle. The guid#hich the rules relating to overtaking and passing permit or
linesare not subject to requirements for rules unde22h. Each requiredriving on the left half of the roadway; or

law enforcement agency shall review its written guidelines by (c) When the right half of the roadway is closed tditrafhile
June30 of each even—-numbered year and, if considered approprnderconstruction or repair; or

ateby the law enforcement agensyall revise thosguidelines. (d) When overtaking and passing pedestrians, animals or

I;Bstory: 1983 a. 561985 a. 82143 1987 a. 1261995 a. 361997 a. 882007 obstructionon the r|ght half of the roadway; or
a. S ) . L
Sub.(5) limits the exercise of privileges granted by sub. (2). @fityladison v (e) When driving in a particular lane in accordance with signs

Polenskal43 Ws. 2d 525421 N.W2d 862(Ct. App. 1988). or markers designating such lane forftcaoving in a particular

_An officer who decides to engage in pursuit is immune from liaftitghe deci  directionor at designated speeds; or
sionunder s. 893.80, but may be subjectiability under sub. (5) for negligently .
operatinga motor vehicle during the chase. A city that has adopted a policy that com () When the roadway has been designated and posted for one—
plies with sub. (6) ismmune from liability for injuries resulting from high speed way traffic, subject, howeveto the rule stated in su@) relative
chases.A policy that considered the severity of tréne only in terms of when to slow moving vehicles
strikea vehicle or use road blocks did not comply with sub. (6). Estate of CavanaLt)Bh g T .
v. Andrade 202 Wis. 2d 290550 N.W2d 103(1996),94-0192 (Im) Notwithstanding sub. (1), any person operatin@g

A Drlvatfy ambulantcte tha3t4|8 g{l (%Jt(h)orlzed @tmﬂ-‘yl \_/teh;fclef #fua”y kept in fé\ bicycle or electric personal assistive mobility device may ride on
givencounty pursuant to s. 340. i) may not avail itself of the provisions of sl f T e
(2) when proceeding unsolicited to the scene of an accidemédical emegency in Lthe Shqw,der of a highway unless such riding 's, prohibited by the
anadjacent county7 Atty. Gen. 214 authorityin chage of the maintenance of the highway

2. Knowledge ofthe oficer’s presence may cause the-su
pectedviolator to evade apprehension.

3. Knowledge ofthe oficer’s presence may cause the-su
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(2) Theoperator of a vehicle actualgngaged in constructing (1) The operator of a motor vehicle overtaking a bicycle or-elec
or maintaining the highwagnay operate on the left-hand side ofric personalassistive mobility device proceeding in the same
the highway; howevemwhenever such operatidakes place dur directionshall exercise due care, leaving a safe distance, but in no
ing the hours of darkness the vehistall be lighted as required caseless than 3 feet clearance whpassing the bicycle or electric
by s.347.23 personalassistive mobility device, and shall maintalerarance

(3) Any vehicle proceeding upon a roadway at less than tH@tiI safgly past .the overtaken bicycle or electric persassik
normalspeed of trdfc at the time angblace and under the condi tive mobility device.
tions then existing shall be drivein the right-hand lane then (2) Exceptas provided in $346.48 if the operator of a motor
availablefor traffic, or as close as practicable to the right—hangehicle overtakes a motor bus which is stopped at an intersection
edgeor curb ofthe roadwayexcept when overtaking and passingn the right side othe roadway and is receiving or disdiag
anothervehicle proceeding in the same directtrwhen prepar passengershe operator shall pass at a safe distance to the left of
ing for a left turn at amtersectioror into a private road or drive the motor bus and shall not turn to the right in front of inator

way, and except as provided in316.072 busat that intersection.
History: 1995 a. 1382001 a. 1590. History: 1973 c. 1821977 c. 2081985 a. 3012001 a. 90
Cross-—reference: See s346.59for minimum speed regulation and duty of slow

drivers. 346.08 When overtaking and passing on the right per -

mitted. The operator of a vehicle may overtake and pass another
ehicle upon the right only under conditions permitting such
ovementin safety and only if the operator cdo so without

346.06 Meeting of vehicles. Operators of vehiclgzroceed
ing in opposite directions shadlass each other to the right, an

uponroadways having width for not more than one line ofiraf yying off the pavement or main-traveled portion of thadway
in each direction each operator shall give to the other at least 0§ggthen only under the following conditions:

QiablreOf the main traveled portion of the roadway as nearly as pos (1) Whenthe vehicle overtaken is making or about to make a
’ left turn; or

346.07 Overtaking and passing on the left.  Thefollow- (2) Upon a street or highway witimobstructed pavement of
ing rules goverrthe overtaking and passing of vehicles proeeegufficient width to enable 2 anorelines of vehicles lawfully to
ing in the same direction, subject to those limitations, exceptioceedat the same time, in the direction in which the passing
andspecial rules stated in $6.075 (2and346.08t0 346.11  vehicleis proceeding; or o _ .

(2) Theoperatorof a vehicle overtaking another vehiclepro_ (3) Upon aone-way street or divided highway with urob
ceedingin the same direction shall passhe left thereof at a safe Structedpavement of stitient width to enable 2 or more lineé
distanceand shall not again drive to the right side of the roadwé(lﬁ]h'deS'anU”y to proceed in the same direction at the same
until safely clear of the overtaken vehicle. t H'e{ . 1991 & 316

(3) Exceptwhen overtaking and passing on the right is per AIZr(i)\%}' may n?)'t pass on the right using any part of the shoukieafman v
mitted, the operator of an overtaken vehicle shall give way to tRestle 2001 Wi App 86243 Ws. 2d 45626 N.w2d 10 00-1326
right in favor of the overtaking vehicle on audible signal and shall

notincrease the speed of thehicle until completely passed by346.09 Limitations on overtaking on left or driving  on
the overtaking vehicle. left side of roadway . (1) Upon any roadway where tfefis

History: 1971 c. 2081985 a. 30%.4; 1991 a. 3161997 a. 32 permittedto move in both directions simultaneoushe operator
of a vehicle shall not drive tihe left side of the center of the read

346.072 Passing stopped emergency vehicles, tow way in overtakingand passing another vehicle proceeding in the
trucks and highway machinery equipment. (1) If an samedirection unless such left side is clearly visible and is free of
authorizedemegency vehicle giving visual signal, a tow truckoncomingtraffic for a suficient distance ahead to permit such
flashingred lamps, as required by3:7.26 (6) (b)or any road overtakingand passing to be donesafety In no case when over
machineryor motor vehicle used in highway construction otaking and passing on a roadway divided into 4 or more clearly
maintenancalisplaying the lights specified in347.23 (1) (apr indicatedlanes shall the operator of a vehidléve to the left of
(b) or, with respect to a motor vehicle, displayihg lights speei the pavement marking indicating allocation of lanes to vehicles
fied in 5.347.26(7), is parked or standing on or within 12 feet ofnovingin the opposite direction an the absence of such mark
a roadway the operator of a motorehicle approaching suching, to the left of the center of the roadwaly no case shall the
vehicle or machinery shall proceed with due regard footier operatorof a vehicle drive in a lane when sigissignals indicate
traffic and shall do either of the following: thatsuch lane is allocated exclusively to vehiaiesving in the

(a) Move the motor vehicle into a lane that is not the lane ne&PPositedirection.
estthe parked or standing vehicle or machiremg continue trav (2) Uponany roadway where tféd is permitted to move in
eling in that lane until safely clear of the vehicle or machinerothdirections simultaneouslihe operator of a vehicle shall not
This paragraph applies only if the roadway has at least two larsi/e on the left side of the center of the roadway upon any part
for traffic proceeding in the direction of the approaching mot@f a grade or upon a curve in the roadway wherefiezatois
vehicleand if the approaching motor vehicle may change lanegw is obstructed for such a distance asrente a hazard in the
safelyand without interfering with any vehicular tiiaf eventanother vehicle might approach from the opposite direction.

(b) Slowthe motor vehicle, maintaining a safe speed foficraf  (3) The operator of a vehicle shall not drive on the left side of
conditions,and operate the motor vehicle atduced speed until the center of a roadway on any portitrereof which has been des
completely past theehicle or machineryThis paragraph applies ignateda no—passing zone, either by signs or by a yellow unbro
only if the roadway has only one lane forficaproceeding in the kenline on the pavement on the right-hand side of and adjacent
directionof the approaching moteehicle or if the approaching to the center line of the roadwagrovided such signs or lines
motorvehicle may not change lanes safely and without interferitigpuld be clearly visible to an ordinarily observant person.
with any vehicular trdic. (4) Otherprovisions of this section notwithstanding, the eper

(2) In addition to any penalty imposed undeB46.17 (2)any atorof a vehicle shall not overtake and pass on the left any other
personviolating this section shall have his or her operating privvehiclewhich, by means of signals as requiredsb§46.34 (1)
legesuspended as provided ir34.3.30 (10) indicatesits intention to make a left turn.

History: 2001 a. 15
346.10 When passing at a railroad crossing, intersec -
346.075 Overtaking and passing bicycles, electric  per- tion, bridge, viaduct or tunnel prohibited. (1) The opera
sonal assistive mobility devices, and motor buses. tor of a vehicle shall not overtake and pass any other vehicle pro
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ceedingin the same directiowhen approaching within 100 feet (2) (a) Upon a highway outside a business or residenee dis

of or traversing any railroad crossing unl#ssroadway is of suf trict, the operator of any motor truck wishgross weight of more

ficient width for 2 or more lines of vehicles to lawfully proceedhan 10,000 pounds or of any motor vehicle which is drawing or

simultaneouslyin the direction in which such vehiclepsoceed towing another vehicle where the combined gross weigtmioise

ing or unless permitted or directed by afiabfficer to pass at than10,000 pounds shall do all of the following:

suchcrossing. 1. Keep the vehicle he or she is operating at a distance of not
(2) Subjectto the exception stated in siB), the operator of lessthan 500 feet to the rear of any vehicle immediately preceding

avehicle shall nobvertake and pass any other vehicle proceediitgbeing driven in the same direction.

in the same direction when approaching within 100 feet of or tra 2. |eave sufcient space so that an overtaking vehicle may

versingany intersection unless theadway is marked or postedenterand occupy such space without danger

for 2 ormore lines of vehicles moving simultaneously in the éirec (b) This subsection does not apply ugy lane especially

tion in which such vehicle is proceeding or unless permitted @gsjgnatedor use by motor trucks or by truck tractor-semitrailer

directedby a trafic officer to pass at such intersection. 5 yractor-trailer units nor does it apply when overtaking and pass
(3) Outsideof a business or residence district, the restrictiomsg another vehicle, but the fact that the operator of any vehicle or

which sub.(2) places upon passing at an intersection apply ondgmbinationof vehicles mentioned in thiibsection follows the

if such intersection is designated in the direction of travel by-a trgfecedingvehicle more closely than 500 feet for one mile or more

fic control signal, stop sign, yield sign or sign that warnfidraf  or follows more closely than 500 feet when the preceding vehicle

existingor potentially hazardous conditions onaaljacent to the is moving at the maximum speed then dnere permissible for

roadway. suchfollowing vehicle is prima facie evidence that the operator of
(4) Theoperator of a vehicle shalbt overtake and pass anysuchfollowing vehicle is violating this subsection.

othervehicle proceeding in the same direction when the igew History: 1987 a. 271989 a. 105 o _

obstructed upon approaching within 100 feet of any bridge, vigSyt 1) eent metsee & iy upon s eloeing e o e rbor o e preced

duct o_r tunnel Un!ess the roadwésyof SUf'C|e.nt width for 2 _Or gegnceof taivlgating. Northland Insura‘?\ce Co Avis Rent-A-Car62 V\Ays. 2d 64%

morelines of vehicles to lawfully proceed simultaneouslyhia 215 N.w2d 439(1974).

directionin which such vehicle is proceeding or unlpesmitted This section does not impose an absolute liability upon drivers to avoid accidents.

or directed by a tréit officer to so overtake and pass. Millonig v. Bakken.112 Wis. 2d 445334 N.W2d 80(1983).

History: 1989 a. 1051999 a. 80 346.15 Driving on divided highway . Whenever anhigh-

way has been divided into 2 roadways by an intervenmaaved
por otherwise clearly indicated dividing spameby a physical bar
rier so constructed as to substantially impede crossinghigu

346.11 Passing or meeting frightened animal.  When
evera person riding, driving or leading an animal which is frigh

enedgives a signal of distress the operator of a motor vehicle ) ° - .
by a raising of the hand or otherwise, the operator of the mofgf traffic, the operator of a vehicle shall drive only to the right of
vehicle shall promptly stop theehicle unless a movement for SUchspace or barrier and no operator of a vetsbil drive over
ward is necessary to avoid an accident or injury and shall, upBffoSr within any such space barrier except through an open
requeststop all motive power until such animal is under controffd OF t @ crossover or intersection established by the authority in
History: 1991 a. 316 Chargeof the maintenance of the highwaycept that the operator
of a vehicle when making a left turn to or from a private driveway
346.12 Driving through safety zones prohibited. ~ The alley or highway may drive across a paved dividing space or
operatorof a vehicle shall not at any time drive through or overRfysicalbarrier not so constructed as to impede crossing by-vehic
safetyzone when such safety zone is clearly indicated. ulartraffic, unless such crossing is prohibited by signs erected by
the authority in chage of the maintenance of the highway
346.13 Driving onroadways laned for traffic. Whenever .
any roadway has beetivided into 2 or more clearly indicated346.16 Use of controlled—access highways, express -
lanes,including those roadways divided into lanes by clearly indfvays and freeways. (1) No person shall drive a vehiataito
cated longitudinajoints, the following rules, in addition to all eth OF from a controlled—-access highwagxpressway or freeway
ersconsistent with this section, apply: exceptthrough an opening pro_vnded for that purpose.

(1) Theoperator of a vehicle shalfive as nearly as practica () () Except as provided in pgb), no pedestrian or person
ble entirely within a single lane and shall not deviate from the trdfding & bicycle or other nonmotorized vehicle and no person
fic lane in which the operator is driving without first ascertainingP€ratinga moped or motor bicycle may go upon any expressway
that suchmovement can be made with safety to other vehicl@ freéway when éial signs have been erected prohibiting such
approachingrom the rear personfrom using the expressway or freeway

(2) Upon a 2-way roadway which is divided into 3 lanes the (&m) Notwithstanding s349.105and except as provided
operatorof a vehicleshall not drive in the center lane except wheﬁar-.(b)v no person riding an electrfersonal assistive mobility
overtakingand passing anotherehicle where the roadway isd€vicemay go upon angxpressway or freeway wherfiofal
clearlyvisible and such center lane is clear officafvithin a safe Signshave been erected prohibiting persons specified in(g@ar
distancepr in preparation for a left turn, or where such center laff@m using the expressway or freeway

is at the time allocated exclusively to fiafmoving in the diree (ar) Notwithstanding s349.105 no person operating aff-
tion the vehicle is proceeding and is markedposted to give roadutility vehicle may go upon any expressway or freeway when
noticeof such allocation. official signs have been erected prohibiting persons specified in

(3) Notwithstandingsub.(2), when lanes have been marked op@" (@) from using the expressway or freeway
postedfor trafic moving in a particular directioar at designated ~ (b) A pedestrian or other person under. (@gror (am)may go
speedsthe operator of gehicle shall drive in the lane designatedpona portion of a hiking trail, cross—country ski trail, bridle trail
History: 1991 a. 316 or bicycle trail incorporated into th@ghway right—of-way and
In calculating the time required to safely execute deviation froficttafie or tum  crossingthe highway if the portion of the trail is constructed under
atintersection driver must consider condition of highwajompson vHowe,77 ¢ g4 06 ().

Wis. 2d 441 253 N.W2d 59(1977). History: 1983 a. 2431987 a. 982001 a. 992003 a. 192

. . Cross—reference: See s59.84(2) (j) for additional restrictions on the use of
346.14 Distance between vehicles. (1) The operator of a expresswayin Milwaukee County( )0

motor vehicle shall not follow another vehicle more clogélgn
is reasonable and prudent, having due regard fapbed of such 346.17 Penalty for violating sections 346.04 to 346.16.
vehicleand the trdfc upon and the condition of the highway (1) Exceptas provided in sul§5), any person violatinqj46.04
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(1) or(2), 346.06 346.120r 346.13 (1)or (3) may be required to paragraplshall be performed by posting the certified mail within
forfeit not less than $20 nor more than $40 for the fifsihsfe and 96 hours after the violation was observed.

not less than $50 nor more than $100 for the 2nd or subsequens) Defensego the imposition of liabilityunder this section
convictionwithin a year include:

(2) Any person violating ss346.05 346.07 (2)or (3), (a) That a report that the vehicle was stolen was giverréd-a

346.072346.08 346.09 346.10 (2)to (4), 346.11.346.13 (2)or  fic officer before the violation occurred or within a reasonable
346.14to 346.16may be required to forfeit not less than $30 nQqfme after the violation occurred.

morethan $300. o _ (b) If the owner of the vehicle provides a fiafofficer
(2m) Any person violating s346.10 (1)shall forfeit not less  employedby the authority issuing the citation witlhe name and
than $60 nor more than $600. addresf the person operating the vehicle or having the vehicle

(2t) Any persorviolating s.346.04 (2tymay be fined not more underhis or her control at the time of thilation and suffcient
than$10,000 or imprisoned for not more than 9 months or botimformation for the dfcer to determinghatprobable cause does
(3) (a) Except aprovided in par(b), (c) or (d), any person nhotexist to believe that the owner of the vehicle was operating the
violating s.346.04 (3)is guilty of a Class | felony vehicleat the time of theiolation, then the owner of the vehicle
(b) If the violation results in bodily harm, as defined in gshallnot be liable under this section or unded46.04 (2t)or (3).
939.22 (4), to anotheror causes damage to the property of (c) If the vehicleis owned by a lessor of vehicles and at the time
anotheras defined in £39.22 (28)the person is guilty of a Classof the violation the vehicle was in the possessioa leSsee, and
H felony. thelessor provides a tifaf officer employed by the authority issu

(c) If the violation results in great bodily harm, as defined #d the citation with the informatiorequired under 843.46 (3)
5.939.22 (14)to anotherthe person is guilty of @lass F felony then the lessee and not the lessor shall be liable under this section

(d) If the violation results in the death of anothtee person or under 5346'0_4 (2.t)or(3). ] ]
is guilty of a Class E felony (d) If the vehicle is owned by a deales defined in $340.01
(4) Any person violating $46.075may be required to forfeit (11) (intro.) butincluding the persons specified ir860.01 (1)
notless than $25 nor more than $200 for the &ffnse and not (@) to (d), and at the timef the violation the vehicle was being

. operatecby or was under the control of any person on artiaJ
It?c;sns wﬁﬂlf ioyr:;rr? ore than $500 for the 2nd or subsequert Vlda?lﬁdif the dealer provides a tfaf officer employed by the author

(5) If an operator of a vehicle violates346.04 (1)or (2) ity issuing the citation with the name, address and opé&rator

h di karhiah int licensenumber of the person operating the vehicle, then that per
wherepersons engaged in workarnighway mainténance or €on g, anq not the dealeshall be liable under this section or under
structionarea or in a utility work area are at risk fromftcafany s.346.04 (2t)or (3)

licablemini d i forfeit ified i .
?Op;ptrl]%a\/ic?g{?ér:g?aﬁnbergzﬁg?gg orfeiture specified in () (5) Notwithstanding the penalty otherwise specified under s.

History: 1971 c. 2781973 c. 1821977 c. 2081081 c. 3241983 a. 271085 a.  346.17 (2t)or (3) for a violation of s346.04 (2t)or (3):
82,1993 a. 189198 1997 a. 3288, 237, 277, 283 2001 a. 15109 (a) A vehicle owner or other person found liable under this sec
) N ) . tion for a violationof s.346.04 (2t)or (3) shall be required to for

346.175 Vehicle owner’s liability for fleeing a traffic  fejt not less than $300 nor more than $1,000.

officer. (1) (a) Subjecto s.346.01 (2)the owner of avehicle ) |, qjtion of liability under this section shall not result in
gf\f/iggfghlglIab\gm?ctalgﬂn?;fﬁfb?; fﬁ?&?g)?ai?csrflgim?o?/itéfg in suspensiomr revocation of a persanbperating license under s.
this section P P 343.30 or 343.31 nor shall it result in demerit points being

. ) o recordedon a persom’ driving record under 843.32 (2) (a)

(b) Notwithstanding paxa), no owner of a vehicle involved History: 1993 a. 1891997 a. 272001 a. 109
in a violation 0fs.346.04 (2t)or(3) for fleeing a trdfc officer may
be convicted under this section if the person operating the vehiglgs. 177 Railroad crossing improvement surcharge
or having the vehicle under his or her control at the time of the vehicles illegally passing at railroad crossings.
violation has been convicted for the violation under this section (1) Whenevera court imposes a forfeiture undeB46.17 (2m)
unders.346.04 (2t)or (3). for a violation of s346.10 (1) the court shall also impose a fail

(2) A trafiic officer may proceed undsub.(3) instead of pur  roadcrossing improvemersurchage under ch814 equal to 50%
suingthe operatoof a motor vehicle who flees after being giverof the amount of the forfeiture.
avisual or audible signal by thefiser ormarked police vehicle. () If a forfeiture is suspended in whole or in part, the railroad

(3) (a) Within 72 hours after observing the violation, the-trafcrossingimprovement surchge shall be reduced in proportion to
fic officer shall investigate the violation and may prepare a urnihe suspension.
form traffic citation under s345.11for the violation andyithin (3) If any deposit is made for arfarfise to which thisection
96 hours after observinghe violation, any trdic officer applies the person making the deposit shall also depasitfa
employedby the authority issuing the citation may personallgjent amount to include the railroad crossing improvement sur
serveit upon the owner of the vehicle. chargeunder this section. If theeposit is forfeited, the amount

(b) If with reasonable diligencéhe owner cannot be servedof the railroad crossing improvement surgeashall be trans
underpat (a), service may be made by leaving a copy of the citenitted to the secretary aiidministration under sulp4). If the
tion at the ownés usual place of abode within this state in thdepositis returned, the amount of the railroad crossing improve
presencef a competentember of the family at least 14 years ofnentsurchage shall also be returned.
age, who shall be informed of the contents thereof. Service undefs) The clerk of the circuit court shall collect and transmit to
this paragraph may be made by anyfirasfficer employed byhe ihe county treasurer the railroad crossing improvement sigehar
authority issuing the citation ansghall be performed within 96 asrequired under §9.40 (2) (m) The county treasurer shiien
hoursafter the violation was observed. paythe secretary of administration as provided ®9s25 (3) (f)

(c) If with reasonable diligence the owner cannot be served The secretary of administration shall deposit all amounts
underpat (a) or (b) or if the owner lives outside of the jurisdictionreceivedunder this subsection in the transportation fund to be
of theissuing authorityservice may be made by certified maibppropriatedinder s20.395 (2) (gj)
addressedtb the ownéss last—knowraddress. Service under this History: 1997 a. 2372003 a. 33139, 326,
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SUBCHAPTER I Section346.19, regarding the requirements on the approach of amemgr
vehicle,is the proper statute to invoke when the proof requirements for fleeing under
s.346.04 are not met/6 Atty. Gen. 214

RIGHT-OF-WAY
346.195 Owner’s liability for vehicle failing to yield  the
right-of-way to an authorized emergency vehicle.

; ; : ) Subjectto s.346.01 (2) the owner of a vehiclivolved in a
AT INTERSECTIONS. Except as otherwise expressly provided in th\%olation of 5.346.19 (Lor failing to yield the right-of-way to

sectionor in s.346.19 346.200r 346.46 (1) when 2 vehicles hori hicle shail be liable for the vioiati
approactor enter an intersection at approximately the same tinfd] @uthorized emgency vehicle shall be liable for the violation

the operator of the vehicle on the left shall yield the right—of-wdp Provided in this section. . ,

to the vehicle on the right. The operator of any vehicle driving at (2) The operator of an authorized ergency vehicle who

an unlawful speed forfeits any right-of-way which he or shebservesa violation of s346.19 (1)or failing to yield the right-

would otherwise have under this subsection. of-wayto an authorized emgency vehicle may prepare a written
(2) TURNING LEFT AT INTERSECTION. The operator of a vehicle reportindicating that a violation hasccurred. If possible, the

within an intersectiofintending to turn to the left across the pathePortshall contain the following information:

346.18 General rules of right-of-way . (1) GENERALRULE

of any vehicle approaching from the opposite direction sieil () The time and the approximate location at which the viola
the right—of-way to such vehicle. tion occurred.
(3) RULE AT INTERSECTIONWITH THROUGHHIGHWAY. Theopek (b) The license number and color of the vehicle involved in the

ator of a vehicle shall stop as required b46.46 (2)a), (b) or  Violation.
(c) before entering ghrough highwayand shall yield the right-  (c) Identification of the vehicle as an automobile, motor truck,
of-way to othewehicles which have entered or are approachimgotor bus, motorcycle or other type of vehicle.
the intersection upon the through highway (3) Within 24 hours after observing the violation, the operator
(3m) UNCONTROLLED “T" INTERSECTION. At an intersection of the authorized emgency vehicle may deliver the reportéo
wheretraffic is not controlled by an 6itial traffic control device traffic officer of the county or municipality in which the violation
or by a trafic officer, the operator of a vehicle approachthg occurred. A report that does not contain all the information in sub.
intersectionon a highway which terminates at the intersectiof2) shall, nevertheless, be delivered and shall be maintained by the
shallyield the right-of-way to any vehicle approachingititer  countyor municipality for statistical purposes.
sectionon a highway which continues through the intersection. (4) (a) Within 48 hours after receiving a report containing all
(4) ENTERING HIGHWAY FROM ALLEY OR NONHIGHWAY AcCEss. theinformationin sub(2) and after investigating the violation, the
The operator of a vehicle enterimghighway from an alley or from traffic officer may prepare a uniform tfaf citation under s.
apoint of access other than another highway shall yield the rigi#45.11and may personally seritaupon the owner of the vehicle.
of-way to all vehicles approaching on the highway which the (b) If with reasonable diligencthe owner cannot be served
operatoris entering. underpatr (a), service may be made by leaving a copy of the cita
(5) MovING FROM PARKED POSITION. The operator of any tion at the ownés usual place of abode within this state in the
vehiclethat has been parked or standing shall, while mestiny ~ presencef a competentember of the family at least 14 years of
vehiclefrom such position, yield the right—of-way to all vehiclegge,who shall be informed of the contents thereof.
approachingon the highway (c) If with reasonable diligence the owner cannot be served
(6) RIGHT-OF-WAY WHEREYIELD SIGNINSTALLED. The operator underpatr (a) or (b) or if the owner lives outside of the jurisdiction
of a vehicle, when approachiagyintersection at which has beenof the issuing authorityservice may be made by certified mail
installed a yield sign, shall yield theight—of-way to other addressedo the owne's last-known address.
vehicleswhich have entered the intersectfoom an intersecting  (5) (a) Except as provided in p&b), it shall be no defense to
highway or which are approachirgp closely on the intersectinga violation of this section that the owner was not operating the
highway as to constitute a hazard of collision and, if necessarghicleat the time of the violation.
shallreduce speed or stop in order to so yield. (b) The following are defenses to a violation of this section:
(7) ENTERING ALLEY OR DRIVEWAY FROM HIGHWAY. (a) The 1. That a report that the vehicle was stolen was given to-a traf
operatorof any vehicle intending to turn to the left into an alleyic officer before the violation occurred or within a reasonable
or private driveway across the path of any vehicle approachigfige after the violation occurred.
from the opposite direction shafleld the right-of-way to the 5 That the owner of the vehicle provides dficadfficer with
vehicle. . , , the name and address of the persmerating the vehicle at the
(b) The operator of any vehicle crossing a sidewalk or enterifihe of the violation and the person so named admits operating the
analley or driveway from a highway shall yield the right-of-wayehicleat the time of the violation. lsuch case, the person operat
to any pedestriarvehicle or conveyance on the sidewalk or in thig the vehicle and not thewner shall be chged under this sec
alley or driveway tion.

History: 1979 c. 2101987 a. 2528, 1991 a. 3161993 a. 490 . 3. That the vehicle is owned by a lessbrehicles and at the
A driver who makes a left turn thegsults in an accident is not always guilty of

morenegligence than the other driver: the compariséer e jury PuccivRausch,  time of the violation the vehicle was in the possession of a lessee,

51 Wis. 2d 513187 N.w2d 138(1971). and the lessor provides a tfiaf officer with the information
] requiredunder s343.46 (3) In such case, the lessee and not the
346.19 What to do on approach of emergency vehicle. lessor shall be chged under this section.

(1) Uponthe approach of any authorized egeetcy vehicle giv 4. That the vehicle is owned by a dealasdefined in s.
ing audible signal bgiren the operator of a vehicle shall yield thg 4 01 (1) (intro.) but including the persons specified in s.
right-of-wayand shall immediately drive such vehicle pas 340 01(11) (a)to (d), and at the time of the violation the vehicle
tion as near as possible and parallel toriglet curb or the right— wasbeing operated by amerson on a trial run, and the dealer pro
handedge of the shouldef the roadwayclear of any intersection \iges a trafic officer with the name, address aoperatois
and,unless otherwise directed by a fiabfficer, shall stop and |icensenumber of the person operating the vehicle. In such case,
rem'alnstandlng in suchosition until the authorized engency ihe person operating the vehicle, and not the deateall be
vehicle has passed. _ _ chargedunder this section.
(2) Thissection does not relieve the operator of an authorizedhistory: 1995 a. 1211997 a. 271999 a. 80
emergencyehicle from the duty to drive with due regard under ] ] -
the circumstances for the safetyaif persons using the highway 346.20 Right-of-way of funeral processions and mili -
History: 1993 a. 490 tary convoys. (1) Except as provided in suf@), the operator
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of a vehicle not ira funeral procession or military convoy shall 1. That a report that the vehicle was stolen was given to-a traf
yield the right-of-way at an intersection to vehicles in a funerfit officer before the violation occurred or within a reasonable
processionor military convoy when vehicles comprising suchime after the violation occurred.
processiorhave their headlights lighted. 2. If the owner of the vehicle provides afi@bfficer with the
(2) Theoperator of a vehicle not in a funeral procession shalimeand address of the person operatirgvehicle at the time
not drive the vehicle between the vehicles of the funeral proced the violation and the person so named admits operating the
sion, except when authorized to do so by ditaffficer or when vehicleat the time of the violation, then tperson operating the
suchvehicle is an authorized engency vehicle giving audible vehicleand not the owner shall be chad under this section.
signalby siren. 3. If the vehicle is owned by a lessor of vehicles and at the time
(3) Operatorsof vehicles not a part of a funeral procession @f the violation the vehicle was in the possessioa lelssee, and
military convoy shall not form a processionaamvoy and have thelessor provides a tifid officer with the information required
their headlights lighted for the purpose of securing the right#ders. 343.46 (3) then the lessee and not the lessor shall be
of-waygranted by this section to funeral processionsititary ~ chargedunder this section.
convoys. 4. If the vehicle is owned by a dealer as defined 846.01
(4) (a) Operators of vehicles in a funeral procession ormil{11) (intro.) but including the persons specified ir840.01 (1)
tary convoy shall yield the right-of-way in accordance with $2) to (d), and at the timef the violation the vehicle was being
346.19upon the approach of an authorized ayeacy vehicle operateoby any person on a trial run, and if the d‘ealer provides a
giving audible signal by siren. traffic officer with the name, addres_s and operatticense num _
(b) Operators of vehicles in a funeral procession or miIita{frOf the person operating the vehicle, then the person operating

convoyshall yield the right-of-wayhen directed to do so by a a‘s’gw(:'%gal”ad?gcl’gggi agg’iggag gslgggaegounder this section.
traffic officer. : . . . .

(c) The operator of the leading vehicle in a funerakcession 346.21 Right-of-way of livestock. The operator of enotor
or military convoy shall comply with stop signs andfiatontrol vehicleshall yield the right—of-way to livestock being driven over
signals,but when the leading vehicle hpsoceeded across anor along any highway but any person in d®of such livestock
intersectionin accordance with sucsignal or after stopping as shall use reasonable care and diligence to open the roadway for
requiredby the stop sign, all vehicles in systocession may pro vehiculartraffic.
ceedwithout stopping, regardless of the sign or signal. History: 1993 a. 490

History: 1977 c. 431991 a. 73316, 1993 a. 490 . . .
346.22 Penalty for violating sections 346.18 to 346.21.
346.205 Owner’s liability for vehicle failing toyield ~ the (1) (a) Except as provided in p4b), (c), (d), or (e), any person
right-of-way to a funeral procession. (1) Subject tos. violating s.346.180r346.20 (1)may be required to forfeit not less
346.01(2), the owner of a vehicle involved in a violation of sthan$20 normore than $50 for the firstfehse and not less than
346.20(1) for failing to yield the right—of-way to a funeral proees$50 nor more than $100 for the 2nd or subsequent conviction
sionshall be liable for the violation as provided in this section Within a year _ _

(2) The operator of a leadehicle or a motorcycle escort in a__(b) If an operator of a vehicle violates3¢6.18 (6)where per
funeral processionwho observes a violation of 346.20 (L)for ~Sonsengaged iwork in a highway maintenance or construction
failing to yield the right-of-way to a funeral procession may pré&€aor in a utilitywork area are at risk from tfif, any applicable
parea written report indicating that a violation has occurred. Jpinimum and maximum forfeiture specified in gaj, (c), (d), or
possible the report shall contain the following information;  (€) for the violation shall be doubled.

; ; : ; ; (c) If a person violates 846.18and the violation results in
tior(lac))c-cl:—t:]rerélcril.qe and the approximate location at which the VIOI%odily harm, as defined in €39.22 (4) to anotherthe person

~(b) The license number and color of the vehicle involved in t@%ﬁ&?&?ﬁﬁ%Sgﬂnsgxsh%iﬂl)s or her operating privikage
violation. I . . (d) If a person violates.346.18and the violation results in

(c) Identification of the vehicle as an automobile, motor trucﬁ-reatbodily harm, aslefined in s939.22 (14)to anotherthe per
motorbus, motorcycle or other type of vehicle. sonshall forfeit $500 and shall have his or her operating privilege

(3) Within 24 hours after observing the violation, the operat@uspende@s provided in $343.30 (1))
of the lead vehicle or motorcycle escort may deltherreportto gy |f 4 person violates 846.18and the violation results in
atraffic officer of the county omunicipality in which the viola  geathto anotherthe person shall forfeit $1,000 and shall have his
tion occurred. A report thatoesnot contain all the information o ner operating privilege suspended as provided3na.30(1j).
in sub.(2) shall nevertheless be delivered and shall be malntalned(f) If a court finds that a person violatedd6.18 the court
by the county Qr municipality for sta‘qs_tlcal purposes. . shall,in addition to any other penalty provided lay, order the

(4) (a) Within 48 hours after receiving a report containing ahersonto attend a tréit safety school as provided undeB45.60
theinformation in sub(2), the trafic officer may prepare a uni (4).
form traffic citation under s345.11and may personally serite (2) Any person violating s346.190r 346.20 (4) (ajnay be
uponthe owner of the vehicle. requiredto forfeit not less than $30 nor more $300.

(b) If with reasonable diligencthe owner cannot be served  (3) any person violating s346.20 (2)(3) or (4) (b)or (c) or
underpar (a), service may be made by leaving a copy of the cita g 21may be required to forfeit not letigan $10 nor more than
tion at the ownes usual place of abode within this state in thg>q for the first ofense and not less than $25 nor more than $50
presencef a competentnember of the family at least 14 years ofgr the 2nd or subsequent conviction within a year
age,who shall be informed _O_f the contents thereof. (3m) A vehicle owner or otheperson found liable under s.

(c) If with reasonable diligence the owner cannot be servede 195may be required to forfeit not less than $30 nor more than
underpat (a) or (b) or if the owner lives outside of the jurisdictiong300. Imposition of liability under s346.195shall not result in
of theissuing authorityservice may be made by certified maikyspensiomr revocation of a persanoperating license under s.
addressedo the owne's last-known address. 343.3Q and shall not result in demerit points befegorded on a

(5) (a) Except as provided in p&b), it shall be no defense to person’sdriving record under £43.32 (2) (a)

a violation of this section that the owner was not operating the (4) A vehicle owner or other person found liable under s.
vehicleat the time of the violation. 346.205may be required to forfeit not less than $20 nor more than

(b) The following are defenses to a violation of this sectiors50for the first ofense and not less than $50 nor more than $100
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for the 2nd or subsequent conviction within a ydarposition of 346.25 Crossing at place other than crosswalk. Every
liability under s.346.205shall not result in suspension or revocapedestrian,bicyclist, or rider of an electric personal assistive
tion of a persors operating license under343.3Q nor shall it mobility devicecrossing a roadway at any point other than within
resultin demerit points being recorded on a persairiving amarked or unmarked crosswalk shall yi#id right—of-way to

recordunder s343.32 (2) (a) all vehicles upon the roadway
History: 1971 c. 2781983 a. 271991 a.73, 1993 a. 1981995 a. 1211997 a. History: 1985 a. 692001 a. 90
277, 2005 a. 466 Section 891.44 provides an exception to this section and the stamstaudtion

is not to be given when the pedestrian is a child under 7. Thorebtlvaukee &
Suburbarransport Corp56 Ws. 2d 231201 N.W2d 745(1972).

This section does not apply bicyclists operating on the roadway and only applies
SUBCHAPTERIV to bicyclists acting as pedestrians by operating on sidewalks and wigsiswalks.
Chernetski. American Family Mutual Insurance CI83 Wis. 2d 68515 N.w2d
283(Ct. App. 1994)
RESPECTIVE RIGHTS AND DUTIES OF DRIVERS,

PEDESTRIANS, BICYCLISTS, AND RIDERS OF 346.26 Blind pedestrian on highway . (1) An operator of
ELECTRIC PERSONAL ASSISTIVE MOBILITY DEVICES @& Vehicle shall stop the vehicle before approaching closer than 10
feet to a pedestrian who is carrying a caneaking stick which
. . . is white in color or white trimmed with red and which is held in
346.23 Crossing controlled intersection or crosswalk. anextended or raised position or who is using a service animal, as
(1) Atan intersectiowr crosswalk where tr¢ is controlled by  gefinedin s.106.52 (1) (fm) and shall take such precautions as
traffic control signals or by a tiid officer, the operator o&  may be necessary to avoid accident or injury to the pedestrian.
vehicleshall yield the right-of-way to a pedestrian, or fzeeson  Thefactthat the pedestrian may be violating any of the laws-appli
who is riding a bicycleor electric personal assistive mobilitycaple to pedestrians does not relieve the operatovetiialefrom
devicein a manner \_Nhlch is consistent with the sade o_f the the duties imposed by this subsection.
crosswalkby pedestrians, who has started to cross the highway on2) Nothing in this section shall be construed to deprive any
agreen or “Vlk” signal and in all other cases pedestrians,-bicy,ta|ly or partiallyblind person not carrying the white or the red
clists, and rlders_ of electric personal_ assistive mobility de‘_"ce§ndwhite cane or walking stick or not using a service animal, as
shall yield the right-of-way to vehicles lawfully proceeding gefinedin s.106.52 (1) (fm) of the rights of other pedestrians
directly ahead on a green signal. No operator of a vehicle procegidssinghighways, nor shall the failure of such totally or partially
ing ahead on a green signal may begin a turn at a controlled infgind pedestrian to carry such cane or walking stick aistoa ser
sectionor crosswalk when a pedestrian, bicyclist, or rider of afice animal be evidence of any negligence.
electricpersonal as§|st|\’/’e .moblllty device crossing in Fhe €ross (3) No person who is not totally or partially blind shall carry
walk on a green or “\Alk” signal would be endangeredioter r use on any street, highway or otipemlic place any cane or

feredwith in any way The rules stated in this subsection are mody g king stick which is white in colgror whitetrimmed with red.
fied at intersections or crosswalks on divided highways Ofyjisiory: 1977 c. 3022005 a. 354

highwaysprovided with safety zones in the manner and to the

extentstated in sub(2). 346.27 Persons working on highway . The operator of a
(2) At intersections orcrosswalks on divided highways orvehicleshall yield the right-of-way to persons engaged in mainte

highwaysprovided with safety zones where fiafis controlled nanceor constructiorwork on a highway whenever the operator

by traffic control signals or by a tra officer, the operator of a is notified of their presence by flagmen or warning signs.

vehicleshall yield the right—of-way to a pedestrian, bicyclist,  History: 1991 a. 3161993 a. 490

rider of an electric personassistive mobility device who has . . )

startedto cross the roadway either from the near curb or shouldé6.28 ~Pedestrians to walk on left side of highway;

or from the center dividing strip or a safety zone with the greenRgdestrians, bicyclists, and riders  of electric personal

“Walk” signal in the favor of the pedestrian, bicyclist, or rigler @ssistive mobility devices on sidewalks. (1) Any pedes

anelectric personal assistive mobility device. trian traveling along and upon a highway other than upon a side
History: 1979 c. 361985 a. 692001 a. 90 walk shalltravel on and along the left side of the highway and
Theduties of drivers and pedestrians under ss. 346.23 and 346.24 are discusset BRH me_etlng a vehicle shall, _IlfTaCtlcab|e,_ move to the extreme

compared.Schoenauer. Wendinger49 Ws. 2d 415182 N.W2d 441(1971). outerlimit of the traveled portion of the highway

Pedestriankave the right-of-way on a green light only where there are no-pedes

trian control signals. City of Hartford Godfrey92 Wis. 2d 815286 N.W2d 10(Ct. (2) Operatorsof vehiclesshall yield the right-of-way to

App. 1979). pedestrianshpicyclists, and riders of electric personal assistive
mobility devices on sidewalks as required bg46.47
346.24 Crossing at uncontrolled intersection or cross - History: 1985 a. 691987 a. 2592001 a. 90

walk. (1) At anintersection or crosswalk where fiafis not ) o )
controlledby trafic control signals or by a trfat officer, the oper 346.29 When standing or loitering in roadway or high -
atorof a vehicle shall yield the right-of-way to a pedestrian, or ¥y Prohibited. ~ (1) No person shall be on a roadway for the
a person riding a bicycle or electersonal assistive mobility purposeof solicitinga ride from the operator of any vehicle other
devicein a manner which is consistent with the sage of the thana public passenger vehicle.

crosswalkby pedestrians, who is crossing the highway within a (2) No person shall stand or loiter on any roadway other than
markedor unmarked crosswalk. in a safety zone if such act interferes with the lawful movement of

(2) No pedestrian, bicyclist, or rider of an electric person&iaffic. _
assistivemobility device shall suddenly leave a curb or other place (3) No person shall be on a bridge or approach thereto for the
of safety and walk, run, or ride into the path of a vehicle whichéirpose of utilizing such bridge or approach for fishing or swim
soclose thatt is difficult for the operator of the vehicle to yield'glart}?\tvevr?gr?cz)%?ﬁehﬁ;é%\?vgsr;nﬂiigtt?r?ga{];?%sﬁ;gog:ysﬁriﬁrng
(3) Wheneverany vehicle is stopped at an intersection o : : o
crosswalkto permit a pedestrian, bicyclist; rider of an electric off of such bridge or approach is prohibited.
personahssistive mobility device teross the roadwathe opera
tor of any other vehicle approaching from the rear shalbnet
takeand pass the stopped vehicle.

346.30 Penalty for violating sections 346.23 to 346.29.
(1) (a) Any pedestrian violating 846.23 346.24 (2) 346.25
o 346.280r 346.29may be required to forfeit not less than $2 nor
History: 1985 a. 692001 a. 90 "
Theduties of drivers and pedestrians under ss. 346.23 and 346.24 are discussel than $20 for the first &nse and not l,es_s thar_] $,10 nor more
compared.Schoenauer. WWendinger 49 Wis. 2d 415182 N.w2d 441(1971). than$50 for the 2nd or subsequent conviction within a.year
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(b) 1. Unless otherwise provided in suBd.any operator of intendsto turn into a private road or driveway shall make the
avehicle violating s346.23or 346.28may berequired to forfeit approactfor the turn in the same manner as specified346.31
not less than $20 nor more than $40 for the fir&mde and not for vehicles making an approach for a right or left turn at arrinter
lessthan $50 nor more than $100 for the 2nd or subsequent ceaction. If, because of the size of the vehicle or the nature of the
viction within a year intersectingprivate road or drivewayhe turn cannot be made
2. Any operator of a bicycle or electric personal assistiéom the specified lane of approach, the turn shelmade with
mobility device violatings. 346.23 346.24 or 346.25may be dueregard for all other trét.

requiredto forfeit not more than $20.
g, $ 346.33 Where turns prohibited, exception. (1) The

(2) Unlessotherwise providedh sub.(1) (b) 2, any person . : .
L ; : operatorof a vehicle shall not turn the vehicle so as to proceed in
violating s. 346.24 (Ljor (3) may be required téorfeit not less the opposite direction upon a highway at any of the following

than$30 nor more than $300. places:
(3) Any person violating s346.26may be required to forfeit ( ) . . . e .
: a) At any intersection at which tfaf is being controlled by
notless than $25 nor more than $200 for the fifgrefe and may tﬁgfﬁc control signals or by a tréé officer:

berequired to forfeit not less than $50 nor more than $500 for ; . . -
2nd or subsequent conviction within a year (b) In mid-block onany street in a business district, except

o . .. wherethe highway is alivided highway and where the turn is
n ot(fgssA?gaFr)]esrsse%nn\Q?ﬁt(;rr]g ;ﬁ’:g .éggg)ay be required to forfeit madeat an opening or crossover established by the authority in
History: 1971 c. 2781983 a. 271985 a. 691993 a. 1982001 a. 90 chargeof the maintenance of the highway ) )
(c) In mid-block on any through highway in a residence dis
trict, except where the highway is a divided highway and where
SUBCHAPTERV the turn is made at an opening or crossover established by the
authorityin chage of the maintenance of the highway
TURNING AND STOPPING AND REQUIRED SIGNALS (d) At any placevhere signs prohibiting such turn have been

) B ) erectedby the authority in chge ofthe maintenance of the high
346.31 Required position and method of turning at way.
intersections. (1) TURNSINDICATED BY MARKERS. Where state (2) Theoperator of a vehicle shall nback the vehicle into an

or local authorities have placed markers, buttons or signs witfifersectionat which turns are prohibited Isyb.(1) (a)for the
or adjacent to an intersection directingfiafurningat such inter 5, 1hoseof turning the vehicle so as to proceed in the opposite
section to follow a particular course, the operator of a vehicle tUlf}ection upon the highway

ing at such intersection shall comply with such directions. In the . . "

_at?sen_ce)f such markers, buttons OFI)’ gigmﬁ operator of a vehicle hig(hsv)va{;cfmz f?ﬁggrgn riT:]lg—rg(la%(t:il;nmeans any part of a street or

|tnt81)d|ngto turn at an intersection shall de provided in sub&) History: 1971 c. 2031991 a. 316 '

0 (4).
(2) RiGHT TURNS. Both the approach for a right turn and th&46.34 Turning movements and required signals  on

right turn shallbe made as closely as practicable to the right-hatuining and stopping. (1) TurNING. (a) No person may:

edgeor curb of the roadwaylf, because of the size of the vehicle 1. Turn a vehicle at an intersection unless the vehicle is in

or the nature of the intersecting roadwidng turn cannot be madeproperposition upon the roadway as required i846.31

from the trafic lane next to the right-hand edge of the roadway 2 Turn a vehicle to enter a private road or driveway unless the

the turn shall be made with due regard for all othefidraf vehicle is in proper position on the roadway as required.in
(3) LEFTTURNS. Except as otherwise provided in s(#), left  346.32
turnsat intersections shall be made as follows: 3. Turn a vehicle from alirect course or move right or left

(a) The approach for a left tushall be made in that lane far upona roadway unless and until such movement can be made with
thestto the left which is lawfully available to tfaf moving inthe  reasonableafety
directionof travel of the vehicle about to turn left. Unless other (b) Inthe event any other tfigfmay be dected by such move
wise marked or posted, this means the lane immediately to th@nt no persomay so turn any vehicle without giving an appro
right of the center line or center dividing strip of a 2-viayhway priatesignal in the manner provided in36.35 When given by
andthe lane next to the left-hand curb or edge of the roadfvaythe operator of a vehicle other than a bicycle or electric personal
aone-way highway assistivemobility device, such signal shall be given continuously

(b) The intersection shall be entered in kwee of approach duringnot less thathe last 100 feet traveled by the vehicle before
and,whenever practicable, the left turn shall be made in that pairning. The operator of a bicycle or electric personal assistive
tion of the intersection immediately to the leftthe center of the mobility device shall give such signal continuously during not less
intersection. For the purposes of this paragraph, a divided-higthanthe last 50 feeraveled before turning. A signal by the hand
way intersected by any other highway is considered tor® andarm need not be given continuously if the hand is needed in
intersection. the control or operation of the bicycle or electric personal assistive

(c) Aleft turn shall becompleted so as to enter the intersectingnobility device.
highway in that lane farthest to the left which is lawfully available (2) Sroppine. No person magtop or suddenly decrease the
to traffic moving in the direction of the vehicle completing the lefspeedof a vehicle without first giving an appropriate signal in the
turn. Unless otherwise marked or posted, this means the lanannerprovided in s346.35to theoperator of any vehicle imme
immediatelyto the right of the center line or center dividing stripliately to the rear whethere is opportunity to give such signal.
of a 2—-way highway and the lane next to the left-hand cuedge This subsection does not apply to the operator of a bicycle
of the roadway of a one-way highway approachingan oficial stop sign or trdfc control signal.

(4) LEFT TURNS ON 3-LANE HIGHWAYS. On a 2-wayhighway  History: 1973 c. 1821995 a. 1382001 a. 90 )
havinganuneven number of lanes the approach for a left tun sfigitheri = mpossile (o sgne o e ast 100 fet before wining, e 100 feet
be made in thecenter lane thereof, unless otherwise posted @bgs).
marked. A left turn into a 2-way highway having an uneven aum
ber of lanes shall be made so as to enter the highway in the 1846.35 Method of giving signals on turning and stop -
immediatelyto the right of the center lane. ping. Whenever a stop or turn signal is required b§46.34

suchsignal may in any event be given by a signal lamp or lamps
346.32 Required position for turning into private road of a type meeting the specifications set forth iB45..15 Except
or driveway . The operatoiof a vehicle on a highway who asprovided in s347.15 (3m,)such signals also may be given by
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thehandand arm in lieu of or in addition to signals by signal lammgreenif no other vehicles are present at ithtersection to actuate
When given by hand and arm, such signals shall be fimerthe the signal and the operator of the motorcycle, moped, motor
left side of the vehicle in the following manner and shall indicatecycle, or bicycle reasonably believes the signal is vehicle-actu

asfollows: ated. The operator of a motorcycle, moped, motor bicycle, or
(1) Left turn—Hand and arm extended horizontally bicycle proceeding through r@d signal under this subdivision
(2) Right turn—Hand and arm extended upward. shallyield the right-of-way to any vehicular tfiaf pedestrian,

bicyclist, or rider of arelectric personal assistive mobility device
Wa(rsc)i) Stopor decreasspeed—Hand and arm extended dowrbroceedinghrough a green signal at thrtersection or lawfully
: within a crosswalk or using the intersection. This subdivision

346.36 Penalty for violating sections 346.31 to 346.35. doesnot afect any authorization for a bicyclist under subd.

(1) Unlessotherwise provided in suk2), any persorviolating I(d) Greenar rﬂW‘. 1. \ehicular trafic fackingha green arrow.sig.

$5.346.31t0 346.35may be required to forfeit not less than $2¢l may enter the intersection ortty make the movement indi

nor more than $40 for the firstfefise and not less than $50 nofatedby the arrow but shall yield the right-of-way to pedestrians,

morethan $100 for the 2nd or subsequent conviction within a ye3cYClists, and riders of electric personal assistive mobility
(2) Any operator of a bicycle or electric persomakistive eviceslawfully within a crosswalk and to other tiiaflawfully

. RO . usingthe intersection. When the green arrow signal indicates a
mobility deviceviolating s5346.31t0 346.35may be required to 1o or jeft turn trafic shall cautiously enter the intersection.
forfeit not more than $20.

History: 1971 c. 2781977 c. 2082001 a. 90 2. No pedestrian, bicyclist, or rider of electric personal assis
tive mobility device facing suckignal shall enter the roadway
unlesshe or she can do so safalyd without interfering with any

SUBCHAPTERVI vehiculartraffic.
(2) In theevent an dicial traffic signal is erected and main
TRAFFIC SIGNS, SIGNALS AND MARKINGS tainedat a place othghan an intersection, the provisions of this

sectionare applicable except as to those provisighish by their

346.37 Traffic—control signal legend. (1) Whenever traf Naturecan have no application. Any stop required shall be made
fic is controlled by trdic control signals exhibiting diérentcol &t @ sign or marking on the pavement indicating where the stop
oredlights successivelyr with arrows, the following colors shall shallbe madebut in the absence of any such sign or marking the

be used and shall indicate and apply to operatorehicles and Stopshall be made at the signal.
pedestrianss follows: History: 1975 c. 231979 c. 1521985 a. 691993 a. 4902001 a. 992005 aA66

(a) Green. 1. \ehicular trafic facing a green signal may pro 346.38 Pedestrian control signals. ~ Whenever special
ceedstraight through or turn right or left unless a sign at such p"’&@destriamontrol signals exhibitinghe words “Vélk” or “Don’t
prohibits either such turn, but vehicular tiiafshall yield the \wak” are in place, such signals indicate as follows:
right—of-wayto other vehicleand to pedestrians lawfully within (1) WaLk. A pedestrian, or a person riding a bicycle or electric

the |nk:%r_seé:t|on or an adjacent crosswalk at the time sigsfal o 5onapssistive mobility device in a manner which is consistent
Is exhibited. o with the safe use of the crossing by pedestrians, facingaé"w

2. Pedestrians, and persons who are riding bicycles or elecgiignaimay proceed across the roadway or other vehictoasing
personalassistive mobility devices in a manner whicltd®isis i the direction of the signaind the operators of all vehicles shall

tentwith the safe use of the crosswalk by pedestrians, facing {gid the right-of-way to the pedestrian, bicyclist, or electrie per
signal may proceed across the roadway within any marked @§nalassistive mobility device rider

unmarkedcrosswalk. , . , (2) Don'T waLK. No pedestrian, bicyclist, or rider of an elec
(b) Yellow. When shown with or following the green, fiaf {ric personal assistive mobilijevice may start to cross the read
facing a yellow signal shall stop before enteringitttersection \yay or other vehicular crossing in the direction of a “Datalk”
unlessso close to it that a stop may not be made in safety  sjgnal, but any pedestrian, bicyclist, or rider of an eleggtsonal
(c) Red. 1. \ehicular trefic facing a red signal shall stop assistivemobility device who has partially completed crossing on
beforeentering the crosswalk on the near side of an intersectigine “Walk” signalmay proceed to a sidewalk or safety zone while
or if none, then before entering the intersectiomtosuch other a“Don’t Walk” signal is showing.
pointas may be indicated by a clearly visible sign or marking andHistory: 1975 c. 229421; 1979 c. 361985 a. 692001 a. 90
shallremain standing until green or other signal permitting move Pedestrianbave the right-of-way on a green light only where there are no-pedes

mentis shown. tArller;.cl%n;g;I. signals. City of Hartford Godfrey92 Wis. 2d 815286 N.W2d 10(Ct.

2. No pedestrianbicyclist, or rider of an electric personal
assistivemobility device facing such signal shall enter thad 346.39 Flashing signals. Whenever flashing red or yellow
way unless he or she can do so safelywitdout interfering with ~ signalsare used they require obedience by vehiculdidras fol
any vehicular trafic. lows:

3. ehiculartraffic facing a red signal at an intersection may (1) FLASHING RED (STOPSIGNAL). When a red lens is illumi
after stopping as required under suldd. cautiously enter the natedwith rapid intermittenflashes, operators of vehicles shall
intersectiornto make a right turn into the nearest lawfully availablstopbefore entering the nearest crosswalk at an intersectetn or
lanefor trafiic moving to the right or to turn left from a one-waya limit line when marked, o1if none, then before entering the
highway into thenearest lawfully available lane of a one-wayntersectionand the right to proceed is subject to the rules applica
highwayon which vehicular trét travelsto the left. No turn may ble after making a stop at a stop sign.
be made on a red signal if lanes of movingftcaire crossed or  (2) FLASHING YELLOW (CAUTION SIGNAL). When a yellow lens
if a sign at the intersection prohibits a turn. In making a turn @ jlluminated with rapid intermittent flashes, operators of

ared signal vehicular tré¢ shallyield the right-of-way to pedes vehiclesmay proceed through the intersectiorpast such signal
trians, bicyclists, and riders of electrersonal assistive mobility only with caution.

deviceslawfully within a crosswalk and to other tiiaflawfully Sub.(2) imposes a greater duty of care on a driver proceeding through an intersec
usingthe intersection. tion with a flashing yellow lighthan on a driver proceeding where an intersection is

. . not so controlled. Sabinasz Milwaukee & Suburbanransport Corp71 Ws. 2d
4. Notwithstanding subdl., a motorcycle, moped, motor 21g 238 N.w2d 99(1975). P P

bicycle, or bicycle facing a red signal at an intersection,rafigr
stoppingas required under subt.for not less than 45 seconds,346.40 Whistle signals. (1) Whenever trdfc is alternately
proceedcautiously through the intersection befthe signal turns beingdirected to stoand to proceed by a tfaf officer using a
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whistle, such dficer shall use the following whistle signals whichberequired to forfeit not less than $50 nor more than $500 for the
shall signify as follows: 2nd or subsequent conviction within a year
(a) One blast of the whistle means that alfficafot within the History: 1971 c. 278336, 1973 c. 1821983 a. 271985 a. 6%.16; 1993 a. 198
. : 1997a. 2772001 a. 90
intersectionshall stop.

(b) Two blasts of the whistle means thatficafvhich had been

stoppedprior to the one blast shall proceed through the intersec SUBCHAPTERVII
tion and that the tr&i€ which was stopped by the one blast shall
remain stopped. REQUIRED SOPS

(2) Thetraffic officer shall regulate the interval between the ) . o
oneand the 2 blasts so as to permitficathat is legally within the 346.44 All vehicles to stop at signal indicating

intersectionto clear the intersection. approach of train. (1) The operator of a vehicle shall not drive
on or across a railroad crossing under any of the following circum
346.41 Display of unauthorized signs and signals pro - stances:

hibited. (1) No person shall placepaintain or display upon or  (a) While anytraffic officer or railroad employee signals to
in view of any highway or at or in view afy railroad crossing stop;
any unauthorized sign, light, reflectasignal, marking odevice (b) While any warning device signals to stop, except that if the
which: operatorof the vehicle after stopping and investigating fitlost

(a) Purports to be or is an imitation of or resemblesiay be no railroad train is approaching the operator may proceed.
mistakenfor an oficial traffic signor signal or railroad sign or sig (c) If any crossbuck sign specified undefi82.29(5) (a)is

nal; or maintainedat the crossing, while any train occupies the crossing
(b) Attempts to direct the movement of figfor or approaches so closely to the crossing as to constitute a hazard
(c) Hides from view or by its colplocation, brilliance or man Of collision.

ner of operationinterferes with the &ctiveness of any 6€ial (2) Theoperator of a vehiclshall not drive through, around

traffic sign or signal or railroad sign or signal. or under any crossing gabe barrier at a railroad crossing while

(2) No person shall place or maintain nor shall any publRuch gate or barrier is closed or is being opened or closed.
authority permit upon any highway any tfiaf control device  History: 1991 a. 3162005 a. 95
bearingthereon any advertising except that a federal yellow fla§4
24 inches square and bearing either the words “Safety Patrol’
“School,” attached to a light weight pole 8 feet or less in leng
may be used by members of school safety patrols standing a
centto but of the roadway to warn trii€ that children are about
to cross the roadway

6.45 Certain vehicles to stop at railroad crossings.
5 Exceptas provided in sul§3), the operator of any of the fol
wing vehicles before crossing at grade any track of a railroad,
ﬁallstop such vehicle within 50 feet, but not less than 15 feet from
the nearest rail of such railroad:

(3) No person shall place or maintain, or allow to be displayed () Every motor pus tran_sportlng Passengers. . .
any red or amber reflector within the limits of the highway beund (8M) Every vehicle painted and displaying markings in
ariesator near the entrance to a private road or drivevidg use accordancevith s.347.44 (1) _ _ _
of blue reflectors is permitted provided there is no disapproval by (b) Every motor vehicle transporting any quantitbforine.
the highway authority in chae of maintenance of the highway (c) Everymotor vehicle which, in accordance with s(#), is

History: 1981 c. 42 requiredto be marked or placardedith one of the following
Cross Refeence: See also slrans 200.04Wis. adm. code. markings:

346.42 Interference with signs and signals prohibited. ; IIEEpr|05|_ves g
No person may intentionally damage, deface, move, or obstruct <* Xplosives b.
anofficial traffic sign or signal or neighborhood watch sign under 3. Poison.
$.60.23 (17m)or 66.0429 (2)or intentionally interfere with the 4. Flammable.
effectiveoperation of such sign or signal. 5. Oxidizers.

History: 1985 a. 1941987 a. 2051999 a. 156.672 6. Compressed gas.
7

346.43 Penalty for violating sections 346.37 to 346.42. - Corrosives.

(1) (a) Any pedestrian violating 846.37 or 346.38may be 8. Flammable gas.

requiredto forfeit not less than $2 nor more than $20 for the first 9. Radioactive.

offenseand not lesthan $10 nor more than $50 for the 2nd orsub  10. Dangerous.

sequentonviction within a year (d) Every cago tank motor vehicle, whether loaded or empty
(b) 1. Unless otherwise provided in suBdor3., any operator usedfor the transportation of any liquid having a flashpoigiow

of avehicle violating ss346.37to 346.39may be required to for 200° Fahrenheit, as determined by the test method appfoved

feit not less than $20 nor more than $40 for the fifense and thatproduct by the American society for testing and materials.

not |QSS_ thar_1 $50 nor more than $100 for the 2nd or subsequen@e) Every cago tankmotor vehicle transporting a commodity

convictionwithin a year which at the time of loading has a temperature above its flashpoint
2. Any operator of a bicycle or electric personal assistivas determined by the same standandthod of testing as pre

mobility device violatings. 346.37 346.380r 346.39may be scribedin par (d).

requiredto forfeit not more than $20. () Every vehicle transporting a building, as defined in s.
3. If an operator of a vehicle violates316.370r 346.39 348.27(12m) (a) 1.

wherepersons engaged in workarhighway maintenance or eon  (2) The operator of every vehicle required to stbpfore

structionarea or in a utility work area are at risk fromficafany  crossingany track shall listen and look in both directions along the

applicableminimum and maximum forfeiture specified in subdgrack for any approaching train, and shall not proceed until such

1. for the violation shall be doubled. precautionshave been taken and until theerator has ascertained
(2) Any person violating s346.42may be required to forfeit thatthe course is cleaiWherever an auxiliary lane is provided for
notless than $30 nor more than $300. stoppingat a railroad, operators of vehicles required to stop shall

(3) Any person violating s346.41may be required to forfeit usesuch lane for stopping.
notless than $25 nor more than $200 for the fifgrefe and may ~ (3) A stop need not be made at:
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(a) A railroad grade crossing when a polafficer or crossing (b) The following are defenses to a violation of this section:

flagmandirects trafic to proceed. 1. That a report that the vehicle was stolen was given to-a traf
(b) A railroad grade crossing when arffi@#l traffic control fic officer before the violation occurred or within a reasonable
signalpermits trafic to proceed. time after the violation occurred.
(c) An abandoned railroad grade crossing with a sign indicat 2. If the owner of the vehicle provides a fi@bfficer with the
ing the ralil line is abandoned. nameand address of the person operathggyvehicle at the time

(d) A railroad grade crossing which is marked with a sign @ the violation and the person so named admits operating the
accordancevith s.195.285 (3) Such signs shall levected by the Vehicleat the time of the violation, then therson operating the
maintainingauthority only upon order afie ofice of the commis  Vehicleand not the owner shall be ched under this section.
sionerof railroads as set forth in $95.285 3. Ifthe vehicle is owned by a lessor of vehicles and at the time

(4) Thedepartment shatidopt rules for the marking and plac ©f the violation the vehicle was in the possessioa lefssee, and
arding of vehicles being used to transport hazardous materif}§!€ssor provides a tiia officer with the information required
which are potentially dangerous to life and propentiich rules unders. 343.46 (3) then the lessee and not the lessor shall be
shallbe in accordance with the regulationstaf U.S. department chargedunder this section.

of transportation. 4. If the vehicle is owned by a dealer as defined 848.01
History: 1973 c. 121975 c. 4163, 199 1977 c. 2%.1654 (6) (b) (9) (f); 1977  (11) (intro.) but including the persons specified ir840.01 (1)
€.410 1981 c. 34%.80 (2) 1993 a. 16123 2005 a. 250 (a) to (d), and at the timef the violation the vehicle was being

o o ) operateddy any person on a trial run, and if the dealer provides a

346.452 Owner’s liability for vehicle illegally ~ crossing  traffic officer with the name, address, and opetatbcense num
at arailroad crossing. (1) Subject to s346.01 (2)the owner perof the person operating the vehicle, then the person operating
of a vehicle involved in a violation of 346.440r 346.45shall be  thevehicle, and not the dealshall be chared under this section.
liable for the violation as provided in this section. History: 2003 a. 209

(2) A railroad employee who observes a violation &46.44 . . )
or 346.45may prepare a written report indicating that a violatiog46.455  Vehicles to stop at fire station. (1) Theoperator
hasoccurred. Ifpossible, the report shall contain the followingf & motor vehicle approaching an authorized gemwryvehicle
information: shallstop not less than 30 feet from that vehéae shall remain

(a) The violation alleged. stoppedjf all of the following apply:

(b) The time andhe approximate location at which the viola , () The authorized emgency vehicles about to be or is being
tion occurred. driven backwards into a driveway entrance to a fire station.

. C : (b) The authorized emgency vehicle is giving visual signal
vio?g%io-l;lhe license number and color of the vehicle involved in t%?/ means of at least one flashing, oscillating or rotatindigéd
) or by a member of the fire department or fire patrol standing on

(d) Identification of the vehicle as an automobile, Statiofheroadway in a position that is visible to approachindierahd
wagon, motor truck, motor bus, motorcycts, other type of directingtraffic to stop.

vehicle. e ) o ) (2) Theoperator of a motor vehicle required to stop under sub.
(3) Within 24 hours after observing the violation, the railroady) shall remain stopped until a member of the fire department or

employeemay deliver the report to a tfafofficer of the county fire patrol directs the operator to proceed or until the visual signal

or municipality in which the violation occurred. A reparich  ndersub.(1) (b)is terminated and all members of the fire depart
doesnot contain all of the information in sul) shall neverthe entor fire patrol have left the roadway

lessbe delivered and shdie maintained by the county or muRiCi  History: 1995 a. 424
pality for statistical purposes.
(4) (a) Within 48 hours after receiving a report containing a$46.457 Owner’s liability for vehicle illegally passing
of the information in su{2) and after verifying the information fire truck. (1) Subject to s346.01 (2)the owner of a vehicle
providedunder sub(2) (c)and(d), the trafic officer may prepare involvedin a violation of $346.455 (1)or (2) shall be liable for
auniform trafic citation under s345.11and may personally servethe violation as provided in this subsection.
it upon the owner of the vehicle. (2) A member of the fire department or fire patmho
(b) If with reasonable diligencthe owner cannot be servedobservesviolation of 5.346.455 (1)pr (2) may prepare a written
underpar (a), service may be made by leaving a copy of the citseportindicating that a violation has occurred. The report shall
tion at the ownes usual place of abode within this state in thgontainthe following information:
presencef a competeninember of the family at least 14 years of (a) The time and location at which the violation occurred.
age,who shall be informed of the contents thereof. (b) The license number and color of the vehicle involved in the
(c) If with reasonable diligence the owner cannot be serveidlation.
underpatr (a) or (b) or if the owner lives outside of the jurisdiction  (c) Identification of the vehicle as an automobile, motor truck,
of theissuing authorityservice may be made by certified maimotor bus, motorcycle or other type of vehicle.
addressedo the owne's last-known address. (3) Within 24 hours after observing the violation, the member
(d) In addition to servinghe person with the citation under.parof the fire department or fire patrol may deliver the report to a traf
(@), (b), or (c), the serving agency shall include a notice thdic officer of the political subdivision in which theiolation
informs the person that he @he may petition the court for aoccurred. A report which does not contain all of the information
changeof venue;of the court costs required for petitioning for a@n sub.(2) maynevertheless be delivered and shall be maintained
changeof venue; and of thprocedures for petitioning the courtby the political subdivision for statistical purposes.
for a change of venue. (4) (a) Within 48 hours after receiving a report containing all
(4m) Thevenue for the action shall be in the county where tlef the information in sub(2) and after conducting an investiga
violation occurred, except that the venue shall be in the couniyn, the trafic officer may prepare a uniform tfaf citation under
wherethe person is a resident if he or she is a resident of the sga®45.11for the violation and may personally seftepon the
andhe or she petitions the court for a change of venue to his or tnerof the vehicle.
countyof residence. (b) If with reasonable diligence the owner of the vehicle cannot
(5) (a) Except as provided in p&b), it shall be no defense to be served under péa) or if the owner lives outside of the jurisdic
a violation of this section that the owner was not operating ttien of the issuing authoritgervicemaybe made by certified mail
vehicleat the time of the violation. addressedo the owneéss last-known address.
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(5) (a) Except as provided in pdb), it is not a defensetoa  (b) As used in this subsection “mid—block” has the meaning
violation of 5.346.455 (1)or (2) that the owner of the vehicleas givenit in s.346.33 (3)
notin control of the vehicle at the time of the violation. History: 1977 c. 165.16; 1979 c. 3441985 a. 2%.3202 (43) 1987 a. 251989

. . . a.359 1991 a. 316
(b) The following are defenses to a violatiorsd346.455 (1) A violation of sub. (1) constituteegligence per se, but a violation may be excused
or (2): through the application of the ergency doctrine, which provides that a person faced
; ; ith an emagency that the person did not create is not negligent for failing to avoid
. 1. .That a report tha? the.vehlde was St0|en. W_aS given to-a t threatened disaster if compelled to act instaffdysky v Riteway Bus Service,
fic officer before the violation occurred or within a reasonablgc. 2000 wi 29233 Ws. 2d 371607 N.W2d 637 97-0530

time after the violation occurred.
2. That the owner of the vehicle provides dficaifficer with  346.465 Owner’s liability for vehicle illegally  crossing
the name and address the person who was in control of thecontrolled school crossing. (1) Subject to s346.01 (2) the
vehicleat the time of the violation and the person so named adnaitgnerof a vehicle involved im violation of s346.46 (2m)hall
havingthe vehicle under his or her control at the time oftbl  beliable for the violation as provided in this section.
tion. In such a case, that person and not the owner shall lgedhar (2) An adult school crossing guard who observe#tation
with the violation. of 5.346.46 (2m)may prepare a written report indicating that a
3. That the vehicle is owned by a lesebwehicles and at the violation has occurred. If possible, the report shall contain the fol
time of the violation the vehicle was in the possession of a lesskaying information:

and the lessor provides a tfaf officer with the information (a) The time and the approximate location at which the viola
requiredunder s343.46 (3) In such a caséhe lessee and not thetion occurred.

lessorshall be chaged V.Vlth the violation. ) . (b) The license number and color of the vehicle involved in the
4. That the vehicle is owned laydealer as defined in310.01  iqation.

11) (intro.) but including the persons specified ir840.01 (1 I . .
ga) 20(((1)’ a21d at the timegof thg violation[:he vehialas unde(r t%e (c) Identification of the vehicle as an aut_omoblle, motor truck,
controlof a person on a trial run and the dealer providesfa:trafnomrbus‘ motorcycle or other type of vehicle.

officer with the name, address and Oper’mdjcense numbeof (3) Within 24 hours after observing the violation, the school
thatperson. In such a case, that personremdhe dealer shall be crossingguard maydeliver the report to a triac officer of the
chargedwith the violation. countyor municipality in which the violation occurred. A report
History: 1995 a. 4241997 a. 271999 a. 80 which does not contain all the information in s(®).shall never
thelessbe delivered and shall be maintained by the county or
346.46 Vehicles to stop at stop signs and school municipality for statistical purposes.

crossings. (1) Exceptwhen directed to proceed by a fiaf  (4) (a) Within 48 hours after receiving a report containing all
officer or trafic control signal, every operator of a vehiclaheinformation in sub(2), the trafic officer may prepare a uni

approachingan oficial stop sign at an intersection she#iuse form trafiic citation under s345.11and may personally serite
suchvehicle to stop before entering the intersection and shall yigldonthe owner of the vehicle.

the right—of-way to other vehicles which have entered or ar
approachinghe intersection upon a highway which is not-co
trolled by an oficial stop sign or trdfc signal.

(b) If with reasonable diligencihe owner cannot be served
rlJnderpar (a), service may be made by leaving a copy of the cita
. . __tion at the ownés usual place of abode within this state in the
(2) Stops required by sulfl) shall be made in the following presencef a competermember of the family at least 14 years of
manner: _ _ age,who shall be informed of the contents thereof.
(a) If there is a clearly marked stop line, the operator shall stop(c) If with reasonable diligence the owner cannot be served

the vehicle immediately before crossing such line. underpar (a) or (b) or if the owner lives outside of the jurisdiction

(b) If there is no clearly marked stop line, the operator sha}f the issuing authorityservice may be made by certified mail
stopthe vehicle immediately before entering the crosswalk on thgdressedo the owness last—=known address.

nearside of the intersection. (5) (a) Except as provided in p#b), it shall be no defense to

(c) Ifthere is neither a clearly marked stop I a marked g yiolation of this section that the owner was not operating the
or unmarked crosswalk at the intersection or if the operator canpghicle at the time of the violation.

efficiently observe trdfc on the intersecting roadway from the

stopmade at the stop line or crosswalk, the operator shall, before(b) The following are defenses to a violation of this section:

enteringthe intersection, stop the vehicle at such poinviéis 1. Thata report that the vehicle was stolen was given to-a traf
enablethe operator to &tiently observe the tréit on the inter  fic officer before the violation occurred or within a reasonable
secting roadway time after the violation occurred.

(2m) Every operator of a motor vehicle approaching a school 1m. If the owner of the vehicle provides a tiabfficer with
crossingwhich is controlled by an adult school crossing guarffie name and address of the persperating the vehicle at the
appointedunder s120.13 (31)or 349.215shall follow the diree  time of the violation and the person so named admits operating the
tions of the school crossing guard. If directed by the sctiwsis ~ vehicleat the time of the violation, then tperson operating the
ing guard to stop, the operator shall stop the vehicle not less thghicleand not the owner shall be chad under this section.

10 feet nor moreghan 30 feet from the school crossing and shall 2. If the vehicle is owned by a lessor of vehicles and at the time
remainstopped until the school crossing guard directs the operapthe violation the vehicle was in the possessioa leksee, and
to proceed. thelessor provides a trféd officer with the information required

(3) Everyoperator of a vehicle approaching afiaidl stop unders. 343.46 (3) then the lessee and not the lessor shall be
signat a railroad crossing shall, before proceeding on or over setfargedunder this section.
crossingstop the vehicle not lessan 10 nor more than 30 feet 3. |f the vehicle is owned by a dealer as defined 846.01
from the nearest rail. (11) (intro.) but including the persons specified ir840.01 (1)

(4) (a) Every operator of a vehicle approaching dficiafi  (a) to (d), and at the timef the violation the vehicle was being
stopsign or oficial temporary stop sign erected mid—block on ocoperatecby any person on a trial run, and if the dealer provides a
in the roadway by local authorities undeB49.07(6) shall cause traffic officer with the name, address and operatticense num
suchvehicle to stop not less than 10 nor more than 30 feet frygr of the person operating the vehicle, then the person operating
suchofficial sign except when directed to proceed by ditraffi-  thevehicle, and not the dealshall be chared under this section.
cer. History: 1985 a. 1861997 a. 271999 a. 80
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346.47 When vehicles using alley or nonhighway ing redwarning lights shall not be used, and all markings on the
access to stop. (1) The operator of a vehicle engémg from  front and rear of the bus indicating it is a school bus dbeall
analley or about to cross or enter a highway from any pafint removedor completely concealed; excepat any time a motor
acces®ther than another highway shall seyzh vehicle imme  vehicleis equipped as provided under 347.25 (2)and347.44
diately prior to moving on to the sidewalk or on to the sidewaléndis transporting children for any purpose, the school bus-mark
areaextending across the path of such vehicle and shall yield thgs may remain unconcealed ahdflashing red signals may be
right-of-wayto any pedestrian, bicyclist, or ridef an electric usedas provided in this section and when so used,(&ubpplies
personabssistive mobility device, and upon crossing or entering operators of other motor vehicles.

theroadway shall yield the right-of-way to all vehicles appreach (3) If the operator of a motor vehicle overtakes a school bus
ing on such roadway which is stoppednd is loading or unloading pupils or other autho
(2) The operator of a vehicle on an alleshall stop such rized passengers at an intersection on the right side of a roadway
vehicleimmediately before crossing or entering an intersectinig a business or residence district in which the display of the flash
alley, whetheror not such intersecting alley crosses the alley ang red warning lights on the school bus is not permitted, the oper
which the vehicle is being operated. ator shall pass at a safe distance to the left of the school bus and
(3) Theoperator of a vehicle about to cross or enter a highwalallnotturn to the right in front of the school bus at that intersec
from a point of access other than another highway is not requiitiseh.
to stop in Comp“ance with Subl) if a trafic control oficer or History: 1973 c. 931975 c. 18120, 429, 1985 a. 287301; 1987 a. 125

ey - . B ; ; Cross—reference: See s349.2], which authorizes towns, cities, villagesd
official traffic control device directs or permits otherwise. countiesto provide for the use of flashing red lights by school bimsesrtain residen

History: 1975 c. 2291985 a. 692001 a. 90 tial or business districts.
346.475 Human service vehicles; loading or unload - 346.485 Owner’s liability for vehicle illegally passing
ing children with disabilities. ~ No person who operates aschool bus. (1) Subject to $346.01 (2) the owner of a vehicle

humanservice vehicle magtop to load or unload passengers whiyolvedin aviolation of s.346.48 (1)shall be liable for the viola
arechildren with disabilities unless the vehicle is entirebtioé  tion as provided in this section.

traveledportionof the roadway in an area where stopping, stand (2) The operator of a school bus who observes a violation of

ing or parking is not prohibited and the children do not have 19346.48 (1)may prepare a written report indicatitigt a viola

crossthe roadway in order to be loaded or unloaded. . : :
History: 1983 a. 175.28; Stats. 1983 s. 346.475997 a. 164 itlnc:‘:]niﬂ%sr%;?i%rrz?d. Wossible, the report shall contain the follow

346.48 Vehicles to stop for school buses displaying ) (&) The time and the approximate location at which the viola
flashing lights. (1) The operator of a vehicle whichtion occurred.

approachedrom the front or rear any school bus which has (b) The license number and color of the vehicle involved in the
stoppecbn a street or highway when the bus is equipped accordiuiglation.

t0 s.347.25 (2)and when it is displayinfashing red warning  (c) |dentification of the vehicle as an automobile, motor truck,
lights, shall stop the vehicle not less than 20 feet from the bus aRgtor bus, motorcycle or other type of vehicle.

shall remain stopped until the bus resumes motion or the operatoya) \yithin 24 hours after observing the violation, the school
extinguisheshe flashing red warning lightsThe operator of any 1, & snerator may deliver the report terafic officer of the county
schhor?lﬁus V‘f[h'Ch aapproda‘cg]esi from tﬁe ftr:_)nt or (rjear any Sdlj.uﬁl or municipality in which the violation occurred. A reporhich
which nas stopped and aspiaying tlasning red waming Ignts 4,506t contain all the information in sul2) shall nevertheless

shalldisplay its flashing red lightshile stopped. This subsectionyq jajivered and shall be maintained by the county or municipality
doesnot apply to operators of vehicles proceeding in the OPPOSS statistical purposes

directionon a divided highway (4) (a) Within 48 hours after receiving a report containing all
(2) (a) Except as provided in pgb) the operator of a school y oo tion in sub(2), the trafic officer may prepare a uni

bus equipped with flashing red warning lights gecified in s. AT .
347.25(2) shall actuate such lights at least 166t before stop form ttLamC cnanop tlrj]nderh§3l45.11and may personally servie
ping to load or unload pupils or other authorized passengers, agnthe owner of the vehice.

shallnotextinguish such lights until loading or unloading is eom _(b) If with reasonable diligenceae owner cannot be served
pletedand persons who must crabe highway are safely across Underpar (), service may be made by leaving a copy of the cita
Wherethe curb and sidewalk are laid on one side of the oo tion at the ownés usual place of abode within this state in the

the operator shall use the flashing red warning lights when loadiRfgSencef a competentnember of the family at least 14 years of

or unloading passengers from either side. age,who shall be informed of the contents thereof.
(b) School bus operators shall not use the flashing red warning(C) If with reasonable diligence the owner cannot be served
lights in: underpar (a) or (b) or if the owner lives outside of the jurisdiction

: : : . of the issuing authorityservice may be made by certified mail
1. Special school bus loading areas where the bus is entir; -
off the traveled portion of the highway %E}éressedb the owné's last-known address.

2. Residence dousiness districts when pupils or other authg (5) (a) Except as provided in pgb), it shall be no defense to

rized passengerare to be loaded or unloaded where a sidews Vr'lpl‘l"‘t'on hOf this sefctrllon _thlat the owner was not operating the
andcurb are laid on both sides of the road, unless required othgphicleat the tlmg of the violation. o ) .
wise by municipal ordinance enacted undes49.21 (1) (b) The following are defenses to a violation of this section:
(bm) Except as provided in péb) 2.0r unless pr0h|b|ted by ) 1That a I‘epOI‘t that the.veh|cle was Stolen_ W.as g|Ven to-a traf
municipal ordinance enacted under39.21 (2) a school bus fic officer before the violation occurred or within a reasonable
operatorshall use the flashing red warning lighats provided in time after the violation occurred.
par.(a) in a zone designated by “school” warning signp@s 1m. If the owner of the vehicle provides a tiabfficer with
videdin s.118.08 (1)in which a street or highway borddte the name and address of the persperating the vehicle at the
groundsof a school when pupils or other authorized passengéirse of the violation and the person so named admits operating the
areloaded or unloaded directly from or onte school grounds vehicleat the time of the violation, then tperson operating the
or thatportion of the right-of-way between the roadway and theehicleand not the owner shall be chad under this section.
schoolgrounds. 2. If the vehicle is owned by a lessor of vehicles and at the time
(c) When a school bus is being used on a highway for purposéshe violation the vehicle was in the possessioa leksee, and
otherthan those specified in340.01 (56) (agnd(am), the flash  thelessor provides a tifid officer with the information required
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unders. 343.46 (3) then the lessee and not the lessor shall be (4) Any person violating $346.475may be required to forfeit
chargedunder this section. notless than $50 nor more than $200.
3. If the vehicle is owned by a dealer as defined 846.01 _ History: 1971 c. 2781973 c. 1821981 c. 1681983 a. 271751985 a. 1861993

(11) (intro.) but including the persons specified irB40.01 (1) a.198 1995 a. 421997 . 135237, 271, 2001 a. 902003 a. 209
(a) to (d), and at the timef the violation the vehicle was being346.495 Railroad crossing improvement surcharge.
operatedoy any person on a trial run, and if the dealer provideg® (a) If a court imposesfarfeiture under s346.49 (1gypr(2m)
traffic officer with the name, addres; and operatticense num (), (am), or (b) for a violation of s346.44 346.45 or346.46 (3)
berof the person operating the vehicle, then the person operatifgcourt shall also impose a railroad crossing improversnt
thevehicle, and not the dealshall be chgred under this section. chargeunderch.814 equal to 50% of the amount of the forfeiture.

History: 1981 c. 1681983 a. 2433252 1997 a. 271999 a. 80 (b) If a court imposes a forfeiture under3d6.49 (2r)with

346.49 Penalty for violating ss. 346.44 to 346.485. (1) respecto a violation of. 5346.44or 346.45 the court shall also
(a) Unless otherwise provided frat (b) or (c), any person violat imposearailroad crossing improvement surofg@requal to 50%

ing s.346.46 (1)(2m) or (4) or 346.47may be required to forfeit ©f the amount of the forfeiture. _ _
not less than $20 nor more than $40 for the firiende and not  (2) If a forfeiture is suspended in whole or in part, the railroad
lessthan $50 nor more than $100 for the 2nd or subsequent cefpSsingmprovement surchge shall be reduced in proportion to
viction within a year the suspension. N . . .

(b) Any operator of aicycle or electric personal assistive (3) If any deposit is made for arfarfise to which thisection

mobility device violating s346.46 (1) (2m) or (4) may be @applies,the person making the deposit shall also depasiffia
requiredto forfeit not more than $20. cientamount to include the railroad crossing improvement sur

(c) If an operator of a vehicle violates346.46 (Lwhere per chargeunder this section. If theeposit is forfeited, the amount
sonsengaged inork in a highway maintenance or constructioff!. (€ railroad crossing improvement surgfeashall be trans

areaor in a utilitywork area are at risk from tfiaf, any applicable Mited to the secretary oddministration under suld). If the
minimum and maximum forfeiture specified in péa) for the depositis returned, the amount of the railroad crossing improve
violation shall be doubled mentsurchage shall also be returned.

: ; : : 4) The clerk of the circuit court shall collect and transmit to
(1g) (a) Unless otherwise provided in p@r), any persowio- ( . o
lating s.346.46 (3)shall forfeit notless than $40 nor more than $8($he county treasurer the railroad crossing improvement suehar

for the first ofense and not less than $100 nor more than $200 fy €duired under £9.40 (2) (m) The county treasurer shéien
the 2nd or subsequent conviction within a year paythe secretary of administration as provided 59525 (3) (f)

. . . .. 2. The secretary of administration shall deposit all amounts
(b) Any operator of aicycle or electric personal assistivegq y P

A, SPSIAEIT ; i hi ion in th ion f
mobility device violating s346.46 (3)shall forfeit not more than ap;g/gﬁ;tr;cé?;(jte;sszlél?);ggtécz);l (Igr}_)t e transportation fund to be

$40. History: 1997 a. 135237, 2003 a. 33139, 209, 326, 327.
(Im) A vehicle owner or otheperson found liable under s.
346.465may be required to forfeit not less than $20 nor more than
$40for the first ofense and not less than $50 nor more than $100

for the 2nd or subsequent conviction within a ydarposition of
liability under s:346.465shall not result in suspension or revoca
tion of a persors operating license under3:3.3Q nor shall it
result in demerit points being recorded on a persairiving

SUBCHAPTERVIII
RESTRICTIONS ON SDPPING AND RRKING

346.50 Exceptions to stopping and parking restric -

tions. (1) The prohibitions against stopping or leaving a vehicle
recordunder s343.32 (2) (a X .
(2) Any person violéti)né )§46 4550r346.48may be required stﬁndcontalned in s846.51to 346.54and346.55do not apply
y : when:

to forfeit not less than $30 nor more than $300.

(2m) (a) Unless otherwise provided in péb), any person
violating s. 346.44 may be required to forfeit not more tha
$1,000.

(a) The vehicle becomes disabled while on the highway in such
a manner or to such an extent that it is impossible to avoid stopping
"or temporarily leaving the vehicle in the prohibited place; or
S . (b) The stopping of the vehicle is necessary to avoid conflict
(am) Any person violating s346.45shall forfeit not less than \yiw, other trafic or to comply with tréfic regulations or the direc
$6(()br;orAm0re thant $60f0;ab' | ecti | assist tions of a trafic officer or trafic control sign or signal.

). ANy operator ol icycle or eleclric personal assiSive ) The vehicle of a public utilifyas defined irs.196.01 (5
mobility device violating s346.44may be required to forfeitot atéle)communications c%rriems detf}ierlled in s196.01 (8m) o(r ;
morethan $40. , rural electric cooperative is stopped or left standing and is

(2r) (a) A vehicle owner or other person found liable urgler required for maintenance, installation, repagonstruction or
346.452with respect to a violation of 846.44may be required jnspectionof its facilities by the public utility oa rural electric
to forfeit not more tha$1,000, except that, if the vehicle involved:ooperativewhen warning signs, flags, tfiaf cones, or flashing
in the violation was a bicycle, the bicycle owner or other persga|iow lights or barricades, have been placed to warn approaching
may be required to forfeit not more than $40. motoristsof any obstruction to the traveled portion of the high
(b) A vehicle owneror other person found liable under sway.
346.452with respect to a violation of 846.45shall forfeit not (1m) In subs(2) and(2a), the terms “municipal” and “munic
lessthan $60 nor more than $600. ipally” include county

(c) Imposition of liability under s346.452shall not result in (2) Except as provided in suf8m), a motor vehicle bearing
suspensiomr revocation of a.perscmbperatlng Ilpensg unde( S.aspecia| registration p|ate issued unded4d..14 (L)or (1r) (a)to
343.300r 343.31 nor shall it result in demerit points beinga disabled veteraar on his or her behalf is exempt from any ordi
recordedon a persos’ driving record under 843.32 (2) (a) nanceimposing time limitations on parking in any street or high

(3) A vehicle owner or other person found liable under say zone and parking lotyhether municipally owned or leased,
346.4850r346.457may be required to forfeit not less than $80 or both municipally owned and leased or a parking ptaceed
more than $300. Imposition of liability undes. 346.4850r orleased, or both owned and leased by a municipal parking, utility
346.457shall not result in suspension or revocation of a pessomvith one—half hour or more limitation but otherwisesubject to
operatinglicense under $343.3Q nor shall it result in demerit the laws relating to parking. Where the time limitation on a
pointsbeing recorded on a persedtiving record under 843.32 meteredstall is one-half hour or more, no meter payment is
(@) (a). required. Parking privileges grantday this subsection are limited
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to the disabled veteran to whom or on whose behalf the specia(b) The city council of a 1st or 2nd class city may enact an ordi
plateswere issued and to qualified operators acting under the disnceimposing a 3—hour or less limitation on parking ehator
abledveterans express direction with the disabled veteran-presehicleusedby a physically disabled person upon any portion of
ent. astreet, highway or parking facility reserved by the city for physi
(2a) Exceptas provided in sul§3m), a motor vehicle bearing cally disabled persons bgfficial traffic signs indicating the
specialregistration plates issued undeB41.14 (1a)(le) (1m), restrictionif the following conditions are complied with:
(1qg) or (1r) (a)or a motor vehicle, other than a motorcycle, upon 1. Before enactment, the city council seeks the advice and rec
which a special identification card issued unde343.51is dis ommendatiorof a disabled parking council of at least 7 members
playedor a motor vehicle registered @amother jurisdiction upon establishecby an ordinance of the city,af the city has estab
which s displayed a registration plate, a card or an emblem isslistieda disabled parking enforcement assistance council snder
by the other jurisdiction designating the vehicle as a vehicle usgb.145 by that council, and holds a public hearing ongte
by a physically disabled person is exempt from any ordinanpesal. The majority of the members of adigabled parking coun
imposing time limitations on parking in any street or highwagil shall be appointed by the city council from among those resi
zoneand parking lot, whether municipally owned or leased, dientsof the city to whom or on whose behalf the department has
both municipally owned and leased or a parking place ovanedissueda special registration plate undeB41.14 (1)to (1r) ora
leasedor both owned and leased by a municipal parking utilitgpecial identification card under®}3.51
with one—half .hOLII’ or more limitation but otherWi.ses.ubj.ect to 2. The ordinance may apply to not more tbae—-third of the
the laws relating to parking. Where the time limitation on aumberof spaces reserved by the city for useabiyiotor vehicle
meteredstall is one-half hour or more, no meter payment issedby a physically disabled person, and no time limitation may
required. Parking privileges grantday this subsection are limited he imposed on a reserved space in a parking facility unless an adja
to the following: centspace without any sudime limitation is reserved for use by
(a) A person to whom plates were issued und@d$.14(1a) amotor vehicle used by a physically disabled person. oftie
(b) A qualified operator acting under the express direction BRnceshall require that the disabled parking councilf@pplica

aperson to whom plates were issued und&r§.14 (lawhen ble, the disabled parking enforcement assistance cognal
suchperson is present. advice and make a recommendation on the location of such

(c) A person to whom plates were issued ursde#1.14 (1m) 'eservedspaces.

whenthe disablegberson for whom the plates were issued is-pres 3. The oficial traffic sign for such reserved spaces shall
ent. includeinformation on the applicable time limitation for use by a

(d) A person for whom plates were issued undeds.14 (1) Motorvehicle used by a physically disabled person.
(e) A qualified operator acting under the express direaifon 4. The ordinance may not impose a penalty for a violation of

a person for whom plates were issued unde# .14 (1gqwhen the ordinance that is greater than the penalty for violation of any
suchperson is present. . ordinanceof the city imposing time limitationsn parking upon

. any portion of a street, highway or parking facility
(a)l(f) A person for whom plates were issued und@#s. 14 (1r) 5. The ordinance shall require the city to submit a report by

(9) A qualified operator acting under the express direction (Eq)ﬁcembeslof each odd-numbered year to the council on physi

. disabilities undes. 46.29 (1) (fm)on implementation and
a person for whom plates were issued unded4d.14 (1) (@) ,gministrationof the ordinance, including an evaluation of the
whenthe person is present.

S o ... effectivenes®f time limitations imposeby the ordinance. th

(h) A persoror oganization to whom a special identificationrespecto spaces reservény the city for use by a motor vehicle
cardwas issued under 343.51 usedby a physically disabled person upamy portion of a street,

() A qualifiedoperator acting under the express direction ¢fighwayor parking facility the report shall include the total num
aperson to whom a special identification card was issuelér berof spaces; the total number of spaces in a parking facility and
s.343.51when such person is present. the number of those spaces that are subject to a time limitatidn,

(k) A qualified operator of a motor vehicle registeied theduration of any such limitation; aride total number of spaces
anotherjurisdiction upon which is displayed a registratilate, Upona street or highway and the number of those spaces that are
acard or an emblem issued by the other jurisdiction designat®igpjectto a time limitation, and the duration afy such limita
the vehicle as a vehicle used by a physically disabled person if t6#).
vehicleis transporting the disabled person for whom the plat%Hlstory: 1977 c. 29418 1979 c. 55276, 288 1981 c. 19; 1981 c. 255s.5, 6,

d bl : q 1983 a. 53.114; 1983 a. 2271985 a. 871989 a. 3041991 a. 2391993 a. 256
cardor emblem was Issued. 496, 1995 a. 4221997 a. 922001 a. 103

(L) A person to whom a plate was issued undg4%.14 (1e)

(m) A qualifiedoperator acting under the express direction @46.503 Parking spaces for vehicles displaying spe -
aperson to whom a plate was issued und8ss.14 (lewhen cial registration plates or special identification cards.
suchperson is present. (1) In this section, “motch]( \I/elglcle_used by_alphy_s,lcall_y dlslabled

3) Exceptas provided in sulf3m), a vehicle bearing special PEFSON’means a motorehicle bearing special registration plates
reg(isztratiorpﬁ)atespissued underigll.1)4 (1)(1a) (Le), (1n?), (F:)Lq) issuedunder s341.14 (1) (1a) (1e), (1m), (1) or (1r) (&)or a
or (1r) (a)or a motor vehicle, other than a motorcycle, upon Whi({qptor_vehlcle, other than a motorcycle, upon which a special iden
aspecial identification card issued unde843.51is displayed or tfication card issued under 843.51is displayed or a motor
amotor vehicle registered in another jurisdictigmon which is Vehicleregistered in another jurisdiction adi$playing a registra
displayeda registration plate, a card or an emblem issued by {#f Plate, card or emblem issued by the other jurisdiction which
other|urisdiction designating the vehicle as a vehicle used byfgSignateshe vehicle as a vehicle used by a physically disabled
persorwith a physical disability is exempt from3%6.505 (2) (a) P€"SON- o
or any ordinance in conformity therewith prohibitiparking, (Im) (a) The owner or lessee of any public building or place
stoppingor standing upon any portion of a street, highway or-parkf employment and thewner or lessee of any parking facility
ing facility reservedor persons with physical disabilities byfief Which offers parking to the public shall reserve at least the fellow
cial traffic signsindicating the restriction. Stopping, standing anthg humber ofspaces for use by a motor vehicle used by a physi
parking privileges granted by thisubsection are limited to the cally disabled person:
persondisted under sub$2) and(2a) (a)to (m). 1. At least one space for a facilitffering 26 to 49 spaces.

(3m) (a) In this subsection, “motor vehicle used by a physi 2. At least 2% of all spaces for a facilityf@fing 50 to 1,000
cally disabled person” has the meaning given Bd46.503 (1)  spaces.
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3. At least one percent, in addition to that specifieslibd. installationof the oficial traffic signs required under suf®) or
2., of each 1,000 spaces over the first 1,000 for a facilfgrioy  (2m).

morethan 1,000 spaces. (5) (b) A member of a disabled parking enforcement assist
(b) Parking spaces reserved under this subsection shall baratecouncil under $349.145who observes a violation of this sec
least12 feet wide. tion may prepare avritten report indicating that a violation has

(c) Parking spaces reserved under this subsection Mauoccu_rred_. The report shall contain the time ao_dation at which_
locatedas close as possible to an entrancthefparking facility ~the violation occurred and any other relevant information relating
andto an entrance of a public building or placesaiployment to the violation.
which allows a physically disabled person to enter and leave with (€) Within 24 hours after observing thélation, the member
out assistance. Parking spaces reserved under this subsectionaydeliver the report to a triad officer of the political subdivi
a parking ramp shall be located as close as possible to the nggmin which the violation occurred. A report which does not con
entranceof the parking ramp, to an adjacent public walk, or to dain all of the information in pagb) shall nevertheless be deliv
elevatorwhich allows a physicallgisabled person to enter andered and shall be maintained by the political subdivision for
leavewithout assistance. statisticalpurposes.

(d) If thestate or any other employer maintains a parking-facil (d) 1. Within 48 hours after receiving a report containing all
ity restricted to use by employees, the employer shatheat of the information in par(b) and after conducting an investiga
requesbf a physically disabled employee, reserve a parking spai, the trafic officer may prepare a uniform tfaf citation under
for the employee as provided by p&h§.and(c) for use by a motor S-345.11for the violation and may personally seitepon the
vehicleused by a physically disabled person. owneror lessee.

(e) Instead of complying witthe requirements under pga), 2. If with reasonab_le diligence the ownem_msee Ca_nnot be
anonprofit oganization as defined underl08.02 (19)an insti ~ servedunder subdl. or if the owner or lessee lives outsidetits
tution of higher education as definadder s108.02 (18pragov jurisdictionof the issuing authorifservicemay be made by certi
ernmentunit as defined under $08.02 (17)which ownsmore fied mail addressed to the owfeor lessee’last-knowraddress.

i ili i i i History: 1981 c. 25%s.7,13; 1983 a. 77227, 246, 1985a. 87s.5; 1985 a. 135
thanone parking Iacmty which dérs parking tO_ the public may S.85, 1987 a. 2601989 a. 3041993 a. 2561995 a. 27%s.6415 6416 9116 (5)
reserveat least 2% of théotal number of parking spaces in itS” cross Refeence: See also Trans 200.07Wis. adm. code.

facilities. A nonprofit oganization, institution of higher educa

tion or government unit whicheserves parking space under thig46.505 Stopping, standing or parking prohibited in
paragraptshall reserve at least one parking space infeatlity  parking spaces reserved for vehicles displaying special
for use by a motor vehicle used by any physically disabled pers@syistration  plates or special identification cards.
If the number of spaces so reserved in a facility is fewer th@n Thelegislature finds that parking facilities which are open to
would be reserved under péa), upon request of a physically dis useby the public without a permit, whether publicly or privately
abled person the nonprofit ganization, institution of higher owned,are public places. By enacting this section the legislature
educationor government unit shall reserve one additional spagttendsto ensure that people who are physically disabled have
in the facility for use by a motor vehicle used by any physicaltyear and reasonable access to public places. The legislature,
disabledperson. therefore,urges the police, shefi and treffic departments of

(f) The owneor lessee of a parking facility which is ancillaryeveryunit of government and each authorized department of the
to a building and restricted wholly or in part to Usetenants of Stateto enforce this section vigorousiyd see that all violations
the building shall, at the request ofpaysically disabled tenant, of this section are promptly prosecuted.
reservea parking space in the facility as provideddays.(b) and (2) (a) Except for a motor vehicle used by a physically dis
(c) for use by a motor vehicle used by the physically disabled tetbledperson as defined unde34:6.503 (1) no person magark,
ant. stop or leave standing any vehicle, whetlatended or unat

(9) This subsection does notfedt the authority under s. tendedand whether temporarily or otherwise, upon any portion of
101.130f the department of commerce to requirguly the reser a street, highwayr parking facility reserved, by fofial traffic
vation of parking spaces for use by a motor vehicle used bys@nsindicating the restriction, for vehicles displaying special
physically disabled person. registrationplates issued under31.14 (1)(1a), (1e), (1m), (1q)

(2) The owner or lessee subjetd the requirements of sub.©' (1r) (a)or a special identification card issued unde348.51

(1m) shall post dfcial traffic signsindicating that the spaces are®’ vehicles registered in another jurisdiction and displaying-a reg

reserved istration plate, card or emblem issued by the other jurisdiction

(2e) The owner or lessee subject to the requirementubf wglicg designates the vehicle awehicle used by a physically dis
; . .abledperson.
0 person may park, stop or leastanding any vehicle,
(1m) shall keepthe parking spaces reserved for vehicles desig b)Y N K | di hicl

natedunder sub(1m) or (2m) clear of snow and ice in a timely v
mannerand make other reasonablfoets to ensure that the spaces"hetherattended or unattended and whether temporaribyir

; ; : ise,upon anyportion of a street, highway or parking facility so
g[j:(\i/sg?sbéﬁ for use by a motor vehicle used by a physically d}agsto obstruct, block or otherwise limit the useanfy portion of

- . a street, highwayr parking facility reserved, by fidial traffic
(2m) In addition to the requirements of siibm), the owner gignsindicating the restriction, for vehicles displaying special

or lessee oh parking facility not open to the public and the OWNghgistrationplates issued under®41.14 (1)(1a), (1e), (1m), (1q)

or lessee (_)f a parking faC|I|_ty whichfefs parking for 25 or fewer 1r) (a)or a special identification card issued unde48.51

motor vehicles to the public may reserve one or more spaces,agenicles registered in another jurisdiction and displaying-a reg

providedunder sub(1m) (b)and(c) for use by a motor vehicle jstration plate, card or emblem issued by the other jurisdiction

usedby a physically disablederson. An owner or lessee reservyhich designates the vehicle asehicle used by a physically dis
ing spaces under this subsection shall poftiaf traffic signs abledperson.

|nd|cat|ngthaF t_he spaces are resgrved. ) ] (c) Notwithstanding pa¢b), no person may park, stop or leave
(3) Theofficial traffic sign shall include the international sym standingany vehicle, whether attended or unattended and whether
bol f_or barrier—free environments and a stater_nennform the temporarilyor otherwise, upon any portion osaeet, highway or
public that the parking spads reserved for vehicles designategarking facility that is clearly marked as and intended to be an
undersub.(1mj or (2m). accessisle to provide entry to and exit from vehiclespeysons
(4) The department, after consulting with the departn@t with physical disabilities and which immmediately adjacent to
commerceshall promulgate rulegoverning the design, size andany portion of a street, highway or parking facility reserved, by
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official traffic signs indicating the restriction, for vehicles displaying of a vehicle df the roadway of such highway is unlawful
ing special registration plates issued und@d§.14 (1)(1a), (1e) unlessthe following requirements are met:

(1m), (1g) or (1r) (a)or a special identification card issued under (a) An unobstructed width ait least 15 feet upon the roadway
s. 343.51or vehicles registered in another jurisdiction and disf such highway must be left opposite sstanding vehicle for
playing a registration plate, card or emblem issued byother  thefree passage of other vehicléEhis section shall not apply to
jurisdiction which designates the vehieea vehicle used by a a school bus when the school bus is loading or unloading pupils

personwith a physical disability or other authorized passengers where red flashing signal lights are
(3) (a) Subject to s$346.01 (2) the owner of a vehicle usedas required by £46.48 (2)

involvedin a violation of sub(2) shall be liable for theiolation (b) Such standing vehicle must be capable of being seen by

asprovided in this subsection. operatorsof other vehicles from a distance of 500 feet in each
(b) A member of a disabled parking enforcement assistar@gectionalong such highway

councilunder s349.145who observes a violation of syR), or (2) Thissection also applies to vehicles or equipment used in

any person who observes a violation of €@ (c), may prepare highway maintenance or construction work unléiss nature of
a written report indicating that a violation has occurred. Thée work is such as to require the stopping or standing of the
reportshall contain the following information: vehicleor equipment on the roadway

i i i i i History: 1987 a. 125
1. The time and location at which the violation occurred. The graded, but unfinished, bed of a highway lane under construction is not a

2. The license number amdlor of the vehicle involved in the “roadway” under s. 340.01 (54). Byw. Cincinnati Casualty Insurance Co. 2002 WI
violation. 76,254 Ws. 2d 36645 N.W2d 880 00-3258

3. Identification ofthe vehicle as an automobile, motor truck346.52 Stopping  prohibited in certain specified

motor bus, _motorcycle or other typg of vghicl_e. places. (1) No person may stop or leave standing any vehicle,
(c) Within 24 hours after observing thelation, the member whetherattended or unattended and whether temporaribjrar

or other person may deliver the report to aficasfficer of the wise,in any of the following places:

political subdivision in which the violation occurred. A report (2) Within an intersection.

which does not contain all of the information in.gaj) shall nev (b) On a crosswalk

erthelesde delivered and shall be maintained by the political sub ' . -

i ‘ot (c) Between a safety zone and the adjacent curb, or within 15

division for statistical purposes. tof inton th /b immediatel ite the end of fot

(d) 1. Within 48 hours after receiving a report containing aﬂee ot a point o) the curb Immediately Opposrie 'he ena ot a salety

f the inf tion i by and aft ducti . i oneunlessa different distance is clearly indicated by afioil
of the information in pai(b) and after conducting an investiga y.tic sign or marker or parking meter
tion, the trafic officer may prepare a uniform tfaf citation under

i1t ; (d) On a sidewalk or sidewalk area, except when paring
iﬁr?:r.cln‘l Iﬁé t\l/weeh?g%étlon and may personally seivepon the the sidewalk or sidewalk area is clearly indicated biciadl traffic

. . sié;nsor markers or parking meters.
2. If with reasonable diligence the owner cannot be serve Al id it high i bst
undersubd.1. or if the owner lives outside of the jurisdiction of (€) Alongside or opposite any highway excavation or obstruc

o 2 - - o -fion when stopping or standing at that place would obstrudictraf
;h dedlrsessl_i,lenq% ?huéhgvgnwefse{;éctfknmo%nb;j (;?:gse by certified m‘"’“E)rwhen pedestrian trié would be required to travel in the road

. . . way.
(e) 1. Except as provided in sulid. it shall be no defense to . .
a violation of sub.(2) that the owner was not in control of the (f) On the roadwagide of any parked vehicle unless double

vehicleat the time of the violation. parkingis cllearly indicated by titial traffic signs or .marker.s.
> The following are defenses to a violation of <@ (g) Within 15 feetof the driveway entrance to a fire station or
: g i 5( . directly across the highway from a fire station entrance.

a. That a report that the vehicle was stolen was given to-a traf (h) Upon anyportion of a highway where, and at the time
fic officer before the violation occurred or within a reasonablg,. stopping or standing is prohibited byioif'al traffic signs
time after the violation occurred. o _ indicatingthe prohibition of any stopping or standing.

b. If the owner of the vehicle provides a fiabfficer with the iy \ithin 25 feet of the nearest rail at a railroad crossing.
nameand address of the person who was in control of the vehlcle(lm) Notwithstandingsub.(1) (a)and(b), if snow accumula

atthe time ofthe violation and the person so named admits haw%an at the usual bus passenger loading area makefidutdifo

e o on o o e sy LR chige b passengeoe e may iopa motor bus
o . . toload or dischaye passengers @crosswalk at an intersection
c. Ifthe vehicle is owned by a lessonehicles and at the time \yheretrafic is not controlled by a tréi€ control signal or a tréit
of the violation the vehicle was in the possessioa leksee, and gfficer.
thelessor provides a trié officer with the information required (2) During the hours of 7:30 a.m. #30 p.m. during school

ugdersdi.‘lﬁ"‘;? 3) Ith_en the lessee and not the lessor shall B/ <"\ herson may stop or leave any vehicle standing, whether
chargedwith the violafion. , temporarilyor otherwise, upon the near side of a through highway
d. If the vehicle is owned by a dealer as defined 846.01  adjacentto a schoolhouse used for any children below the 9th
(11) (intro.) but including the persons specified ir840.01 (1)  grade. If the highway adjacent to the schoolhouseaisa through
(a)to(d), and at the time of the violation the vehialas under the highway, the operator of a vehicle may stop upon the near side
control of any person on a trial run, and if tealer provides a thereofduring such hours, provided such stopping is temporary
traffic officer with the name, address and operatticense num  andonly for the purpose of receiving or disafiag passengers.
ber of that person, then that person arat the dealer shall be This subsection shall natpply to villages, towns or cities when
ChHar?ed/\ilg;;hil\gg?;lOg-? 61081 ¢. 25555.9,13 1983 a. 77162 1985 thevillage or town board or common council thereof by ordinance
Istory: c c. C. 25558, 9, 13 a. permitsparking of any vehicle asf school buses only on the near
2.875.5/1987 2. 261989 a. 3011993 2. 256490 1997 2.2/9219992.80 e of Chocified highways adjacent fo schoolhouses dspeg
fied hours, or to the parking ekhicles on the near side of high

346.51 Stopping, standing or parking outside of busi - h . i
: oo waysadjacent to schoolhouses authorized (849.13 (1))
ness or residence districts. (1) No person shall park, Stop ™ 0™ 979 ¢ 3251083 a. 591989 a71: 1993 a. 2461997 & 1591999 a.

or leave standing any vehicle, whether attended or unattendgd,
uponthe roadway of any highway outside a business or residence

district when it is practical to park, stop or leave such vehicB16.53 Parking prohibited in certain specified places.
standingoff the roadwaybut even the parkingtopping or stanrd No person shall stop or leave any vehiglending in any of the
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following places except temporarily for the purpose ofwhde 346.55 Other restrictions on parking and stopping.
actuallyengaged in loading or unloading or in receiving or digl) No person shall stop or leave standing any vehicle on the left
charging passengers and while the vehicle is attended bysideof a highway except as provided in $67.31 (4) (copnd
licensedoperator so that it may promptly be moved in case of 846.54

emergencyor to avoid obstruction of trf: (3) No person may leave or park any motehicle on private
(1) In aloading zone. propertywithout the consent of the owner or lessee of the-prop
(2) In an alley in a business district. erty.

(3) Within 10 feet of a fire hydrant, unless a greater distance (4) Ownersor lessees of publior private property may permit
is indicated by an 6itial traffic sign. parkingby certain persons and limit, restrict or prohibit parking

. . asto other persons if the owner or lessee posts a sign on the pro
(4) Within 4 feet of the entrance to an alleya private road ertyindicat?ng for whom parking is permit?ed, Iimite%, restrictgd P
or driveway or prohibited. No person may leave or park any motor vehicle on
(5) Closer than 15 feet to the near limits of a crosswalk.  public or private property contrary to a sign posted thereon.
(6) Uponany portion of a highway where andfa time when History: 1979 c. 276288, 1981 c. 1571981 c. 255s.9g, 9m, 13; 1983 a. 77
parkingis prohibited, limited or restricted byfioial traffic signs. 1991 a. 77189 1995 . 422
History: 1999 a. 85 . . .
Thetriil court erred in finding a truck driverho parked on a highway for the pur 346.56 Penalty for V'O'at'“g sectlons 346.503 tO.
poseof unloading sewage into a manhole, negligent as a matter of law and refush{.55. (1) (a) Except as provided in sythg), any person vio
to submit the question of practicality to the juiyelson vTravelers Insurance Co. |ating s.346.503 (1m}o (3) or a ruleof the department under s.
B0Wis. 2d 272259 N.W2d 48(1977). 346.503(4) may be required to forfeit not less than $50 nor more
than$200.
s (b) No forfeiture may be assessed under (@aif within 30
daysafter the uniform trdic citation was issued the person pro
videsproof that he or she has complied with the provision of s.

346.54 How to park and stop on streets. (1) Upon streets
wherestopping or parkings authorized or permitted, a vehicle i
not lawfully stopped or parked unless it complies withftiw-

ing requirements: 346.503for which the citation was issued.

(@) Upon a street where tfiaf is permitted to move in both (1g) Any person violating.346.503 (2e¥hall forfeit not less

directionssimultaneously and where angle parking is not clearly,n§54 nor more tha40 for the first dense. For a 2nd or sub
designatedy official traffic signs or markers, a vehicle must &g engonviction within 3 years, a person shall forfeit not less
parkedparallel to the edge difie street, headed in the direction of, 3,50 nor more than $100.

raffic on the right side of the stree.t.. . (Im) Any person violating s346.52to 346.540r 346.55 (3)

(b) Upon a one-way street or divided street where parking gp(4) may be required to forfeit not less than $20 nor more than
theleft side of the roadway is clearly authorized Mjcad traffic  g40for the first ofense and not less than $50 nor more than $100
signs or markers, vehicles may be parked aslpdicated by the for the 2nd or subsequent conviction within a year
signsor markers. o _ (2) Any person violating $346.51 or 346.55 (1)may be

(c) Upon streets where angle parking is clearly authorized Raquiredto forfeit not less than $30 nor more than $300.
official traffic signs or markers, vehicles shall be parked at the (4) Any person violating s346.505 (2)shall forfeit not less
angleand within the spaces indicated. than$50 nor more than $300.

(cm) 1. In a parallel parking area, §pE 1 motorcycle may  History: 1971 c. 2781977 c. 4181979 c. 2881981 c. 1571983 a. 2777; 1987
park at an angle. If parallel parking spaces are not indicated dy6G 1993 a. 2561995 a. 422
markers,no Type 1 motorcycle may be parked within 2 feet of
anothervehicle. Where a parallel parking space is indicated by a
markeror where angle parking is authorized, up tygerimotor
cyclesmay park in the space.

2. Upto 3 Type 1 motorcycles may be parked in a parking SPEED RESTRICTIONS
spacewhere a parking meter has been installetkss the space
is restricted by dicial traffic sign ormarker to a single motor 346.57 Speed restrictions. (1) DerINITIONS. In this see
cycle. The operator of eachyfpe 1 motorcycle parked in a singletion:
spaceregulated by a parking meter shall receive a citatioarigr (ag) “Expressway” meana state trunk highway that, as deter
violation of a time restriction. mined by the department, has 4 or more lanes ditct@iysically

(d) In parallel parking, a vehicle shall be parked facing in tigeparatedoy a median or barrier and that gives preference to
directionof trafiic with the right wheels within 12 inches of thethrough traffic by utilizing interchanges or limitingit-grade
curbor edge of the street when parked on the right side and wagfesdo selected public roads and public driveways.
the left wheels within 12nches of the curb or edge of the street (am) “Freeway” means a state trunk highway that has 4
whenparked on the left side. In parallel parking, a vehicle shatlorelanes of trdfc physically separated by a median or barrier
be parkedwith its front end at least 2 feet from the vehicle in frorandthatgives preference to through fiafby limiting access to
andwith its rear end at least 2 feet from the vehicle in the reéterchangesnly.
unlessa diferent systenof parallel parking is clearly indicated by  (ar) “Outlying district” means the territory contiguous to and
official traffic signs or markers. includingany highway within the corporate limits of a citywilr

(e) For the purpose of parking, mopeds and electric persol@gle where on each side of the highway within any 1,000 feet
assistivemobility devices shall be considered bicycles. Whe@ongsuch highway the buildings in use for business, industrial or
possiblewithout impedinghe flow of pedestrian trfié, a bicycle, residentialpurposes fronting thereon average more tharf@e0
moped, or electric personal assistive mobilidevice may be apart.
parkedon a sidewalk. A bicycle, moped, or electric personal (b) “Semiurbardistrict” means the territory contiguous to and
assistivemobility device may bgarked in a bike rack or otherincluding any highway where on either side of the highway within
similar area designated for bicycle parking. any 1,000 feet along such highway the buildings in use forbusi

(2) No person shall stop or leave a vehicle standing in viol§€SSindustrial or residential purposé®nting thereon average
tion of this section. not more than 200 feet apart or where the buildings in use for such

History: 1977 c. 2881983 a. 57243 1985 a. 651995 a. 1381999a, 852001  PUrposes fronting on both sides of tighway considered collec
a.90. tively average not more than 200 feet apart.

SUBCHAPTERIX
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(2) REASONABLE AND PRUDENTLIMIT. No person shall drive a limit and has posted signs at such paastshe town board deems
vehicleat aspeed greater than is reasonable and prudent undemtbeessaryo give adequate warning to users of the town road.

conditionsand having regard fdhe actual and potential hazards (k) Forty—five miles per hour on any highway designated as a
thenexisting. The speed of a vehicle shall be so controlled as maytic road under 83.42

be necessary to avoid colliding with any object, person, vehicle 0r(5) ZoNED AND POSTEDLIMITS. In addition to complying with

otherconveyance on or enteritige highway in compliance with {he speed restrictions imposed by sy and(3), no person shall
legalrequirements and using due care. drive a vehicle in excess of any speed limit established pursuant

(3) CoNDITIONS REQUIRING REDUCED SPEED. The operatodf  to law by state or local authorities and indicated Higia signs.
everyvehicle shall, consistent with the requirements of ib. (6) CERTAIN STATUTORY LIMITS TO BE POSTED. (a) On state
drive at an appropriateeduced speed when approaching angnk highways and connecting highways and on county trunk
crossing an intersectionor railway grade crossing, ‘_’Vhe“highwaysor highways marked and signed as county truties,
approachingand going around a curve, when approachihlia  speedimits specified in sut{4) (e)and(f) are not dective unless
crest,when traveling upon any narrow or winding roadwalyen  official signs givingnotice thereof have been erected by the
passingschool chlldren,_ highway construction or ma'nte_nan%thorityin chage of maintenance of the highway in question.
workersor other pedestrians, and when special hazard exists Wity speed limit specified iaub.(4) (g)and(k) is not efective on
regardto other trafic or by reason of weather or highway condi 5y highway unless figial signs giving notice thereof have been
tions. erectedby the authority in chge of maintenance of the highway

(4) Fixep umiTs.  In addition to complying with the speedin question. The signs shall be erected at such points as the author
restrictionsimposed by subg2) and(3), no person shall drive a ity in chage of maintenance deems necessargive adequate
vehicleat aspeed in excess of the following limits unlesgedént warningto users of the highway in question, but an alleged failure
limits are indicated by f(itial traffic signs: to post a highway as required by this paragraph is nefense to

(a) Fifteen miles per hour when passing a schoolhouse at thaggrosecution for violation of the speed limits specifieslib.(4)
timeswhen children are gointp or from school or are playing (e), (), (9) or (k), or in an ordinance enacted in conforniitgre
within the sidewalk area at or about the school. with, if official signs giving notice of the speed limit have been

(b) Fifteen milesper hour when passing an intersection di'€ctedat those points on the highway in questidrere a person
otherlocation properly marked with “school crossing” sign of raversingsuch highway would enter it from an asehere a dif
atype approved by the department when any of the following cdfrentspeed limit is in géct. _ .
ditions exists: (b) Thelimit specified under sul{4) (gm)is not efective

1. Any child is present. unlessofficial signs giving notice of the limit have been erected

- N . by the department.
2. A school crossing guard is within a crosswalk at the-inter" g0y 1973 ¢. 1571975 c. 192210 1977 ¢. 2%.1654 (3) (8) (2):1977 c. 30

sectionor the other location pif no crosswalk exists, is ithe 67,116 203 272 1987 a. 17136, 1993 a. 2461995 a. 3181997 a. 352001 a. 47

roadwayat the intersection or the other location. While sub.(2) is related to sub. (3), it is not limited by sub. (3). Sub. (3) creates
. . . . . agreater duty in respect to speed than suldd@3. Thoreson Wilwaukee & Subur
3. A school crossing guard is placing in or removing ftben  panTransport Corps6 Wis. 2d 231201 N.W2d 745(1972).

roadwayat or near the intersection or the otlumation a tempo Judicialnotice may be taken of the reliability of the underlying principles of radar

rary sign or device that guides, warns, or regulatefiaraf thatemploys the Doppler f&fct to determine speed. A prima facie presumption of
' ! uracyof moving radar will be accorded upon competent testimony of the eperat

. . . . acc
(c) Fifteen miles pehour when passing a safety zone occupleﬁr{; officer of required facts. Statektanson85 Wis. 2d 233270 N.W2d 212(1978).
by pedestrians and at which a public passenger vehicle hasprima facie presumption of accuracy applies to stationary radar devices. City

r th r fr ivin r di i noers. of Wauwatosa vCollett,99 Wis. 2d 522299 N.W2d 620(Ct. App. 1980).
Stonedf_o the pf‘ pose o ec_e g or dischimg passengers Theapplication of thé&danson requirements igiscussed. State Kramer99 Ws.
(d) Fifteen miles per hour in any alley 2d 700 299 N.W2d 882(1981).

—fi i i ithin thoe: An actor may claim thdefense of legal justification if the conduct of a law enforce
(e) Twemy five miles per hour on any hlghway within mentofficer causes the actor to reasonably believe that violating the law is the only

.poratlelimits Pf a city or Vi"ag.e‘ other than on highways in outly meansof preventing bodily harm to the actoraother and causes the actor to violate
ing districts in such city or village. thelaw. State vBrown,107 Wis. 2d 44318 N.W2d 370(1982).

—fi i 1 it This section does not impose absolute liability upon drivers to aagdlents.
(em) Twenty—five miles per houon any service road within Millonig v. Bakken 112 Wis. 2d 445334 N.W2d 80(1983).

the corporate limits of a C_ity or village unless modified by the The presumption of the accuracy of moving radar is discussed. The elements of
authorityin chage of the highway theHanson/Kramer criteria are explained. &ghington County.\Luedtke 135 Wis.

(f) Thirty—five miles per hour imny outlying district within the 2d 131,399 N.W2d 906(1987).

corporatelimits of a city or village. , , _ 346.58 Special speed restrictions for certain vehicles.
_(9) Thirty—five miles per hour on any highway in a semiurbafy) |n this section:
dlstrlctout_5|de Fhe cqrporate limits of a city or village. (a) “Metal tire” means a tire the surface of whichciontact
(gm) Sixty—five miles per hour on any freewayexpressway jith the highway is wholly or partially of metal or other hard,-non
(h) In the absence of any other fixed limits or the posting eésilientmaterial.

limits as required or authorized by la&b miles per hour (b) “Solid rubber tire” meana tire made of rubber but not
(i) Fifteen miles per hour on any streetown road, except a inflated with compressed air

statetrunk highway or connecting highwayithin, contiguous to  (2) In addition to complying withother speed restrictions

or adjacent to a public park or recreation area when children gfgosedby law no person may drive avehicle equipped with

going to or from or are playing within such area, when the loggletaltires or solid rubber tires at a speed in excess 15 miles per
authorityhas enacted an ordinance regulating sucfictieafd has hour.

properly marked such area withfifial traffic control devices  History: 1973 c. 1651975 c. 2971983 a. 541999 a. 85
erectedat such points as said authority deems necessargtand
thosepoints on the streets town roads concerned where person346.59 Minimum speed regulation. (1) No persorshall
traversingthe same would enter such area from an area wherérize a motor vehicle at a speed so slaswto impede the normal
differentspeed limit is in déct. andreasonable movement of fiiafexcept when reducespeed

(i) Thirty—five milesper hour on any town road where on eithdf necessary for safe operation or is necessary to comply with the
sideof the highway within any 1,000 feet along such highway ttaw.
buildingsin use for business, industrial or residential purposes (2) Theoperator of avehicle moving at a speed so slow as to
fronting thereon average less than 150 feet apart, provided itheedethe normaland reasonable movement of fiashall, if
town board has adopted an ordinance determining such sppegtticableyield the roadway to an overtaking vehialkenever
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the operator of the overtaking vehicle gives audible warmittlg (5) (a) Any operator of a bicycle or electric personal assistive
awarning device andhall move at a reasonably increased speetbbility device who violates 846.57may be required tforfeit
or yield the roadway to overtaking vehicles whitrected to do not more than $20.

soby a trafic officer. (b) Any operator of aicycle or electric personal assistive
History: 1977 c. 100 mobility device who violates 846.59may be required ttorfeit

not more than $10.
346.595 Motorcycles and mopeds. Whenever a moter  nistory: 1971 c. 2781973 c. 182218 1973 c. 33%s.174p 202 (12) 1973 c.

cycleor a moped is operated the following rules apply: gga %%1 c. 39%55.6, 7,1983 a. 271987 a. 171993 a. 1981995 a. 441997 a277,
(1) All motor vehiclesncluding motorcycles and mopeds are 3 &

entitledto the full use of a tréi€ lane and no vehicle may be driven

or operated in such a manner so as to deprive any other vehicle of SUBCHAPTERX

thefull use of a tréfc lane. With the consent dboth drivers, ¥pe

1 motorcycles may be operated not more than 2 abreast in a single

lane,but mopeds may be so operated only where the speed limit

is 25 miles per hour or less. icabil ’ ) ati "
2) No person shall ride any motorcycle or mopetle in a 346.61 Applicability of sections  relating to reckless

sidEe—)saddFIDe position. y y ped and drunken driving.  In addition to being applicable upon

highways,ss.346.62to 346.64are applicable upon all premises

. eld out to the public for use of their motor vehicles, all premises

properlyseated, cannot rest tfeet on assigned foot rests or peg rovided by err?ployers to employees for the use of thgirtor

No passenger may ride on a moped. ) vehiclesand all premises provided to tenants of rental houing

_ (3m) No more than 2 persons may ride on a motorcycle hayyiidings of 4 or more units for the use of their motor vehicles,

ing 2 wheels in tandem during operation unless a sidecar has QggBther such premises are publicly or privately owned and

attachedo the motorcycle as provided ir40.01 (32) (a) 1and  \hetheror not a feés chaged for the use thereof. Secti@s.62

the additional passengemre provided with adequate seatingy346.64do not apply to private parking areas at farms or single—

RECKLESS AND DRUNKEN DRIVING

(3) No passenger may ride e 1motorcycle who, when

within the sidecar o family residences.
(4) No passenger shall ride in front of the operator on a motor History: 1995 a. 127
Cycle_ A privately owned parking lot was not included under this section. City of-Keno

. shav. Phillips,142 Ws. 2d 549419 N.W2d 236(1988).
(5) Theheadlamps on motorcycles shall be lighted whenever, parking lot for patrons of a business is held out for the use of the public under

the motorcycle is inoperation. Motorcycles may be operated tenissection. City of LaCrosse Richling,178 Ws. 2d 856505 N.W2d 448(Ct. App.
the nearest repair facility for headlamp repair in the event 793

mechanicabr electrical headlamp failure except during hours of . . )

darkness. Mopeds shall observe the requirements for lightetf*6-62 Reckless driving. (1) In this section:
headlampsand tail lamps under 847.06 (a) “Bodily harm” has the meanirgesignated in €39.22 (4)

(6) Onany road for which the speed limit is more thamgs (b) “Great bodily harm” has the meaning designated in s.
per hour mopeds shall be operated onlizen riding single—file 939.22(14).
in the extreme right-hand lane. No person may operate a mopedc) “Negligent” has the meaning designated i839.25 (2)

onany restricted access highway (d) “Vehicle” has the meaning designated i939.22(44),

History: 1977 c. 2881981 c. 521983 a. 2431985 a. 6%5.20, 29, exceptthat for purposes of sut2m) “vehicle” has the meaning
The provisionrequiring headlamps to be lighted is constitutional. City of Kenosk@iven in s.340.01 (74)

v. Dosemagerb4 Wis. 2d 269195 N.W2d 462(1972).
(2) No person may endanger the safefyany person or prep

346.60 Penalty for violating sections 346.57 to erty by the negligent operation of a vehicle.
346.595. (1) Except as provided in sufh), any persorviolating (2m) No person may recklessly endanger the safety of any
$.346.59may be required tiorfeit not less than $20 nor more tharperson by driving a vehicle on or across a railroad crossing in
$40for the first ofense and not less than $50 nor more than $10lation of s.346.44 (L)or through, around or under any crossing
for the 2nd or subsequent conviction within a year gateor barrier at a railroad crossing in violation 0846.44 (2)

(2) (a) Except as provided sub.(3m) or (5), any person vio (3) No person may cause bodily hatmanother by the negli
lating s.346.57 (4) (djo(g) or(h) or(5) or346.58may be required gentoperation of a vehicle.

to forfeit not less than $30 nor more than $300. (4) No person may cause great bodily harm to another by the
(b) Except as provided in su@m) or (5), any persowiolating negligentoperation of a vehicle.

s.346.57 (4)Xgm)may be required to forfeit not less than $50 nor History: 1987 a. 3991997 a. 135

morethan $300. Judicial Council Note, 1988:The revisions contained in subs. (2) and (3) are

. . . intendedas editorial, not substantive, as is the substitutioncobss—reference to s.
(3) Exceptas provided in sul§3m) or (5), any person violat 939.25(2)for the prior definition of a high degree of negligence. New sub. (4) carries

ing s.346.57 (2)(3) or (4) (a)to(c) may be required to forfeit not fO%aftdt ;hedcffimz Crfteated 01985 WsconzintAcli 293[Bill 191-S] N

1 atthe derendant was an experiencead Stock car racer was not a e
leSSt.han $40 n(.)r more than $300 for the firgeoge and may be of reckless driving. State 9assgrelli55 Wis. 2d 78197 N.w2d 740
requiredto forfeit not_Ie;s tha:n $80 nor more than $600 for the 2n ub. (4) is not unconstitutionally irrational. Stat&ing, 187 Wis. 2d 547523
or subsequent conviction within a year N.W.2d 159(Ct. App. 1994). .

(3m) (a) If an operator of a vehicle violates346.57 (2)(3), Wilf‘?jé?{,‘%%&" e ‘é‘é'é?&t."A%3_"&%‘33;5’;;0???%”b‘g Homes, Inc223
(4) (d)to (h) or (5) wherepersons engaged in work in a highway
maintenancer construction area or inuility work area are at 346.63 Operating under influence of intoxicant or
risk from traffic, any applicable minimum and maximum fokfei gther drug. (1) No person may drive or operate a motor vehicle
ture specified in sub(2) or (3) for the violation shall be doubled. \yhijle:

(b) Ifan operator of a vehicleolates s346.57 (2fo(S) when  (a) Under the influence of an intoxicara, controlled sub
childrenare present in a zone designated by “school” warnidgance a controlled substance analog or any combinaticanof
signsas provided irs. 118.08 (1) any applicable minimum and intoxicant,a controlled substaneamd a controlled substance ana
maximum forfeiturespecified in sub(2) or (3) for the violation |og, under the influence of any other drug to a degree which ren

shallbe doubled. dershim or her incapable of safely driving, or under the combined
(4) Any person violating 346.595may be required to forfeit influenceof an intoxicant and any other drug to a degree which
not less than $30 nor more than $300. rendershim or her incapable of safely driving; or
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(am) The person has a detectable amofiatrestricted con of this subsection is suspension gfexsons operating privilege
trolled substance in his or her blood. unders.343.30 (1p) The person is eligible for an occupational
(b) The person has a prohibited alcohol concentration. Iicenseunder 3343.:_[0&1: any time. Ifa person arrested for a viola
(c) A person may be chged with and a prosecutor may pro tion of this subsection refuses to take a test und#3305 the
ceedupon a complaint based upon a violation of any combinati‘Ej‘?w'us“"‘"S a separate violation and the person is subject to revoca
of par (a), (am), or (b) for acts arising out of the same incident oo Of the persois’ operating privilege under33.305 (10) (em)
occurrence. If the person is chad withviolating any combina (3 In this section:
tion of par (a), (am), or(b), the ofenses shall be joined. If the per (a) “Drive” means the exercise of physical control over the
sonis found guilty of any combination of p&a), (am), or(b) for  speedand direction of a motor vehicle while it is in motion.
actsarising out of the same incident or occurrence, there shall be(b) “Operate” means the physical manipulation or activation
asingleconviction for purposes of sentencing and for purposesaiffany of the controls of a motor vehiaiecessary to put it in
countingconvictions under s843.30 (1q)and343.305 Para motion.
graphga), (am), and(b) each require proof of a fact for conviction  (4) If a person is convictashder sub(1) or a local ordinance
which the others do not require. in conformity therewith, or sul§2), the court shall proceachder
(d) In an action under pgam)that is based on tleefendant s.343.30 (1q)
allegedly having a detectable amount of methamphetamine, (5) (a) No person may drive or operate a commercial motor
gamma-hydroxybutyriacid,or delta—9-tetrahydrocannabinol inyehiclewhile the person has an alcohol concentration of 0.04 or
his or her blood, the defendant haslefense if he or she provesmorebut less than 0.08.
by a preponderance of the evidence th#tatime of the incident (b) A person may behaged with and a prosecutor may pro
or occurrence he or she hadalid prescription for methamphet ¢eed upon a complaint based on a violation af(ajior sub (1)
amineor oneof its metabolic precursors, gamma-hydroxybutyrigs) or hoth for acts arising out of the same incident or occurrence.

acid, or delta-9-tetrahydrocannabinol. o If the person is chaed with violatingboth par(a) and sub(1) (a)
(2) (a) Itis unlawful for any persoto cause injury to another the offenses shall bpined. Paragrapta) and sub(1) (a)each
personby the operation of a vehicle while: require proof of a fact for conviction which the other does not

1. Under the influence of an intoxicant, a controlled-sulsequire. If the person is found guilty of violating both p@) and
stance,a controlled substance analog or any combinatioanof sub.(1) (a)for acts arising out of the sarimeident or occurrence,
intoxicant,a controlled substan@ad a controlled substance anathereshall be a single conviction for purposes of sentencing and
log, under the influence of any other drug to a degree which rdéar purposes of counting convictions. Each conviction shall be
dershim or her incapable of safely driving, or under the combingeportedto the department and counted separdtelpurposes of
influenceof an intoxicant and any other drug to a degree whicuspensiorr revocation of the operaterlicense and disqualifi

rendershim or her incapable of safely driving; or cation.
2. The person has a prohibited alcohol concentration. (6) (a) No person may cause injury to another person by the
3. The person has a detectable amount of a resticted operationof a commercial motor vehicle while tperson has an
trolled substance in his or her blood. alcoholconcentration of 0.04 or more but less than 0.08.

(am) A person may be chged with and a prosecutor may pro _ (P) A person may behaged with and a prosecutor may pro
ceed upon a complaint basggbna violation of any combination ceedupon a complaint based upon a violation of (&ror sub.
of par (a) 1, 2., or 3. for acts arising out of the same incident of2) (&) 1.or both for acts arisingut of the same incident or oceur
occurrence.If the person is chged withviolating any combina "€nce. If the person is chged with violating both pafa) and sub.
tion of par (a) 1, 2., or 3. in the complaint, the crimes shall be(2) () 1.in the complaint, the crimes shall fiBned under s.
joinedunder s971.12 If the person is found guilty of any cem 971.12 If the person is found guilty of violating boplar (&) and
binationof par (a) 1, 2., or3. for acts arising out of the same inci SUb-(2) (&) 1.for acts arising out of the same incidenbocur
dent or occurrence, there shall be a single conviction for purpo&Rce there shall ba single conviction for purposes of sentencing
of sentencing and for purposes of counting convictions under? dfor purposes of counting convictions. Paragr@andsub.
343.30(1q)and343.305 Paragrapka) 1, 2., and3. each require 2) () 1.each require proof of a fafetr conviction which the other
proof of a fact for conviction which the others do not require. doesnot require. o

(b) 1. In an action under this subsection, the defendant has 4C) Under par(a), the person chged has a defense ifdppears
defenséf he or she provelsy a preponderance of the evidence th& @ Preponderance of the evidence that the injury would have
theinjury would have occurred even if he or she had been exerg§curredeven if he or she had not been under the influence of an
ing due care and he or she had not been under the influence dpEfdcant,a controlledsubstance, a controlled substance analog
intoxicant,a controlledsubstance, a controlled substance analdlj & Comb'nh"’.‘t'ﬁn thgreof,hpnderrfhe_mfluent():Ie Off an)f/ cl)thder_ drug to
or a combination thereof, under the influence of any other drugd@€9ree which renders him or her incapable of safely driving, or
adegree which renders him or her incapable of safely driving, §iderthe combined influence of an intoxicant and any other drug
underthe combined influence of an intoxicant and any other drify@ degreavhich renders him or her incapable of safely driving
to a degree which renders him or her incapable of sdfaling, © did not have an alcohol concentration descrlhmibr par(a}).
did not have a prohibited alcohol concentration described under(7) (&) No person may drive or operate or bedaty time with
par.(a) 2, or did not have a detectable amount of a restricted cdgspecto a commercial motor vehicle under any of the following
trolled substance in his or her blood. circumstances:

2. In an action under pdg) 3.that is based on triefendant 1. While having an alcohol concentration above 0.0.
allegedly having a detectable amount of methamphetamine, 2. Within 4 hours of havingonsumed or having been under
gamma-hydroxybutyriecid,or delta—9-tetrahydrocannabinol intheinfluence of an intoxicating beverage, regardless of its alcohol
his or her blood, the defendant heslefense if he or she provesontent.
by a preponderance of the evidence th#hatime of the incident 3. While possessing an intoxicating beverage, regardfess
or occurrence he or she hadalid prescription for methamphet its alcohol content. This subdivision does not apply to possession
amineor oneof its metabolic precursors, gamma-hydroxybutyriof an intoxicating beverage if the beverage is unopened and is
acid, or delta—9-tetrahydrocannabinol. manifestedand transported as part of a shipment.

(2m) If a person has not attaindtke legal drinking age, as  (b) A person may behaged with and a prosecutor may pro
definedin s.125.02 (8m)the person may not drive¥ operate a ceedupon complaints basexh a violation of this subsection and
motor vehicle while he or she has an alcohol concentration sifib.(1) (a)or(b) or both, or sub(1) (a)or(5) (a) or both, for acts
morethan 0.0 but not morihan 0.08. One penalty for violationarising out of the same incidemtr occurrence. If the person is
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chargedwith violating this subsection and si{) or (5), the pre b Prosi%utiomnderlb%th sub. (1)_(?) andd(b) does_nr?t vic;laée ciouble je?pardly
H P H HT : ecausenere can only be one conviction and one punisnment. Dual prosecution also
ceedings shall be joined. If the person is found guiltyiating doesnot violate due process. Staté&addeman, 2000 WI App 19288 Ws. 2d 628

boththis subsection and sufd) or (5) for acts arising out of the s18N.w.2d 258 00-0143
sameincident or occurrence, there shall be a single conviction foA warrantless blood draw is permissible wherth#)blood is taken to obtain evi

; : n enceof intoxication from a person lawfully arrested; 2) there is a clear indication
purposef sentencing and for purposescounting convictions. thatevidence of intoxication will be produced; 3) the method iseeasonable and

This subsectiorand subs(1) and(5) each require proof of a fact performed in a reasonable manner; anthéprrestee presents no reasonable ebjec
for convictionwhich the others do not require. Each conV|ct|orrPr1-l 7%t5ate v Thorstad, 2000 WI App 19238 Ws. 2d 666 618 N.w2d 24Q
shallbe reported t_O the departm?nt and counted separately for 8 department of transportation driving record abstract presented at a preliminary
posesof suspension or revocation of tbperators license and examination to show prior convictions wasfsiént to establish probable cause of
disqualification. prior offenses. State Lindholm, 2000 WI App 225239Wis. 2d 167619 N.Ww2d

History: 1971 c. 465.93; 1971 c. 2191977 c. 1931981 c. 20184 1983 a. 74 204 9972298

: . . ) : Sub.(1), operating while intoxicated and with a prohibited alcohol casinipt a
459, 521, 1985 a. 32337, 1987 a. 327, 1989 a. 105275 1991 a. 2771995 a. 436 lesserincluded ofense of sub. (2) (aipjury-related operating while intoxicated and

448 1997 a. 27252 1999 a. 852003 a. 3097. h N h
NOTE: For legislative intent seechapter 20, laws of 1981section2051 (13) ‘ggg ﬁ_?,{,%“f{tzegoal"l’fgg' count. StateSmits, 2001 Wi App 4241 Ws. 2d 374
Cross Reference: See also ctilrans 132Wis. adm. code. Thata person agreed to a bretaht, but not a blood test, did not render police-insis
It is no defense that the defendant is an alcoholic. Stktaler, 60 Wis. 2d 755  tenceon a blood test unreasonable. Stattdenjak, 200WI App 216,247 Ws.
210N.W.2d 770(1973). 2d 554 634 N.W2d 867 00-3419

Evidencethat the defendant, fourassleep in parked cdrad driven to the parking By consenting to the taking of a blood sample, the defendant also consented to the
place14 minutes earliewas suicient to support a@onviction for operating a car chemicalanalysis of the sample. Those are not separate events for waqairg
while intoxicated. Monroe County ruse,76 Wis. 2d126 250 N.W2d 375(1977). mentpurposes. State VanLaarhoven, 2001 WI App 27848 Ws. 2d 881637
Intentto drive or move a motor vehicle is not required to find an accused guilty ¥fW.2d 411, 01-0222 .
operatingthe vehicle while under influence of intoxicant. Milwaukee CounBre ~ _ Probationis permitted under s. 973.09 (&) for 4th and subsequent OWl viela
egler,95 Ws. 2d 614291 N.W2d 608(Ct. App. 1980). tions, as long as the probation requires confinement for at least the mandatery mini
The court properly instructed the jury that it could infer from a subsequent breatfmtime period under this section. Stat&ckola, 2001 WI App 29249 Ws. 2d
lyzer reading of .13% that the defendant was intoxicated at the time of the stop. Al 638 N.w2d 90301-1044 .
holabsorption i discussed. Statbfek, 104 Ws. 2d G78312N.w2d 48901981, ) BaEInEs Neneeneenoutl Do Fieet o e e e e ption
A previous conviction for operating while intoxicated is a penalty enhamater - . A
an elgment of the crime. Stapt)e McAgIlIister, 107 Ws. 2d 532219 N)./Wzd 365 to the warrant requirement of the 4th amendment, even if the pefeahtofsubmit

(1982). But as to operating with a prohibited blood alcohol count, see the note to S[ﬁ chemical test other than the blood test chosen by law enforcement, provided that

: i lood draw complies with the factors enumerateBoinling. State vKrajewski,
v. Ludeking,195 Wis. 2d 132536 N.W2d 392(Ct. App. 1995)94-1527 2002WI 97. 255 Wis. 2d 98648 N.W2d 385 99-3165

Videotapesof sobriety tests were properly admitted to show the physical man h ; -
ifestationof the defendant drives intoxication. State. \Haefer110 Wis. 2d 381328 un-lc;zﬁ{arr;?m ?; tt)rl]%ogxt:rl.;?r?a't?og (\;\;aé\rl?gélﬁgg gggfﬁgﬁ#ﬁﬂﬁ%ﬁgtg;&ih

N.W.2d894(Ct. App. 1982). andnota second search requiring a warrant. StalRiadel, 2003 WI App 1859
Sub. (1) (b) is not unconstitutionally vague. Statduehlenbey, 118 Ws. 2d  wjis. 2d 921656 N.W2d 789 02-1772
502, 347 N.w2d 914(Ct. App. 1984). Evidencefrom a warrantless nonconsensual blood draw is admissible when: 1) the

Thetrial court abused its discretidry excluding from evidence a blood alcohol bloodis drawn to obtain evidence of intoxication from a person lawfully arrested for
chart produced by the department of transportation showing the amount of alcehdiunk—driving related violation; 2) there is a clear indication thaltl draw will
burnedup overtime. State \Hinz,121 Ws. 2d 282360 N.W2d 56(Ct. App. 1984).  produceevidence of intoxication; 3) the method used to take the blood sample is rea

The definitions of “under the influence” in this section and in s. 93&r@equiva  sonableand performed in a reasonable manner; and 4) the arpessests no reason
lent. State vWaalen,130 Wis. 2d 18386 N.W2d 47(1986). ableobjection to the blood drawn the absence of an arrest, probahlgse to believe

Sub.(1) (b) establishes a per se rule that it is a violation to operate a motor vehfgRod currently contains evidence of a drunk-driving-relatiedation satisfies the
with a specified breath alcohol content, regardless of the individtgditition ISt and second prong. StateBrickson, 2003 W1 App 4260 Ws. 2d 279659
ratio.” The provision is constitutional. StateMcManus,152 Ws. 2d 13, 447 ~ N.W.2d407 01-3367 ) o ) ‘

N.W.2d 654 (1989). A DOT certified driving transcript was admissible evidence that established the
; o e v ; fendant'sepeater status as an element of th€ Bffense beyond a reasonable

Firstoffender OMVWI prosecution is @vil offense, and jeopardy does not attachde >
to prevent a subsequent criminal prosecution. Statawton,167 Ws. 2d 461482 coigﬂbt?;SSState “Wan Ripey 2003 WI App 237267 Ws. 2d 759672 N.W2d 156
N.W.2d 142 (Ct. App. 1992).

Becausehere is no privilege under s. 904.05 (4) (f) for chemical tests for intoxic
tion, results of a test takdar diagnostic purposes are admissible in an OMVWI tria?

\;vghfélépz)auent approval. City of Muskego@odec167 Ws. 2d 536482N.W.2d  \'hresumptively valid chemical samjgiéthe defendar breath does not extinguish
(. - )'. i . . ) ) the exigent circumstances justifying a warrantless bliasv The nature of the evi
_ Dissipationof alcoholin the bloodstream constitutes afiiiént exigency to jus  dencesought, (the rapid dissipation of alcohol from the bloodstream) not the exis
tify a warrantless blood draw when it is draiweident to a lawful arrest and there tence of other evidence, determines the exigeStgte vFaust, 2004 WI 9274
is a clear indication that evidence of intoxication will be found. StaBeing,173  \yjis. 2d 183682 N.W2d 371 03-0952
Wis. 2d 529 494_N-W2d 399(1993). . L Field sobriety tests are not scientifiests but are observational tools that law
Whena municipal court found the defendant guilty of OWI diminissed a blood  enforcemenbfficers commonly use to assist them in discerning various indicia of
alcoholcount chage without finding guilt, the defendasiippeal ofhe OWI convie  intoxication, the perception of which is necessarily subjective. The procedures an
tion under s. 800.14 (1) did not give the circuit cqurisdiction to here the BAC officer employs in determining probable cause for intoxicatiotogbe weight of the
chargeabsent an appeal of the dismissawii of Menasha.\Bastian178 Ws. 2d  evidencenot its admissibility City of West Bend vWilkens, 2005 WI App 36278
191,503 N.W2d 382(Ct. App. 1993). Wis. 2d 643 693 N.W2d 324 04-1871
Prior convictions are an element of sub. (1) (b) and evidence of the convictions iThe per se ban on driving or operating a motor vehicle with a detectable amount
requiredregardless of potential prejudice. Statewdeking,195 Wis. 2d 132536  of a restricted controlled substance in sri#bod under sulfl) (am) bears a reason
N.W.2d 392 (Ct. App. 1995)94-1527 ableand rational relationship to the goal of regulating the safety of roadways and is
Failureto timely notify a person of the right to an alternative blood alcohol test doegt fundamentally unfair such that there is a due process violation, nor deestite
not affect the presumption of the validity of a properly given bloodaestis not offendprinciples of equal protection. StateSmet, 2005 WI App 26288 Ws. 2d
groundsfor suppressing the test results. County of Da¥anum203 Ws. 2d 252 525 709 N.W2d 474 05-0690 . . ] o
551 N.W.2d 859(Ct. App. 1996)95-3470 A defendant was not operating a vehicle under this section by merely sitting in the
A request to perform field sobriety tests does convert an otherwise lawful driver's seat of a parked vehicle, although the engine was running, when the uncon
investigatorystop into an arrest requiring probable cause. County of Dgemp  testedevidence showed thtite defendant was not the person who left the engire run
shure 204 Wis. 2d 27552 N.W2d 876(Ct. App. 1996)96-0474 ning, had never physically manipulated or activated the controls necessary to put the

s . o . . vehicle in motion, and there was no circumstantial evidence thati¢fiendant
Immobility of a vehicle does not precludérading that the vehicle was being oper recentlyoperated the vehicle, while another persondmegated the vehicle. illage

dled. Movement Is not necessary for operatigitate vModory 204 WS. 2d 538 of Cross lains.\Haanstad2006 W1 16288 Ws. 2d 573709 N.W2d 44704-2232

555 NW2 399(Ct. AApp' 1996).96_0241 . . . Weaving within a single tri€ lane does not alone give rise to the reasonable-suspi
Criminal prosecution fobperating a motor vehicle with a prohibited blood alcohokign necessary to conduct an investigative stop of a vehicle. The reasonableness of

contentsubsequent to administrative suspension of a dsiaperating privileges 5 sion must be determined based on the totality of the facts and circumstances. State

doesnot constitute multiple punishment and double jeopagitgte yMcMaster206 |, "post, 2007 Wi 6801 Ws. 2d 1 733 N.W2d 634 05-2778

Wis. .2d 30556 N.w2d 673(1996)’95_?‘159 . ._First offense violations of sub. (1) (a) are assimilateder federal Assimilative
Evidenceof a refusal that follows an inadequate warning under s. 343.305{4) V{jmesact when committed on federal enclave.S. v Manning,700 F Supp. 1001

latesdue process, but admission is subject to harmless error analysis.. Stiti v (W.D. Wis. 1988). ’

mang,210 Ws. 2d 324565 N.w2d 225(Ct. App. 1997)96-2008 AR S . -
A defendans refusal to submit to a field sobriety test is not protected by the rigiléngleggg)c.ieﬂmtlon in Wsconsin impaireddriving statutes. Hamme69 MLR

ggazlg%tssglsf ’\lln\(/:\;lzn(}lgi%(()&ag%;s ?gg]%;g)leggigewdence. \Btddallick, 210 Ws. Alcohol and other drugs in \&tonsin drivers: The laboratory perspective. Field.
While prior convictions are an element of a violatiorsab. (1) (b), admitting evi 69MLR _235 (1986). ) . o

denceof that element may not be propémmitting any evidence of prior convictions  Effective use of expert testimony in the defense of drunk driving cases. Olson,

andsubmitting the elementf the defendarg’status as a priorfehder to the jury WBB December 1981.

whenthe defendant admitted to the element was an erroneous exeiseetion. Thenew OMVWI law: Wsconsin changeits approach to the problem of drinking

Statev. Alexander 214 Ws.2d 628571 N.W2d 662(1997),96-1973 anddriving. HammerWBB April, May 1982.

Therapiddissipation of alcohol in the bloodstream of an individual arrested for
runkdriving is an exigency that justifies the warrantless nonconsensual test of the
ndividual’s blood, so long as thestsatisfies the 4 factors enumeratedafling.
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Double Jeopardy: A New dol in the Arsenal oDrunk Driving Defenses. Sines counted under 843.307 (1)within a 10—year period, equals 2,
& Ekman. Ws. Law Dec. 1995. . : S .
exceptthat suspensions, revocations, or convictions arising out of
346.635 Report arrest or out-of-service order to the same incident or occurrence shall be counted as one.

department. Whenever a law enforcemenfioér arrests a per 3. Except as provided in patsm), (f), and(g), shall be fined
sonfor a violation of s346.63 (1)(5) or (7), or a local ordinance Notless than $600 nor more than $2,000 and imprisoned for not
in conformity therewith, or $346.63(2) or (6) or 940.25 or s. lessthan 30 days nor more than one year in the county jail if the
940.09where the dénse involved the use of a vehicle, tfiicer numberof convictions under s840.09 (1)and940.25in the per
shall notify the department of the arrest and of issuanaraft— son’'slifetime, pllus.the total number of suspensions, revocations,
of-serviceorder under s343.305 (7) (b)r (9) (am)as sooras and other convictions counted under313.307 (1) equals 3,
practicable. exceptthat suspensions, revocations, or convictions arising out of
History: 1981 c. 201989 a. 105 the same incident or occurrence shall be counted as one.
. 4. Except as provided in pai$) and(g), shall be fined not

346.637 Driver awareness program. The department shall |essthan $600 nor more than $2,000 and imprisoned for not less
conducta campaign to educate drivers in this state concerningianeo days nor more than one year in the county jail if the-num

(1) Thelaws relating to operating a motor vehicle and drinkyer of convictions under $840.09 (1)and940.25in the persors
ing alcohol, using controlled substances or controlled substaniggtime, plus the totahumber of suspensions, revocations and
analogs,or using any combination of alcohol, controlled subgtherconvictions counted under343.307 (1) equals 4, except
stancesand controlled substance analogs. that suspensions, revocations or convictions arigiog of the

(2) Theeffects of alcohol, controlled substances or controllesameincident or occurrence shall be counted as one.

sub’stan_c_enalogs, or the use of them in any combination, on-a per 5. Except as provided in pa($) and(g), is guilty of a Class
son'sability to operate a motor vehicle. H felony and shall be finedot less than $600 and imprisoned for
History: 1981 c. 201995 a. 448 not less than 6 months if the number of convictions under ss.
940.09(1) and940.25in the persoms lifetime, plus the total num
346.64 Employment of drunken operators. (1) No per ber of suspensions, revocations and other convictions counted

sonwho owns or has direct contraff a commercial motor vehicle :
: ; unders.343.307 (1)equals 5 or 6, excepitat suspensions, revo
or any vehicle operated upon a highway for the ConVe)./‘?‘ncecq‘tcijonsor convict(io)nsqarising out of themsame iﬁcidenbmw

passengerfor hireshall employ as an operator of such vehicle any

retainin the persors employment any person who is addicted to nceshall be counteq asone. .
the excessive use of intoxicating liquor or to the useasrgrolled 6. Except as provided in paf), is guilty of a Class G felony
substancer controlled substance analog underafi. Inaddi if thenumber of convictions under $8l0.09 (1)and940.25in the
tion to being subject to fine or imprisonment as prescribed hy laR@rsen'slifetime, plus the total number of suspensions, revoca
suchperson shall forfeit $5 for each day such operator is retairé@s,and other convictions counted unde843.307 (1)equals
in the persorg employ 7,_8_, or 9, except that 'suspensionsyocations, or convictions

(2) Upon conviction of an operator of a commercial motoftfisingout of the same incident or occurrence shall be counted as

vehicleor anyvehicle operated for the conveyance of passeng : . ) . )

for hire, for driving or operating such vehicle while under the 7. Exceptas provided in pdf), is guilty of a Class F felony

influenceof an intoxicant, the owner or perseaving direct con if thenumber of convictions under £810.09 (1)and940.25in the

trol of suchvehicle shall dischge such operator from suchPerson'slifetime, plus the total number of suspensions, revoca

employment. No person shall employ or retain in employment tions,and other convictions COUn.ted unde3$3307 (1) equgls

anoperator of a commercial motor vehicle or a vehicle operat&f Or more except that suspensioresjocations, or convictions

upona highway for the conveyance of passengers for hire any piisingout of the same incident or occurrence shall be counted as

sonwho has been so convicted within the preceding 6—-morfiii€.

periodor any person during a period of disqualification under s. (bm) In Winnebago Countyif the number of convictions

343.315 unless s343.055 (2ppplies. In addition to being subjectunderss.940.09 (1)and940.25in the persors lifetime, plus the

to fine or imprisonment as prescribed by Jawuch person shall total number of suspensions, revocations, and atbevictions

forfeit $5 for each daguch operator is retained in the person’counted under 843.307 (1)within a 10-year period, equals 2,

employcontrary to the provisions of this subsection. exceptthat suspensions, revocations, or convictions arising out of
History: 1971 c. 2191989 a. 105359 1995 a. 448 the same incident or occurrence shall be counted as one, the fine

_ . shallbe thesame as under pém) 2, but the period of imprisen
346.65 Penalty for violating sections 346.62 to 346.64. paam) L b

; ; : mentshall be not less than 5 days, except thttdfperson suc
glél)eléétzg)ptasprowded in sub(5m), any person who violates s. cessfully completesa period of probation that includes alcohol

) ] andother drug treatment, the perioflimprisonment shall be not

(@) May be required to forfeit not less than $25 nor more th@ssthan 5 nor more than 7 days. A person may be sentenced
$200,except as provided in pgb). underthis paragraph or under péem) or sub.(2j) (bm)or (cm)

(b) May be fined not lesthan $50 nor more than $500 oror (3r) once in his or her lifetime.
imprisonedfor not more than one year in the county jail or both (cm) In Winnebago Countyif the number of convictions under
if the total of convictions under346.62 (2)or a localordinance  ss.940.09 (1)and940.25in the persors lifetime, plus the total
in conformity therewith or a law offederally recognized Ameri number of suspensions, revocationand other convictions
canindian tribe or band in this stateconformity with s346.62  countedunder s343.307 (1within a 10~year period, equals 3,

(2) equals 2 or more in a 4-year period. The 4-year period shalteptthat suspensions, revocations, or convictions arising out of
be measured from the dates of the violations which resulted in 4@ same incident or occurrence shall be counted as one, the fine

convictions. shallbe thesame as under pgam) 3, but the period of imprisen
(2) (am) Any person violating $346.63 (1) mentshall be not less than 8ys, except that if the person suc
1. Shall forfeit not less than $1%5@r more than $300, exceptcessfully completesa period of probation that includes alcohol
asprovided in subd<2.to 5. and par(f). andother drug treatment, the perioflimprisonment shall be not

2. Except as provided in patdm) and(f), shallbe fined not essthan 10 days. A person mag sentenced under this para
lessthan $350 nor more than $1,100 and imprisoned for not l&§@phor under par(bm) or sub.(2j) (bm) or (cm) or (3r) once in
than5 days nor more than 6 months if the number of convictioRi or her lifetime.
underss.940.09 (1)and940.25in the persors lifetime, plus the (f) If there was a minor passenger undeyéd#rs of age in the
total number of suspensions, revocations, and athevictions motorvehicle at the time of the violation that gave rise to the con
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viction under s346.63 (1) the applicable minimum and maxi vehiclewhile under the influence of an intoxicant or other drug,
mum forfeitures, fines, or imprisonment under.gam) for the including working at an alcoholism treatment facility approved
convictionare doubled. An &nse under $846.63 (1)that sub  unders.51.45 anemegency room of a general hospital or a driver
jectsa person to a penalty under.fam)3. 4.,5.,6., or7.when awarenesgrogram under $346.637 The court may order the
thereis a minor passenger under 16 years of age in the mqsersonto pay a reasonable fee, based on the perabitity to pay
vehicleis a felony andhe place of imprisonment shall be deterto offset the cost of establishing, maintainimggd monitoring the
mined under s973.02 community service work ordered under this paragraph.théf
(g) 1. If aperson convicted had an alcohol concentration opportunitiesavailable to perform communitservice work are
0.17to 0.199, the applicable minimum and maximum fines undfwerin number than the number of defendants eligible uiier
par.(am) 3.to 5. are doubled. subsectionthe court shallwhen making an order under this para

2. If a person convicted had an alcohol concentration of 0.80ph,give preference to defendants who were under 21 years of
to 0.249, the applicable minimum and maximum fines under pageat the time of the éénse. All provisions opat (am)apply
(am)3.to 5. are tripled. to any community service work ordered under this paragraph.

3. If a person convicted had an alcohol concentration of 0.25(c) If there was a minor passenger under 16 years of age in the
or above, the applicable minimum and maximfimes under par motor vehicle or commercial motor vehicle at ttime of the
(am)3.to0 5. are quadrupled. violation that gave rise to the conviction, the court may require a

(2¢) In sub.(2) (am) 2, 3., 4., 5., 6., and7., the time period Personordered to perform community service work under (@ar
shallbe measured from the dates of the refusals or violations tAafag), under s973.05 (3) (ajf that persors fine resulted from
resultedin the revocation or convictions. If a person has a suspatplating s.346.63 (2)(5) (a)or (6) (a) 940.09 (1)or 940.25 or
sion, revocation, or conviction for anyfehse under a local ordi unders.973.05 (3) (a)f that persors fine resulted from violating
nanceor a state statute of another state that woulddamted s.346.63 (1) (amand the motor vehicle that the person was-driv
unders. 343.307 (1) that suspension, revocation, or convictiofing or operating was a commercial motor vehicle, to participate in
shallcount as a priosuspension, revocation, or conviction undecommunity service work that benefits children or that demon
sub.(2) (am) 2, 3., 4., 5., 6., and?7. stratesthe adverse &fcts on children of substance abuse or of

(2e) If the court determines thatperson does not have theoperatinga vehicle while under the influence of an intoxicant or
ability to pay the costs and fine or forfeiture imposed under sultherdrug. The court may order the person to pay a reasonable
(2) (am) (), or(g), the court may reduce the cosiise, and forfei  fee,based orthe persors ability to payto ofset the cost of estab
tureimposed and order the person to,daward the cost of the lishing, maintaining ananonitoring the community service work
assessmerdnd driver safety plan imposed unde843.30 (1q) orderedunder this paragraph.

(c), the diference between the amount of the reduced costs anqd) With respect tdmprisonment under sul2) (am) 2, the
fine or forfeitureand the amount of costs and fine or forfeiturgourt shall ensure that the person is imprisoned for not less than
imposedunder sub(2) (am) (f), or(g). 5 days or ordered to perform not less than 30 days of community

(29) (a) In addition to the authority of the court under sservicework under s973.03 (3) (a)

973.05(3) (a)to provide that a defendant perform community ser (i) |n addition to the authoritgf the court under sut2g) and
vice work for a public agency or a nonprofit charitabiganiza- s 973,05 (3) (a)the court may order a defendant subject to sub.
tion in lieu of part or all of a fine imposed under si&).(am) 2. (2 or a defendansubject to s973.05 (3) (awho violated s.
3., 4., ands, (f), and(g) and except as provided par (ag), the 345 53(2) 940.09 (1) or940.25 to visit asite that demonstrates
courtmay provide that a defendant perform commuséyvice e aqverseeffects of substance abuse or of operating a vehicle
;’i‘éourko?rg‘rtpgtr)l'acﬁ‘%ing%?][e?tﬂfenﬁwégfzﬁg;it(’;%ﬂ'zg:'%!n while under the influence of an intoxicant or other drug, including
requireg persomwho is subject to su2) to perform cdmmuni¥y an alcoholism treatment facility apprc_)ve_d undeb$.450r an
servicework for a public agency or a nonprofit charitablga- emergencyoom ofa g_eneral' hospltal in lieu of part or all of any
nizationin addition to the penalties specified under $ap forfeiture imposed or in addition to any penalty imposed. The
. ‘ oqurtmay order the defendant to pay a reasonable fee, based on
_(ag) If the court determines that a person does not have the il hersong ability to payto ofset the costs of establishing, main
ity to pay a fine imposed under s¢®) (am) 2,3, 4., orS., (), 4aining, and monitoring theisits ordered under this subsection.
or(g), the clc(n;rt shall [)ei_qwre the defendant to fperfr?rn:n cgmmun ecourt may order a visit to the site only if agreed to by the per
ﬁiezr;tlicoenﬂieuogfa guin 'Ctﬁg?iﬂargr (?sg(c)inci?rrt?]g;m%ttr% é??r;e sonresponsible fothe site. If the opportunities available to visit
fine was reducedpurilde% su@e) in Iigu of baying the remaining sitesunder this subsection are fewer than the number of -defen
(aants eligible for a visit, the coushall, when making an order

amountof the fine. Each hour of community service performe . ; .

in compliance with an order under this paragraph shall reduceﬂ"lr%g;?sy:;?:ﬁ? g%g’ a%"{ﬁeptﬁgrgfn tchemto gef?rr;]%a(r:]ct)ir\{v Qﬁa\n/ere

amountolzthe.fllqne ov(\j/gd t;)a/%n Oasmsour;t deterrcr;lned :y the cou ensurethat the visit is monitored. A visit to a site may be ordered
(am) Notwit Istanl ”?fg J t( l:))(t) an or et_r under pd8)  ¢6 5 specific timeand a specific day to allow the defendant to

or (ag)may apply only if agreed to by to@anization or agency ohqervevictims of vehicle accidents involving intoxicatedy-

The court shall ensure that the defendant is provided a wrltta%

statemenbf the terms of the community service order and that t s- If it appears to the court that the defendant has not complied
community service order is monitored. Any gamization or th the court order to visit a site or to pay a reasonable fee, the

agencyacting in good faith to which a defendamassigned pur SCUtMay order the defendantsbow cause why he or she should
suantto an order under this subsection irasnunity from any "°tPe held ircontempt of court. Any ganization or agency act
civil liability in excess of $25,000 for acts or omissions by dpgin good faithto which a defendant is assigned pursuant to an
impactingon the defendant. The issuance or possibility of tfder under this subsection has immunity from any civil liability
issuanceof a community service order undars subsection does N €xcesf $25,000 for acts or omissions by or impacting on the

not entitle an indigent defendant who is subject to &@)i{am) 1. defendant.The issuance or possibility of the issuance of an order
to representation by counsel under @#. underthis subsection does nettitle an indigent defendant who

(b) The court may require a person ordered to perform cemnﬁiﬁjb}ed to sul{2) (am) 1to representation by counsel under ch.

nity service work under pgia) or (ag), or under s973.05 (3) (a) . o

if that persors fine resulted from violating 846.63 (2)940.09 (2)) (am) Any person violating $346.63 (5)

(1) 0r940.25 to participate in community service work that dem 1. Shall forfeit not less than $150 nor more than $300 except
onstrateghe adverse &fcts of substance abuse or of operatingasprovided in subd2. or 3. or par (d).
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2. Except as provided in pafem) and(d), shall be fined not (2u) (a) Any person violating $346.63 (7)shall forfeit $10.
lessthan $300 nor more than $1,000 and imprisoned for not less(b) Upon his or her arrest for a violation 0846.63 (7) a per
than5 days nor more than 6 months if the number of prior cenvisonshall be issued an out-of-service order for a 24—hour period
tionsunder $s940.09 (1)and940.25in the persoss lifetime, plus by the arresting 6iter under s343.305 (7) (bpr (9) (am)
thetotalnumber of other convictions, suspension, and revocations(c) If a person arrested for a violation 0Bg6.63 (7)efuses
countedunder s343.307 (2)within a 10-year period, equals 2. (4 take a test under 843.305 the refusal is a separate violation

3. Except as provided in pafsm) and(d), shall be fined not andthe person is subject to revocatiornti persorg operating
lessthan $600 nor more than $2,000 and imprisoned for not Igs#vilege under s343.305 (10) (em)
than30 days nor more than one year in the county jail if the-num (2w) In determiningthe number of prior convictions for pur
berof convictions under s840.09 (1)and940.25in the persois  nosesof sub. (2j), the court shall count convictions under ss.
lifetime, plusthe total number of other convictions, SuSpensiong40.09(1) and940.25in the persors lifetime, plus other suspen
andrevocationscounted under 843.307 (2)equals 3 or more. sjons, revocations and convictions counted unl@?3.307 (2)

(bm) In Winnebago Countyif the number of convictions Revocationssuspensions and convictions arising afithe same
underss.940.09 (1)and940.25in the persoms lifetime, plus the incidentor occurrence shall be counted as one. The piened
total number of suspensions, revocations, and atbavictions shall be measured frorthe dates of the refusals or violations
counted under $43.307 (1)within a 10-year period, equals 2,which resulted in the revocation, suspension or convictions. If a
exceptthat suspensions, revocations, or convictions arising outggrsonhasa conviction under €40.09 (1)or 940.25in the per
the same incident or occurrence shall be counted as one, the §oa'slifetime, or another suspension, revocation or conviction for
shallbe thesame as under pgam) 2, but the period of imprisen any offense that is counted unde34.3.307(2), that suspension,
mentshall be not less than 5 days, except thétéfperson suc revocationor conviction shall count as a prior suspension, revoca
cessfullycompletesa period of probation that includes alcohotion or conviction under this section.
andother drug treatment, the periotlimprisonment shall be not 3) Exceptas providedn sub.(5m), any person violating s.
lessthan 5 nor more than 7 days. A person may be sentenga@ 62(3) shall be fined not less than $300 nor more than $2,000

underthis paragraph or under péem) or sub.(2) (bm)or(cm)  andmay be imprisoned farot less than 30 days nor more than one
or (3r) once in his or her lifetime. yearin the county jail.

(cm) InWnnebago Countyf the number of convictions under  (3m) Except as provided in suf8r), anyperson violating s.
$5.940.09 (1)and940.25in the persors lifetime, plus the total 346.63 (2)or (6) shall be fined not less than $300 nor more than
number of suspensions, revocationand other convictions $2,000and may be imprisoned for not less than 30 days nor more
countedunder s343.307 (1)within a 10-year period, equals 3 orthanone yeaiin the county jail. If there was a minor passenger
more,except thasuspensions, revocations, or convictions arisinghder16 years of age ithe motor vehicle at the time of the viola
out of the same incident or occurrence shall be counted as onetifiethat gave rise to the conviction unde846.63 (2)or (6), the
fine shall be the same as under.gam) 3, but the period of offenseis a felony the applicable minimurand maximum fines
imprisonmentshall be not less than 30 dagscept that if the per or periods of imprisonmerior the conviction are doubled and the
son successfully completes a period of probation theludes ?Iaceof imprisonment shall be determined unde37%3.02
alcoholand othedrug treatment, the period of imprisonment shall '3y 5 Winnebago Countyany person violating 846.63 (2)
be not less than 10 days. A person may be sentenced underdhig) shall be fined the same as under €8m), but the period
paragraplor under pa(bm) or sub(2) (bm)or(cmjor(3r) once  of imprisonment shall be not less than 30 days, except that if the
in his or her lifetime. personsuccessfully completes a period of probation that includes

(d) If there was a minor passenger under 16 yeaag®fn the alcoholand othedrug treatment, the period of imprisonment shall
commercialmotor vehicle at the time of the violation that gavebe not less than 15 days. tifere was a minor passenger under 16
riseto the conviction under 846.63 (5) the applicable minimum yearsof age in the motor vehicle at the time of the violatioat
andmaximum forfeitures, fines, or imprisonment under gan) gaverise to the conviction under346.63 (2)or (6), the ofense
1., 2., or 3. for the conviction are doubled. Anfefise under s. is a felony the applicable minimum and maximum fir@perk
346.63 (5)that subjects a person to a penalty urpar(am) 3. odsof imprisonment for the conviction are doubled and the place
whenthere is a minor passenger under 16 years of age in the cofrimprisonment shall be determined unde®%3.02 A person
mercialmotor vehicle is a felony and the place of imprisonmentay be sentenced under this subsection or under3)ibom)or
shallbe determined under $73.02 (cm) or (2j) (bm) or (cm) once in his or her lifetime.

(2m) (a) Inimposing a sentence under s{#).for a violation (4) Any person violating $346.64may be fined not less than
of 5.346.63 (1) (amdr(b) or(5) or a local ordinance in conformity $50 nor more than $500 or imprisoned not more #amonths or
therewith, the court shall review the record and consitter both.
aggravatingand mitigating factors in the mattdf the amount of (4m) Except as provided in sufsm), any person violating s.
alcoholin the persors blood or urine or the amount of a restricteg46,62(2m)sha|| forfeit not less tha®300 nor more than $1,000.
controlled substance in the perserblood is known, theourt (4r) (a) If a court imposes a forfeiturender sub(4m) for a
shall consider that amount as a factor in sentencing. Chi& jo[ation of 5.346.62 (2m)the court shall also impose a railroad

judge of each judicial administrative distrishall adopt guide ¢yossingimprovement surchge under chg14 equal to 50% of
lines, under the chief judgs’authority to adopt local rules undetne amount of the forfeiture.

SCR 70.34 for the consideration of aggravating and mitigating (b) If a forfeiture is suspended in whole or in part, the railroad
factors. . ) crossingimprovement surchge shall be reduced in proportion to
(b) The court shall consider a report submitted undé$.83  {ne suspension.
(2) (d) when |mposmg_ a sgntence under @h.(2q) or (Bm). (c) If any deposit is made for arfefse to which thisubsee
(29) Any person violating s346.63 (2m)shall forfeit $200. tjon applies, the person making the deposit shall also deposit a suf
If there was a minor passenger under 16 years of agerimotbe ficient amount to include the railroad crossing improvement sur
vehicle at the time of the violation that gave rise to the convictigharge under this subsection.If the deposit is forfeited, the
under346.63 (2m), the forfeiture is $400. amountof the railroad crossing improvement surgeashallbe
(2r) (a) In addition to the other penalties providedviola-  transmittedo the secretary of administration under. (@ If the
tion of 5.346.63 a judge may order a defendant to pay restitutiatepositis returned, the amount of the railroad crossing improve

unders.973.20 mentsurchage shall also be returned.
(b) This subsection is applicable in actions concerningviola (d) The clerk of the circuit court shall collect and transmit to
tions of local ordinances in conformity with 346.63 the county treasurer the railroad crossing improvement sugehar
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asrequired under £9.40 (2) (m) The county treasurer shilen owneror otherperson in chae of the motor vehicle had knowl
paythe secretary of administration as provided B9s25 (3) (f) edgeof or consented to the commission of the violation or refusal.
2. The secretary of administration shall deposit all amounts b A commercial motor vehicigsedoy any person unless the
receivedunder this paragraph in the transportation fund to Bgyneror other person in chge of the commercial motor vehicle

appropriatedunder s20.395 (2) (gj) hadknowledge of or consentedtite commission of the violation
(5) Exceptas providedn sub.(5m), any person violating s. or refusal.
346.62(4) is guilty of a Class | felony c. A rented or leased motor vehicle used by a person other

(5m) If an operator of a vehicle violates346.62 (2)to (4) thanthe owner of the motor vehicle unless the violation or refusal

wherepersons engaged in workarhighway maintenance or eon wascommitted withthe knowledge or consent of the owner of the
structionarea or in a utility work area are at risk fromficafany  motor vehicle.

applicableminimum and maximum forfeiture éine specified in (b) Within 10 days after seizing a motor vehicle under(@par
sub.(1), (3), (4m) or (5) for the violation shall be doubled. thelaw enforcement agency that seizedwhhicle shall provide

(6) (@) 1. The court may order a law enforcemefiitef to  notice of the seizure by certified mail to the owner of the motor
seizethe motor vehicle used in the violation or improper refusgknicleand to all lienholders of record. The notice shall set forth
and owned by the person whose operating privilege is revokgth year make, modehnd serial number of the motor vehicle,
unders.343.305 (10pr who committed a violation of 846.63  \yherethe motor vehicle is located, theason for the seizure, and
(1) () (am) or(b) or (2) (&) 1,2, or3.940.09 (1) (8)(am) (b),  theforfeiture procedure if the vehicle was seized. When a motor
(c), (cm), or(d), or940.25 (1) (a)(@am), (b), (c), (cm), or(d) if the  yepicleis seized under this section, the law enforcement agency

persorwhose operating privilege isvoked under £43.305 (10) hatseized the vehicle shall place the motor vehicle seaure
or who is convicted of the violation has 2 or more prior SUSPe|acesubject to the order of the court.

sions,revocations, or convictions, counting convictions ursder
940.09(1) and940.25in the persors lifetime, plus other convic
tions, suspensions, or revocations counted unda43.307(1).

(c) The district attorney of the county whéine motor vehicle
wasseized, or where the owner improperly refused to take the test
The court may not order a motor vehicle seizetthéf court enters Unders.343.3050r violated $346.63(1) (a) (am), or (b) or (2)
anorder under £43.301to immobilizethe motor vehicle or equip (&) 1- 2. or3, 940.09 (1) (a)am) (b), (c), (cm), or(d) or940.25
the motor vehicle withan ignition interlock device or if seizure (1) (& (@m) (b), (c), (cm), or(d), shall commence an action to-for

would result in undue hardship or extreme inconvenience @it the motor vehicle within 30 days after the motor vehicle is
would endanger the health and safety of a person. seized. The action shall nartee owner of the motor vehicle and

| lienholders of record as parties. The forfeiture action shall be
. . commencedy filing a summons, complaint andidavit of the
underthis paragraph shall surrender to ¢tk of circuit court the law enforcement agency with the clerk of circuit court. Upon ser

certificateof title issued under ci342 for the motor vehicle that vice of an answeithe action shall be set for hearing withi
is subject toseizure. The person shall comply with this subdivi f(t:ect)ha answe fethac on s ‘;’f‘ € Set for hearing d ”‘WS
sion within 5 working daysafter receiving notification of this 1.c' "€ SEIVICE of (N€ answell N0 answer IS Served or no Issue

requirementfrom the district attorneyWhen a district attorney ©f 1aw or fact joined and the time for that servargjoining of
receivesa copy of a notice of intetto revoke the operating privi ISSuéshas expired, the court may render a default judgment as pro
legeunder s343.305 (9) (apf a person whaas 2 or more prior Videdin s.806.02
convictions, suspensions or revocations, counting convictions (d) At the hearing set under p), the statéhas the burden
underss.940.09 (1)and940.25in the persors lifetime, plus other Of proving to a reasonable certainty by the greater weight of the
convictions,suspensions or revocations counted und@43.307 credibleevidence that the motor vehicle seized under(@pt.is
(1), or when a district attorney notifitise department of the filing a motor vehicle used in the violation or the improper refusal and
of a criminalcomplaint against a person unde42.12 (4) (a) ownedby a persomvho committed a violation of 846.63 (1) (3)
the district attorney shall notify the person of the requirement am), or(b) or(2) (a)1, 2., or3.,940.09 (1) (aXam), (b), (c), (cm),
surrender the certificate of title to the clerk of cirmeoturt. The or(d)or940.25 (1) (a)(am), (b), (c), (cm), or(d) and that the per
notification shall include the time limits for that surrenddve sonhad 2or more prior convictions, suspensions or revocations,
penaltyfor failure to comply with the requirement and the addressuntingconvictions under s840.09 (1)and940.25in the per
of the clerk of circuit court. The clerk of circuit court shalson’slifetime, plus other convictions, suspensions or revocations
promptly return the certificatef title surrendered to the clerk of counted under 843.307 (1) If the state fails to meet the burden
circuit court under thisubdivision after stamping the certificateof proof required undehis paragraph, the motor vehicle shall be
of title with the notation “Per section 346.65 (6) of Wisconsin returnedto the owner upon the payment of storage costs.
statutespwnership of this motor vehicle may not be transferred (g) If, upon default or after Rearing, the court determines that
without prior court approval”. Any person failing to surrender the motor vehicle is forfeited to the state, the law enforcement
certificateof title as required under this subdivision shall forfe'&gencythat seized the motor vehicle shall dispose of the motor
not more than $500. vehicle by sealed bid or auction sale following the procedure
3. The court shall notify the department, in aform_amllmer unders.342.40 (3) (c)except as provided in pgem). The law
prescribedby the department, that an order to seize@or enforcemenagency that seized the motahicle shall distribute
vehiclehas been entered. The registration records alépart  50% of the proceeds of the sale in the following order:

ment shall reflect that the order has been entered agdiast ) 14 hay the costs of the sale and of the seizure and storage
vehicle and remains unexecuted. Any law enforcemefitenf cff the motor vehicle
cle ’

may execute that order and shall transfer any motor vehi .
orderedseized to the law enforcement agency thatovagnally 2. To pay the law enforcement agency that arrested the viola
orderedto seize the vehicle based on the information provided [8f for the costs of the arrest, investigation and prosecution.
the department. The law enforcement agency shall notify the 3. To pay the district attorney'costs of prosecution.
departmentvhen anorder has been executed under this subdivi 4. To pay the court costs related to the prosecution.
sion and the department shall amend its vehicle registration(em) If there is a perfected security interest in the motor
recordsto reflect that notification. vehicle, the law enforcemenofficer shall transfer the motor
4. The following motor vehicles are not subjecieizure and vehicle to the lienholder having therimary perfected security
forfeiture under this subsection: interestfor sale following the procedure undei342.40 (3) (c)
a. A motor vehicle used by any person as a common carfidwe lienholder shaltlistribute the proceeds of the sale in the fol
in the transaction of business as a common carrier unless ltweing order:

2m. A person who owns a motor vehicle subject to seizu
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1. To pay the primary lienholder for the amouwftthe lien, A iuggmergt enteredgnmunicip%l c%m against a defendacljm for ﬂm éﬂctua"y a
; ; : ; secondor subsequent fense is void. The state may proceed again ant
p|US costs incurred in selllng the vehicle. criminally regardless of whether the judgment in municipal dswracated. City of
2. To pay any other lienholder of record for the amount of th@noshav. Jensen]84 Ws. 2d 91516 N.W2d 4(Ct. App. 1994).
lien Thegeneral requirements for establishing prior crimintérfes in s. 973.12 are
’ . . not applicable to the penalty enhancement provisions for drunk driviegses
3. To pay any balance remaining to the law enforcemdint ofundersub. (2). There is no presumptiehinnocence accruing to the defendant as

istri i to prior convictionsput the accused must have an opportunity to challenge the exis
cerfor distribution ur_]der par§e), (f) and(g)- . . tenceof the prior ofense. State. Wideman,206 Ws. 2d 91556 N.W2d 737(1996),
(f) If a motor vehicle forfeited and solohder this subsection 95-0852

i i i Sub.(2) isprimarily a penalty enhancement statute. When a prior conviction is
is owned in part by aperson otfiban the person who Commltteddetermined to be constitutionally defective, that conviction cannot be relied on for

theviolation or refu_sal under pda), any moneys remaininfgom  eitherchaging or sentencing a presentesfse. State. Foust214 Ws, 2d 568570
the sale, after making any paymentthe lienholders under par N.W.2d905(Ct. App. 1997)97-0499

i i H Seizureand forfeiture under sub. (6) of a vehicle used in the commission of the
(em) and as prowded in pie) 1.to4., shall be pald to that pel’Soncrimeis an in rem civil forfeiture to which the constitutismlouble jeopardy clause

to the extent of the persaninterest in the motor vehicle. is inapplicable. State Konrath,218 Ws. 2d 290577 N.W2d 601(1998),96-1261

(g) Any balance remaining from the proceeds of the sdlmeof . Therequirement under sub. (6) (k) that a court find a tramsfeave been in good
faith does not apply to security interests, but the creation of a security interest in a

motor vehicle after the distribution under pé} shall bedepos  vehicle must be done in good faith in accordance with the Uniform Commercial
ited in the school fund. Code. State v Frankwick,229 Ws. 2d 406 599 N.W2d 893(Ct. App. 1999),

. . . . . 98-2484
(h) After a determination is madeat a motor vehicle seized ™ trial court cannot accept guilty pleas to both a second and a tfeirsefOW!,

is not subject to forfeiturehe agency having custody of the motoandthen apply the inc_l[ﬁased penaglties of thiferefe bO\le to i:he segondfta'ﬁse con

H o viction at sentencmg. ere must be a conviction before the gra uate! penai ties can
vehicleshall take reasonable steps to notify the owner or pater - 2 50 aiibingki. 2001 Wi App 10244 Ws. 2d 228 629 N.W2d 12
sonin chage of the motor vehicle dhe location of the motor go-1278

vehicle and of his or heright to take possession of the motor A defendant convicted of a second or subsequent OWI is subject to the penalty
vehicle. enhancementgrovided for in both ss. 346.65 (2) and 939.62, if the application of
eachenhancer is based on a separate and distinct prior conviction or convictions.
(k) Except as provided in pgkm), no person may transferSte%tﬁv Delantf_yZOtO?:thl 9259 \{\tl]S- 2d 7{3658f N.(\jNgd 31681—01\/3&'31 .

; ; i ; ; e proper time to determine the number of a defen r convictions
Ownershlmf any motor \_/ehl_de that subject to _S_elzure ur_]der thlsfor senFt)en’():e enhancement purposes is at sentencing, reggrdless of whether-some con
subsectioror make application for a new certificate of title undevictionsmay have occurred after a defendant committed the presensef State
s.342.18for the motor vehicle unless the court determines that théatke, 2005 WI App 4278 Ws. 2d 403692 N.W2d 265 03-2278

transfer is in goodhith and not for the purpose of or with thizef =~ Whena person is chged under s. 346.63 (1) with a 2ndenise the chage may

. X . not be reduced to a firstfeihse and the court may not sentence uada46.65 (2)
of defeatl_ng the purposes of this SUbS_e'Ctlon- The depaﬂment I38Y. The department of transportation must treat this as amsefor purposes
cancela title or refuse to issuen@w certificate of title in the name of revocation. 69 AttyGen. 47.

i i n uncounseled civil forfeiture conviction may provide the basis for criminal pen
of the transferee as owner to any person who violates this paéll’tfﬁésfor a subsequent feinse. Schindler.\Clerk of Circuit Court715 F2d 341

graph. (1983).

(km) If a person purchases a motor vehicle in good faith andiewLaw's ‘Get Tough’ Provisions Fall Short of tidark. Pangman & Mutschler
without knowledge that the motor vehicle was subject to immopfis: Law- Feb. 1993.
lization or seizure or to equipping with an ignition interlock 2veingthe Repeat @nder Emerson & Maasen. W/ Law Feb. 1993.

deviceunder this subsection and the department has no valid 1836 655 Driver improvement surcharge. (1) If a court

sonfor not issuing a certificate of t[tle other than th(.e.prohibitip posesa fine or a forfeiture for a violation of346.63 (L)or (5),
underpar (k), the department shall issue a new certificate of tifig, .o ytor a first violation of $346.63 (1) (b)if the person who
in the name of the perseaquesting the new certificate of title if

atthe time ofthe purchase of the motor vehicle the certificate égmmlttedthe violation had a blood alcohol concentration of 0.08

title did not contain the notation stamped on the certificate of ti more buless than 0.1 at the time of the violation, or a locat ord
A . i formity th ith, 06.346.63 (2)or (6) or 940.2
by the clerk of circuit court under pda) 2m.and if the person neen coniormry fnerewitn, os (2)or (6) or 3

. L . or s.940.09where the dénse involved the use of a vehiclestiall
submitsthe afidavit r(_equwed under £42.12 (4) (c) 1. c. impose a driver improvement surclge under ch814 ,?? an
(7) A personconvicted under sulf2) (am) 2,3.,4.,5.,6., 0r  amountof $365 in addition to the fine or forfeiture, plus costs,
7.0r(2j) (am) 2.or3. shall be required to remain in the coujay  fees,and other surchges imposed under c814
for not less than a 48-consecutive-hour period. (2) (a) Except as provided ipar (b), the clerk of court shall
(8) Thereshall be a pilot project in Whebago County provid collectand transmit the amount under s(ib.to the county trea
ing for alternative penalties under this section, which penaltisgreras provided in $9.40 (2) (m) The county treasurer shall
shallbe as specified in sudg) (bm)and(cm), (2j) (bm)and(cm),  then make payment of 40 percent of the amouttésecretary
and(3r). of administration as provided in%9.25 (3) (f) 2.
80,“3',3‘%’{981792?3°é%73,%?§3§'1%%891271551179512%91%512E%Sglzéfz%?iié" (b) If the forfeiture is imposed by a municipal court, the court
1993a. 198317, 475, 1995 a. 44338 359, 425 1997 a. 27135,199,237,277,283  Shalltransmit the amount tive treasurer of the countity, town,
2951999 a. 32109 2001 a. 1655.3443k 4060gm 4060hw 4060hy 2001 a. 109  or village, and that treasurer shall maleyment of 40 percent of

2003a. 3397, 139 326 2005 a. 149317, 389 2007 a. 97111 the amount to the secretary of administration as provides! in
Cross-reference: For suspension or revocation of operating privileges upon cop - .
victions for OWI see s343.30 6.0114(1) (bm) The treasurer of the cjtiown, or villageshall

Penaltyprovisions of sub. (2) are mandatory and apply to subsequent violatidi@nsmitthe remaining 60 percent of the amount to the treasurer
committedprior to a conviction for the 1stfehse. State.\Banks,105Ws. 2d 32  of the county
313N.W.2d 67(1981). o

When the accused was represented by counsel in proceedings leading to the Zn@) All' moneys COI!eCted from the driver improvement- sur
conviction,but not thefirst, there was no violation of the right to counsel precludinghargethat are transmitted to the county treasurer under(8ub.

incarceratiorfor the 2nd conviction since the firsfefise was aivil forfeiture case. (a) or (b), except the amounts that the county treasurer is required

Statev. Novak, 107 Wis. 2d 31 318 N.W2d 364(1982). .. totransmit to the secretary of administratioTder sub(2) (a)or
Thestate has exclusive jurisdiction ov&rd ofense for drunk driving. Itis crimi . .
naland may not be prosecuted as an ordinance violation. Counghwbkth v Rok (D), Shall be retained by the county treasurer and disbursed to the

ner,108 Wis. 2d 713324 N.W2d 682(1982). countydepartment under 51.42for services undes.51.42for
Undersub. (3), a fine is mandatory but a jail sentence is discretiogtatev.  drivers referred through assessment.
McKenzie,139 Ws. 2d 171407 N.W2d 274(Ct. App. 1987). . . .
Probatiorwith a condition of 30~days’ confinement in the county jail is inadequate, (4) Any person who fa”S_tO pay a driver improvement- sur
to meet the mandatory imprisonment requirement of sub. (2) (c). Stesldaugh, chargeimposed under sulfl) is subject to s343.30 (1z)
148 Wis. 2d 204435 N.W2d 269(Ct. App. 1988). History: 1981 c. 201981 c. 3141983 a. 2%.2202 (20) 1985 a. 29337: 1987
An OWI conviction in another state need not be under a law with the same elemang; 27, 399, 1989 a. 31105 1991 a. 391993 a. 161995 a. 27201, 1997 a. 27
asthe Wisconsin statute to leounted as a prior conviction. Stat&\hite,177 Ws. 1999 a. 1091999 a. 15G.672 2001a. 16 104, 2003 a. 3033, 139, 326, 2007 a.
2d 121,501 N.W2d 463(Ct. App. 1993). 111

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/statutes/2007/346.65(6)(e)
https://docs.legis.wisconsin.gov/document/statutes/2007/346.65(6)(f)
https://docs.legis.wisconsin.gov/document/statutes/2007/346.65(6)(g)
https://docs.legis.wisconsin.gov/document/statutes/2007/346.65(6)(a)
https://docs.legis.wisconsin.gov/document/statutes/2007/346.65(6)(em)
https://docs.legis.wisconsin.gov/document/statutes/2007/346.65(6)(e)1.
https://docs.legis.wisconsin.gov/document/statutes/2007/346.65(6)(e)4.
https://docs.legis.wisconsin.gov/document/statutes/2007/346.65(6)(f)
https://docs.legis.wisconsin.gov/document/statutes/2007/346.65(6)(km)
https://docs.legis.wisconsin.gov/document/statutes/2007/342.18
https://docs.legis.wisconsin.gov/document/statutes/2007/346.65(6)(k)
https://docs.legis.wisconsin.gov/document/statutes/2007/346.65(6)(a)2m.
https://docs.legis.wisconsin.gov/document/statutes/2007/342.12(4)(c)1.c.
https://docs.legis.wisconsin.gov/document/statutes/2007/346.65(2)(am)2.
https://docs.legis.wisconsin.gov/document/statutes/2007/346.65(2)(am)3.
https://docs.legis.wisconsin.gov/document/statutes/2007/346.65(2)(am)4.
https://docs.legis.wisconsin.gov/document/statutes/2007/346.65(2)(am)5.
https://docs.legis.wisconsin.gov/document/statutes/2007/346.65(2)(am)6.
https://docs.legis.wisconsin.gov/document/statutes/2007/346.65(2)(am)7.
https://docs.legis.wisconsin.gov/document/statutes/2007/346.65(2j)(am)2.
https://docs.legis.wisconsin.gov/document/statutes/2007/346.65(2j)(am)3.
https://docs.legis.wisconsin.gov/document/statutes/2007/346.65(2)(bm)
https://docs.legis.wisconsin.gov/document/statutes/2007/346.65(2)(cm)
https://docs.legis.wisconsin.gov/document/statutes/2007/346.65(2j)(bm)
https://docs.legis.wisconsin.gov/document/statutes/2007/346.65(2j)(cm)
https://docs.legis.wisconsin.gov/document/statutes/2007/346.65(3r)
https://docs.legis.wisconsin.gov/document/acts/1971/278
https://docs.legis.wisconsin.gov/document/acts/1973/218
https://docs.legis.wisconsin.gov/document/acts/1977/193
https://docs.legis.wisconsin.gov/document/acts/1979/221
https://docs.legis.wisconsin.gov/document/acts/1981/20
https://docs.legis.wisconsin.gov/document/acts/1985/80
https://docs.legis.wisconsin.gov/document/acts/1985/80
https://docs.legis.wisconsin.gov/document/acts/1985/337
https://docs.legis.wisconsin.gov/document/acts/1987/3
https://docs.legis.wisconsin.gov/document/acts/1987/27
https://docs.legis.wisconsin.gov/document/acts/1987/398
https://docs.legis.wisconsin.gov/document/acts/1987/399
https://docs.legis.wisconsin.gov/document/acts/1989/105
https://docs.legis.wisconsin.gov/document/acts/1989/176
https://docs.legis.wisconsin.gov/document/acts/1989/271
https://docs.legis.wisconsin.gov/document/acts/1991/39
https://docs.legis.wisconsin.gov/document/acts/1991/251
https://docs.legis.wisconsin.gov/document/acts/1991/277
https://docs.legis.wisconsin.gov/document/acts/1991/315
https://docs.legis.wisconsin.gov/document/acts/1993/198
https://docs.legis.wisconsin.gov/document/acts/1993/317
https://docs.legis.wisconsin.gov/document/acts/1993/475
https://docs.legis.wisconsin.gov/document/acts/1995/44
https://docs.legis.wisconsin.gov/document/acts/1995/338
https://docs.legis.wisconsin.gov/document/acts/1995/359
https://docs.legis.wisconsin.gov/document/acts/1995/425
https://docs.legis.wisconsin.gov/document/acts/1997/27
https://docs.legis.wisconsin.gov/document/acts/1997/135
https://docs.legis.wisconsin.gov/document/acts/1997/199
https://docs.legis.wisconsin.gov/document/acts/1997/237
https://docs.legis.wisconsin.gov/document/acts/1997/277
https://docs.legis.wisconsin.gov/document/acts/1997/283
https://docs.legis.wisconsin.gov/document/acts/1997/295
https://docs.legis.wisconsin.gov/document/acts/1999/32
https://docs.legis.wisconsin.gov/document/acts/1999/109
https://docs.legis.wisconsin.gov/document/acts/2001/16
https://docs.legis.wisconsin.gov/document/acts/2001/16,%20s.%203443k
https://docs.legis.wisconsin.gov/document/acts/2001/16,%20s.%204060gm
https://docs.legis.wisconsin.gov/document/acts/2001/16,%20s.%204060hw
https://docs.legis.wisconsin.gov/document/acts/2001/16,%20s.%204060hy
https://docs.legis.wisconsin.gov/document/acts/2001/109
https://docs.legis.wisconsin.gov/document/acts/2003/33
https://docs.legis.wisconsin.gov/document/acts/2003/97
https://docs.legis.wisconsin.gov/document/acts/2003/139
https://docs.legis.wisconsin.gov/document/acts/2003/326
https://docs.legis.wisconsin.gov/document/acts/2005/149
https://docs.legis.wisconsin.gov/document/acts/2005/317
https://docs.legis.wisconsin.gov/document/acts/2005/389
https://docs.legis.wisconsin.gov/document/acts/2007/97
https://docs.legis.wisconsin.gov/document/acts/2007/111
https://docs.legis.wisconsin.gov/document/statutes/343.30
https://docs.legis.wisconsin.gov/document/courts/105%20Wis.%202d%2032
https://docs.legis.wisconsin.gov/document/courts/313%20N.W.2d%2067
https://docs.legis.wisconsin.gov/document/courts/107%20Wis.%202d%2031
https://docs.legis.wisconsin.gov/document/courts/318%20N.W.2d%20364
https://docs.legis.wisconsin.gov/document/courts/108%20Wis.%202d%20713
https://docs.legis.wisconsin.gov/document/courts/324%20N.W.2d%20682
https://docs.legis.wisconsin.gov/document/courts/139%20Wis.%202d%20171
https://docs.legis.wisconsin.gov/document/courts/407%20N.W.2d%20274
https://docs.legis.wisconsin.gov/document/courts/148%20Wis.%202d%20204
https://docs.legis.wisconsin.gov/document/courts/435%20N.W.2d%20269
https://docs.legis.wisconsin.gov/document/courts/177%20Wis.%202d%20121
https://docs.legis.wisconsin.gov/document/courts/177%20Wis.%202d%20121
https://docs.legis.wisconsin.gov/document/courts/501%20N.W.2d%20463
https://docs.legis.wisconsin.gov/document/courts/184%20Wis.%202d%2091
https://docs.legis.wisconsin.gov/document/courts/516%20N.W.2d%204
https://docs.legis.wisconsin.gov/document/courts/206%20Wis.%202d%2091
https://docs.legis.wisconsin.gov/document/courts/556%20N.W.2d%20737
https://docs.legis.wisconsin.gov/document/courts/95-0852
https://docs.legis.wisconsin.gov/document/courts/214%20Wis.%202d%20568
https://docs.legis.wisconsin.gov/document/courts/570%20N.W.2d%20905
https://docs.legis.wisconsin.gov/document/courts/570%20N.W.2d%20905
https://docs.legis.wisconsin.gov/document/courts/97-0499
https://docs.legis.wisconsin.gov/document/courts/218%20Wis.%202d%20290
https://docs.legis.wisconsin.gov/document/courts/577%20N.W.2d%20601
https://docs.legis.wisconsin.gov/document/courts/96-1261
https://docs.legis.wisconsin.gov/document/courts/229%20Wis.%202d%20406
https://docs.legis.wisconsin.gov/document/courts/599%20N.W.2d%20893
https://docs.legis.wisconsin.gov/document/courts/98-2484
https://docs.legis.wisconsin.gov/document/courts/244%20Wis.%202d%20229
https://docs.legis.wisconsin.gov/document/courts/629%20N.W.2d%2012
https://docs.legis.wisconsin.gov/document/courts/00-1278
https://docs.legis.wisconsin.gov/document/courts/259%20Wis.%202d%2077
https://docs.legis.wisconsin.gov/document/courts/658%20N.W.2d%20416
https://docs.legis.wisconsin.gov/document/courts/01-1051
https://docs.legis.wisconsin.gov/document/courts/278%20Wis.%202d%20403
https://docs.legis.wisconsin.gov/document/courts/692%20N.W.2d%20265
https://docs.legis.wisconsin.gov/document/courts/03-2278
https://docs.legis.wisconsin.gov/document/courts/715%20F.2d%20341
https://docs.legis.wisconsin.gov/document/statutes/2007/346.63(1)
https://docs.legis.wisconsin.gov/document/statutes/2007/346.63(5)
https://docs.legis.wisconsin.gov/document/statutes/2007/346.63(1)(b)
https://docs.legis.wisconsin.gov/document/statutes/2007/346.63(2)
https://docs.legis.wisconsin.gov/document/statutes/2007/346.63(6)
https://docs.legis.wisconsin.gov/document/statutes/2007/940.25
https://docs.legis.wisconsin.gov/document/statutes/2007/940.09
https://docs.legis.wisconsin.gov/document/statutes/2007/ch.%20814
https://docs.legis.wisconsin.gov/document/statutes/2007/ch.%20814
https://docs.legis.wisconsin.gov/document/statutes/2007/346.655(2)(b)
https://docs.legis.wisconsin.gov/document/statutes/2007/346.655(1)
https://docs.legis.wisconsin.gov/document/statutes/2007/59.40(2)(m)
https://docs.legis.wisconsin.gov/document/statutes/2007/59.25(3)(f)2.
https://docs.legis.wisconsin.gov/document/statutes/2007/66.0114(1)(bm)
https://docs.legis.wisconsin.gov/document/statutes/2007/346.655(2)(a)
https://docs.legis.wisconsin.gov/document/statutes/2007/346.655(2)(a)
https://docs.legis.wisconsin.gov/document/statutes/2007/346.655(2)(b)
https://docs.legis.wisconsin.gov/document/statutes/2007/346.655(2)(a)
https://docs.legis.wisconsin.gov/document/statutes/2007/346.655(2)(b)
https://docs.legis.wisconsin.gov/document/statutes/2007/51.42
https://docs.legis.wisconsin.gov/document/statutes/2007/51.42
https://docs.legis.wisconsin.gov/document/statutes/2007/346.655(1)
https://docs.legis.wisconsin.gov/document/statutes/2007/343.30(1z)
https://docs.legis.wisconsin.gov/document/acts/1981/20
https://docs.legis.wisconsin.gov/document/acts/1981/314
https://docs.legis.wisconsin.gov/document/acts/1983/27
https://docs.legis.wisconsin.gov/document/acts/1983/27,%20s.%202202
https://docs.legis.wisconsin.gov/document/acts/1985/29
https://docs.legis.wisconsin.gov/document/acts/1985/337
https://docs.legis.wisconsin.gov/document/acts/1987/3
https://docs.legis.wisconsin.gov/document/acts/1987/3
https://docs.legis.wisconsin.gov/document/acts/1987/27
https://docs.legis.wisconsin.gov/document/acts/1987/399
https://docs.legis.wisconsin.gov/document/acts/1989/31
https://docs.legis.wisconsin.gov/document/acts/1989/105
https://docs.legis.wisconsin.gov/document/acts/1991/39
https://docs.legis.wisconsin.gov/document/acts/1993/16
https://docs.legis.wisconsin.gov/document/acts/1995/27
https://docs.legis.wisconsin.gov/document/acts/1995/201
https://docs.legis.wisconsin.gov/document/acts/1997/27
https://docs.legis.wisconsin.gov/document/acts/1999/109
https://docs.legis.wisconsin.gov/document/acts/1999/150
https://docs.legis.wisconsin.gov/document/acts/1999/150,%20s.%20672
https://docs.legis.wisconsin.gov/document/acts/2001/16
https://docs.legis.wisconsin.gov/document/acts/2001/104
https://docs.legis.wisconsin.gov/document/acts/2003/30
https://docs.legis.wisconsin.gov/document/acts/2003/33
https://docs.legis.wisconsin.gov/document/acts/2003/139
https://docs.legis.wisconsin.gov/document/acts/2003/326
https://docs.legis.wisconsin.gov/document/acts/2007/111
https://docs.legis.wisconsin.gov/document/acts/2007/111

346.655 RULES OF THE ROAD Updated 07-08Wis. Stats. Database 30

Nothingin sub. (2m) (a) prohibits chief judges from linkithge aggravating and  Violation of this section is a felonyState ex rel. McDonald Douglas CtyCir.
mitigating factors with an appropriate sentence within the broader range of senter€e400 Ws. 2d 569302 N.W2d 462(1981).

allowedunder s. 346.65 wheadopting guidelines for their districts. A court may —Elementsof the duty under this section are discussgtite vLloyd, 104 Ws. 2d
referto the guidelines when sentencing under s. 346.63 (1) (a), but as the guideliteg10 N.w2d 617(Ct. App. 1981).

specificallyonly apply to s. 343.63 (1) (b) and (5), it is inappropriate for a court t0 Eajjyreto stop and render atd multiple victims of a single accident may result

applythe guidelines as the sole basis for its sentence in a s. 346.63 (1) (a) case. i i iolici i
thevarious judicial districts have @#frent guidelines and defendamay receive dif IFL 18I8t|glgocnég\fzsdvgéq?grt.nAl:)Ig;.Jl:llcggyiB;J.efects arising. StateHartnek 146 Ws.

ferentsentences based on where the crime was committed does not make guidel 'nﬁs‘person injured” in sub. (1) (c) includes a person who is fatally injured. A-subse

\e}\t/ﬂigp;%dlusr}dgé?;\‘b\./\g&n)ggass)éjlrlfggggtutlomte vJogensen, 2003 WI 10864 ientdetermination of instantaneous death does not absolve a person of ttee duty

Imprisonment or suspension of a license under s. 345.47 (1) (a) and (b) doesrlnm_ve}_sztg%%mégitg\eprpéisglgga)ﬁce is possible. Stat€watek,178 Ws. 2d 1 502

eliminatethe liability of a defendant for payment of a surgeaundess. 346.65573 “Accident’ in sub. (1) means an unexpected, undesirable event and may-encom
Atty. Gen. 24 passintentional conduct. By including intentional conduct within the definition, the
reporting requirements do not infringe the 5th amendment privilege against self-

incrimination. State vHarmon, 2006 WI App 21296 Ws. 2d 861723 N.W 2d
SUBCHAPTERXI 732,05-2480 PP 21 '

“Accident” in the context of sub. (1) includest,a minimum, the operatar loss
of control of the vehicle that results in a collision. Because the defesntizsd’of

ACCIDENTS AND ACCIDENT REPORS control of the vehicle occurred on the highywayen though the resulting collision

occurredoff the highwayshe was “involved in an accident” “uparhighway” within
. .. . . . themeaning of sub. (1) and s. 346.02 (1). Stalkavtez, 2007 WI App 12801 Ws.
346.66 Applicability of sections relating to accidents 24499 73:LgN.W2d é4)0 06-1845 @ pp 1280

and accident reporting. In addition to being applicable upon Sub.(1) requires an operator of a vehicle to identify him or herself as the operator
highways,ss.346.67to 346.70are applicable upon all premiseshhe vehice. State Wuteska, 2007 Wi App 15803 Ws. 2d 646735 N.W2d
heldout to the public for use of their motor vehicles, all premises *

providedby employers to employees for the use of thestor 346 675 Vehicle owner s liability for failing to stop at
vehiclesand all premises provided to tenants of rental housingthe scene of an accident. (1) Subject to s346.01 (2) the
buildings of 4 or more units for the use of their motor vehiclesswnerof a vehicle operated in the commission of a violation of s.
whether such premises are publicly or privately owned angli6.67(1), 346.68 or 346.69shall be liable fothe violation as
whetheror not a fee is chged for the use thereof. These sectiongovidedin this section.

do not applyto private parking areas at farms or single—family res (2) Any person who observes a violation 0f346.67 (1)

idencesor to accidents involving only snowmobiles, all-terrainy; ¢ 5g 61346 69may within 24 hours after observing the viola
vehiclesor vehicles propelled by human power or drawn by arfjg, " ranort the violation to a tifi officer of the county or muniei
mals. pality in which the violatioroccurred. If possible, the report shall

History: 1971 c. 2771985 a. 291995 a. 127 tainthe following inf tion:
The test for whether a premises is held out to the public is whether on any gi%w aintne following normation.

day, potentially any resident of the community with a drigeicense and accessto (@) A description of the violation alleged.

amotor vehicle could use the premises in an authorized maStee vCarter229 . . . . .
Wis. 2d 200598 N.W2d 619(Ct. App. 1999)98-1688 (b) The time andhe approximate location at which the viola

Section343.307 controls over the definition of conviction in s. 340.01 (9r), a motéon occurred.

generalstatute. Section 343.307 (1) (d) lists the typeowivictions under the law of . . . .
anotherjurisdiction that are to beounted when' determining the penalty to be (C) The vehicle registration number and color of all vehicles

imposedunder s. 343.307 (2) and counts a conviction that prohibits a person frimvolved in the violation.

refusing chemical testing. Section 343.307 (1) (e) separately and specifically pro P . . . . .
videsonly one type of revocation and only one type of suspension under the law of(d) Identification of each vehicle involved tine violation as

anotherjurisdiction” that is to be counted when determining fremalty to be an automobile, station wagon, motor truck, motor bus, motor
imposedpursuant sub. (2): a revocation or suspension "arising outbisal to sub i

mit to chemical testing. StateMachgan, 2007 WI App 26306 Ws. 2d 752743 CyCIe‘ or Other_ typ(_e of_vehlcle.

N.W.2d 332 06-2836 (e) If the violation included damage to property other than a

o ) ~ vehicle,a description of such property
346.665  Definition. In $s.346.67t0346.72 notwithstanding  (3) (a) within 72 hours after receiving a report containing all
s.340.01 (42) “owner” means, with respect tovahicle that is of the information in sub(2), the trafic officer may investigate
registeredor required to be registered, by a lessee of the vehigha violation and, afteverifying the information provided under
underch.341, the lessee of the vehicle. sub.(2) (c)to (e) and determining that there is probabéziseto
History: 1997 a. 27 believethat a violation of s346.67 (1) 346.68 or 346.69has
occurred,may prepare a uniform tfaf citation under s345.11

346.67 Duty upon striking person or attended or occu - : : ;
pied vehicle. (1) The operator of any vehicle involved in anandpersonally serve it upon the owner of tieicle being oper

accidentresulting in injury to or death @y person or in damagea:es(ﬂg ghge commission of the violation 0f346.67 (1)346.68
to a vehicle whichs driven or attended by any person shall immé D . e
diately stop such vehicle at the scene of the accideas close __(B) If with reasonableliligence the owner specified in pe)

theretoas possible but shall then forthwith return to and in evefNnotbe servedinder par(a), service may be made by leaving
eventshall remain at the scene of the accident until the operafgf®Py Of the citation at the ownsrusual place of abode within
hasfulfilled the following requirements: this state in the presence of a competent member of the family at

(a) The operator shall give his or her name, address and the t%aSt 14 yearsof age, who shall be informed of the contents

istrationnumber of the vehicle he or she is driving to pleeson reof.

struckor to the operator or occupant of or person attending any(¢) If with reasonable diligence the owner specified in @gr
vehicle collided with; and cannotbe served under pda) or (b) or if the owner specified in

ggr. (a) lives outside of the jurisdiction of the issuing autherity
rvicemay be made by certified mail addressed to the ds/iner
last-knownaddress.

. (4) (a) Except as provided in p#b), it shall be no defense to

dentreasonable assistance, including the carngng¢he making \/AQI?tlotnthof }hls s?‘g[trllon _thlatt_the owner was not operating the
of arrangements for the carrying, of such person to a physiciXﬁ, cleat tne 'me. otthe violation. . . .
surgeoror hospital for medical or syical treatment if it is appar (b) The following are defenses to a violation of this section:
entthat suchreatment is necessary or if such carrying is requested 1. That a report that the vehicle was stolen was given to-a traf

(b) The operator shall, upon request and if available, exhi
his or her operatos license to the person struckioithe operator
or occupant of or person attending any vehicle collided aitid;

(c) The operator shall render to any person injured in such a

by the injured person. fic officer before the violation occurred or within a reasonable
(2) Any stop requiredinder sub(1) shall be made without {ime after the violation occurred. _ o

obstructingtraffic more than is necessary 2. If the owner of the vehicléncluding a lessee specified in
History: 1991 a. 3161997 a. 258 subd.3., or a person on tial run specified in subdt. provides
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atraffic officer with the name and address of the pemmerating ownership, the property shall be considered to be owned by one
the vehicle at the time of the violation andfitient information  person.
for the oficer to determine that probabtause does not existto  (2) WRITTEN REPORTOF ACCIDENT. Unless a report imade

believethat the owner of the vehicle was operating vehicle at undersub.(4) by a law enforcemertgencywithin 10 days after
the time of the violation, then the person operating the vehicig accident of the type described in s(b), the operator of a
shallbe chaged under s346.67 (1) 346.68 or 346.69and the vehicleinvolved in theaccident shall forward a written report of
owner, including a lessee, or person a trial run shall not be the accident to the department. The department may accept or
chargedunder this section. requirea report of the accident to be filed by an occupant or the
3. Subject to sub., if the vehicle is owned ba lessor of ownerin lieu of a report from the operatoEvery accident report
vehiclesand at the timef the violation the vehicle was in the posrequiredto be made in writing shall be made the appropriate
sessiorof a lessee, and thessor provides a tifif officer with the  form approved by the department and shall contain all of the infor
informationrequired under 843.46 (3) then the lessee and notmation required therein unless not available. The report shall
the lessor shall be clgd under this section. includeinformation suficient to enable the departmentdeter
4. Subject tosubd.2., if the vehicle is owned by a dealer agnine whether the requirements for deposit of security under s.
definedin s.340.01(11) (intro.) but including the persons speci 344.14are inapplicable by reasontbe existence of insurance or
fied in 5.340.01 (1) (a)to(d), and at the time of the violation theotherexceptions specified in cB44.
vehiclewas being operated by any person on a trial run, and if the(3) WHo To REPORTWHEN OPERATORUNABLE. Whenever the
dealerprovides a trdic officer with the nameaddress, and opera operatorof a vehicle is physically incapable of giving the notice
tor's license numbeof the person authorized to operate thandmaking the repontequired by subg1) and(2), the owner of
vehicleon the trial run, then this person, and not the desteil the vehicle involved in the accident shall give tiatice and make
be chaged under this section. the report required by sulid) and(2). If the owner of the vehicle
5. That another persdras been convicted undeBd6.67 (1) is physically or mentally incapable of giving the notice amak
346.68 or 346.69for the violation of s346.67 (1) 346.68 or ing the report required by subgl) and(2), and if there was
346.69specified in sub(1). anotheroccupant in the vehicle at the time of the accident capable
History: 2005 a. 41. of giving the notice and making the report, the occupant shall give
the notice and make the report.
(3m) DuTYy OF DEPARTMENT WITH RESPECT TO ACCIDENT
EPORTS.(a) The department may require any operazupant
owner of a vehicle involved in an accidentdfich report must
& madeas provided in s346.70to file supplemental reports
té%()eneverthe original report is insfi€ient in the opinion of the

346.68 Duty upon striking unattended  vehicle. The
operatorof any vehicle which collides with any vehicle which i
unattendedshall immediately stop and either locate and notify t
operatoror owner of such vehicle of the name and address of
operatorand owner of the vehicle strikirige unattended vehicle
or leave in a conspicuous place in the vehicle struck, a writ - - f
notice giving the ngme andpaddress of the operator and of artmentand may require witnesses of accidents to render
ownerof the vehicladoing the striking and a statement of the ci ortsto the depariment.

cumstancesthereof. Any such stop shall be made without (b) The department shall tabulate and may analyze all accident
obstructingtrafiic more than is necessary reportsand shall publish annuallyr at more frequent intervals

History: 1997 a. 258 statisticalinformation based thereon as to the number and circum
A driver's knowledge of a collision with an unattended vehicle need not be progtancef traffic accidents.
underthis section. 68 AthyGen. 274. (c) The department shall prepare and suppilg @wn expense

346.69 Duty upon striking property on or adjacent to to police departments, coroners, sterénd other suitable agen
higﬁway. The operator of any vehicle involved in an acciderfies or individuals, forms or an automated format for accident
resultingonly in damage to fixtures or other property legafipn '€POrtsrequired to be made to the department. Any report forms
or adjacent to a highway shall take reasonable steps to khte @Ndautomated format shall call for $iefently detailed informa
notify the owner or person in clygr of such property of such facttion to disclose with reference tdraffic accident the cause, con
and of the operatds name and address and of the registratié’rﬁt'onsme” existing, and the persons and vehicles involved.
number of the vehiclethe operator is driving and shall upon (4) POLICE AND TRAFFIC AGENCIESTO REPORT. (a) Every law
requestand if available exhibit his or her operagolicense and enforcementgency investigating or receiving a report of ditraf
shall make report of suchccident when and as required in saccidentas described iaub.(1) shall forward an original written

346.70 reportof the accident or a report of the accident in an automated
History: 1991 a. 316 formatto the department within 10 days after the date of the acci
dent.

346.70 Duty to report accident. (1) IMMEDIATE NOTICE OF

ACCIDENT. The operator of a vehicle involved in an accident resullnortform or in an automated format prescribed by the secretary
ing in injury to or death of any person, any damage to state or ot f% uniform trafic accident report form shall be supplied by the
government-owned propeytyxcept a state or other governmentgecretaryin suficient quantities to meet the requirements of the
owned vehicle, to an apparent extent of $200 or more odental departmenand the law enforcement agency

ageto propertyowned by any one person or to a state or other ) . .
government—ownedehicle to an apparent extent of $1,000 or () Notwithstanding s346.73 any person may with proper
moreshallimmediately by the quickest means of communicatigif'€:during ofice hours, and subject to such orders or regulations
give notice of suctaccident to the police department, the sfierif 25the custodian thereof prescribes, examine or copy such uniform
departmenor the trafic department of the county or municipalitylraffic _accident reports, including supplemental asfditional

in which theaccident occurred or to a state firapatrol oficer. €POItS, statementsof witnesses, photographs and diagrams,
In this subsection, “injury” means injury to a person of a physi tainedby local authorities, the state tiiafpatrol or any other
natureresulting in death or the need of first aid or attention by'avestigatinglaw enforcement agency

physicianor sugeon,whether or not first aid or medical orgisr ~_ (9) The department, upaequest of local enforcement agen
cal treatment was actually received; “total damage to propeﬁ&QS,Sha” make available to them compilations of data obtained
owned by one person” means the sum total cost of putting tH@m such reports.

propertydamaged in the condition it was before the accident, if (h) Every lawenforcement agency investigating or receiving
repairthereof is practical, anifl not practical, the sum total costa reportof a trafic accident as described in sib) shall forward

of replacing such propertyFor purposes of this subsection if any copy of the report of the accident to the countyitrabfety com
propertywhichis damaged is held in a form of joint or multiplemissionor to the person designated to maintain spot maps under

(b) The reports shall be made ommiform trafic accident
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s.83.013 (1) (a)n the county where the accident occurred wherontentof the bloodspecimen. The coroner or medical examiner
theaccident occurred on a county or town road or on a street whesiesingthe blood to bevithdrawn shall be notified of the results
the population of the cityvillage or town is less than 5,000. Foof each analysismade and shall forward the results of each such
traffic accidents occurring within a city or village with a populaanalysisto the department of health services. If the death involved
tion of 5,000 or morethe law enforcement agency investigatingy motor vehicle, the department shall keep a record of all such
or receiving a report shdibrward a copy of the report of the acci examinationsto be used for statistical purposes only and the
dentto the city or village where the accident occurred. departmentshall disseminate and make public temulative
(i) Whenever a law enforcementfiofr investigatesor resultsof the examinations without identifying the individuals
receivesa report of a trdit accident subject to sufil), in which involved. If the death involved an all-terrain vehicle, the depart
the operator of any vehicle involved in the accident displaysraentof natural resources shall keep a record of all sielmina
driver'slicense issued by the federal department of stather tionsto be used for statistical purposes oad the department
wise claims immunities or privileges und2? USC 25440258a of natural resources shall disseminate and make publauthe
with respect to the operaterviolation of any state trfié law or lative results of the examinations without identifying theividu-
anylocal trafic law enacted by any local authority in accordancels involved.
with s.349.06 the oficer shall do all of the following: (3) In a case of death involving a motor vehicle in which the
1. As soon as practicable, contact the diplomaéicurity accidentand the death occur in fiifent counties, the county
commandcenterof the ofice of foreign missions, diplomatic wherethe death occummay chage the county where the accident
motor vehicle ofice, within the federal department of state, t@ccurs a reasonable fee for withdrawing the blood spediroen
verify the status and immunity any, of thedriver claiming diple  the body of the decedent as required under 2jb.
maticimmunity. History: 1973 c. 2721977 c. 2%.1654 (7) (a)1977 c. 2731983 a. 4851985
2. Within 10 days after the date e accident, forward a copy a.29 1987 ‘a. 3021995 a. 2%.9126 (19) 2001 a. 992007 a. 2(‘5.9121 (6) (&)
of thereport of the accident, at no cer o the diplomaic secu ', Corrsiioct e ecors under sub, ) s ot confdented s e re
rity command center of thefiaie of foreign missionsjiplomatic  app. 1987).
motor vehicle ofice, within the federal department of state.
(5) FaLsIFYING REPORTS. No person shall falsely make and file346.72 Garages to keep record of repairs of accident
or transmit any accident report or knowingly make a false-stattamage. The person in chge of any garage aepair shop to
mentin any accident report which is filed or transmitted pursuanthich is brought any motor vehicle which shows evidendeaef
to this section. ing been involved in an accident shall keep a record ofiste
History: 1975 c. 240881, 1977 c. 2%s.1486 1654 (7) (a)(c); 1977 ¢. 1001979  suchvehicle is brought in and the nature of the refh& name
Sooa 1981 ¢ 20133 3141985 a. 201987 a. 21,1993 2. 24p437, 1995 2. 13 gnd address of the owneand the make, year and registration
Cross Refeence: See also chirans 100Wis. adm. code. numberof the vehicle. Such record shall be kept in the ptdce
Itemssubiject to examination under s. 346.70 (4) (f) may not be withheld by the pliusinessiuring business hours and shall be open to inspection by
e e oty s e v, T Ao, any traffic offcer.Shop records normally kept by garages and
(Ct. App. 1991). repairshops are adequate for the purpose ofgb@ion if they

A county sherff's department is not a consumer reporting agency subject to the 2@ntainthe information specified in this section.
creditreporting act for reports under sub. (Bowever the federal trade commission

hastak ite position. 63 AtGen. 364. . L .
astaien an oppostie postiion oen 346.73 Accident reports not to be used intrial. Notwith-

346.71 Coroners or medical examiners to report; standing $346.70 (4) (f) accident reports required to b_e_filed with
require blood specimen. (1) Every coroner or medical ©F transmitted to the department or a county or municipal author
examinershall, on or before the 10th day of each month, reportif Shall not be used as evidemeany judicial trial, civil or crimi
writing anyaccident involving a motor vehicle occurring withinnal, arising out of an accident, except that such reports may be
the coroners or medicakxaminets jurisdiction resulting in the Usedas evidence in any administrative proceeding condumted
deathof any person during the preceding calendar month. If tHtedepartment. The department stiathish upon demand of any
accidentinvolved an all-terrain vehicle, the report shall be madiersonwho has or claims to have made such a report, or upon
to the department of natural resources and shall include the infd@mandof any courta certificate showing that a specified acci
mationspecified by that department. If the accident involved aignt report has or has not been made talépartment solely to
other motor vehicle, the report shall be madethe department provea compliance oa failure to comply with the requirement
and shall include the information specified by the departmenthatsuch a report be made to the department.
The coroner or medical examiner tife county where the death History: 1971 c. 2531977 c. 2%.1654 (7) (2)1993 a. 437
occurs, if the accidentoccurred in another jurisdiction, shall, o )
immediatelyupon learningf the death, report it to the coroner 0846.74 Penalty for violating sections 346.67 to 346.73.
medicalexaminer of the county where the accident occurred, @ Any person violating $346.72may be required to forfeit not
providedin s.979.01 (1) lessthan $20 nor morthan $40 for the first énse and may be

(2) In cases of death involving a motor vehicle in which theequiredto forfeit not less than $50 nor more than $100 for the 2nd

decedentwas the operator of a motor vehicle, a pedestrian ®4Subsequent conviction within a year

yearsof age or older or a bicycle or electric personal assistive (2) Any person violating s346.70 (1) (2) or (3), 346.71or
mobility device operator 14 years of age or older and dibd 346.73may be required to forfeit not ledgan $40 nor more than
within 6 hours of the time of the accident, the coroner or medi&200for the first ofense and may be required to forfeit not less
examinerof the county where the death occurred shall require thhan$100 nor more tha$500 for the 2nd or subsequent convic
a blood specimen of at least 10 cc. be withdrawn from the botiyn within a year

of the decedent within 12 hours after his or her déstthe core (3) Any person violating.346.680r 346.69may be required
neror medical examiner or by a physician so designated by {&orfeit not more than $200.

coroneror medical examiner or by a qualified person atlihec - :

tion of the physician. All funeral directors shall obtain a releazgit(ﬁ)otpl‘ggsptehr;?%Zg’ﬁg?%ﬁiﬁﬁgﬂ%ﬁ%@ be required to fer
from the coroner omedical examiner of the county where th - A

accidentoccurred as provided in879.01 (4)prior to proceeding ~ (5) Any person violating any provision of346.67 (1)

with embalming any body coming under the scope of this section.(a) Shall be fined not less than $300 nor more than $1,000 or
Theblood so drawn shall be forwarded to a laboratory approviEdprisonednot more than 6 months or both if the accident did not
by the department dfealth services for analysis of the alcoholinvolve death or injury to a person.
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(b) May be fined not more than $10,000 or imprisonechéitr electricpersonal assistive mobility device and a motor vehicle to
morethan 9 months or both if the accident involved injury to a paravel safely side by side within the lane.

sonbut the person did not daf great bodily harm. (2) (a) Any person operating a bicycle or electric personal
(c) Is guilty of a Class E felon§ the accident involved injury assistivemobility device upon a roadway at less than the normal

to a person and the personfsuéd great bodily harm. speeddf trafic at the time and place and under the conditions then
(d) Is guilty of a Class D felony if the accident involved deatxistingshall ride as close as practicabldtte right-hand edge

to a person. or curb of_the unobstructed travelmadwaylncl_udlng operators
(e) Is guilty of a felony if the accident involved deattirgary ‘é";‘ge%;_e riding2 or more abreast where permitted under gjb.

to a person. _ _ _ _
(6) (a) A vehicle owner or other person found liable under s, . 1- When overtakingind passing another vehicle proceeding
346.675with respect to a violation of §46.67 (1)may be N the same direction. _ -
requiredto forfeit not more than $1,000. 2. When preparing for a left turn at an intersectomnto a
(b) A vehicle owneror other person found liable under sPrivateroad or driveway

346.675with respect to a violation of 346.680r346.69may be 3. When reasonably necessaryatoid unsafe conditions,
requiredto forfeit not more than $100. including fixed or moving objects, parked or moving vehicles,

(c) Imposition of liability under $346.675shall not result in pedestriansanimals, surface hazards or substandard width lanes

suspension or revocation of a persooperating privilege under thatmake it unsafe to ride along the right-hand edge or curb.
s.343.300r 343.31, nor shall it result in demerit points being (b) Notwithstanding pafa), any person operating a bicycle or

recordedon a persos’ driving record under 843.32 (2) (a)  electricpersonal assistive mobility device upon a one—higi
History: 1971 c. 2781973 c. 2181981 c. 2070; 1997 a. 25283 2001 a. 109 Way having2 or more lanes available for tiafmay ride as near
2003a. 742005 a. 41. the left—hand edge or curb of the roadway as practicable.
~ (c) Any person operating a bicycle electric personal assis
SUBCHAPTERXII tive mobility device upon a roadway shall exercise due care when

passinga standing or parked vehicle or a vehicle proceedititgin
samedirection,allowing a minimum of 3 feet between the bicycle

BICYCLES, ELECTRIC PERSONAL ASSISTIVE or electric personal assistive mobility device and the vehicle, and

MOBILITY DEVICES, AND PLAY VEHICLES shallgive an audible signal when passanbicycle or electric per
sonalassistive mobility device rider proceeding in the same-direc
346.77 Responsibility of parent or guardian for viola - tion.
tion of bicycle and play vehicle regulations. No parent or (3) (a) Persons riding bicycles @fectric personal assistive

guardianof any child shall authorize or knowingly permit suchmobility devices upon a roadway may ride 2 abreast if such-opera
child to violate any of the provisions of $816.78t0346.804and tion does not impede the normal and reasonable movement of traf

347.489 fic. Bicycleor electric personal assistive mobility device opera
History: 1983 a. 243.66; 2001 a. 90 torsriding 2 abreast on a 2-lane or more roadway shalixitién
asingle lane.

346.78 Play vehicles not to be used on roadway . No

. . . (b) Persons riding bicyclagon a roadway may not ride more
personriding upon any playehicle may attach the same or h'mtk(lfmz abreast except upon any path, trail, lane or other way set

selfor herself to any vehicle upon a roadway or go upon any roadjgefor the exclusive use of bicycles and electric personal-assis
way except while crossing a roadway at a crosswalk. tive mobility devices.

History: 1983 a. 243 . . .
(4) No personmay operate a bicycle, electric personal assis

346.79 Special rules applicable to bicycles. Whenever tive mobility device, or moped upon a roadway where a sign is
abicycle is operated upon a highwaicycle lane or bicycle way erec_tedndlcatlng tha_t b|<_:ycle, e_Ie_ctrlc personal assistive mobility
the following rules apply: device,or moped riding is prohibited.
(1) A person propelling a bicycle shall not ride other tinpon (5) Exceptas provided in ss346.23 346.24 346.37 and
or astride a permanent and regular seat attached thereto. ~ 346.38 every rider of a bicycle or electric personal assistive
(2) (a) Except as provided in p&b), no bicycle may be used mobility device shall, upon entering on a highywagld the right—

: of-wayto motor vehicles.
to carry or transport more persons at one time theamumber for s i
whichit is designed. N gitllstory. 1973 c. 1821977 c. 208288, 1979 c. 1971985 a. 691995 a. 1332001

(b) In addition tathe operatgra bicycle otherwise designed to
carry only the operatomay be used to carry or transport a chil®46.803 Riding bicycle or electric personal assistive
seatedn an auxiliary child$ seat or trailer designed for attachmobility device on bicycle way . (1) Every persoroperating
mentto a bicycle if the seat or trailés securely attached to thea bicycle orelectric personal assistive mobility device upon a
bicycle accordingo the directions of the manufacturer of the se&icycle way shall:
or trailer (a) Exercise due care and give an audible signal when passing
(3) No person operating a bicycle shalirry any package, abicycle or electric personal assistive mobility device rider or a
bundleor article which prevents the operator from keeping at legetdestriarproceeding in the same direction.

onehand upon the handle bars. (b) Obey each tréit: signal or sign facing a roadway which

(4) No persorriding a bicycle shall attach himself or herselfunsparallel and adjacent to a bicycle way
or his or her bicycle to any vehicle upon a roadway (2) Everyperson operating a bicycle or electric personal-assis

(5) No person may ride a moped or motor bicycle with thiéve mobility device upon a bicycle way opém 2-way trafic
powerunit in operation upon a bicycle way shallride on the right side of the bicycle way

Hisgory:. 197|3 C-d18ﬁl977 c. 2881923 a. 24319|85bg. 2?81199_1 a-d3%6 (3) Every operator of aicycle or electric personal assistive
o which 3 Sconal Seat, but mo ooreats o handarne, hactise. 61 Aty Niobility device entering a bicycle way shall yield the right-
Gen. 360. of-wayto all bicycles and pedestrians in the bicycle way

(4) Exceptas provided irs.349.236 (1) (bm)a person may

346.80 Riding bicycle or electric personal assistive operatean electric personal assistive mobility device upon any

mobility device on roadway . (1) In this section,'substan  picycle path.
dardwidth lane” means a lane that is too narrowdadricycle or  History: 1973 c. 1822001 a. 90
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346.804 Riding bicycle on sidewalk. When local authori 346.89 Inattentive driving. (1) No person while driving a
tiesunder s346.94 (1)permit bicycles on theidewalk, every per motorvehicle shall be so engaged or occupied as to interitire
son operating a bicycle upon a sidewalk shadlld the right— the safe driving of such vehicle.
of-wayto any pedestrian and shall exercise due care and give an2) No person shall drive any motor vehicle equipped with any
audiblesignal when passing a bicycle or electric personal assistigvice for visually receiving a television broadcast wherch
mobility device rider or a pedestrian proceeding in the same dirgeviceis located in the motor vehicle at any point forward of the
tion. backof the operatds seat or when such devicevisible to the
History: 1973 c. 1822001 a. 90 operatorwhile driving the motor vehicle.

346.805 Riding electric personal assistive mobility
device on sidewalk. Except as provided in s346.94 (18) (a)
2.and349.236(1) (b), a person may operate an electric persongﬂ

assistivemobility device upon any sidewalk. Every person epefnan 500 feet or drive into opark his or her vehicle within the
atl?l? ar? ﬁleptlr:jc ﬁers‘orllal a%SS'St'Ve mobllgy d?V“fFE“bf% S'dl‘? block where, or within 300 feet of the driveway entrance or similar
walk shall yield the right-of-way to angedestrian or bicyclist ,5intof access to a driveway or road on which, fire apparatus has
andshall exercise due care and give an audible signal when pgféppedn responséo an alarm. The personal vehicles of rem

ing a bicycle or other electric personal assistive mobd#tyice g of avolunteerfire department answering the alarm are-con
or a pedestrian proceeding in the same direction. sidered on dicial business.

History: 2001 a. 90 History: 1975 c. 253421

346.90 Following emergency vehicle. The operator of
yvehicle other than one orfigfal business shall not follow an
thorizedemegency vehicle responding to a call or alarm closer

346.82 Penalty for violating sections 346.77 to 346.91 Crossing fire hose. No persorwithout the consent

346.805. (1) Any person violating s846.77 346.79 (1Y0(3),  of the fire depart?nermfficial in com?nand may drive a vehicle

or346.80t0 346.805may be required to forfeit not more than $20y, e any unprotected hose of a fire department when such hose is

(2) Any person violating s346.78 or 346.79 (4)may be |aid down on any street or private driveway to be used at any train

requiredto forfeit not less than $10 nor more than $20 for the fir[ﬂg exercise, scene of an emency or alarm of emeency.

offenseand not lesthan $25 nor more than $50 for the 2nd or sub History: 1985 a. 1872005 a. 144

sequentonviction within a year

History: 1971 c. 2781973 c. 1821983 a. 2432001 a. 992003 a. 321 346.915 Fo||owing snowpk)ws. (1) In this section,

“snowplow” means a vehicle that is operated byperson
employedby or on behalf of an authority in clgarof themainte

SUBCHAPTERXIII nanceof the highway to perfornhighway winter maintenance
snowand ice removal, including plowing, salting, asehding,
MISCELLANEOUS RULES during either a storm or cleanup following a storm and which is

usinglamps described in 847.26 (7)

346.87 Limitations on backing. The operator of a vehicle ~ (2) Theoperator of any vehicle that is not a snowplow maty

shallnot back the same unless such movement can be made {@tigw asnowplow closer than 200 feet upon any highway having
reasonablesafety aposted speed limit of more than 35 miles per hibtine snow

plow is engaged in highway winter maintenance snow and ice
346.88 Obstruction of operator 's view or driving removal,as described in sufi), and is using lamps described in
mechanism. (1) No person shall drive a vehicle when it is s&-347-26 (7) This subsection does not appitien overtaking and

loadedor when there are in the front seat such number of persdfSSinga snowplowbut the fact that the operator of any vehicle
or any persons so situated, as to obstruct the view of the operHfn@highway having a posted speed limit of more than 35 miles
hour follows the snowplow more closely than 200 feet for one

to the front or to the sides or as to interfere with the operator hav
free use ofboth hands and feet to the operating mechanisms'Bre or more or follows more closely than 200 feet when the snow
controlsof the vehicle. plow is moving at the maximum speed limit is prima facie evi

dencethat the operator of such following vehicle is violating this
subsection. Thisubsection does not apply to a snowplow that is
0stoppedor standing in the highway

History: 2001 a. 34

(2) No passenger in a vehic#hall ride in such a position as
to interfere with the operat view ahead or to the sides or t
interferewith the operatds control of the operatingiechanism
of the vehicle.

(3) (a) Noperson shall drive any motor vehicle with any sigrg46.92 lllegal riding. (1) No person shall drive a vehicle
posteror other nontransparent material upon the front windshieldhenany person other than an employee engagtre necessary
front side wings, side windows in the drit@compartment or rear dischargeof the employes’ duty isupon any portion thereof not
window of such vehicle other than a certificate or other stickelesignecor intended for the use of passengers.
issuedby order of a governmental agencyuch permitted sticker  2) No person other than an employee engaged in the neces
shall not cover more than 15 square inches of glass surface gafl;gischage of the employes'duty shall ride upon any portion
shallbe placedn the lower left-hand comer of the windshield; thes 5 yehicle not designed or intended for the use of passengers.
left corner being on the er\/srleft when seat.ed behind thg wheel. (3) This section does not apply to persons riding within truck

_(b) No person shatirive any motor vehicle upon a highwayyqgiesin spaces intended for merchandiseodhe operator of any
with anyobject so placed or suspended in or upon the vehiclegghvehicle.
asto obstruct the drivés clear view througthe front windshield. — pistory: 1991 a. 316

(c) No person shall drive any motor vehicle upon a highway
soloaded or with any object so placed or suspended in or upon3€.922 Transporting children in  cargo areas of motor
vehicleso as to obstruct the driverclear vision through the reartrucks. (1) Notwithstanding s346.92 no person may operate
window unless such vehicle is equippeith an outside rear view upona highway a motor truck having a gross weight of 10,000

mirror meeting the requirements of317.40 poundsor less when any child under the age of 16 years is in an
(d) Signal lamps usely authorized emgency vehicles shall opencago area of the motor truck.
not be considered a violation of this section. (2) Subsectior(1) does not apply to any of the following:

(4) Thewindshield, side wings and side and rear windofvs  (a) A person operating farm truck in conjunction with farm
amotor vehicle shall be kept reasonably clean at all times.  operations.
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(b) A person operating a motor truck iparade sanctioned by  (2g) Any person violatinghis section may be required to-for
alocal municipality feit not less than $20 nor more than $400 and shall have his or her
(c) A person operating a motor truck for the purpose of trar@peratingprivilege:
porting licensed deer hunters during the authorized deer hunting(a) For a violation committed within 12 months of one-pre
season with firearms. vious violation, suspended under313.30 (6) (b) 2.

History: 1995 a. 420 . . . L
This section is a safety statute intended to prevent any and all harnee it (b) For a violation committed within 12 months of 2 or more

resultfrom a child being transported in topen cago area of a vehicle, including Previous violations, suspended unde343.30 (6) (b) 3.
thoseresulting from a chiléd immature decision to jump from the gararea of a History: 1971 c. 213.5; 1983 a. 741985 a. 281989 a. 1051999 a. 1092007
moving vehicle. A destaging area of a parade falls under the exception under sul20.

(2) (b) for parades sanctioned by local municipalities. Nunéemerican Family

Mutual Insurance, 2003 WI App 3860 Ws. 2d 377659 N.W2d 171 02-1041 . . .
vt ’ pp 336 ! ' 346.935 Intoxicants in motor vehicles. (1) No person

346.923 Human service vehicles: minimum operator may drink alcohol beverages or inhale nitrous oxide whil@he
quaiifications. Notwithstanding 55111.321 111.322 and sheis in any motor vehicle when the vehicle is upon a highway

111.335 no person may operatehuman service vehicle trans  (2) No person may possess bis or her person, in a privately
porting any passenger unless all of the following apply: ownedmotorvehicle upon a public highwagny bottle or recep

(1) The operator possesses a valid operatticense issued taclecontaining alcohol beveragesnitrous oxide if the bottle or
underch.343or by another jurisdiction thaithorizes the opera €Ceptacléhas been opened, the seal has been broken or the con
tion of the human service vehicle. tentsof the bottle or receptacle have been partially removed or

. eleased.
(6) Theoperator holds a valid school bus endorsement unJer(3) The owner of a privately owned motor vehicle, or the

s.343.120r the operatomeets the requirements specified under . - p . -
s.343.12 (7)and(8) and any rule established by the departmedf'ver of the vehicle ithe owner is not present in the vehicle, shall

unders.343.12 (7)and(8). not keep, or allow to be kept in the motor vehicle when it is upon

- . highway any bottle or receptacle containing alcohol beverages
(8) Theoperator has, within the 2 previous years, been fU'E/r nitrous oxide if the bottle or receptablas been opened, the seal

trainedin the proper use of all passenger restraint systems avgllgjyeen hroken or the contents of the bottle or receptacle have
atﬂ&(’)’: Fh;)?;;n%%s;rgggg:ig;cle. beenpartially removed or released. This subsection dus

v Cem T applyif the bottle or receptacle is kept in the trunk of the vehicle
or, if the vehicle has no trunk, in some other area of the vehicle not

346.924 Transporting buildings on highways.  No per . . -
sonmay operate a vehicteansporting a building, as defined in s"°"Mally occupied by the driver or passengers. A utility compart
348.27(12m) (a) L. ona highway unless all of the following mentor glove compartment is considered to be withinarea

normally occupied by the driver and passengers.

apply: 4 In this subsection:
(1) Thevehicle is a commercial motor vehicle and the person (4) (@) In this subsection: )
holdsa valid commercial driver license. 1. “Chaufeur” means a person employed full time or on a reg

(2) Thevehicle is operated undarvalid motor carrier certifi Ular basis, including leased drivefsy the principal purpose of

cate or license of authority issued underld or under applica operau?ga motor \’/’eh|c|e. _ _
ble federal lawand all insurance requirements applicable to the 2. “Limousine” means any motor vehicle for charter or hire

vehicleunder s194.41or federal law are satisfied. which is operated by a chdafir anddesigned for transporting
History: 2005 a. 250 persongather than property
) ) _ (b) This section does not apply to passengers in a limousine or
346.925 Operation of agricultural machinery by youth - in a motor bus who possess any bottle or receptaciining

ful operators. (1) No person may direct or permit a child undealcohol beverages that has been opened, on wihielseal has
the age of 16 years to operagefarm tractor or self-propelled beenbroken or theontents of which have been partially removed
implementof husbandry on the highway unless the child has begnreleased if the vehicle is operated by a deanholding a valid
certified under $36.25 (32) (aR. as successfully completing alicenseand endorsements authorizing operation of the veagle
tractor and machinery operation safety training course that ggovidedin ch.343and is in compliance with any local ordinance
equivalentto the requirements, other than agggcified unde29  or regulation adopted under3:9.24

CFRpart 570.7G0 570.72 (5) In addition toany other penalty prescribed by |aany

(2) Subsectiorfl) does not apply to operationafarm tractor violation of this sectiorby an operator of a commercial motor
or self-propelled implement of husbandry on the highway omahicleshall be punished under36.65 (2u)

coursethat is perpendicular to the direction of the highway History: 1975 c. 29%.16; Stats. 1975 s. 346.935981 c. 201981 c. 7%.17,;
History: 1993 a. 4551995 a. 1941997 a. 178 1983 a. 5351985 a. 33%.253 1989 a. 1051997 a. 336
346.93 Intoxicants in vehicle; underage persons. 346.94 Miscellaneous prohibited acts. (1) DRIVING ON

(1) No underage person, as defined unddi26.02 (20m)ymay SIDEWALK. The operator of a vehicle shall not drive upon any side
knowingly possesdransport, or have under his or her control arwyalk area except at a permanent or temporarily established drive
alcohol beverage in any motor vehicle unless the person vigy unless permitted to do so by the local authorities.
employedby a brewer brewpub, alcohol beverage licensee, (2) Racing. No operator of a motor vehicihall participate
Wholesa!er,retailer dijstributor me_lnufactureror rectifie( and is in any race or speed or endurance contest upon any highway
possessingiransporting, or having such beverage imator (4) MISSILES, CIRCULARS OR PAMPHLETS. No person shall
vehicleunder his or her control during his or her workli@urs 6y any missile, circular or pamphlet at thecupants of any
andin the course of employment, as provided und&s.07 (4) yenhicle or throw or place any missileircular or pamphlet in or
(bm). B ) on any vehicle, whether or not the vehicle is occupied. 3tiis

~(2) In addition toany other penalty prescribed by Jaany sectiondoes not apply to any person who places on a vehicle edu
violation of this section by an underage persoiving or operat cationalmaterial relating to the parking privileges of physically
ing or on duty time with respect to a commercial motor vehiclfisabledpersons if the person hasgaod faith belief that the
shallbe punished under 346.65 (2u) vehicleis violating state or local law on parkifay motor vehicles

(2f) Exceptas provided in sul§2g), any person violating this usedby the physically disableand the educational material has

sectionmay havehis or her operating privilege suspended undéeenapproved by the counain physical disabilities as provided
s.343.30 (6) (b) 1. unders.46.29 (1) (em)
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(5) PLACING INJURIOUS SUBSTANCE ON HIGHWAY. NO person (16) RaDIOS OR OTHER ELECTRIC SOUND AMPLIFICATION
shallplace or cause to be placed upon a highway any foreign sobvices. (a) Except as provided in 347.38 (1) no person may
stance which isr may be injurious to any vehicle or part thereofoperateor park, stop oleave standing a motor vehicle while using

(7) SPILLING LOADS OF WASTE ORFOREIGNMATTER. The opera aradio or other electric sound amplification device emitting sound
tor of every vehicle transporting waste or foreign matter on tf@m the vehicle thats audible under normal conditions from a
highwaysof this state shall provide adequate facilities to prevefliistanceof 75 or more feet, unless thkectric sound amplification
suchwaste or foreign matter from spilling on or along the higtfleviceis being used to request assistance or warn against an

ways. unsafecondition.
(8) TRANSPORTINGPERSONSIN MOBILE HOMES, RECREATIONAL (b) This subsection does not apply to any of the following:
VEHICLES, OR BOATS. Except as provided in su@m), no person 1. The operator of an authorized egency vehicle, when

may operate a motor vehicle towing any mobile homegre respondingo an emegency call or when in the pursuit of an actual
ationalvehicle, or boat on a trailer upon a highwetyen any per or suspected violator of the law or when respondmgut not
sonis in such mobile home, recreational vehicle, or boat. uponreturning from a fire alarm.

(8m) TRANSPORTINGPERSONSIN FIFTH-WHEEL RECREATIONAL 2. The operator of a vehicle of a public utilias defined in
VEHICLES. (@) No person may operate a motor vehicle towingsall.40 (1) (a)
fifth-wheelrecreational vehicle upon a highwatien any person 3. The operator of gehicle that is being used for advertising
underthe ageof 12 years is in the fifth-wheel recreational vehiclgurposes.
unlessone person 16 years of age or older is also in the fifth-wheel 4 The gperator of a vehicle that is being used in a community
recreationaehicle. . _ _eventor celebration, procession or assemblage.

(b) No person may operate a motor vehicle towing a fifth— 5 e activation of a theft alarm signal device.

wheel recreational vehicle upon a highway with any person in ; .
such recreational vehicle unless the fith-wheel recreationg| O The operator of a motorcycle beiogeratecbutside of a

vehicleis equipped with a two-way communications system HSinesor resndence_ district. . )

properworking order and capable of providing voice communica . /- A local authority that has enacted an ordinance in cenfor

tions between the operator of the towing vehicle andamtypant Mity with s.349.135

of the fifth—wheel recreational vehicle. ~ (17) IN-LINE SKATES ON ROADWAY. (@) A person riding upon
(8s) TRANSPORTINGPERSONSIN BUILDINGS. No person may In—lineskates may go upon any roadway under the jurisdiction of

operatea vehicle transporting a building, as defined i848.27 alocal authoritysubject to any restrictiorspecified by municipal

(12m) (a) 1. on a highway if any person is in the building. ~ Ordinanceenacted under 849.235

(9) ALIGHTING FROM OR BOARDING MOVING VEHICLE. NO per (b) Any persorriding upon in-line skates upon any roadway
sonshall alight from or board any vehicle when such vehicle is §pall ride in a careful and prudent manner and with due regard
motion. underthe circumstances for the safety of all persons using the

roadway.

(10) CLINGING TO MOVING VEHICLE. NO person riding upoa . . . ) .
motor bicycle, moped or motorcycle may attach saene or him (c) Notwnhstandmg any othe( provision of this subsecpon or
selfor herself to any other moving vehicle upon a highway excepg49-235 no person riding upon in—line skates radtch the in—
whenthe motor bicycle, moped or motorcycle is incapacitated akae skates or himself or hersétf any vehicle upon a roadway or
beingtowed. A tow device attached to a towed motor bicycl€Xceptwhile crossing a roadway at a crosswalk, go upon@sry
mopedor motorcycle shall be attachedthat an operator of the Way under the jurisdiction of the department.
towed vehicle may release the tow device at any time. (18) ELECTRIC PERSONAL ASSISTIVE MOBILITY DEVICES ON

(11) TowinG sLEDS,ETC. No person shall operate any vehicl®OADWAYS AND SIDEWALKS. (@) 1. Except as otherwipeohibited
or combination of vehicles upon a highway wiseich vehicle or I this chaptera person may operate electric personal assistive
combination of vehicles istowing any toboggan, sled, skis,mobility device upon any roadway sidewalk that is under the
bicycle, skates or toy vehicle bearing any person. jurisdiction of the department.

(12) DRIVING ON BICYCLE LANE ORBICYCLE WAY. NoO operator 2. Except as provided in 849.236 (1) (c)the department
of a motor vehicle may drive upon a bicycle lane or bicycle we{yay by rule prohibit electric personaksistive mobility devices
exceptto enter a drivewayto mege into abicycle lane before Uponany roadway _under its jurisdiction for which the sp_eed limit
turning at an intersection, or to enter or leave a parking spagenorethan 25 miles per houand may by rule prohibit such
locatedadjacent to the bicyclane or bicycle wayPersons oper devicesupon any sidewalk under its jurisdiction. This subdivi
ating a motor vehicle upon a bicycle iane or bicycle way shaliondoes not apply upon any sidewalk at a permanent or tempo
yield the right-of-way to all bicycies and electric personal assiily established driveway
tive mobility devices within the bicycle lane or bicycle way ~ (b) A person may operate an electric personal assistive-mobil

(13) ABANDONED MOTOR VEHICLES. No person may cause alty device upon any roadway under the jurisdiction of a local
motor vehicle to be abandoned, within the meaning 6#8.40 authority,subject to any prohibitions specified by municipaii-
(Im)or(4) (b) 1, on or along any highway or on any public of prif2nceenacted under 849.236
vate property (19) OFF-ROADUTILITY VEHICLES ON ROADWAY. (&) Aperson

(14) USEOF FLASHING BLUE LIGHTS ALONG HIGHWAYS. Except Mayoperate an bfroad utility vehicle upon any roadway that has
asprovided in ss346.03 (3)and347.25 (Im)and(1s), no person aspeed limit of 35 miles per hour or less. This paragraph applies
may maintain or operate any device equipped witlhaghing, ©n!Y if the person operating the fefoad utility vehicle is
oscillatingor rotating bludight within 100 feet of a highway if the €mployedby, or under contraatith, the state or a local govern
light i visible from the highway and if the department or the locAentalunit, as defined in €9.42 (7u) and the df-road utility
authorityresponsible for maintaining the highway determines th‘él?h'de'S being used for the state or local governmental purpose

motoristswould believe the light was the warning light galice  ©f collecting residential or commercial solid waste, landscaping,
vehicle. This subsection does not apply to airport lights. or performing incidental street maintenance, and is operated on a

(15) TOwING BY HUMAN SERVICE VEHICLES. NO person may highway for a distance not to exceed om.a.half mlle.
operatea school bus that is not equipped with a sigi¢ or side (b) No person may operate aif-ebad utility vehicle upon any

emergencyexit windows suitable to provide an efat pupils in h'gz‘t’(‘)’r&;)’tlg% 2?:;525%1';”;&52T‘gg‘fgg;i_nsgggﬂgig‘igggour
anemegency or a human service vehicle over any public hlghwg)g‘33 10012, 8387 1993 a. 2601995 a. 131133 216 373 1997 a. 272001 a.

of this state with any trailer or semitrailer attached. 90; 2003 a. 26192, 2005 a. 18, 250, 2007 a. 1.
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An ordinance adopting sub. (4) in its entirety violated the constitutional guarantggthe violation, then thewnerof the vehicle shall not be liable
of free speech. Deida €ity of Milwaukee, 176 F Supp. 2d 8592001). underthis section or under 846.94 (16)

346.945 Vehicle owner’s liability for radios or other (c) If the vehicleis owned by a lessor of vehicles and at the time
electric sound amplification devices. (1) (a) Subjectto Of the violation the vehicle was in the possessioa lessee, and
5.346.01 (2) the owner of aehicle involved in a violation of s. thélessor provides a tiféf officer employed by the authority issu

346.94(16) shall be presumed liabfer the violation as provided N9 the citation with the informatiorequired under £43.46 (3)
in this section. then the lessee and not the lessor shall be liable under this section

; . L or under s346.94 (16)
(b) Notwithstanding pala), no owner of a vehicle involved o ) .
in a violation of s346.94 (16)may be convicted under this sectio;} (d) If the vehicle is owned by a dealas defined in $340.01
if the person operating tivehicle or having the vehicle under hisL1) (intro.) but including the persons specified ir8¢0.01 (1)

or her control at the timef the violation has been convicted forl@) 10 (d), and at the timef the violation the vehicle was being
the violation under this section or under346.94 (16) operatedby or was under the control of any person on aruiaJ

(2) Any member of the public who observes a violation of andif the dealer provides a tfaf officer employed by the author

) o : ﬁy issuing the citation with the name, address and opé&rator
346'94(16) may prepara written report indicating Fhat a viela licensenumber of the person operating the vehicle or having the
tion has occurred. Ihossible, the report shall contain the folow

vehicleunder his or her control on a triain, then that person, and

ing information: , , , _notthe dealershall be liable under this section or under the appli
(a) The time and the approximate location at which the V'0|éableprovision of $346.94 (16)

tion occurrgd. L (5) Notwithstandings.346.94 (16) (b) 6this section does not
) (b) The ||.Cense number and color of the motor vehicle InVOlV%thO the Operation of a motorcycle_
in the violation. History: 1995 a. 3731997 a. 271999 a. 80

(c) Identification of the motor vehicle as an automoluiietor
truck, motor bus, motorcycle or other type of vehicle. 346.95 Penalty for violating sections 346.87 to 346.94.

(3) (@) 1. Within 24 hoursafter observing the violation, a (1) Any person violating $346.87 346.88 346.89 (2)346.90to
memberof the public may deliver a report containing all of thé46-920r346.94 (1)(9), (10), (11), (12) or(15) may be required
informationin sub.(2) to a trafic officer of the county or munici O forfeit not less than $20 nor more than $40 for the fifsnse
pality in which the violation occurred. A report which does ndhdnot less than $50 nor more than $100 for2the or subsequent

containall of theinformation in sub(2) shall nevertheless be convictionwithin a year
deliveredand shall be maintainday the county or municipality ~ (2) Any person violating s346.89 (1)or346.94 (2)(4) or (7)
for statistical purposes. may be required to forfeit not less than $20 nor more than $400.

2. Within 48 hours after receiving report containing all of ~ (2m) Any person violating $346.935may be required to fer
theinformation in sub(2), the trafic officer shall investigatéhe feit not more than $100.
violation and may prepare a uniform fiaf citation under s. (3) Any persorviolating s.346.94 (5)r(14) shall be required
345.11and,within 72 hours after receiving such report, anyfitaf to forfeit $50 for each dénse.
officer employed by thauthorityissuing the citation may person (4) Any person violating $346.923 346.925 or 346.94 (8)
ally serve it upon the owner of the vehicle. (8m), or (8s) may be required to forfeit not more than $20 for the
(b) If with reasonable diligenctae owner cannot be servedfirst offense and not more than $50 for each subsequiemiset

underpat (a), service may be made by leaving a copy of the cita (5) Any person violating $346.94 (13)nay be required to for
tion at the ownes usual place of abode within this state in theit not more than $200.

presencef a competent member of the family who is at least 14 5e) Anv person violating 346.94 (16Ynav be required to
yearsof ageand who shall be informed of the contents thereqa‘ongeit)n ot Ié/srs) than $40 nor ?nore than g;SO)r?orythe fif g & and

Serviceunder this paragraph may b&adg by any Wit officer notless than $100 nor more than $200 for the 2nd or subsequent
employedby the authority issuing the citation and shall be PeLonvictionwithin a year

formedwithin 72 hours after a report containing all of the inferma . .
(5g) A vehicle owneror other person found liable under s.

tion in sub.(2) was delivered to a trfié officer under par(a) 1.
.( ) o par(a) 346.945may be required to forfeit not less than $40 nor more than
(c) If with reasonable diligence the owner cannot be Servggy ¢, e first dbnse and not less than $100 nor more $200
underpar (a) or (b) or if the owner lives outside of the Jurlsdlctlon(Or the 2nd or subsequent conviction within a ydeaposition of

of theissuing authorityservice may be made by certified mai iability under s.346.945shall not result in suspension or revoca
Sion of a persors operating license under343.3Q nor shall it

addressedtb the owneéss last—-knowraddress. Service under thi
paragraphshall be performed by posting the certified mail withi . . X h <
72 hoursafter a report containing all of the information in Si@&). ?gzglrtdlsngg?féggpglzné)tzgl)ng recorded on a persairiving

wasdelivered to a tr&t officer under para) 1. Except for own S
(6) Any person violating s346.94 (17)or (18) may be

erswho live outside of the jurisdiction of the issuing authQrs
Who Ve ou sl Jurisaict Issuing authorsiyr uiredto forfeit not less than $10 nor more than $20 for the first

vice under this paragraph may not be performed unless senVi
underpars.(a) ar?d(b)ghag beenyattempt(fd. offenseand not lesthan $25 nor more than $50 for the 2nd or sub

) " - . . sequentonviction within a year
4) Defensedo the imposition of liabilityunder this section . . .
inc?ut)je: P W (7) Any person violating $346.922may be required to forfeit

(a) That a report that the vehicle was stolen was giverrid-a not less than $10 nor more than $25 for the firigrefe and not
) ) P S | was g essthan$25 nor more than $200 for a 2nd or subsequent convic
fic officer before the violation occurred or within a reasonab

time after the violation occurred. fon within 3 years. o .
(b) If the owner of the vehicle provides a fiafofficer (8) Any person violating $346.94 (19may be required to for

employedby the authority issuing the citation wite name and feit not less than $30 nor more than $300.

addressf the person operating the vehicle or having the vehicle (%) Any person violating 346.924may be required to forfeit
underhis or her control at the time of thilation and suffcient "ot 1€ss than $500 nor more than $5,000. Each violation eonsti

information for the dfcer to determinghatprobable cause doestu'[e_st a.s?g)%ratge?;i. L60914 336 1975 ¢. 267320 1977 . 681063
notexist to believe that the owner of the vehicle was operating Q??ésﬁgssa 1980 & 235.89‘?.199]2. - é319%3 o 2&')455.7 1935 S 19}372 420

vehicleor having the vehicle under his or her control at the tim@goa. 1092001 a. 992003 a. 192297, 327, 2005 a. 250
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