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CHAPTER 449
OPTOMETRY EXAMINING BOARD

449.01 Definitions. 449.08 Unprofessional conduct.

449.015 Discriminationprohibited. 449.09 Investigations.

449.02 Licenses; exemptions. 449.10 Advertising.

449.03 Enforcement. 449.11 Penalties.

449.04 Examination. 449.12 Interpretation.

449.05 Qualifications for examination. 449.17 Use of diagnostic pharmaceuticals.

449.055 Endorsement. 449.18 Removals from eyes; use of therapeutic pharmaceuticals.
449.06 Renewal; continuing education. 449.19 Referral to other health care professionals.

449.065 Display of registration. 449.20  Civil immunity.

449.07 Denial, limitation, suspension, revocation, reprimand.

Cross-reference: See definitions in $140.01 to do so and a valid certificabé registration issued by the examin
Cross Refeence: See als®pt, Wis. adm. code. ing board, except that a dispensing optician neetl be so
licensedfor the practice of optical dispensing.

(2) This section shall noaipply to physicians and g@ons
duly licensed as such in¥¢onsin nor shall this section apply to
Rhe sale of spectacles containing simple lensea pfus power
only at an established place of business incidental to btisér
nessconducted therein, without advertising other than price mark
INg on the spectacles,no attempt is made to test the eyes. The
Mrm “simple lens” shall not include bifocals.
(3) This section does not apply to a person wiractices
. b . ; tometryunder the supervision of an optometrist licensed under
tional ability of the visual system and enhancement of visual P&his chapter The examining board shall promulgate rules specify

formanceby a.n)./ of the f.oIIc.)wmg.: . . . ing the conditions for supervision required under this subsection.
a. Prescribing, furnishing, fitting or employirgphthalmic History: 2005 a. 297

lensescontact lenses, frames, aids or prosthetic materials. Cross Refeence: See also ctOpt 4 Wis. adm. code.

b. Administering visual training, orthopics, visual therapy ofpry e ssesant pericning ctons winin e defioomemeny,
any other optometric means. tice of optometry A certified optometric technician wherforms services within
c. Prescribing oadministering drugs for ocular therapeutidie teiter of siomety seegaten sunerised by & eered optomets s
purpose®r removing superficial foreighodies from the eye or
anappendage to the eye unde#49.18 449.03 Enforcement. (1) No rule made by the examining
3. Examining into the fact, condition or cause of ocular healtipardshall expand the practice of optometry deetfthe practice
or disease, or treating or rendering advice regarding a conditi@frdispensing opticians, nehallthe examining board enact rules
or cause of ocular health or disease, by any optometric meangbich forbid the employment odin optometrist or declare such
instrumentality. employmentunprofessional conduct, or prohibit the operation of
4. Applying principles or techniques optometricsciences anoptometric department by optometristsaimercantile estab
in the diagnosis, prevention or treatment of a condition or cadi§@ment.
of ocular health or disease. (2) Thechairperson or the secretary of the examining board
(b) Except as provided in péa), the practice of the professionsShall cause actions to be instituted for violations of this chapter
of optometry does not include siery or medical treatment. Thedistrict attorney of the county in which thdesfse has been
(2) DIsPENSINGOPTICIANS. A dispensing optician is one Whocommlttedshall promptlyprosecute upon being informed thereof

A ; ; : . : . ._from any source.

practicesoptical dispensing. The practice of optical dispensing 'y e.°g ™o\ iis enumbered s. 449.03 bpoos Wis. Act 207and renum-
comprisesthe taking of necessary facial measurements and & sub. (2) by the evisor under s. 13.93 (1) (b).

processingfitting and adjustingf mountings, frames, lenses and History: 1979 c. 16%.38 (10) 2005 a. 297s. 13.93 (1) (b).

kindred products in the fillingof prescriptions of duly licensed Srzss szf?elf;ceﬁ Sse a('jS@ﬂt V\hﬁg agff"- code. g5 that dct h )

e H H H H naersup. , the board is prohibited from enactinigs that ct the practice
physiciansor optometrlsts_ for ophthalm!c_ lenses. Dupllcatlo.n%f dispensing opticians or forbidding the employment by them of optometrists or
replacementS)r. TGDFOdUCUO.nS. not requiring optometric ServiC@eclaringsuch employment unprofessional conduct. Fefnherasler63 Ws. 2d
may be done without prescription. Nothing herein contained sha#g 217 N.w2d 334
changethe responsibilityf physician to patient, or optometrist t

patient.
(4) ExAMINING BOARD. In this chapter“examining board”

meansoptometry examining board.
History: 1977 c. 83280, 1979 c. 321989 a. 311999 a. 85

449.01 Definitions. (1) OpPTOMETRY. (@) The practice of the
professionof optometry is defined as:

1. The employment of any optometric means, including to
cal ocular diagnostic pharmaceutiaients under €149.17 to
determinethe visual dfciency of the human visuadystem,
including refractive and functional abilities, or to diagnose th
presenceof ocular disease or ocular manifestations of syste
diseaseand other departures from normal.

2. The diagnosis and treatment of the refractive and-fu

©449.04 Examination. (1) Licenses to engage the practice
of optometry shall be issued only to persons who pass an examina
tion approved or conducted Hyeexamining board. An applicant
who qualifies under 2149.05may take any examination approved
or administered by thexamining board upon payment of the fee

449.015 Discrimination prohibited. Any agency of the SPecifiedin s.440.05 (1) o
state county municipality or school district shall accept the epto  (2) Theexamination shall reasonably relate to the skills likely
metric services of optometrists licensed under this chaptethe 0 be needed foan applicant to practice optometry in this state at

samebasis as those of any other person authorized by leento thetime of examination and shall seek to determine the appﬁicant’
der optometric services. preparednest exercise such skills. The examination shall test

History: 1999 a. 85.105 knowledge regarding general and oculpharmacology as it
relatesto optometry with particular emphasis on the use of topical
449.02 Licenses; exemptions. (1) No person shall prac ocular diagnostic pharmaceutical agents and therapeutic phar
tice optometry within the meaning dfis chapter without a license maceuticalagents, including the treatment of adverse reactions
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such pharmaceutical agents, and knowledge regarding th49.065 Display of registration. Every practicing optome
removalof foreign bodies fronan eye or from an appendage tdrist shall display in a conspicuous place, at the entrance of his or
theeye. The examination shall also test knowledge of state lawes office, the name of the person so practicing stmall keep the
andadministrative rules regarding tpeactice of optometryThe certificateof registration issued by ttexamining board conspieu
examiningboard may do any of the following: ously displayed in that place of business so that it can easily be

(a) Prepare, administeand grade the examination. seenand read.

. . . . History: 2005 a. 297s.22.

(b) Approve in whole or in part an examination prepared,
administeredand graded by the national board of examiners in9.07 Denial, limitation, suspension, revocation, rep -
optometry or another examination providerpproved by the rimand. (1) The examining board, by ordenay reprimancnd
examiningboard. may deny limit, suspend or revoke any license or certificate of

(c) Approve and administer an examination prepared arebistrationif the licensee or registrant:
gradedby or under the direction tffie national board of examiners  (a) Obtained the license or certificate through error or fraud;
in optometry or another examination provider approved by the (b) Is grossly incompetent;

exﬁgg!”%ﬁfgéﬂa 1991 a. 392005 a, 207 (c) Is habitually drunk or addicted to the use of habit—forming

Cross Refeence: See also clOpt 3 Wis. adm. code. drugs;
(d) Has been convicted in a court of competent jurisdiction,
449.05 Qualifications for examination. No person shall eitherwithin or without this state, of any violation of any law gov
be examined by the board unless all of the following are satisfigztningthe practice of optometry or of any felorsybject tess.
(1m) Theperson presents proof satisfacttmthe examining 111.321111.322and111.335 a certified copyof the record of
board that, subject to skL1.321111.322 and111.335 he or she convictionto be conclusive evidence of such conviction;

doesnot have an arrest or conviction record. (e) Has obtained or sought to obtain anything of value by

(2m) Theperson has graduated from an accredited college/Egudulentrepresentation in the practice of optometry;

optometryapproved and recognized by the examining board. () Is guilty of immoral or unprofessional conduct;
History: 1971 c. 213.5; 1977 c. 291981 c. 3801981 c. 39%k.211; 1991 a. 207 (fm) Violates s449.17 449.180r 449.19

316, 2005 a. 297 . . . . . .
Cross Refeence: See also cfOpt 3 Wis. adm. code. (9) _Cont_lnued practice, knowingly having an infectious or
contagiouddisease; or

449.055 Endorsement. The examining board may issue a (h) If theapplicant or registrant maintains a professionat con
licenseand certificate of registration to a person who is licens@gctionor association with any other person continuingiotate

in good standing to practice optometry in another state that Hai§ chapter after 10 days’ notice in writigy the examining
substantiallysimilar requirements if all ofhe following condi ~ board.

tions are satisfied: (3) Upon application and.satisfactory proof that the cause lof
(1) The person has passed an examination in pathology hrevocatl_on or suspension no Ionger Qmsts,_the examining
practicaloptometry oardmay reinstate any license or registration by it suspended or

I evoked. This subsection does not apply to a license or registra
(2) Theperson passes an examination that tests knowledge: ; :
stateand federal laws and administrative rules and reguIatic‘){i'}g\ﬁ:;oetrrls‘:’l Z'josfgpended under4gl0.13 (2) (clor that is revoked

regardingthe practice of optometry History: 1975 c. 39199, 1977 ¢.29, 125, 280, 1977 c. 4185851, 853 1979 c.
(3) The person pays the fee specified id40.05 (1) 162 1981 c. 334.25 (1) 1983 a. 2891989 a. 311991 a. 391997 a. 191237.

(4) Theperson submits satisfactory evidence that the per

hasaciually practiced in the other state for 5 years. ductincludes without limitation because of enumeration:

(5) The person satisfies the requirements undé4%.05 (a) Any conduct of a character likely to decedredefraud the
(6) Theperson has completed the study specified ih4%.17 public;

(1m) (b) and449.18 (2) (a) 2and passethe examinations Speci * () | ganing of an optometric license or certificate to anyone:

f'eHdiS'thjsﬁ,“og51729(7132”1)&?;‘3 d449.18 (2) (@) 3. (d) Splitting or dividing any fee for optometric service with
’ B ) any person, except an associate licensed optometrist; or

449.06 Renewal; continuing education. (1) Persons _ (€) Engaging in conduct unbecomiagperson licensed to prac
practicingoptometry shall, on or before the applical#eewal tice.
datespecified under €40.08 (2) (g)register with the department, (2) Unprofessionaladvertising includes advertising profes
pay the applicable renewal fee specified undet4€.08 (2) (a) sionalsuperiority or thegperformance of professional services in
andprovide evidence satisfactorytfee examining board that hea superior manner
or shehas complied with the rules promulgated under &rh). History: 1977 c. 3621979 c. 3372005 a. 297
NOTE: Sub. (1) is amended eff. 7-1-09 18007 Ws. Act 20to read: Cross Refeence: See also cfOpt 5 Wis. adm. code.
dats pecited unders, 440,08 (2) (3 isier i ne deparimont.pey e appi 449.09 _Investigations.  Subject to the rules promulgated
cablerenewal fee determined by the department under s. 440.03 (9) (a), andpr unders.440.03 (1) the examining board may make investigations
vide evidence satisfactory to the examining board that he or she has complied and conduct hearings in regard tiee conduct of any licensed
with the rules promulgated under sub. (2m). ~ optometristor any person who, it has reason to believe, is acting
(2m) Theexamining board shall promulgate rules requiring @r has acted in such capacity within the state. The person com

persorwhois issued a license to practice optometry to compleiiainedagainst may proceed to review such action of the examin
duringthe 2-year period immediately preceding the renewal dagg) board under ct227.

specifiedin s.440.08 (2) (a)not lesghan 30 hours of continuing  History: 1977 c. 418

education. The rules shall include requirements that apply only

to optometrists who are allowed to use topical ocdiagnostic 449.10 Advertising. No rule of the examining board, unless
pharmaceuticahgentsunder s449.17or who are allowed to use intendedto regulate false or misleading advertising, mestrict
therapeutigpharmaceutical agents remove foreign bodies from advertisingon products and nonvariable servicésthis section,

849,08 Unprofessional conduct. (1) Unprofessional con

aneye or from an appendage to the eye undé4%.18 “nonvariable services” means services for which a fee can be
History: 1977 c. 291991 a. 39207, 2005 a. 2972007 a. 20 objectivelydetermined prioto the time the services are rendered.
Cross Refeence: See also ctOpt 7, Wis. adm. code. History: 1977 c. 362
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449.11 Penalties. Any person not lawfully authorized to (d) No fee may be chged for a certificate issued under this
practice optometry who shallpractice optometry or shall hold subsection.A certificate issued under this subsection d48.17
himselfor herself out as a practitioner thereof, or who stmder 2003 stats., remains in fefct while the optometris’license to
sonateanother practitioner or who shall violate any provisiohs practiceoptometry remains in fefct unless the certificate is sus
this chapter or any rule or regulation made under authoritpended or revoked by the examining board.

thereof,shall be punished for the firstfefise by a fine not less  (2) pan.  Topical ocular diagnostic pharmaceutical agents
than $50 nor more than $200, or by imprisonment for not Maggay he used only by optometrists who have established a plan for
than3 months, or both. And for a subsequefitde by a fine not the'referral of patients who experience adverse reactions from the
less than $200 nor more than $50@pimprisonment for not less applicationof such agents to appropriate medical services.

th32{(3)rgo;9r1715)0relt6h3a28?Q;nonths, or both. (5) Thesecretary shall, after consultation with the examining

' T board,the medical examining board and the pharmacy examining
449.12 Interpretation. This chapter is passed in the interestg0@rd,promulgate rules specifying the topical ocular diagnostic
of public health, safety and welfare and its provisimail be lib pharmaceuticalagents which optometrists may utilize in this
erally construed to carry out its objects and purposes. tate.

(8) REIMBURSEMENT PROHIBITED. NoO optometrist may be

449.17 Use of diagnostic pharmaceuticals. (1) AppL- reimbursedinder s49.46 (2) (a) 30r49.471 (1) for anyincrease
CABILITY. An optometrist may use topical ocular diagnostic phain chages or separate clggrwhich is attributable to the use of

maceuticalgents only if the optometrist establishes a plan spet@pical ocular diagnostic pharmaceutical agents.

iod i i i ies: History: 1977 c. 2801979 c. 1621981 c. 151983 a. 27324 1989 a. 311991
fied in sub.(2) anq |_f one of t.hg.follo.wmg appl_les. 4,30, 2005 & 2075007 & 20
(a) The examiningoard initially issues a license to practice cross Refeence: See also ctRL 10, Wis. adm. code.

optometryto the optometrist on or after August 1, 2006.

(b) The department issued a certificate to the optometrist undd®.18 Removals from eyes; use of therapeutic phar -
$.449.17 2003 stats. maceuticals. (1) AppLicaBiLITY. No optometrist may use ther

(c) The examining board issues a certificate under(dm) a@Peuticpharmaceutical agents or remove foreign bodies from an
to an optometrist issued l@ense to practice optometry beforeeyeor from an appendage to the eye unless one of the following
August1, 2006. applies:

(1m) LICENSESISSUEDBEFOREAUGUST1,2006. (a) The examin (&) The examinindoard initially issues a license to practice
ing board shall certify an optometrist to use topical ocdiag:  OPtometryto the optometrist on or after August 1, 2006.
nostic pharmaceutical agents if the optometrist was issued (b) The department issued a certificate to the optometrist under
licenseto practice optometry before August 1, 2006, and tlse449.18 2003 stats.
optometristsatisfies the education requirements undexipgand  (c) The examining board issues a certificate under(&yio
successfullycompletes an examination under.ge). an optometrist issued a license to practice optometry before

(b) In addition to the requirements under.|fe), the examin  August1, 2006.
ing board may issueertificates under pzie) only to optometrists  (2) ||cEnsESISSUEDBEFOREAUGUST 1, 2006. (2) The examin
who successfully complete 60 classroom hours of studgiteral  jng hoard shall certify an optometrist to use therapeattarma
andocular pharmacology as it relates to optometry with particulggticalagents and remove foreign bodies from an eye or from an
emphasion the use of topical ocular diagnostic pharmaceuticghpendageo the eye if the optometrist was issued a license

agents. At least 30 of the 60 classroom hours of study shall beﬂ?acticeoptometry before August 1, 2006, and the optometrist sat
ocularpharmacology and shall emphasize the systerféctefof isfies all of the following:

andreactiongo pharmaceutical agents, including the treatment of 1. The optometrist is certified underg9.17 2003 stats., or

any adverse reactions that may occlihe course of study shall - : . .
be offered by an institution approved by the examining board aﬁd449'17 (1m) (ajo use topical ocular diagnospbarmaceutical

accrediteddy a regional or professional accreditiomganization )

which is recognized by the Council for Higher Education Aceredi  2- Theoptometrist has successfully completed 100 hours of
tationor its successor or ttiederal department of education, an@Pprovedstudy in the use of therapeutic pharmaceutical agents
shall be completed prioto entering the examination requirec@ndthe removal of superficial foreign bodies from an eykamn
underpat (c). an .app.engjage to the eye. The course of study shalfélea_bby

(c) The examiningoard may issue certificates under. gay 2ninstitution approved by thexamining board and accredited by
only to optometrists who successfully complete an examinati@f€gional or professional accreditingganization that isecog
approvedor conducted by the examining board on the subject §€d by the Council for Higher Educatiokccreditation or its
generaland ocular pharmacology as it relatesptometry with  Stuccessoor the federal department of education.
particularemphasis on the use of topicalular diagnostic phar 3. The optometrist has passed an examination conducted or
maceuticalgents, including the treatment of adverse reactionsapprovedby the examining board. Thexamining board shall
suchpharmaceutical agents. The examination shafirbpared periodicallyreview the validityreliability, and appropriateness of
or approved by the examining board. The examining board sH&#g examination that it conducts approves under this subdivi
periodicallyreview the validityreliability, and appropriateness ofsion.
the examination. The examinirigpard may do any of the follew ~ (d) No fee may be chged for the issuance of a certificate
ing: underpat (a).

1. Prepare, administeand grade the examination. (e) A certificate issued under péa) or s.449.18 2003 stats.,

2. Approve in whole or in paran examination prepared,remainsin effect while the optometrist’ license to practice
administeredand graded by the national board of examiners @ptometryremains in déct unless the certificate is suspended or
optometry or another examination providepproved by the revokedby the examining board.
examiningboard. (5) REMOVALS FROM EYES. An optometrist who is allowed

3. Approve and administer an examination prepared anddersub.(1) to remove a foreigbody from an eye or from an
gradedby or under the direction dfie national board of examinersappendagéo an eye may not remove a foreign body from an eye
in optometry or another examination provider approved by tefrom an appendage to an eye if the foreign body is deeper than
examiningboard. Bowman'slayer of the cornea or deeper than the conjunctiva.
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(6) USEOF THERAPEUTICPHARMACEUTICALS. (am) An optom 449.19 Referral to other health care professionals. If,
etristwho is allowed under sufl) to use therapeutic pharmaeeuduring the course of examining a person, an optometrist-deter
tical agents may not do any of the following: minesthe existence of a pathological condition requiring treat

1. Prescribe or administemy therapeutic pharmaceuticaimentoutside the scope of the practice of optomehy optome
agentthat he or she is prohibited froprescribing or administer trist shall so advise the person and shall refer the person to an
ing under the rules promulgated under. p@m). appropriatehealth care .professmnal, as defined i1&0.1901

2. Dispense, as defined in450.01 (7) other than by pre (1m), for further evaluation.
scribingor administering. This subdivision does not prohibit the History: 1977 ¢. 2801989 a. 312005 a. 297

optometristrom providing a complimentary sample of a theray4g 20 Civil immunity . No optometrist shall be liable for any
peuticpharmaceutical agent to a patient to whom the optometrisy; damages for either of the following:

hastr)endired therap(_eutlchca_re. I dund h (1) Reportingin good faith to the department of transportation
(bm) An optometrist who is allowed under sib) to use ther ,,jers. 146.82 (3)a patiens name and other information rele
apeuticpharmaceutical agents shall incluaith each prescrip \antto the vision of the patient which in the optometsigtidg

tion order all of the following: mentimpairs the patierg’ability to exercise reasonable and ordi
1. A statement that he or she is allowed under @)lto use  nary control over a motor vehicle.

therapeutipharmaceutical agents. _ (2) In good faith,not reporting to the department of trans
2. The indicated usef the therapeutic pharmaceutical ager§ortationunder s146.82 (3)apatients name and other informa

so prescribed. tion relevant tahe vision of the patient which in the optometsist’
(cm) The secretary shall, after consultation with the examinifigdgmentdoes not impair the patiestability to exercise reasen

board the medical examining board and the pharmacy examiniggleand ordinary control over a motor vehicle.

board,promulgate rules specifying those therapeutic pharmaceuHistory: 1987 a. 215

tical agents that may or may not be prescribed or administered.

History: 1989 a. 311991 a. 392005 a. 2972007 a. 97
Cross Refeence: See also ch®©pt 6andRL 10, Wis. adm. code.
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