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55Cr03§éreference: See s46.011for definitions applicable to chd6, 50, 51, 54, (1b) “Advanced practice nurse prescriber” meansn
, and58.

advancedpractice nurse whis certified under s441.16 (2)to
issueprescription orders.
SUBCHAPTERI (1d) “Residentialcare apartment complex” means a place
where5 or moreadults reside that consists of independent apart
ments,each of which has an individual lockable entrancesaaitd
a kitchen, including astove, and individual bathroom, sleeping
andliving areas, and that provides, to a person who resides in the
50.01 Definitions. As used in this subchapter: place,not more than 28 hours per week of services thasigre
(1) “Adult family home” means one of the following: portive, personal and nursing servicéResidential care apart

a) A private residence to which all of the following apply: Mentcomplex” does nanclude a nursing home or a community—
@ Ap g apply basedresidential facilitybut may be physically part of a structure

1. Care and maintenance above the level of room and bog{d,is" 2" rsing home or community—based residential facility
but not including nursing care are provided in the private-resi, .« subsection, “stove” means a cooking appliance that is a

ggnggf% ghgrcj;edSﬂzv'gf{ngpeozguﬁ{ér?fagﬁ g;)mg:g%lﬁtéh:rgiisg\icrowaveoven of at least 1,000 watts or that consists of burners
! ndan oven.

lings, each of whom has a developmental disabiitydefined in L - e . .

s.51.01 (5) or, if the residence is licensed afoater home, care _ (1€) “Basiccare” includes periodic skilled nursing services or

andmaintenance are provided to children, the combined totalRjfysical.emotional, social or restorative care.

adultsand children so served being no more than 4, or more adult§19) “Community—basedesidential facility’means a place

or children if all of the adults or all of the children are siblings, owhere5 or more adults who are not related to the operator

if the residence is licensed agr@atment foster home, care anddministratorand who do not require care above intermediate

maintenancere provided to children, the combined total of adult§Vvel nursing care reside and receive care, treatment or services

andchildren so served being no more than 4. thatare above the level of room and board but that include no more
2. The private residence was licensed undég§2as a fos an3 hours of nursing care per week per resident. “Community—

ter home or treatment foster home for the cditbe adults speci  Pasedresidential facility” does not include any of tfulowing:

fied in subd.1. at least 12 months before anytioé adults attained (&) A convent or facility owned or operated by members of a
18 years of age. religiousorder exclusively for the reception and care or treatment

(b) A place where 3 or 4 adulisho are not related to the opera ©f members of that order _
tor reside and receive care, treatmergawices that are above the (b) A facility or private home that provides care, treatment, and
level of room and board and that may include up to 7 hours g&fvices only for victims of domestic abuse, as defined48.$65
weekof nursing care per resident. “Adult family home” daes (1) (), and their children.
includea place that is specified in sylg) (a)to (d), (f) or (g). (c) A shelter facility as defined under560.9808 (1) (d)
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(d) A place that provides lodging for individuals and in which (c) A convent or facility owned or operated exclusively by and
all of the following conditions are met: for members of a religious order that provides receptiorcarel
1. Each lodged individual is able éait the place under emer Or treatment of an individual.
gencyconditions without the assistance of another individual.  (d) A hospiceas defined in $£0.90 (1) that directly provides
2. No lodged individual receives from the owmaanager or inpatientcare.
operatorof the place or the owrisy manageés or operatdis agent (e) A residential care apartment complex.

or employee any of the following: (4) “Nursing home administrator” has the meaning assigned
a. Personal care, supervision or treatment, or managemémt.456.01 (3)
control or supervision of prescription medications. (4m) “Operator” means any person licensed or required to be

b. Care or services other than board, information, referréitensedunder s50.03 (1)or a person who operates an adultfam
advocacyor job guidance; location and coordinatifrsocial ser  ily home that is licensed under56.033 (1m) (h)
vicesby an agency thas not afiliated with the ownermanager (40) “Personalcare” means assistance witfe activities of

or operatorfor which arrangements were made for an individugla"y living, such as eating, dressing, bathémgl ambulation, but
beforehe or she lodged in the place; wrthe cas@f an emer  oesnot include nursing care.

gency,arrangement for the provision of health care or social ser
vicesby an agency thas not afiliated with the ownermanager
or operator

(4r) “Plan of correction” means a nursing hoseésponse to
allegeddeficiencies cited by the department on forms proviyed

An adult family h the department.
) A n a.du t tfarln' y ome.t ; | ~ (5m) “Recuperativecare” means care anticipated togve-
(f) Aresidential care apartment complex. videdin a nursing home for a period of 90 daydess for a resi

(9) Aresidential facility in the villagef Union Grove that was dentwhose physician has certified that he or she is convalescing
authorizedto operatewithout a license under a final judgmentor recuperating from an illness or medical treatment.
enterecby acourt before January 1, 1982, and that continues 10 5y) “Registerednurse” means aurse who is licensed under
comply with the judgmentotwithstanding the expiration of theg 441 06or permitted under #41.080r who is licensed as a regis

judgmen}. . _ _ terednurse in a party state, as defined in41.50 (2) (j)
(Im) “Facility” means a nursing home or community-based (gy “Resident’meansa person who is cared for or treated in
residentiaffacility. If notice is required to be served on a facility,,q5is not dischaged from a nursing home, community—based

or a facility is required to perform any attacility” means the ; ; i ; ; ;
personlicensed or required to be licensed und 3 (1) ;%srlrﬂgggélfacmty or adult family home, irrespective of how

50%&? l“Home health agency” has the meaning given under s. (6g) “Respitecare” means care anticipatedd® provided in
A49( ) @) ) ) ) ., . anursing home for periodof 28 days or less for the purpose of

(1s) “Intensive skilled nursing care” means care requiringemporarilyrelieving a family member or other caregiver from his
specializechursing assessment skills and the performance of spg her daily caregiving duties.

cific services and procedures that are complex becauserefihe (6r) “Short-termcare” means recuperative care or resgife
dent'scondition or the typer number of procedures that areﬂecprovidedin a nursing home

essaryjncluding any of the following: (6v) “Skilled nursing services” means those services, to

(@) Directpatient observation or monitoring or performance Qfiicn’a|| of the following applythat are providetb a resident
complexnursingprocedures by registered nurses or licensed Prafhdera physiciars orders:

tical nurses on a continuing basis. ! . . . .
S . (a) The services require the skills of zeré provided directly
(b) Repeated application of complex nursing procedares by or under the supervision of a person whose licensed, registered,

servicesavery 24 hou_rs.. i . __certified or permittedscope of practice is at least equivalent to that
(c) Frequent monitoring and documentation of the resislengy g |icensed practical nurse.

conditionand response to therapeutic measures.
(1t) “Intermediatelevel nursing care” means basic care ihat

required by a persarhohas a long—term iliness or disability thatdentis such that it can be safely antkefively performed only by

hasreacr:e.d a relatively _stable plat(fau. . orunder the supervision of registered nurses or licepisexdical
(1w) “Licensed practical nurse” means aurse who iS [ rses.

licensedor has a temporargermit under s441.100or who is

. ; b : ' 2. The full recovery or medical improvement of the resident
g‘;%%sfﬁ]de%siﬁ 222255%1 (%r)a(cj;ilcallvocatlonal nurse in a party stae;, possible, but the services are needed to prevent, to the extent

; ide” h of . . possible deterioration of the residestondition or to sustain cur
(2) “Nurseaide” means a person who performs routine patie ntcapacities of the resident.

careduties delegated byragistered nurse or licensed practical
nursewho supervises the person, for the direct hezdtie of a = . . 3 ;
patientor resident. “Nurse aide” does not mean a feeding assfyfP€/vising a service that is generally unskiedbserving the
ant. as defined in §46 40 (1) (aw)a person who is licensed, per residentnecessitates the use of a person whose licensed, regis
mitfed certified. or reéistered undeFr)OMJ, 448, 449, 450, 45‘lp tered,certifigdor permitted. scope of practice is at least equivalent
455,459 0r460; or a person whose dutipemarily involve skills to that Pf a I|genf,ed practlcal.nurse. . .
thatare diferent than those taught in instructional programs for (7) “Violation” means a failuréo comply with any provision
nurseaides. of this subchaptgr or admlnls;ratlve rule promulg&lm!eunder
(2m) “Nursing care” means nursingrocedures, other than An alleged deficiencyn a nursing home reported in writing to the

personakare, that are permitted be performed by a regis,[ereddepartmenby any of itsauthorized representatives shall not be

- ) eemed to be a violation until the departméeitterminest is a
erlsggrl]?g)r Zﬁitl:fgllo(r?)grr tt;y;rlg:seiggﬁg practical nurse under Sgiolation by serving notice under 80.04 (4) If the facility con

(3) “Nursing home” means a place where 5 or more Ioersoteststhe department determinatidhg facility shall be &brded

= ; due process procedures in this subchapter
who arenot related to the operator or administrator reside, receiVeysiory. 1975 ¢. 4131977 c. 170418 1979c. 111: 1983 a. 18%.329 (18) 1985

careor treatment and, because of their mental or physwadi  a.29 276 1985 a. 333.251 (1) 1987 a. 127161, 1989 a. 31136, 199 1991 a. 39
i i - i i i i 1993a. 327446, 491; 1995 a. 271997 a. 1327, 156, 237, 1999 a. 2232 2001 a.
tion, require access to 24-hour nursing services, incluatiited 74,107 2003 & 332005 3. 1679007 & 20154

nursingcare, intermediate level nursing care and skifletsing

. « . " . J Cross-reference: See s46.011for definitions applicable to ché6, 48, 50, 51,
services. “Nursing home” does not include any of the followingsa, 55 andss.

(b) Any of the following circumstances exist:
1. The inherent complexity of a service prescribed for a resi

3. Because of special medical complications, performing or
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Up to 7 hours of nursing care may be provided by a community—based resident@jiews. The schedule established under these rules shall set fees
facility under sub. (1g)Hacker vDHSS,197 Ws. 2d 441341 N.W2d 766(1999). * for nursing home plan reviews in amounts that are less than the

Thedepartment can constitutionally license and regulate community-based r&$im of Fhe amounts required C$Eptembe.r 3Qv 1995, er fees
dential facilities operated by religious ganizations that are not exempt under sunderthis paragraph and for fees for examination of nursing home
50.01(1), 1985 stats. [now 50.01 (1g)] or s. 50.03 (9). 71.ABn. 12. plansunder s101.19 (1) (a,)1993 stats.

50.02 Department; powers and duties. (1) DEPARTMEN- (bm) Thedepartment shall, by rule, define “intermediate nurs
' ’ ’ ing care”, “limited nursingcare” and “skilled nursing services”

TAL AUTHORITY. The department may provide uniform, statewid or use in regulating minimum hours of service provided te resi
licensing, inspection and regulation of community—based-resi 9 9 P

dentialfacilities andnursing homes as provided in this subchapté‘?ents of nursing homes. . o

The department shall certifjnspect and otherwise regulate adult (Pn) The department mapy rule, increase the minimum hours
family homes, as specified unde66.032and shall license adult Of nursing home care pely that are specified in$0.04 (2) (d)
family homes, as specified unde56.033 Nothing in this sub l.to3.

chaptemay be construed to limit the authority of the department (c) If a nursing home is certified as a provider of services under
of commerce onof municipalities to set standards of buildings.49.45 (2) (a) 1. and is named ia verified complaint filed with
safetyand hygiene, but any local orders of municipalities dill the department stating thatafing requirements imposed on the
consistentwith uniform, statewide regulation of community-nursinghome are not being met, thepartment shall, in order to
basedresidential facilities.The department may not prohibit anyverify the stefing requirements, randomlgspect payroll records
nursing home from distributing over-the—-counter drugem atthe nursing home that indicate the actual hours workgueby
bulk supply The department may consult with nursing homes asnneland the number of personnel on dutje department may
needed and may provide specialized consultatioméhen not limitits inspection to schedules of work assignments prepared
requestedy any nursing home, separate from its inspection proy the nursing home.

cess,to scrutinize any particular questions the nursiogne (d) The department shall promulgate rules that prescribe all of
raises. The department shall, by rule, define “specialized cothe following:

sultation”. 1. The method by which community—based residential facili
(2) StanparDs. (a) Thedepartment, by rule, shall developies shall make referrals to resource centers or county departments

establishand enforce regulations and standards for the care, trefiders. 50.035 (4n)and the method by which residential care

ment, health, safetyrights, welfare and comfort of resideims apartmentcomplexes shall make referrals to resource centers

commumty—paseob&denﬂal facmtleanq nursing homes gnd forunders.50.034 (5n)

the construction, general hygiene, maintenaaicd operation of 2. The time period for nursing homes to providfermation

thosefacilities which, in the light of advancing knowledgeéll ospective residents undef6.04 (2g) (aand the time period
promotesafe and adequate accommodation, care and treatmenf0f method by which nursing homes shall make referrals to
residentsn those facilities; and promulgate and enforce rules coRugoureecenters under §0.04 (2h) (a)

sistentwith this section. Such standards and rules shall provide 3) C
thatintermediate care facilities, which have 16 or fewer beds may (3) CONSIDERATIONSIN ESTABLISHING STANDARDS AND REGU-

if exempted from meetingertain physical plant, stafg and "'ONS. (8) The department shall establish several levels and
otherrequirements of the federal regulations, be exempted fréfpeS Of comr_r&ur;t_y—baséed_ re|5|dd_ent|a| facilites and nursing
meetingthe corresponding provisions of the departngestan  10Mesas provided in pa(b), including a category or categories
dardsand rules. The department shall consith the department designed to enable facilities to qualify for federal funds.

of commerce when developing exemptions relating to physical (b) In setting standards and regulatioths, department shall
plant requirements. considerthe residents’ needs and abilities, the increased cost in

Lejationto proposed benefits to be received, the services to be pro
facility licensed under this subchapter to provide informatm vided by thefacility, the relationship between the physical struc

i : < tureand the objectives of the program conductatiérfacility and
gsgsarﬁ)r the department to assess the factligompliance with the primary functions of the facility Recognizing that size and

structurewill influence the ability of community—based residen
“ M : " . b tial facilities to providea homelike environment, the legislature
Class C” community-based residential facilitider the puf  gncourageshe department to develop rules which facilitate in
posesof $.50.035 (3) _ particularthe development of: small facilitiesmall living units
(am) The department shall promulgate all of the followingh lager facilities, individual residential units, independent living
ruleswith respect to adult family homes: to the extent possible, and integration of residents into the cemmu
1. For the purposes of$0.032 definingthe term “permanent nity.
basis” andestablishing minimum requirements for certification, (c) The departmerghall promulgate rules to establish a proce
certification application procedures and forms, standards f@{refor waiverof and variance from standards developed under
operationandprocedures for monitoring, inspection, decertificathis section. The department may limit the duration of the waiver
tion and appeal of decertification. The rules shall be designetoyariance.
protectand promote the health, safety and weltdrthe disabled () The department shall promulgatttes to establish a proce
adultsreceiving care and maintenancecirtified adult family 4, for the admission, evaluation and care of short—term care
homes. o o nursinghome residents. These rules shall specify that the nursing
2. For the purposes of £0.033 establishing minimum homeor community-based residential facility shall be required to
requirementdor licensure, licensure application procedures argtovide to the department as documentation of this admission,
forms, standards for operation and procedures for monitoringyaluationand care only that amount of information commensu
inspection revocation and appeal of revocation. ratewith the length of stay and the medical needs, if afithe
(b) 1. The department shall conduct plan reviews of all capitzarticularresident.
constructionand remodeling of nursirfgpmes to ensure that the (4) REPORTSTO THE BOARD ON AGING AND LONG-TERM CARE.
planscomply with building code requirements undert®land The department shadubmitat least one report quarterly to the
with life s_afety code and physical plant requirements undergpard on aging and long-term care regardiegforcement
49.498 this chapter or under rules promulgated under this chaptgstions consultation, st&training programs, new procedures and
2. The department shall promulgate rules #siablish a fee policies, complaint investigation and consumer participation in
schedulefor its services under subdl. in conducting the plan enforcementunder this subchapter and changes that may be

(ad) The department shall promulgate rules that require e

(ag) The department shall, by rule, define “Cl#gsand
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neededunder this subchapterThe department shall submit at (e) The applicant or licensee may review inspection reports

leastone report annually to the board aging and long-term careand may submit additional information to the department.- Por

regardingimplementation of rules under syB) (d). tions of the record may beithheld to protect the confidentiality
(5) DEATH INVESTIGATION. No later than 14 dayafter the date Of residents or the identity of apgrson who has given informa

of a death reported under59.035 (5) (b)or 50.04 (2t) (b)the tion subject to the condition that his her identity remain corfi

departmenshall investigate the death. dential.
4 1'3‘5“’5’{: §9fgl7§- 122535%128 % %2123250312271',%%3111%7853 c. 1594355518%975209- (f) 1. If a complaint is received by a community—based resi
SS.010 ¢ C. C. " a. a. f HR . .
1087a. 1611989 a. 3361991 a. 2501093 a, 16327, 1995 a, 285 3222103225  dentialfacility, the licensee shall attempt to resolvedbmnplaint
9116(5); 1995 a. 981997 a. 2371999 a. 9103 2005 a. 264387 2007 a. 20 informally. Failing such resolution, the licensee shall inform the
Cross Refeence: See also cDHS 132and134, Wis. adm. code. complaining party of the procedure for filing a formal complaint

A municipal ordinanc¢hat required registration of nursing homes was in dire i ;
conflict with sub. (1) and, therefore, invalid.oNnteers of America.Willage of “nderthis S_eCt_IO_n' . . i
Brown Deer 97 Wis. 2d 619294 N.W2d 44(Ct. App. 1980). 2. Any individual may file a formal complaint under this sec

The state has given the department preemptive authority over community—-bagegh regarding the general operation of a community—based resi
residential facilities and nursing homes. 68 AGign. 45. dentialfacility andshall not be subject to reprisals for doing so.
All formal complaints regarding community—basedidential
facilities shall be filed with the county department undé6s215
or 46.22on forms supplied by the county department, unless the
rulesthat establish a fee schedule for its services in conducting §g&Nty department designates the department of health setwices
plan reviews. receivea formalcomplalnt._ The county department shall investi

History: 1977 c. 291977 ¢. 17G5s.7, 9; 1993 a. 16 gateor cause to be |_nvest|_gat_ed each form_al cor_r!plalnt. Records

of the result®f each investigation and the disposition of each for

50.03 Licensing, powers and duties. (1) Penalty For Mal complaint shall be kept by the county department and filed
UNLICENSEDOPERATION. No person magonduct, maintain, oper With the unitwithin the department of health services which
ateor permitto be maintained or operated a community—baséi§ensescommunity-based residential facilities.
residentialfacility or nursinghome unless it is licensed by the 3. Upon receipt of a formal complaint, the county department
department.Any person who violates thi&ibsection maypon may investigate the premises and records, and questien
afirst conviction, be fined not mothan $500 for each day of unli licenseestaf and residents of the community—based residential
censedperation or imprisonedot more than 6 months or both facility involved. The county department shall attempt to resolve
Any person convicted of a subsequerig$e under thisubsee the situation through negotiation or other appropriate means.
tion may be fined not more than $5,000 for each day of unlicensed 4. |f no resolution is reached, the county department shall for

operationor imprisoned not more than one year in the county jgjlard the formal complaint, the results thfe investigation, and
or both. anyother pertinent information to the unit within the department

(1m) DISTINCT PART OR SEPARATELICENSUREFORINSTITUTIONS  which may take further action under this chapter against the
FOR MENTAL DISEASES. Upon application tdhe department, the community—basedesidential facility The unit shall review the
departmentnay approveicensure of the operation of a nursingcomplaintand mayconduct further investigations, take enferce
homeor a distinct part of a nursing home as an institution for mement action under this chapter or dismiss the complaint. The
tal diseases, as defined und@rCFR 435.1009 Conditions and departmenshall notify the complainant in writing of the formal
proceduredor application for approval of and operation undergispositionof the complaint and the reasons therefbthe com
licensureunder this subsection shall be establisinediles pre  plaintis dismissed, the complainant is entitled t@dministrative
mulgatedby the department. hearingconducted by thdepartment to determine the reasonable

(2) AbmINISTRATION. (&) The department shall makecause nessof the dismissal.
to be made such inspections and investigations as it deems necess,  |f the county department designates the department to
sary. receiveformal complaints, the subunit unde#d6.03(22) (c)shall

(b) With approval of the department, the county board of amgceivethe complaints and the department shall have all the pow
countyhaving a population of 500,000 or more miayan efort  ersand duties granted to the county department in this section.
to assure compliance with this section, establish a program for thqom) Service or noTICES. (a) Eachiicensee, registrant, or
inspectionof facilities licensed under this section within its juriSpo|gerof a certificate or applicant for licensure, certification, or
diction. If a county agencyleems such action necessary aftgggistrationby the department under this subchapter shall file with
inspection the county agency magliter notifying the department, ye gepartment the name and addresa person authorized to
withdraw from the facility any persons receiving county SUPPOHccepservice of any notices or other papers which the department
for care in a facility whicliails to comply with the standards estabyay send by registeredr certified mail, with a return receipt
lishedby this section or rules promulgated under this section. requestedor by mail or electronienail, with a return acknowl

(c) The department shall conduct both announcediand  edgement requested. The person authorized by a nursing home
nounced inspections. Inspections of records not directly relaiggfierthis paragraph shall be located at the nursing home.

to resident health, welfare or safety shgll be made between th?b) Notwithstanding $879.05 whenever in this subchaptae
hoursof 8 a.m. and 5 p.m. unless specifically au;honzgad by tl?fepartmemis required to serve any notice or otipaper on a
secretary. Any employee of thelepartment who intentionally IiC(Ce,nseeor applicanfor license, proper service is personal service

gives or causes to be given advance notice of an unannoungedy ..o qe 1 the most recent address on file with the department

inspectionto any unauthorized person is subject to disciplina ; : :
actionranging from a 5—-daguspension without pay to termina ?;Tg%\:ﬁ% r(r?éalﬁsthe sending of the notice or paper by one of the

tion of employment. . . ) ) )
(d) Any holder of a license or applicant for a license shall be 1. By registered or certified mail, with a return receipt

deemedo have given consent to any authorizditef, employee requested. . ) o

or agent of the departmett enter and inspect the facility in 2. By mail or electronic mail, with a return acknowledgement

accordancavith this subsection. Refusal to permit such entry éeduested.

50.025 Plan reviews. The departmenimay conduct plan
reviewsof all capital construction and remodelingcommunity—
basedresidential facilities. The department shatbmulgate

inspectionshall constitute grounds for initial licensure deraal, (3) APPLICATION FORREGISTRATIONAND LICENSE. (am) In this
providedin sub.(4), or suspension or revocation of licenseprs  subsection,“managing employee” means a general manager
videdin sub.(5). businessnanageradministratgrdirector or other individual who
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exercisepperational or managerial control over who directly motethe health, safety or welfare afresident. The department
or indirectly conducts, the operation of the facility may deny licensure to or revoke licensure for any person who con
(b) The application for a license and the report of a licens@écted, maintained, operated or permitted to be maintained or
shallbe in writing upon forms provided by the departmand Operateca community-based residential facility for which licen
shall contain such information as tdepartment requires, includ surewasrevoked. The department, or its designee, shall make
ing the name, address and type and extent of interest of each oftighinspectionsand investigations as are necessary to determine
following persons: the conditions existing in each case and shall file written reports.

1. All managing employees and, if director of nursing N reviewing the report of eommunity-based residential facility
of the facility ging empioy it aye di ursing thatis required to beubmitted under pafc) 1, the department

. A . shall consider all complaint8led under sub(2) (f) since initial
in a%y an%g?éﬁgmgp' directly or indirectigwnsanyinterest licenseissuance or since thast reviewwhichever is lateand the

. . ) . dispositionof each. The department shall promulgate rules defin
a. The partnership, corporation or other entity which operatﬁ)% “fit and qualified” for the purposes of this sulid.b.

thefacility; N . 2. The past record of violations of applicable laws and regula
b. The profits, if anyof the facility; tions of the UnitedStates or of this or any other state, in the opera
c. The building in which the facility is located; tion of a residentiabr health care facilityor in any other health—
d. The land on which the facility is located; relatedactivity by any of the persottisted in sub(3) (b) shall be
e. Any mortgage, note, deed of trust or other obligatioi¢levantto the issue of the fitness of an applicant for a license.
securedn whole or in part by the land on which or buildimg 3. Within 10 working days after receipt of an application for

which the facility is located, except that disclosure of the disburdaitial licensure of a community—based residential fagilibe
mentsof a secured mortgage, note, deédrust or other obliga departmenshall notify the citytown orvillage planning commis

tion is not required; and sion, or other appropriate cityown or village agency if there is
f. Any lease or sublease of the land on which or the buildifi¢ Planning commission, of receipt of the application. The

in which the facility is located. departmenshall request thahe planning commission or agency
Cf i 1.0or2.i i sendto the department, within 30 days, a description of any spe

nerghip tﬁ?r/l %(Zr;? ggﬁ&?d In responsetibd 1. or2.is a pa cific hazards which may fafct the health and safety of the resi

. o dentsof the community—based residential facilityo license may
ite del’ilébillgtsr::g)negg(r)l; %%Tiigspn%nrﬁg é? subd. or2.is a lim be granted to aommunity—based residential facility until the
i ) 30-dayperiod has expired or until the department receives the
4. If any person named in response to sdbdr2.is a corpe  responseof the planning commission or agenayhicheveris
ration, then each diter and director of the corporation. In t&@se gqooner. In granting a license tieepartment shall give full consid

of a corporation required to report under section 12 oféltet  grationto such hazards determined by the planning commission
tiesexchange act, a copy of that report shall meetigirements o agency

of this subdivisiorwith respect to stockholders of the corporation. (©) 1. A community-based residential facility license is valid

A report filed under this subdivision shall be the most recent report: .. . .
requiredto be filed under section 12 of the federal securiti ;“rl]tgs's OrﬁvgkesdcﬁédiTgng?s:jm?nneddert}g'stﬁ: thli(()a?).artlf‘r\]/:;)t/ 2;1

exchangeact. . . community—basedesidential faciliticensee shall submit a bien

(c) If any person named in response to. fy 2.is a bank, nig| report in the form and containing the information that the
creditunion, savings bank, savings dodn association, invest gepartmentequires, including payment of the fees required under
mentassociation or insurance corporation, it iSisigt toname 5 50,037 (2) (a) If a complete biennial report is not timely filed,
the entity involved without providing the information req“'re‘fhedepartment shall issue a warning to the licensee. The depart
underpar (b) 4. _ mentmay revokea community—based residential facility license

(d) The licensee shall promptly report any changéch  for failure to timely and completely report within 60 days after the
affectthe continuing accuracy and completeness of the infermgeport date established under the schedule determined by the
tion required under pafb). department.

(e) Failure by a nursing home to provide the information 2. A nursing home license is valid uritiis revoked or sus
requiredunder this subsection shall constitute a classviGla-  pendedunder this section. Every t8onths, on a schedule deter
tion under s50.04 (4) minedby the department, a nursing home licensee shall submit a

() Community—based residential facilities shall report all foreportin the form and containing the information that the depart
mal complaints regarding their operation filed under €8pb(f) mentrequires, including payment of the fee required under s.
andthe disposition of each when reporting under $4ip(c) 1. 50.135(2) (a) If a complete report is not timely filed, the depart

(4) 1SSUANCEOFLICENSE. (@) 1. a. Except asovided in sub. mentshall issue a warning to the licensee. The department may
(4m) (a), the department shall issue a license for a nursing hofig¥okea nursing home license for failure to timely and completely
if it finds the applicant to be fit and qualified dhit finds that the reportwithin 60 daysafter the report date established under the
nursing home meets the requirements established by this s§heduledetermined by the department.
chapter. The department, or its designee, shall make msgiee (d) Immediately upon the denial of any application for a
tionsand investigations as are necessamyei@rmine the condi licenseunder this section, the department shall notify the appli
tions existing ineach case and shall file written reports. Theantin writing. Notice of denial shall include a clear and concise
departmenshallpromulgate rules defining “fit and qualified” for statement of the violations on which denial is based and notice of
the purposes of this subdl. a. the opportunity for a hearing under 227.44 If the applicant

b. Except as provided in sugm) (b) the department shall desiresto contest the denial of a license it shall provide written
issuea license for a community-based residerfigaility if it noticeto the department of a request for a hearing within 10 days
finds the applicant to be fit and qualified, if it finds that thefterreceipt of the notice of denial.
community-basedesidential facility meets the requirements (e) Each license shall be issued only for the premises and per
establishedy this subchapter and if the community—based resionsnamed in the application and is not transferablessignable.
dentialfacility has paid the license femder s50.037 (2) (a) In  Thelicense shall be posted imace readily visible to residents
determiningwhether to issua license for a community—basedandvisitors, such as the lobby or reception area ofatbidity. Any
residentialfacility, the department mayonsider any action by the licensegranted shall state the number of the facdiyeds that are
applicantor by an employee of the applicant that constitutes-a slisensedby the department, the person to whom the license is
stantialfailure by the applicant or employee to protect and pr@rantedthe date of issuance, the maximum level of care for which
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thefacility is licensed as a condition of its licensure and such addghall send notice to the nursing home of the hearing as provided
tional information and special conditions as the department magders.227.44 (2)

prescribe. (d) Effective date ofavocation. 1. Subject to 227.51 (3)

() The issuance or continuance of a license after notice ofexvocationunder this subsection shall becomfeeive on the
violation has been sent shall not constitute a waiver by the depadtesetby the department in the notice of revocation, or upon final
mentof its power to rely on the violation as the basis for subsactionafter hearing under cB27, or after court action if a stay is
quentlicense revocation or other enforcement action under thjeantedunder sub(11), whichever is later

subchapteerising out of the notice of violation. 3. The departmennay extend the fictive date of license
(g) Prior to initiallicensure of a community-based residentialevocationin any case in order to permit orderly remosat

facility, theapplicant for licensure shall make a good faiforef relocationof residents of the nursing home.

to establish a community advisory committee consisting of repre (5g) SANCTIONS AND PENALTIES FOR COMMUNITY-BASED RESF

sentativegrom the proposedommunity—based residential facil DENTIAL FACILITIES. (a) In this subsection, “licensee” means

ity, the neighborhood in which the proposed community—basggmmunity-basedesidential facilitythat is licensed under sub.
residentialfacility will be located and a local unit gbvernment. 14) or (4m) (b)

The community advisory committee shall provide a forum fo (b) If, based on an investigation made by the department, the

ggmm32:;:ya_tlt()):sfgéetgi(()jseemi%?rfs:cr;l?t IntX:]eStggmlrr%itttgz g;?ggS%partmenmrovides to a community—based residential facility
y y ritten notice of the grounds for a sanction, an explanatidheof

lishedunder this paragraph shall continue in existence after lic . . h
sure to make recommendations to the licensee regarding t§esof sanctions that the department may impasier this sub

impactof the community-based residential facility on the neig ctionand an explanation of the process for appealing a sanction

borhood. The department shall determine compliance with thl%p?sltladu.nder th'st.SUb§eCt'°n’ the department may order any of
paragraphboth prior to and after initial licensure. € following sanctions. . . .

(4m) PROBATIONARY LICENSE. (@) If the applicant for licen 1. That a person stapnducting, maintaining or operating the
sureas a nursing home has not been previously licensed tnigler COMMunity-basedesidential facility if the community—based
subchapteor if the nursing home is not in operation at the timgeSidential facility is without a valid license or probationary
applicationis made, the department shasue a probationary 'c€NSein violation of sub(1).
license. A probationary license shall be valid for 12 months from 2. That, within 30 days after the date tfe order the
the date of issuance unless sooner suspended or revoked uf@EMunity-basedesidential facilityterminate the employment
sub.(5). Prior to the expiration of a probationary license, thef any employed person who conducted, maintained, operated or
departmentshall inspect the nursing home and, if thesing permntedt_o_ be malnt_alne_d or operated a communlty—_based resi
homemeets the applicable requirements for licensure, shall isglgtialfacility for which licensure wasevoked before issuance
aregular license under su@) (a) 1. a.If the department finds that of the departmert’order Thissubdivision includes employment
the nursing home does not meet the requirenfentisensure, the Of @ person in any capacityhether as an fifer, director agent
departmentnay not issue a regular license under éijp(a) 1. a. ©Or employee of the community—based residential facility

(b) If the applicant for licensure as a community-based resi 3. That a licensee stop violating any provision of licensure
dential facility has not beepreviously licensed under this sub applicable to a community—based residential facility under sub.
chapteror if the community—based residential facilisynot i~ (4) or (4m) or of rules relatingo community-based residential
operation at the time application risade,the department shall facilities promulgated by the department under gdpor (4m).
issuea probationary license, except that the department may deny4. That a licensee submit a plan of correction for violation of
licensureto any person who conducted, maintained, operatedanty provision of licensure applicable to a community—based resi
permittedto be maintained or operated a community—based redéential facility under sub(4) or (4m) or of a rule relating to
dential facility for which licensure was revokedithin 5 years community—basedresidential facilities promulgated byhe
beforeapplicationis made. A probationary license shall be validepartmentinder sub(4) or (4m).
for up to 12 months from the date Of Issuance !Jnlless SOOREer susg5. That a licensee implement and comply with a plan of
pendedbr revoked under sutbg). Prior to the expiration of a pro correctionpreviously submitted by the licenseed approved by
bationarylicense, the department shall inspect the communityre department.

]l?as_,lt_etde&de?tletllhfamI|ty|an%,| ithe co_mmunltty—%:)as?d re3|?;rllltlal 6. That a licensee implement and comply with a plan of
faciiity meets the applicableé requirements for licenss correctionthat is developed by the department.

issuea reguladicense under sul§4) (a) 1. b. If the department . . . .

finds that the community-baseesidential facility does not meet . /- That a licensee accept no additional residents uniitd:

the requirements for licensure, the department may not issue a &S are corrected. . o B
ular license under sul§4) (a) 1. b. 8. That a licensee provide training in one or more specific

(5) SUSPENSIONAND REVOCATION OF NURSING HOME Licenses.  aréasfor all of the licenses’staf or for specific stffmembers.

(a) Power of departmeniThe department, after notice to a nurs  (C) If the department provides to a community-based residen
ing home applicant dicensee, may suspend or revoke a licengi@l facility written notice of the grounds forsanction or penalty
in any case in which the department finds that the nursing hoateexplanation of the types afanctions or penalties that the
has substantially failed to comply with the applicable requiredepartmentnay impose under this subsection and an explanation
mentsof this subchapter and the rules promulgated under this safithe process for appealing a sanction or penalty imposed under
chapter. No state ofederal funds passing through the state-trethis subsection, the department may impose any of the following
sury may be paid to a nursing home that does not have a val@hinsta licensee or other persao violates the applicable pro
licenseissued under this section. visionsof this section or rules promulgatadder the applicable

(b) Form of notice.Notice under thisubsection shall include Provisionsof this section or who fails to comply with an order
aclear anctoncise statement of the violations on which therevissuedunder par(b) by the time specified in the order:
cationis based, the statute or rule violated and notice of the oppor 1. A daily forfeiture amount per violation of not less than $10
tunity for an evidentiary hearing under p@). nor more than $1,000 for each violatievith each day of violation

(c) Contest ofevocation. If a nursing home desires to contesgonstitutinga separate fefnse. All of the following apply to a for
the revocation of a license, the nursing home shall, within 10 daf@iture under this subdivision:
afterreceipt of notice under p#b), notify the department in wit a. Within the limits specified in thisubdivision, the depart
ing of its request for a hearing undef87.44 Thedepartment mentmay by rule, set daily forfeiture amounts and payment-dead
shallhold the hearing within 30 days of receipt of such notice afiddes based on the siznd type of community—based residential
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facility and the seriousness of the violation. The departmept community—basedesidential facilityof the hearing as provided

setdaily forfeiture amounts that increageriodically within the unders.227.44 (2)

statutorylimits if there is continued failure to comply with an (g) 1. Subject to s227.51 (3) revocation shall becomefet-

orderissued under pafb). tive on the date set by the department in the notice of revocation,
b. The department magirectly assess a forfeiture imposedr upon final action after hearing under @27, or after court

underthis subdivision by specifying the amount of tfwfeiture actionif a stay is granted under suhl), whichever is later

in the notice provided under this paragraph. N 3. The departmennay extend the fsctive date of license
c. All forfeitures shall be paito the department within 10 revocationin any case in order to permit orderly remosab

daysafter receipt of notice of assessmentibthe forfeiture is relocationof residents.

contestedunder par(f), within 10 daysafter receipt of the final (5m) RESIDENTREMOVAL. (a) Departmental authority The

decisionafterexhaustion of administrative revieunless the final departmentnay remave any resident from anv facility required to
decisionis appealed and the order is stayeddyrt order under beFI)icensed un)(/:ier this cha)p/)ter when anyhef %lollowir)llg c?)ndi
$.50.03 (1). The department sha#mit all forfeitures paid under ;< avict:

this subdivision to the secretary of administration for degaosit S . . .

the school fund. 1. Such facility is operating without a license.
d. The attorney general may bring an action in the name of the 2: The department has suspended or revoked the existing

state to collect any forfeiture imposed under this subdivision if tHg€NSeof the facility as provided under su(s).

forfeiture has not been paid following the exhaustion of all admin 3. The departmerttas initiated revocation procedures under

istrativeand judicial reviews. The only issue to be contested $ub.(5) and has determined that the lives, heattfigty or welfare

any such action shall be whether the forfeiture has been paid.of the resident cannot be adequately assured pending a full hearing
2. Suspension of licensure for the community-bassitlien 0N license revocation under su5).

tial facility for 14 days. 4. The facility has requested the aid of the department in the
3. Revocation of licensure, as specified in pasto (g). removalof the resident and the department finds that the.resident
(d) Under the procedure specified in f@), the department consentgo removal or that the removal is mddevalid medical

may revoke a license for a licensee for any of the followig €3SONPr for thg V\{elfare.of th_e resident or of oth_er reS|de_nts._
sons: 5. The facility is closing, intends to close or is changing its

1. The department has imposed a sanction or penalty on or level of services or means of reimbursement accepted and
licenseeunder par(c) and the licensee continues to violate oflll relocate at least 5 residents or 5% of the residents, whichever

resumesviolation of a provision of licensure undsub.(4) or IS greater
(4m), a rule promulgated under théabchapter or an order issued 6. The department determines that an gerery exists which
underpar (b) that forms any part of the basis for the penalty r(_aquir_esimmediate remqval ahe resident. An emgency isa

2. Thelicensee or a person under the supervision of tgguation,physical condition or one or more practices, metioods
licenseehas substantially violated a provision of licensure applPPerationswhich presents imminent danger of death or serious
cable to a community-based residential facility under @)mr ~ Physicalor mental harm to a resident of a facility
(4m), a rule relating to community—based residential facilities (b) Removal decisionln deciding to remove a resident from
promulgatedunder this subchapter or an order issued under pafacility under this subsection, the department shall balance the
(b). likelihood of serious harnto the resident which may result from

3. Thelicensee or a person under the supervision of tfee removal againsthe likelihood of serious harm which may
licenseehas acted in relation to or has created a condition relatiggultif the resident remains in the facility
to the operation or maintenance of the community—based residen(c) Relocation. The department shallfef removal andeloca
tial facility that directly threatens the health, safety or welfare @bn assistance to residents removed under this section, including
a resident of the community—based residential facility informationon available alternative placements. Residshnd!

4. Thelicensee or a person under the supervision of theinvolved in planning the removal and shall choose among the
licenseehas repeatedly violated the same or similar provisions @failablealternative placements, except that where angeney
licensureunder sub(4) or (4m), rules promulgated under this sub situationmakes prior resident involvement impossible the depart
chapteror orders issued under pé). mentmay make a temporary placement until a final placement can

(e) 1. The department magvoke a license for a licensee fo€e arranged. Residgnts may choosg their finallalternative-place
thereason specified in pdd) 1, 2., 3. or4. if the department pro mentand shall be given assistance in transferring to such place.
videsthe licensee with written notice of revocation, the groundéo resident may be forced to remain in a temporageomanent
for the revocation and an explanation of the process for appeaigcement except pursuant undes%06 2003 stats., or an order
the revocation, at least 30 days before the date of revocation. Whders.55.12for protective placement. Where thepartment
departmenmay revoke the license onlyttie violation remains makesor participates imaking the relocation decision, consider
substantiallyuncorrected on the date of revocation or license exjtion shall be given to proximity to residents’ relatives and
ration. friends.

2. The department may revoke a license for a licensagbdor  (d) Transfer trauma mitigation.The department shall prepare
reasorspecified in par(d) 2. or 3. immediately if the department residentremoval plans and transfer trauma mitigation care plans
provides the licensee with written notice of revocation, théo assure safe and orderly removals and protect residents’ health,
groundsfor the revocation and an explanation of the profmss safety,welfare and rights. In nonengency situations, anghere

appealing the revocation. possiblein emegency situations, the department shall design
3. The department mageny a license for a licensee whosé&ansfertrauma mitigation care plans for the individual resident
licensewas revoked under this paragraph. andimplement such care in advance of removal. The resident

(f) If a community-basetesidential facility desires to contestshallbe provided with opportunity for 3 visits to potential alterna
the revocation of a license or to contest the imposing of a sanciy§ Placements prior to removal, except where medically con
underthis subsection, theommunity-based residential facility traindicated or where the need for immediate removal requires
shall, within 10 days after receipt of notice under.ga), notify ~ reductionin the number of visits.
the department in writing ofts request for a hearing under s. (e) Relocation teams.The departmennay place relocation
227.44 The department shall hold the hearing within 30 daysamsin any facilityfrom which residents are being removed; dis
after receipt of such notice and shall send notice to tlhargedor transferred for any reason, for the purpose of imple
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mentingremoval plans and training the $sa6f transferring and (9) EXCEPTION FOR CHURCHES OPPOSEDTO MEDICAL TREAT-
receivingfacilities in transfer trauma mitigation. MENT. Nothing in this section shall be so construed as to give
(f) Nonemegency emoval pocedures.In any removal con authorityto supervise or regulate or control the remedial care or
ductedunder parn(a) 1.to5., the department shall provideitten treatmenbf individual patients who ar@dherents of a church or
noticeto the facility and to any resident sought to be removed, '®ligiousdenomination which subscribes to the efchealing by
the residents guardian, if anyand toa member of the residesit’ prayerand the principles of which are opposed to medical-treat
family, where practicableyrior to the removal. The notice shallmentand whoare residents in any facility operated by a member
statethe basis fothe order of removal and shall inform the facilityor members, or by an association aarporation composed of
andthe resident or the residenguardian, if anyof their right to - membersof such church or religious denomination, if the facility
ahearing prior to removal. The facility and the resident orebie  admitsonly adherents of such churohdenomination and is so
dent’s guardian, ifany shall advise the department within 10Jesignatednor shall the existence of any of the above conditions
working days following receipt of notice if a hearing is requesteg@lonemilitate against the licensing of such a home or institution.
(g) Emegency emoval pocedures. In any removakor Suchfacn_lty shall comply with all ruI_es and regulatlo_ns rele_ltlng
ductedunder par(a) 6.the departmerghall notify the facility and (O Sanitation and safety of the premises and be subject to inspec
anyresident to be removed tha emegency situation has beention thereof. Nothing in }hls subsect.lon shall modify or repeal any
foundto exist and removal has been ordered, and shall involve [f#S, 'ules and regulations governing the control of commenica
residentsn removal planning if possible. Following emgency Pl€ diseases.
removal,the departmerghall provide written notice to the facil ~ (10) UNIFORM ACCOUNTING SYSTEM. The department shall
ity, to the resident, to the residenguardian, if anyand to a mem establisha uniform classification of accounts and accounting pro
berof the residens family, where practicable, of the basis for th&eduregor each level of licensure which shall bi@sed on gener
finding that an emeency existed and of the right to challeng@lly accepted accounting principles and which reflect the alloca
removalunder par(h). tion of revenues and expendssprimary functions, to be used by

(h) Hearing. Within 10 days following removal under péy), the department in carrying othis subsection and49.45 Each
the facility may send a written request for a hearing to challené@'“ty_ subject to this subsection or49.45 shall satisfactorily
the removal to the department. The departmsfrall hold the €Stablishwith the department by date set by the department that
hearingwithin 30 days of receipt of the request. Where the-chdj Nas instituted the uniforccountingsystem as required in this
lengeis by a resident, the hearing sHadl held prior to removal subsectioror is making suitable progress in the establishroént
ata location convenient to the resident. Atltiearing, the burden &achsystem.
of proving that a factuadasis existed for removal under [a) (11) JupiciaL ReviEw. (@) All administrative remedies shall
shall reston the department. If the facility prevails, it shall b&e exhausted before an agency determinatioder this sub
reimbursedoy the department for payments lost less expengg#aptershall be subjedbo judicial review Final decisions after
savedas a result of the removal and the department shall assisttaaringshall be subject to judicial review exclusively as provided
residentin returning to the facilityif assistance is requested. Ndn s.227.52 except that any petition foeview of department
residenremoved may be held liable for the dmafor care which actionunder this chapter shdile filed within 15 days after receipt
would havebeen made had the resident remained in the faciligf notice of the final agency determination.
The department shall assume this liabjlifyany. If a resident pre (b) The court may stay enforcement unde227.54of the
vails after hearing, the departmesitall reimburse the resident fordepartment'dinal decision if a showing is made that there is a sub
any excess expenses directly caused by the order to remove.stantialprobability that the party seeking review will prevail on
(i) County as agentThe department maguthorize the county the merits and will sur irreparable harm if a stay is not granted,
in which the facility is located to carry out, under the departmenéndthat the facility will meet the requirements of this subchapter
supervision,any powers and duties conferred upon the depagndthe rules promulgated under this subchapter during such stay
mentin this subsection. Wherea stay is granted the court may impose such conditions
(7) RIGHT OFINJUNCTION. (a)Licensed facility Notwithstand ~ thegranting of the stay as may be necessary to safeguard the lives,
ing the existence gpursuit of any other remegthe department health.rights, safety and welfare of residents, and to assure com
may, upon the advice of the attorney general, maintain an actig#gnceby the facility with the requirements of this subchapter
in the name of the state in the circuit courtifgunction or other (d) The attorney general may delegate to the department the
processagainst any licensee, own@perator administrator or authorityto represent the state in any action brouglehilenge
representativef any owner of facility to restrain and enjoin the department decisions prior to exhaustion of administrative-reme
repeatedviolation of anyof the provisions of this subchapter oriesand final disposition by the department.
rulespromulgated by the department under this subchapter wherg13) TrRansFEROF owNERSHIP. (a) New license. Whenever
theviolation afects the health, safety or welfare of the residentswnershipof a facility is transferred from the person or persons
(b) Unlicensed facility Notwithstanding the existence or pur namedin the license to any other persorpersons, the transferee
suit of any other remedyhe department maypon the advice of mustobtain a new license. The license may be a probationary
the attorney general, maintain an action in the name of the statelii@@nse. Penaltiesinder sub(1) shall apply to violations of this
injunction or other process against any person or agency sabsection. The transferee shall notify the department of the
restrainor prevent the establishment, management or operatiortr@nsfer file an application under su{8) (b), and apply for aew
any facility required to be licensed under this section withoutlecenseat least 30 days prior to final transfeéRetention of any
license. interestrequired tdbe disclosed under su) (b) after transfer by

(c) Enforcementby counties maintaining inspectionopr any person who held such an interpsbr to transfer may consti
grams. The county board of any county conductingpections tutegrounds for denial of a license where violations of this sub
undersub.(2) (b) may upon notifying the department that a facil chapterfor which notice had been given to the transferoioate
ity is inviolation of this subchapter or the rules promulgated undgignding and uncorrected, if the department determines that
this subchapterauthorize the district attorney to maintain argffectivecontrol over operation of the facility has not been trans
actionin the name of the state in circuit court for injunctmn ferred. If the transferor was a provider unde#8.43 (10) the
otherprocess against the faciliiys owner operatoradministra transfereeand transferor shall comply with49.45 (21)
tor or representative, to restrain and enjoin repeated violations(b) Duty of transfeor. The transferor shall notify trdepart
wherethe violations déct the health, safety or welfare of the resimentat least 30 days prior to final transférhe transferor shall
dents. remainresponsible for the operation of the home until such time
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asa license isssued to the transferee, unless the facility is volun d. A list of which residents have been protectively placed
tarily closed as provided under sgb4). The transferor shadlso underch.55.

discloseto the transferee the existence of any outstandaiger e. A list of the residents whom the facility believes to meet the
or variance and the conditions attackeguch waiver or variance. requirementof s.54.10 (3)

(c) Outstanding violationsViolations reported in departmen  (d) The department shall notify the facility within 10 days after
tal inspectionreports prior to the transfer of ownership shall bﬁeceivingthe preliminary plan under p4c) 8, if it disapproves
correct_ed,\Nlth corrections verified by departmental SULVBYOT  theplan. Ifthe department does not notify the facility of disap
to the issuance of a fullcense to the transferee. The “‘?ensﬁroval,the plan is deemed approved. If the department disap
grantedto the transferee shall be subject topilan of correction rqyesthe preliminary plan it shall, within 10 days of notifying the
submittedby the previous ownend approved by the department, ity begin working with the facility tanodify the disapproved
andany conditions contained incanditional license issued to theplan. No residents may be relocated until thé departaymroves

previousowner In the case of a nursing homettiere are out e preliminary plan or until a modified plan is agreed upon. If a
standingviolations and no approved plan of correction has begiy, s not approved or agreed upon within 30 days of receipt of

implementedihe department may issue a conditional license afith htice of relocation, the department may impose a plathhat
planof corrgctlon as provided in 50.04 (6) o _facility shall carry out. Failure to submit, gain approval for or
(d) Forfeitures. The transferor shall remain liable for all forfei jmplementa plan in a timely fashion is not a basis for a facility to

occurringprior to transfer of ownership. dentunder sub(5m) (g)
(14) CLosinG oF A FACILITY. If any facility acts as specified (e) Upon approval of, agreement to or imposition of a plan for
undersub.(5m) (a) 5 relocation the facility shallestablish a date of closing or changing

(a) The department may provide, directaorange for reloca of the type or level of services or means of reimbursement and
tion planning, placement and implementation services in orderdigall notify thedepartment of the date. The date may not be earlier
minimize the trauma associated with the relocation of residentsan90 days from the date of approvafireement or imposition
andto ensure the orderly relocation of residents. if 5 to 50 residents will be relocated, or 120 days from the date of

(b) Thecounty departments of the county in which the facilitapproval,agreement or imposition if more than 50 residents will
is located that are responsible for providing services urderbe relocated.

46.215(1) (L), 46.22 (1) (b)l. c,51.420r51.437shall participate ~ History: 1975 c. 4131977 c. 29170, 205, 272, 418, 447, 1979 c. 2211981 c.

i ; : i v :020,72,121; 1981 c. 314.146 1985 a. 2%s.1058 3202 (56) (3)1985 a. 1761985
in the developmeraind implementation of individual relocationZ™ .52 e & 532 o0 (1) (3);1987 a. 27127, 399 1989 a. 31359, 1991

plans. Any county department of another county shall partic_ipagje39' 221; 1993 a. 27112, 375, 491; 1995 a. 275.3227t0 3232 9126 (19) 1997

in the developmerdnd implementation of individual relocationa. 27, 114 2001 a. 162003 a. 332005 a. 264387, 2007 a. 26:.9121 (6) (a)2007

plans in place of the county departments of the county in whié@ﬁ denartment dtutionaly 4 reaulat {y-based resi
HR H H i Iheadepartment can constitutionally license and regulate community—based resi

thefacmty IS Iocgted, if t.he county departme.nt. ‘?‘Ccems I‘eSp(.)nﬁvlentialfacilities that are operated bgligious oganizations and that are not exempt

bility for the resident or is delegated responsibility for the residehventsor similar facilities under s. 50.01 (1) [now 50.01 (1g)] or s. 50.0379).

by the department or by a court. Atty. Gen. 12.

(c) The facility shall:

1. Provide at leas?0 days’ written notice prior to relocation ; L w : "
to each resident who is to be relocated, to the resgdguérdian, Snlggtnli?wEF”i\l\;Telr? Tn Slggholsl ?f)czgn, adult family home” hake
if any and to a member of the residerfamily, if practicable, 9 e
unlessthe resident requests that notice to the family be withheld. (1m) CERTIFICATION. (2) No person may operate an adult fam

2. Attempt to resolveomplaints from residents under thi%li)(/)nhome unless the adult family honsecertified under this sec
section. ’

3. Identify and, to the greatest extent practicable, attempt to(b) A county department under45.215 46.22 46.23 51.42

; or51.437may certify an adult family home that is located in the
rseelglé;et%g.appropnate alternate placement for @asident to be county. The department shall certify an adult fantigme in a

4. Consult the residemst’physician on the proposed relocacountyth{jlt elects not to certify adult famlly homes. .
tion's effect on the residers’health. (2) RecuLaTiON. Standards for operation of certified adult

. . Lo family homes and procedures for application for certification,
5. Hold a planning conference at which an individedbca monitoring,inspection, decertification arappeal of decertifica

tion plan will be developed with the resident, with teeidents . : :
guardian,if any, and with a member of the residentamily; if (;lfon under this section shall hender rules promulgated by the

- i : epartmentinder s50.02 (2) (am) 1 An adult family home cei
E(raasrt:acsibr:teunless theesident requests that a family member n cationis valid until decertified under thigection. Certification

6. Imol t the individual relocati lan develoned dis not transferable.
subd'5 mpiement the individual relocation plan developed under (2m) ExcepTioN. Notwithstanding $50.01 (19) (b)if anindi-

vidual served in an adult family home attains 18 years obage
Ravesthe adult family home ongermanent basis, as defined in

- ) ) rulespromulgatedby the department, he or she may be replaced
of residents and the proposedte of closing or changing of thet, eceipt of service by amdividual who has a developmental
typeor level of services or means of reimbursement. disability, as defined in $1.01 (5)

8. At the time the facility notifies the department under subd. (2r) RepoRTING. Every 12 months, on a schedule determined

7., submit to the department a preliminary plan that includes: by the department, a certified adult family hostll submit an

a. The proposed timetatfier planning and implementation annyalreport in theform and containing the information that the
of r_e_loca_tlons a_nd the resources, policies and pro_cedures thab‘éﬁartmentequires, including payment of a fee, if anyequired
facility will provide or arrange in order to plan and implement thengerryles promulgated unders0.02 (2) (am) 1.f a complete
relocations. annualreport is not timely filed, the department shall issue a-warn

b. Alist of the residents to be relocated and their current levgig to the operatoof the certified adult family home. The depart
of care and a brief description of any special needs or conditiofantmay decertify a certified adult family home for failure to

¢. An indication of which residents have guardians and thienely and completely report within 6fays after the report date
namesand addresses of the guardians. establishedinder the schedule determined by the department.

50.032 Certification of certain adult family homes.

7. Notify the department of its intention to relocate residen
The notice shall state the facts requiring the propastztation
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(3) INVESTIGATION OF ALLEGED VIOLATIONS. If the department mayrevoke the license for failute timely and completely report
or a certifying countydepartment under suflm) (b)is advised within 60 days after the report date establisineder the schedule
or has reason tbelieve that any person is violating this section ateterminedby the department.
therules promulgated under0.02 (2) (am) 1.the department  (3) |nyeSTIGATION OF ALLEGED VIOLATIONS. If the department
or the c_ertlfylng county department shall mak_e an investigationgp 5 licensing county department under €am) (b)is advised or
determinethe facts. For the purposes of this investigatibe, agreason to believe that any person is violating this section or the

departmenr']or th?} ce_rtilfy ing (_:ou|r|1ty ddepartmaur:ttﬁy (ij”SpeCt the 1 lespromulgated under §0.02 (2) (am) 2the department or the
premisesvhere the violation is alleged to occlirthe department ;- qingcountydepartment shall make an investigation to deter

or the certifying county department finds that the requirementsrﬂ nethe facts. For the purposes of this investigation, the depart

this section and of rules under%0.02 (2) (am) lare met, the ; : - :
P ' .- mentor the licensing county department may inspect the premises
department or the certifying county department may certify tlQ\‘/aherethe violation isalleged to occurlf the department or the

premisesunder this section. If the department or teetifying i . - ) )
. I . ? ensing county department findthat the requirements of this
countydepartment finds that a person is violating this section éictionand of rules under 80.02 (2) (am) 2are met, the depart

therules under $50.02 (2) (am) 1.the department or the certifty mentor the licensing county department mifiyhe premises are

ing county department may institute an action ursidr.(5) or . . . . -
(6€);. y dep y ®) notlicensed, license the premises under this section. If the depart

(4) DECERTIFICATION. A certified adult family home malye Imentor the licensing county department firitlat a person is vio

s . . . A ting this section or the rules undeb6.02(2) (am) 2.the depart

decertifiedbecause of the substantial and intentional violation ; . S :
this sectionor of rules promulgated by the department undero'g.entor the licensing county department miagtitute an action
50.02 (2) (am) 1.or because of failure to meet the minimunfindersub.(5). . .
requirementdor certification. Theoperator of the certified adult  (4) LICENSEREVOCATION. The license of a licensed adult fam
family home shall be given written notice of asgcertification ily home may beevoked because of the substantial and inten
andthe grounds for the decertification. Any adult family hom#ional violation of thissection or of rules promulgated by the
certificationapplicant or operator of a certified adult family homéepartmentinder s50.02 (2) (am) 2or because of failure to meet
may, if aggrieved by the failure to issue the certification or bthe minimum requirements for licensure. The operator of the
decertification, appeal under the procedurspecified by the licensedadult family home shall be given written notice of any
departmenby rule under $50.02 (2) (am) 1. revocationand the grounds for the revocation. Any atnily

(5) INJUNCTION. The department or a certifying courgpart homelicensure applicant or operatof a licensed adult family
mentunder s46.215 46.22 46.23 51.420r 51.437may com homemay, if aggrieved by the failure to issue the license or by
mencean action in circuit court to enjoin the operatiiran adult revocation,appeal under therocedures specified by the depart
family home that is not certified under s(tbm) or that is certified ment by rule under £0.02 (2) (am) 2.
andhas repeatedly used methods of operation in substeotel (5) INJuNcTION. The department or a licensing county depart
tion of the rules promulgated unders.02 (2) (am) lor that mentunder s46.215 46.22 46.23 51.420r 51.437may com
endangethe health, safety or welfare of adigabled adult receiv. mencean action in circuit court to enjoin the operatigran adult
ing care and maintenance in an adult family home. family home that isiot licensed under sufLm) or that is licensed

(6) PenALTIES. Any person whaviolates this section or rules and has repeatedly used methods of operation in substantial viola
promulgatedinder s50.02 (2) (am) Imay be finedhot more than tion of the rules promulgated under5€.02 (2) (am) 2or that
$5000r imprisoned for not more than one year in the county jaihdangethe health, safety or welfare of any adult receiving care
or both. andmaintenance in an adult family home.

History: aor 8. éifgiéi%ﬁé?z?\llaz?a%n?code (6) PenALTIES. Any person whaviolates this section or rules
promulgatedunder s50.02 (2) (am) 2may be finechot more than

50.033 Licensure of certain adult family homes. $5000r imprisoned for not more than one year in the county jail
(1) DeriNimioN.  In this section“adult family home” has the Or both.
meaninggiven in s50.01 (1) (b) History: 1993 a. 3271995 a. 271997 a. 271999 a. 92001 a. 162007 a. 20

.. Cross Refeence: See also ctDHS 88 Wis. adm. code.
(Im) Licensure. (@) No person may operate an adult family

home unlesthe adult family home is licensed under this sectiogg 034 Residential  care apartment  complexes.

(b) A county department under4$.21546.22 46.2351.42 (1) CEeRTIFICATION OR REGISTRATION REQUIRED. (a) No person
or51.437may license an adult family home thatdeated in the may operate a residential care apartment complex that provides
county. The department shall license an adult family home injging space for residents who are clientsder s46.27 (1) or
countythat elects not to license adult family homes. 46.277and publicly funded services as a home health agency or

(2) RecuLaTtion. Standarddor operation of licensed adult under contract with a county department unddi6s215 46.22
family homes and procedures for application for licensure, mouig.23 51.420r51.437that is a home health agency unlessdise
toring, inspection, revocation and appeal of revocation under thisntial care apartment complds certified by the department
sectionshall be under rules promulgatedthg department under ynderthis section. The department may deaa fee, in an amount
s.50.02 (2) (am) 2.An adult familyhome licensure is valid until geterminedby the department, for certificatiamder this para
revokedunder this section. Licensure is riainsferable. The graph. The amount of any fee cigad by the department foertr

bienniallicensure fee for a licensed adult famiilgme is $135. fication of a residential care apartmexmplex need not be pro
The fee is payable to the county department unde#6215 mulgatedas a rule under cB27.

46.22 46.23 51.420r 51.437 if the county department licenses

the adult family home under sufdm) (b) and is payable to the X o ) ;
departmenton a schedule determined by the department if tRiEX that is not certified as required under. gayunless the resi

departmenticenses the adult family home under s(im) (b) dentialcare apartment complex is registered by the department.
(2m) RePORTING. Every 24 months, on a schedule determined (2) RULES. Thedepartment shall promulgate all of the follow

by the department, bcensed adult family home shall submit 49 rules for the regulation of certified residential care apartment

biennialreport in the form and containing tigormation that the complexesand for the registration of residential care apartment

departmentequires, including payment of the fee requiieder complexesunder this section:

sub.(2). If a complete biennial report is not timely filed, the (b) Establishing standards for operatafrcertified residential

departmenshall issue a warning to the licens@ée department careapartment complexes.

(b) No person may operate a residential care apartooemt
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(c) Establishing minimum information requirementsregis  is expected to last at least 90 days, the residentiabpamement
tration and registration application procedures and formsefgir  complexshall refer the prospective residenitoesource center

dentialcare apartment complexes that are not certified. unders.46.283 unless any of the following applies:
(d) Establishing procedures for monitoring certifregiden (a) For a persofor whom a screening for functional eligibility
tial care apartment complexes. unders.46.286 (1) (ahas been performed within the previous 6

(e) Establishing intermediate sanctions and penalties for am@nths the referral under this subsection need not include perfor
standardsind procedures for imposing intermediate sanctions manceof an additional functional screening unded&.283 (4)
penaltieson certified residential care apartment complexes af@).
for appeals of intermediate sanctions or penalties. (b) The person is entering the residentile apartment com

(f) Establishing standards and procedures for appeals of repl@x only for respite care.
cationsof certification or refusal to issue or renew certification. (c) The person is an enrollee of a care managemganiza-

(3) REQUIREMENTSFOR OPERATION. A certified or registered tion.
residentialcare apartment complex shall do all of the following: (d) For a person who seeks admissiois @bout to be admitted

(a) Establish, witleach resident of the residential care aparbn a private pay basis and who waives the requirefoeatfinan
ment complex, amutually agreed—upon written service agreecial and cost-sharing screening undé6s283 (4) (g)the referral
mentthat identifies the services to be provided to the residenhderthis subsection may not include performaata financial
basedon a comprehensive assessnwdrihe residens needs and andcost-sharing screening unde#6.283 (4) (g)unless the per
preferenceshat is conducted by one of the following: sonis expected to become eligible for medical assistariiten

1. For residents for whom services are reimbursable undepgnonths.
46.27 (11), by the county department or aging udésignated (5p) AppLICABILITY. Subsectiongsm)and(5n) apply onlyif
unders.46.27 (3) (b)in the county the secretary has certified unded$.281 (3)hata resource center
2. For residents for whom services are reimbursable undeissavailable for the residentigare apartment complex and for
46.277 by thecounty department under46.277 (4) (a)n the specifiedgroups of eligible individuals that include those persons
county. seekingadmissiorto or the residents of the residential care apart
3. For residents whbave private or 3rd—party funding, by thementcomplex.
residentialcare apartment complex. (6) Funpin. Funding for supportive, personal or nursing ser

(b) Establish a schedule of fees for services to residents of ffees that a person who resides in a residential care apartment
residentialcare apartment complex. complexrecelves, other than private or 3rd—pduyding, may be

(c) Provide or ensure the provision of services that afe sufrovidedonly under s46.27 (1) (c) 7.0r46.277 (5) (e)except
cientand qualified to meet the needs identified in a resislept I the provider of the services is a certified medical assisgamce
vice agreement under péa), to meet unschedulezire needs and vider under s49.45or if the funding is provided as a family care
to provide emegency assistance 24 hours a.day benefitunder ss46.2805t0 46.2895 o _

(d) Establish, with each resideottthe residential care apart . (7) RevocaTIoN OF CERTIFICATION. Certification for a residen
mentcomplex, a signediegotiated risk agreement that identifie§i@! care apartment complex may be revoked because of the sub
situationsthat could put the resident at risk and for which the re§tantialand intentional violation of this section or of rules promul
dentunderstands and accepts responsibility gatedby thedepartment under suf2) or because of failure to

(4) LiMITATION. A nursing home or a community—based-es eetthe minimum requirements for certificatiofhe operator of

dential facility may not convert a separate area of its total are f{8 certified residential care apartment complex shall be given

aresidential care apartment complex unkigsdepartment first YHLEN notice of any revocation of certificati@nd the grounds
approveshe conversionA nursing home, other than astionsin for therevocation. Any residential care apartment complex-certi
veteranshome operated by the depar’tment of veterafmraf fication applicantor operator of a certified residential care apart

unders.45.5Q that intends to convert a separate area of its tciﬁpntcomplex mayif aggrieved by the failure to issue renew

areato a residential care apartment complex shall also agred'g certification orby revocation of certification, appeal under the
reduceits licensed nursing honteeds by the corresponding num Procedurespecified by the department by rule under £2p.
ber of residential care apartment complex residential units pro (8) FORFEITURES. (@) Whoever violatesub.(5m) or (5n) or
posedfor the conversion. ru]espromulgated under sufbm) or(5n) may be required to for
(5) USEOFNAME PROHIBITED. An entity that doesot meet the féit not more than $500 for each violation.
definition under s50.01 (1d)may not designate itself as a “resi  (b) The department may directly assess forfeitures provided
dentialcare apartment complex” or use the words “residential cdgg under par(a). If the department determines that a forfeiture
apartmentomplex” to represent or tend to represent the entity slsouldbe assessed for a particular violation, it shall send a notice
aresidential care apartment complex or servjesided by the of assessment to the residential care apartment complex. The
entity as services provided by a residentiate apartment com notice shall specify the amount of the forfeiture assessed, the
plex. violation and the statute or rule alleged to have been violated, and
(5m) PROVISION OF INFORMATION REQUIRED. Subject to sub. shall irjform the residential care apartment complekefight to
(5p), whena residential care apartment complex first provideshearing under pafc).
written material regarding the residenttare apartment complex (c) A residential care apartment complex may conéest
to a prospective resident, the residentade apartment complex assessmentf a forfeiture by sending, within 10 days after receipt
shall also provide the prospective resident information specified notice under pagb), a written request for a hearing under s.
by the department concerning the services of a resource ce@iF.44to the division of hearings and appeals created under s.
unders.46.283 the family care benefit under46.286 andthe 15.103(1). The administrator of the division may designate a
availability of a functional screening and a financial and costhearingexaminer to preside over the case and recommend-a deci
sharingscreening to determine the prospective resigefigibil-  sion to the administrator under 827.46 The decision of the
ity for the family care benefit under46.286 (1) administratorof the division shall be the final administrative deci
(5n) REQUIRED REFERRAL. Subject to sul(5p), when a resi  sion. The division shall commence the hearing within 30 days
dential care apartment complex firprovides written material afterreceipt of the request for a hearing and shall issue a final deci
regardingthe residential care apartment complex to a prospectsion within 15 days after the close of the hearing. Proceedings
residentwho is at least 65 years afle or has developmental-dis beforethe division are governed lgh.227. In any petition for
ability or a physical disability and whose disabilityaamdition judicial review of a decision by the division, the padther than
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the petitioner who was in the proceeding before the divisball (3) MANAGER'S PRESENCEN FACILITY. (a) The person respon

be the named respondent. sible for managinga Class C community-based residential facil
(d) All forfeitures shallbe paid to the department within 10ity, or that persos’agent, shall be present in the facility at any time

daysafter receipt of notice of assessmentibthe forfeiture is thatresidents are in the facilityrhe persomesponsible for man

contestecunder par(c), within 10 days after receipt of the finalaginga Clas#\ community-basedesidential facilityor that per

decisionafterexhaustion of administrative revieunless the final son'sagent, shall be present in the facility from 7 p.m. to 7 a.m.

decisionis appealed and the orderstayed by court ordefThe whenresidents are in the facility

departmentshall remit all forfeituregpaid to the secretary of (b) The department may waive a requirement undefaydor

administrationfor deposit in the school fund. acommunity—based residential facility:

(e) The attorney general may bring an action in the name of the 1. For a specified period of time, noterceed one yedf the
stateto collect any forfeiture imposed under this section ifftne  departmentfinds that compliance wittthe requirement would
feiture has not been paid following the exhaustion of all adminigesultin an unreasonable hardship for the facility and that all of the
trative and judicial reviews. The only issue to be contested in argsidentsare physically and mentally capable of taking indepen
suchaction shall be whether the forfeiture has been paid. dent action in an emgency; or

History: 1995 a. 271997 a. 13252, 1999 a9, 63, 185 2001 a. 162003 a. 33 ifi i ini i
20054, 23’2 5007 & 20 2. For a specified period of tiniiethe department finds that

Cross Refeence: See also ctDHS 89 Wis. adm. code. the primary purpose of the facility’program is to promote the
independenfunctioning of its residentwith minimum supervi
50.035 Special provisions relating to regulation of  sion.
community-based residential facilities. (1) PERSONNEL  (4) Firenorice. The licensee of a community-based residen
TRAINING.  Each employee o0& community-based residentialtja| facility, or hisor her designee, shall notify the department and
facility shall, within 90 days after the beginning date of emplowny county department under$.2150r 46.22that has residents
ment,receive basic first aid training and other safety training. Thgacedin the facility of any fire that occurs in the facility for which

departmenshall indicate acceptable sourdesm which facility  the fire department is contacted. The notice shalptmvided

developinstructional materials for use by facilities concerning
acceptablemethods of operation amatocedures for protecting
andserving the needs of facilitgsidents. The department ma
requirethat all facility employees complete a program invoIving
these materials and may sell the materials to facilities at cost.¢
addition, each facility employee shallyithin 90 days after the
beginningdate of employment, receive trainiimgfire prevention
andcontrol and evacuation techniques. Each facility shall coor
nateits training in fire prevention and control and evacuation-tec
nigueswith the local fire department.

(2) FRE PROTECTION. (8) 1. Except as provided in suldd.
each community—based residential facility shall provide, at
minimum, a low-voltage interconnected smoke detection syste
to protect the entire facility that, if any deteci®activated, either

(4m) PROVISION OF INFORMATION REQUIRED. Subject to sub.
4p), when acommunity—based residential facility first provides
ritten material regarding theommunity—based residential facil
to a prospective residerthe community-based residential
Bility shall also provide the prospective resident information
specifiedby the department concerning the servinfes resource
enterunder s46.283 the family care benefit under46.286 and
gHe availability of afunctional screening and a financial and cost—
haring screening to determine the prospective ressdeligibil
ity for the family care benefit under46.286 (1)
(4n) ReQUIRED REFERRAL. When a community-based resi
ntial facility first provides writteninformation regarding the
mmunity—basedesidential facility to a prospectivesident
triggers alarms throughout the building or triggers an alar yhois at least 65 years of age or has developmental disability or
locatedcentrally rQphyslcal disability and whose disability or condition is expected
. . . . to last at least 90 days, the community—based residential facility
2. A community—based residential facility that has 8 or lesgy| refer the individual to a resource center undéé 283or,
bedsmay use a radio-transmitting smoke detection system thefhe secretary has not certified undet&281 (3)that a resource
triggersan audible alarm in a central area of the facility in lieu Qenteris available in the area of the community-based residential
theinterconnected smoke detection system specified in Qubd.tacility to serve individuals in an eligibility group to which the
3. The department or the department of commercewaiye  prospectiveresident belongs, to the county department that
therequirement under subtl. or 2. for a community—based resi administersa program under s86.270r46.277 unless any of the
dentialfacility that has a smoke detection or sprinkler system fgllowing applies:
placethat is at least asfettive for fire protection as the tyjoé (a) For a persofor whom a screening for functional eligibility
system required under the relevant subdivision. ~ unders.46.286 (1) (ahas been performed within the previous 6
(b) No facility may install a smoke detectispstem that fails months the referral under this subsection need not include perfor

to receive theapproval of the department or of the department gfanceof an additional functional screening unde4.283 (4)
commerce. At least one smoke detector shalllbeated at each (q).

of the following locations: , (b) The persoris entering the community-based residential
1. Atthe head of every open stairway facility only for respite care.

. 2.I Atlthe door leading to every enclosed stairway on each (c) The person is an enrollee of a care managemganiza-
oor level. tion.

3. In every corridgrspaced not more than 30 feet apart and (d) For a person who seeks admissiois @bout to be admitted
notfurther than 15 feet from any wall. on a private pay basis and who waives the requirefoeatfinan

4. In each common use room, includingng rooms, dining cial and cost-sharing screening undei6s283 (4) (g)the referral
rooms, family rooms, lounges and recreation rooms but nghderthis subsection may not include performaata financial
including kitchens. andcost-sharing screening unded8.283 (4) (g)unless the per

5. In each sleeping room in which smoking is allowed. sonis expected to become eligible for medical assistavitten

(c) A community—based residential facility does not have % months.
meetthe requirements under paia) and(b) prior to May 1, 1985. (4p) AprpLIicABILITY. Subsectiorf4m) applies only if the sec
Beginningon May 1, 1985, the department may waive the requinetary has certified under €6.281 (3)that a resource center is
mentsunder pars(a) and(b) for a community—based residentialavailablefor the community—-based residentfakility and for
facility for a period not texceed 6 months if the department findspecifiedgroups of eligible individuals that include those persons
that compliance with those requirements would result in aseekingadmission to or the residents of the community—based res
extremehardship for the facility idential facility.
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(5) REPORTSOF DEATH REQUIRED. (@) In this subsection: residentialfacility has obtained a waiver of the requirement under
1. “Physical restraint” includes all of the following: subd.3. a.from the department or has requested such a waiver and
a. A locked room. the departmens decision is pending.

b. A device or garment that interferes with iadividual's (b) A community-based residential facility may not have a

freedomof movement and that the individual is unable to remoygtal of morethan 4 residents or 10% of the facilitylicensed
easily. capacitywhichever is greatewho qualify for care under p4a)

. . . 1. or 2. unless the facility has obtained a waiver from the depart
phygicz?grtcrzzmt by a facility sttiember of a resident by use ofya¢ of the limitation of this paragraph or has requested such a

i} ] N ) ) . waiverand the departmestdecision is pending.
2. “Psychotropic medication” meas antipsychotic, anti ¢) The department may grant a waiver of the limitation under
depressantjthium carbonate or a tranquilizer

) par.(a) 2.or 3. a.or (b).
(b) No laterthan 24 hours after the death of a resident of a (11) FoRFEITURES. (a) Whoever violates suftm) or (4n) or

community-basedesidential facilitythe community—baseaest :
dentialfacility shall report the death to the departmenni of the ][gllte ﬁg{mﬁgﬁiﬂ L;g%%r %:%?gk? :/(ig{gt?gﬁy be required to for

following applies: . . .
. . b) The department may directly assess forfeitures provided
1. There is reasonable cause to believe that the death Was,,qer par(a). If the department determines that a forfeiture

relatedto the use of physical restraint or a psychotropic medicg, o |dhe assessed for a particular violation, it shall send a notice
tion. _ _ of assessment to the community-based residdatidity. The
3. There is reasonable cause to belitha the death was anotice shall specify the amount of the forfeiture assessed, the
suicide. violation and the statute or rule alleged to have been violated, and
(6) PosTING OF NOTICE REQUIRED. The licensee of a shallinform the licensee of the right to a hearing under(par

community-basedesidential facilityor his or her designee, shall (¢c) A community-based residential facility may contest an
postin a conspicuous location in the community-based residefssessmentf a forfeiture by sending, within 10 days after receipt
tial facility a notice, provided by the board on aging and long-terg notice under parb), a written request for a hearing under s.
care,of the nameaddress and telephone number of the long-terp»7 44to the division of hearings and appeals created under s.
careombudsman program under1$.009 (2) (b) 15.103(1). The administrator of the division may designate a
(10) ExcepTionsTO CARE LIMITATIONS. (&) Notwithstanding hearingexaminer to preside over the case and recommend-a deci
the limitations on the type of care that may be required by and pgion to the administrator under 827.46 The decision of the
videdto residents under 5§0.01 (1g) (intro.)the following care administratorof the division shall be the final administrative deci
may beprovided in a community—based residential facility undesion. The division shall commence the hearing within 30 days
the following circumstances: afterreceipt of the request for a hearing and shall issue a final deci
1. Subject to patb), a community-based residentiatility ~Sionwithin 15 days after the close of the hearing. Proceedings
may provide more than 3 hours of nursing care per week or c@eforethe division are governed ln. 227. In any petition for
aboveintermediate level nursing care for not more than&gs judicial review of a decision by the division, the padher than
to a residentvho does not have a terminal illness but who hasfi€ petitioner who was in the proceeding before the divisiball
temporarycondition that requires the care, if all of the followind’e the named respondent.
conditionsapply: (d) All forfeitures shallbe paid to the department within 10

a. The resident is otherwise appropriate fori¢hel of care daysafter receipt of notice of assessmentibthe forfeiture is
that is limited in a community—-based residential facility under §ontestedunder par(c), within 10 days after receipt of the final
50.01 (1g) (intro.) decisionafterexhaustion of administrative revieunless the final

b. The services necessary to treat the resilentidition are d€Cisionis appealed and the orderstayed by court ordeiThe
availablein the community—based residential facility dgpart_men@sl:sll :jemlt all forr]felturheq:)ﬂd tc? the secretary of

2. Subject to parb) and ifa community-based residentiala ministratiorfor deposit in the SC.OO un L
facility has obtained a waiver from the department or hag (€) The attorney general may bring an action in the name of the
requestedsuch a waiver from the department and the decisionﬁ%‘teto collect any forfeiture imposed under this section ifithe
pending,the community-based residential facility may providé€!ture has not been paid following the exhaustion of all adminis
morethan 3 hours of nursing care per week or care above in ativeand judicial reviews. The only issue to be contested in any

mediatelevel nursing care for more than 30 daya tesident who SuHﬁgoarCF'Olgszga!Bgleg‘é‘;geigg{gti??eaf%f:s'té‘;ezggalsgge:23@?{;& .
doesnot have derminal illness but who has a stable or long—tergy, 160 s 3e 3535t 3234 116 (5) 1997 a. 27114 237, 1999 a. 932, 103

conditionthat requires the care, if all of the following conditiongse 2001 a. 162003 a. 332007 a. 20
apply: Cross Refeence: See also ctDHS 83 Wis. adm. code.

a. The resident is otherwise appropriate forlthel of care
that is limited in a community—based residential facility under
50.01 (1g) (intro.)

20.037 Community—based residential facility licens -
ing fees. (1) DeriNImioN. In this section, “total monthly
. . . charges”’means the total amount paid per month, including the
b. The services necessary to treat the resslentidition are agicmonthly rate plus any additional fees, for care, treatment and
availablein the community-based residential facility servicesprovided to a resident af community—based residential
c. The community-based residential facilitgs obtained a facility by a community-based residential facility

waiver from the department under thiubdivision or has 5y Fees (a) The biennideee for a community-based resielen
requestecsuch a waiver from the department and the decisiongs,"¢ajlity is $306, plus a biennial fee of $39.60 per resident,

pending. _ o - _ basedon the number of residents that the facility is licensed to
3. A community—based residential facility may provide moregerye.

than3 hours of nursingare per week or care above intermediate (b) Fees specified under pé) shall be paid to the department
level nursing care to a resident who has a terminal illness adihe community-basetesidential facility before the depart
requiresthe care, under the following conditions: _mentmay issue a license unde56.03 (4) (a) 1. b.A licensed
a. If the residens primary care provider is a licensed hospicgommunity-basedesidentiafacility shall pay the fee under par
or a licensed home health agency (a) by the date established by the department. A newly licensed
b. If the residens primary care provider is natlicensed heas community—basedesidential facility shall pay the fee under this
piceor a licensed home health agernmyt the community—based subsectiomo later than 30 days befdtee opening of the facility
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(c) A community—based residential facility tHatls to submit 3. For each resident in need of intermediate or limited nursing
the biennial fee prior to the date established by the departmentcare,2.0 hours per dapf which a minimum of 0.4 hour shall be
anew community—based residential facility subject to this sectipnovidedby a registered nurse or licensed practical nurse.
that fails to submit the biennial fee B§ days prior to the opening  (2g) ProvISIONOFINFORMATION REQUIRED. (8) Subject to sub.
of the new community-based residential facilspall pay an (2i), a nursing home shall, within the time period after inquiry by
additionalfee of $10 per day for every day after the deadliaé  a prospective resident thistprescribed by the department by rule,
thefacility does not pay the fee. inform the prospective resident of the services of a resource center

(3) ExempTiON. Community-based residential facilitiesunders.46.283 the family care benefit under46.286 andthe
wherethe total monthly chges for each resident do not exceedvailability of a functional screening and a financial and cost-
the monthly state supplemental paymeaite under $49.77 (3s) sharingscreening to determine the prospective resigefigibil-
thatis in efect at the time the fee under s(B) is assessed areity for the family care benefit under46.286 (1)
exemptfrom this section. (b) Failure to comply with this subsection is a class “C” viola

History: 1973 c. 90243 333 1975 c. 413.18; 1975 ¢. 435.73,80: 1977 ¢ tjon Under sub(4) (b) 3.

26,418 1979 c. 2211983 a. 271987 a. 165.13n7 1991 a. 391993 a. 161993 ) ) .
a.27ss.253t0 256 Stats. 1993 s. 50.037993 a. 183375, 1995 a. 271997 a. 27 (2h) REQUIREDREFERRAL. (a) Subject to sulf2i), a nursing

1999a.9 _ home shall, within théime period prescribed by the department
Duty of a private hospital to render emency treatment. 1974 WLR 279. by rule, refer to a resource center undet6s283aperson who is
seekingadmission, who iat least 65 years of age or has develop
mental disability or physical disability and whose disability or
conditionis expected to last at least 90 days, unless any @ilthe

50.04 Special provisions applying to licensing and
regulation of nursing homes. (1) AppLicABILITY. This see
tion applies to nursing homes as defined iBG01 (3)

. . ; o . lowing applies:
_ (Im) DEerNiTIoNs. In this section, “class "C" repeat viela 1 "ror 4 person for whom a screening for functional eligibility
tion” means a class “C” violation by a nursing home under th

; . ; fders.46.286 (1) (ahas been performed within the previous 6
Sameﬁttatutﬁ orrule ugo{ﬁr which, W'rt]h'” the pz%\go_usl, 2t_years, tﬁ'?onths,the referral under this paragraph need not include perfor
epartmentias served the nursing NOmMe a noateIolalion Or -y anceof an additional functional screening unded®.283 (4)
acorrection order or has made a notation in the report under S(ﬁ

(3) (b). . . o .
(2) REQUIRED PERSONNEL. (&) No nursing home within thef r rzés;)l-i?ee gaerres.on Is seeking admission to the nursing )

statemay operate except under the supervision of an administrator . .
licensed under ch.456 by the nursing home administrators, S- 1he person is an enrollee ofare managementganiza-
examiningboard. [f the holder of a nursing home licenamiable o ) ]
to secure a new administrator because of the departuam of 4. For a person who seeks admission or is about to be admitted
administratorsuch license holder maypon writtemotice to the ©Ona private pay basis and who waives the requirefoeatfinan
departmentnd upon the showing of a good faitfoefto secure  cial and cost-sharing screening undeits283 (4) (g)the referral
alicensed administratpplace the nursing home in the aof Underthis subsection may not include performaota financial
anunlicensed individual subject to conditicersd time limitations andcost-sharing screening unde#8§.283 (4) (g)unless the per
establishedy the department, with advice from the nursing honf®nis expected to become eligible for medical assistaitten
administratorexamining board. An unlicensed individual whd months.

administersa nursing home as authorized under this subsestion (b) Failure to comply with this subsection is a class “C” viola
not subject to the penalty provided unde#456.09 tion under sub(4) (b) 3.

(b) Each nursing home shall employ a deganurse. The  (2i) AppLicaBILITY. Subsection$2g) and(2h) apply only if
chargenurse shall either be a licensed practical nurse acting unttersecretary has certified under$§.281 (3thata resource center
the supervision of a professional nurse or a physician, or shallibavailable for the nursing home afwd specified groups of eligi
a professional nurse. The department shall, by rule, define thle individuals that include those persons seeking admission to
dutiesof a chage nurse. theresidents of the nursing home.

(c) 1. Except as provided in suli, beginning July 1, 1988,  (2m) PLAN OF CARE AND ASSESSMENTREQUIRED. (a) Except
the department shall enforce nursing home minimstafing asprovided in par(b), no nursing home may admit apgtient
requirementdased on daily stfifig levels. until a physician has completed a plan of care for the patraht

2. The department may enforce nursing home minimurf staihe patient is assessed or the pqtient is exempt from‘or waives
ing requirements based on weekly ftaf levels for anursing assessmeninder s46.27(6) (a) Failure to comply with this sub
homeif the secretargletermines that the nursing home is unabfectionis a class “C” violation under suft) (b) 3.
to comply with nursing home minimum sfiaf requirements (b) Paragraplfa) does not apply to those residents for whom

basedon daily stdiing levels because: the secretary has certified under6.281 (3fhata resource center
a. The nursing home minimum sfiafy requirementbased is available.

ondaily stafing levels violate théerms of a collective bgaining (2r) ADMISSIONS REQUIRING APPROVAL. Except in an emer

agreementhat is in eflect on December 8, 1987; or gency,a nursing homehat is not certified as a provider of medical
b. A shortage of nurses or nurse aideailable for employ assistancer that is an intermediate care facility for persons with

mentby the nursing home exists. mentalretardation, adefined in s46.278 (1m) (am)or an institu

(d) Each nursing home, other than nursing homes that primi" fgr mental dis%ases, afsgefgnﬂ'fjerﬁfszR 4(1135.1|00911ay L
ily serve the developmentally disabled, shall provide at least ffﬁetl.a mit ?js? rej'. egtlaglm5lw uahw_ Ob af] a ((jeve opmgSnta dls
following hours of service by registeredrses, licensed practical 2P/ as I_e”me n defi (O%prw (‘)jl'sl??t “I” er ﬁge an
nursesor nurse aides and may not use hours of service by-a feédgsmental | n((jess, 641186 ze 'rsli 4';31'51 4(37) :(Jnhes_s td_e;gun%/
ing assistant, adefined in s146.40 (1) (aw)in fulfilling these ~departmentinder s46.23 51.42or 51.4370f the individua
requirements: countyof residence has recommended the gdmlssmn..

1. For each resident in need of intensskéled nursing care, ~ (2t) REPORTSOF DEATH REQUIRED. (&) In this subsection:
3.25hours per dayof which a minimum 06.65 hour shall be pro 1. “Physical restraint” includes all of the following:
vided by a registered nurse or licensed practical nurse. a. A locked room.

2. For each resident in need of skilled nursiage, 2.5 hours b. A device or garment that interferes with iadividual's
perday of which a minimum of 0.5 howhall be provided by a freedomof movement and that the individual is unable to remove
registerechurse or licensed practical nurse. easily.
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c. Restraint by a facility sttfnember of a resident by use of  b. If upon inspection or investigation the department deter

physicalforce. minesthat a nursing home is in violation of tlsigbchapter or the
2. “Psychotropic medication” meaa® antipsychotic, anti rulespromulgated under it and the violation is a class “C” repeat
depressantjthium carbonate or a tranquilizer violation, the department may serve a correction order or notice

(b) No later than 24 hours after the death of a resident of a n
ing home, the nursing home shall report the death to the dep
mentif one of the following applies:

1. There is reasonable cause to believe that the death
relatedto the use of physical restraint or a psychotropic medi |
tion.

g violation before completion of thiespection or investigation,

e departmenmay as an alternative to serving a correction order
or notice of violation, make a notation in the report under @)b.
Shat shall specify the nature of the violation and the statute or
e alleged to have been violated.

. . 1m. A correction order shall be prepared in writing and shall

_3. There is reasonable cause to belithat the death was @ gpecifythe nature of the violation, the statutory provision or rule
suicide. . allegedto have been violateahd the date by which the violation
~ (2v) PosTINGOFNOTICEREQUIRED. A nursing home shall post shallbe corrected. The department may grant an extension of the
in a conspicuous location in the nursing home all ofahewing:  datefor correction specified in the correction ord@he nursing

(a) A notice, provided by the board on aging and long—teriomeshall correct the clas€” violation by the date specified in
care,of the nameaddress and telephone number of the long-tertime correction order or the extended date, if granted.

careombudsman program under1$.009 (2) (b) 1r. The department may serve a notice of violation para
(b) The most recent copy of the report for the nursing home tivag home determined to be in violation of this subchapter or the
is specified under £0.095 (3) rulespromulgated under it for a class “C” violation if either of the

(3) INSPECTIONREPORTS.(a) Inspection. The department shall following conditions apply:
make or cause to be made at least one inspés#anially of each a. The nursing home fails to make a correction by the date
nursinghome. The department may determine if conditions asgecifiedin a correction order served under sutmgl.b.or by an
practices comply with applicable standabysexamining only a extensionof the date, if granted.
portionof the residents, records inysical plant when it conducts . The violation is a class “C” repeat violation, regardless of
aninspection. whethera correction order has first been served.

(b) Biennial report. The department shall make at least one 2. The departmeris not required to serve a notice of violation
reporton each nursing home in the state biennialy conditions if each of the following conditions exists:

andpractices not in compliance with applicable standards within a. The nursing home brings the violatitmthe departmerst’

thelast 2 years shall be specifically stated. If a violation is Coétten'tion

rected,is contested or isubject to an approved plan of correction, ’ .

the same shall be specified in the biennial repditie department __P: Thenursing home has made every reasonafiet é pre
Jent and correct the violation, but theolation occurred and

shallsend a copy dhe report to the nursing home and shalt pr: X dd \ b d th .
vide a copy to any person on request. The department ngechz%%n%aégiléﬂfglre‘:te ue to circumstances beyond the nursing

areasonable fee to cover copying costs. ) ) .
(c) Posting of notice.The nursing home administrator shal|, ., 3: The department is not required to serve a notice of a class
violation if it finds thathe nursing home is in substantial com

retaina copy of the most recent biennial report prepared by t : I -
departmentinder par(b) and shall post in a place readily visibldlancewith the specific rule violated. S
to residents and visitors, such as the lobby or reception area of théb) Classification of violations1. A class “A” violation is a
facility, a notice stating that a copy of the report is available fafolation of this subchapter or of the rules promulgated thereunder
public inspection on request to the administrator and that a cofpich creates a condition or occurrence relatm¢he operation
will be provided by the department upon request for a minimal fé@dmaintenance of a nursing home presergisgbstantial preb

(d) Survey of institutions for mental diseas@ring inspee ability that death or serious mental or physical harmresalent

tions conducted under pda), thedepartment shall conduct a sur Will result therefrom. . .
vey to determine whether any nursing home that is licensed under 2. A class “B” violation is a violation of this subchapter or of
this sectionis an institution for mental diseases, as defined und&g rules promulgated thereunder which creates a condition or
42 CFR 435.1009 occurrenceelating to the operation and maintenaota nursing

(4) NOTICE OF VIOLATION: CORRECTION. (a) Notice of viola homedirectly threatening to the health, safety or welfare of a resi

tion; exceptions.1. If upon inspection or investigation the depandem' o o )
mentdetermines thaa nursing home is in violation of this sub 3. A class “C” violation is a violation of this subchapter or of
chapteror the rules promulgated under it and the violation istBe rules promulgated thereunder which creates a condition or
class“A” or “B” violation, it shall promptly serve a notice of occurrenceelating to the operation and maintenaata nursing
violation upon the licensee. Each notice of violation shall be préomewhich does not directly threaten the health, safetyetiare
paredin writing and shall specify the nature of the violation, an@f & resident.
the statutory provision or rule allegedftave been violated. The 4. Each day of violation constitutes separate violation.
noticeshall inform the licensee of the right to a hearing under p&xceptas provided in sul§5) (a) 4, the department shall hatre
(e). The written notice of alass “A” violation may be written and burdenof showing that &iolation existed on each day for which
servedby an agent of the department at the time of the inspectiarforfeiture is assessed. No forfeiture may be asséssaaondi

1g. a. If upon inspection or investigation the departmefifn for which the nursing home has received a variance or waiver

determineghat a nursing home is in violation of this subchapt&f a standard.

or therules promulgated under it and the violation is a class “C” (c) Correction. 1. The situation, condition or practice consti
violation, the department may serve a correction order upon theing a class “A” violation shalbe abated or eliminated immedi
licenseeunless the nursing home corrects the violation befare ately unless a fixed periodf time, as determined by the depart
completionof the inspectiomr investigation. If the correction is ment and specified in the notice of violation, is required for
madebefore the completion of the inspection or investigation, tleerrection. If the class “A” violation is not abated or eliminated
departmenimay makea notation in the report under s8) (b) within the specified time periothe department shall maintain an
thatshall specify the nature of the violation and the statute or raletionin circuit court for injunction or other process against the
allegedto have been violated. licensee ,owner operatoradministrator or representative of the

%‘gviolaﬂon upon the nursingome. If the nursing home corrects

Tall
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facility to restrain and enjoiviolation of applicable rules, regula a plan of correction and rejection of a nursing h@m@an of
tionsand statutes. correction,but does not include a correction ordetpon the

2. At the time of issuance of a notice of a class “B” or “crequesbf the nursing home, the division shall grastay of the
violation, the department shall request a plan of correction whifgaringunder this paragraph until the departmesgesses a for
is subject to thelepartmens approval. The nursing home shalfeiture, so that its hearing under this paragraph is consolidated
have10 days after receipt of notice of violation in which to prepafith the forfeiture appeal hearing held under €@b.(e) All
and submit a plan of correction but the department may extend ggencyaction under this subsection arising ouaofolation, defi
periodup to 30 days where correction involves substacgipital ~ ciencyor rejection and imposition of a plan of correction shall be
improvement. The plan shall includa fixed time period within the subject of a single hearing. Unless a stay is granted under this
which violations are to be corrected. If the nursing home plan Bragraphthe division shalcommence the hearing within 30
correctionis substantiallyn compliance, it may be modified upondaysof the request for hearing, within 30 days of the department’
agreementbetween the departmeand the nursing home toacceptancef a nursing home’plan of correction or withiB0
achievefull compliance. If it rejects a plan of correction, thélaysof the departmergimposition of a plan of correction, which
departmenshall send notice of the rejection and the reason for teris later The division shall send notice to the nursing home
rejectionto the nursing home and impose a plan of correction. Theconformance with £27.44 Issues litigated at the hearing may
imposedplan of correction may be modified upon agreemerftotbe relitigated at subsequent hearings under this paragraph aris
betweenthe department and the nursing home. ing out of the same violation or deficiency

3. If the violation has been corrected prior to submission and 2. The division shall notify theursing home of its decision
approvalof a plan of correction, the nursing home may submittg reverse, modify or uphold the contested actithin 15 days
report of correction in place of a plan of correction. Such rep@fterthe close of the hearing.
shall be signed by the administrator under oath. 3. Inany petition for judicial review of a decision by the divi

4. Upon a licenseg’petition, the department shall determingionunder subd2., the department, if not the petitioner wivas
whetherto grant a licensegtequest for an extended correctiodn the proceeding before the division under suhdshall be the
time. Such petition must be served on the department priortdmed respondent.
expirationof the correction time originally approved. The burden (5) FORFEITURES. (&) Amounts. Any operator oowner of a
of proof is on the petitioner to show good causenfiirbeing able nursinghome which is in violation of this subchapter or any rule

to comply with the original correction time approved. promulgatedthereunder may be subject to the forfeituspsci
5. This paragraph does not apply to notices of violation servé@d in this section. o _ _
underpar (a) 1t 1. Aclass “A” violation may be subject to a forfeiture of not
(d) Suspension of admissions. The department shall sus Moréthan $10,000 for each violation. - _
pendnew admissions to a nursing hoifi@ll of the following 2. Aclass “B” violation may be subject to a forfeiture of not
apply: morethan $5,000 for each violation.

a. The nursing home received notices of violation for a 3. A class “C” violation may be subject to a forfeiture of not
class “A” violation or 3 or more class “B” violatioria the pre morethan $500. No forfeiture may be assessed for a class “C”
vious 12 months. violation unless at least one of the following applies:

b. The nursing home received notices of violation for a a. The department serves the nursing home a notice of viola
class “A” violation or 3 or more class “B” violations in anytion following the nursing homs'failure to correct a class “C”
12-monthperiod during the 3 years immediately preceding thédolation by the date specified in a correction ordean extended
periodspecified in subdl. a. dateset by the department, if granted.

2. A suspension odidmissions under subtl.shall begin 90 b. The department serves the nursing home a notice of viola
days after a nursing home received its last notice of violation fign for a class “C” repeat violation.
aclass “A” or class “B"violation if the department determines 4. Notwithstanding subdd..,, 2. and3,, if the violation or
that the violation remains uncorrect®@ days after the nursing group of violations results from inadequate §itaf, the amount
homereceived the last notice of the violation. If the nursing honaé the forfeiturethat the department may assess shall be no less
indicatesto the department that the violation has been correctéiganthe diference between the cost of #iaf actually employed
but the department is unable to verify that the violation has be®rdthe estimated cost of tistaf required. The number of staf
correcteda suspension of admissions under sdbdhall begin requiredshall be determined by the provider contract, court order
onthe day that the department makestarn visit to the nursing or the department, by rule, whichever is greatest. The inadequate
homeand determines that the violation has not been corrected staff shall be presumed to exist from the date of the notice of viola
suspensiorof admissions under subdl. shall remain in eflect tion.
until the department determines that all class “A” and class “B” 5. a. A nursing home that violatasstatute or rule resulting
violationsby the nursing home have been corrected. Admissigna class “A” violation and that has received a notice of violation
of a new resident during theeriod for which admissions havefor a class "A” violation within the previous 3-year period involv

beensuspended constitutes a class “B” violation. ing the same situation shall be subject to a forfeifutines the
3. In determining whether subdl. applies, thedepartment amountauthorized for a class “A” violation.

may not consider a notice of violation found to be unjustitiédr b. Except as provided in subfl. a, a nursing home that vio

hearing. latesa statuter rule resulting in a class “A” or class “B” violation

4. If the department suspends new admissions to a nurséifithat has received a noticeatlass “A” or class “B” violation
homeunder this paragrapthe department shall publish a class of the same statute or rule within the previous 3-year period may
noticeunder ch985in a newspaper likely to give notice in the arele subject toa forfeiture 3 times the amount authorized for the
wherethe nursing home is located. mostrecent class of violation involved.

(e) Hearings. 1. If a nursing home desires to contest any €. A notice of violation found to be unjustified afteearing
departmeniaction under this subsection, it shall send a writtgRiay not be considered in applying this subdivision.
requestfor a hearing under 227.44to the division of hearings d. The forfeiture amount that is tripled under this subdivision
andappeals created underl$.103 (1)within 10 days of receipt shall be the amount assessed after @tipeals have been
of notice of the contested action. Department action that is subgdbausted.If an assessment of forfeiture is not contested and the
to a hearingunder this subsection includes service of a notice fafrfeiture is paid as provided ipar (fm), the forfeiture amount
aviolation of this subchapter onles promulgated under this sub thatis tripled is the amount assessed after the reduction specified
chaptera notation in the report undsub.(3) (b), imposition of in par (fm).
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5m. Beginning on December 8, 1987, the department may (e) Forfeiture appeal hearing.A nursing home may contest
considerjor purpose®f applying triple forfeitures under sutil, an assessment of forfeiture by sending, withid days after
any notice of violation issued by the department withinZhgear receiptof notice of a contested action, a written request for hearing
periodpreceding Decemb&, 1987, or issued by the departmentinders. 227.44to the division of hearings and appeals created
on or after December 8, 1987. unders.15.103 (1) The administrator of the division mdgsig

6. If a licensedails to correct a violation within the time spec Nateahearing examiner to preside over the case and recommend
ified in the notice of violation or approved plan of correction, ¢t decision tathe administrator under 227.46 The decision of
within the extended correction time granted under @)k(c) 4, theadministrator of the division shall be the final administrative
or if a violation continues after a report of correctitiedepart ~ decision. The division shall commence the heanvithin 30 days
mentmay assess upon the licensee a separate forfeiture of ¢fgeceipt of the request feearing and shall issue a final decision
morethan $10,000 for class “A” violations, and may assess-a s&fithin 15 days after the close of the hearing. Proceedings before
arateforfeiture of not more than $5,000 for class “B” violationsthe division are governed by cB27. In anypetition for judicial
for each day of continuing violation. review of a decision by the division, the paryher than the peti

(b) Factors in assessment of forfeitsr In determining tioner,who was in the proceeding before the division shall be the

whethera forfeiture is to be imposed and in fixing the amount mmedrequndent. S _
the forfeiture to be imposed, if arfr a violation, the following ~ (f) Forfeitures paid within 10 daysAll forfeitures shall be
factorsshall be considered: paid to the department within 10 days of receipt of notice of

1. The gravity of the violation, including the probability tha@SSessmerdr, if the forfeiture iscontested under pge), within
deathor serious physical or psychological harm to a resident wdiP days of receipt of the final decision after exhaustioadofinis
result or has resulted; the severity of the actual or potential haffAtive review unless the final decision is appealed and the order

andthe extento which the provisions of the applicable statutes 6 Stayed by courbrder under £0.03 (1). The department shall
ruleswere violated. remit all forfeitures paid to the secretary of administration

2. "“Good faith” exercised by the licensdedications of good depositin the §choo| fund.. . )
faith include, but are not limited to, awareness ofapplicable  (fm) Forfeiture reduction for timely paymentif a nursing
statutesand regulation and reasonable diligence in complyifimedoesnot contest a notice of violation under s(4).(e)and
with such requirements, prior accomplishments manifesting tH@esnot contest an assessment of forfeiture under(@pfor a
licensee’sdesire to comply with the requirementspes tocor class “A” or class “B”violation and pays the forfeiture to the

rectand any other mitigating factors in favor of the licensee. departmentithin 10 days after receipt of the notice of assess
3. Any previous violations committed by the licensee ment,the department shall reduce the amount of the assessment

) i . . . by 35%.
4. The financial benefit to the nursing home of committing ory(fr) Report to the legislater Annually, the departmerghall

continuingthe violation. . ; I
. . submita report to the legislature undef8.172 (2)that specifies
(c) Assessment of forfeies; powers and duties depart ¢, "the previous year the number of class “A” violations, the

ment. The department majirectly assess forfeitures provided for, o ntof the forfeiture assessment for eadtthose violations
under par (a). If the department determines that a forfeitur

. = A &nd, if known, the amount of thierfeiture actually paid and col
shouldbe assessed for a particular violation or for failure te CObcted with respect tathose violations. The report shall also

rectit, it shall send a notice of assessment to the nursing hon ;
The notice shall specify the amount of the forfeiture asseﬁmed,?z% Igggfoarnthix\?igg?ig?wg ;gaer::)ilﬂzzsienstshn;ergtp(t)r:? t was less than

violation, the statute orule alleged to have been violated, an Enf b Th |

shallinform the licensee of the right to hearing under (@r (g) Enfocement by attorney generalThe attorney general
d) Forfeiture period. 1. In the case of a class “B” violation may_brlng an action in the name of the state to collect any forfel_
( . P o - ‘tureimposed under this section if the forfeiture has not been paid

no forfeiture may be assessed for the violation from the day fq llowing the exhaustion of all administrative and judicial

IC(I)wm% the ?e.‘ltetOf discovery until tthe ollate ‘f)f not|f|$at|on_ttrr1]§ (feviews. The only issue to be contested in any such action shall
epartmentails to approve or reject a plan of correction within Lg.\\ hether the forfeiture has been paid.

days after its receipt of a complete plan, no forfeiture may be .
imposedfor the period beginning with the 15th day after receipt (6) CONDITIONAL LICENSE. (a) Power of departmentin add

andending when notice of approval or rejection is received by tHan 0 the right to assess forfeitures under ggjhthe department
home. If a plan of correction is approved and carried oufono May issue a conditional license to any nursing home ititeart
feiture may be assessed during the time pespecified in the mentfinds that either a class “A” or class “B” violation, defined

approvedplan of correction, commencing on the day the plan df SUP-(4), continues to exist in such home. The issuance of-a con
correction is received by the department. itional license shall revoke amutstanding license held by the

ursinghome. The nursingome may seek review of a decision
o0 issue a conditional license as provided undéf<3 (5)

a. Under par(a) 3. a, for the periocbeginning on the date for . (b) Violation correction plan.Prior to the issuance of a condi

correctionset forthin the correction order or an extended date S%gnal license, the department shall establish a written plan of

by the department, if granted, and ending on the date on which %rlt_ectlon. The glarr]\ “T‘lha” Stf)lfa%'fy the V'oﬁt'gnls \?’h'Ch prevent ‘
Violation s corrected. ulf licensure and shall establish a time schedule for correction o

. . . thedeficiencies. Retention of the license shall be conditional on
b. Under par(a) 3. b, for each day of the period during whichieetingthe requirements of the plan of correction.

the violation opcurred. . (c) Notice. Written notice of the decision to issue a conditional
_(dm) Forfeiture assessment datén the case of a class "B” jicenseshall be sent tthe facility together with the proposed plan
violation, the department may not assess a forfeitpi®n a nurs ot correction. The notice shall inform the facility of its right to a

2. In the case of a class “C” violation for which a notice
violation has been served, a forfeiture may be assessed:

ing home until: caseconference prior to issuance of t@nditional license under

1. The home fails to submit a plan of correction under@)b. par.(d) and of its right to a full hearing under p@).
(©2; . ] ] (d) Case confance. If the facility desires to have a case-con

2. The department has issued an order imposirapproved ferenceit shall, within 4 working days of receipf the notice
planunder sub(4) (c) 2; or underpar (c), send a written request for a case conferenteeto

3. Thetime set for the correction of the violation by the homdepartment. The department shall, withinwlorking days from
undersub.(4) (c) 2.has expired. thereceipt of the request, hold a case conference in the county in
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which the facility is located. Following this conference th@entdanger of death @erious physical or mental harm to resi
departmentmay afirm or overrule its previous decision, ordentsof the facility

modify the terms of the conditional license and plan of correction. (d) “Facility” means a nursing home or community-basesd res
The conditional license may be issued after the case conferengentialfacility.

or after the time for requesting a case conference has expired, pl‘iO(dm) “Nursing facility” hasthe meaning given in 49.498 (1)
to any further hearing. ; '

. ) (D).
(e) Hearing. If after the case conferenttee licensee desires o) «operator” means any person licensed or required to be
to contest the basis for issuance of a conditional licenseor Ii%ensedunder this subchapter as the operator of a facility

termsof the license or plan of correction, the licensee shall sen “Princinal Kholder” of .
a writtenrequest for hearing to the department within 4 working, () “Principal stockholder” of a corporation means any person
o, directly or indirectly beneficially owns, holds or has the

daysafter issuance of the conditional license. The departm 10% f | : DS 4 by th
shallhold the hearing within 30 days of receipt of such notice aﬂé{g;’;’)%rrgi‘é%te’ 0% or more of any class of securities issued by the

shallimmediately notify the licensee of the date and location
the hearing. (2) CONDITIONS FOR PLACEMENT OF A MONITOR OR APPOINT-

(f) Term; inspection.A conditional license shall be issued fofENT OF A RECEIVER. The department may place a monitor in a
aperiod specified by the department in no event for more than facility and thesecretaryas specified in sulpd), may petition for
oneyear The department shall periodically inspect any nursifPPointment of a receiver for a facility when any of the following
home operating under a conditional license. If the departmerfRnditionsexist:
finds substantial failure by the nursing home to folline plan of (&) The facility is operating without a license.
correction,the conditional license may evoked as provided (b) The department has suspendedemoked the existing
unders.50.03 (5) The licensee is entitled to a hearing orréive  licenseof the facility
cation under $50.03 (5) but the department may rely on facts (c) The department has initiated revocation procedures under
foundin a hearing under pge) as grounds for revocation. s 50,03 (5)and has determined that the lives, health, sabety

(9) Expiration. If the department determines that a conditionabelfare of theresidents cannot be adequately assured pending a
licenseshall expire without renewal or replacement of the condull hearing on license revocation.
tional license by a regular license, the department shall so notify(q) The facility is closing or intends to close and adequate
thelicensee at least 30 days prior to expiration of the license. T{eangementsor relocationof residents have not been made at
noticeshall comply with notice requirements unde5@.03 (5)  |east30 days prior to closure.

Thelicensee is entitled to a hearing undé&Gs03 (5)prior to expi (e) The department determines that an geery exists or that

rationof the license. S . placemenbf a monitor or appointment ofraceiver is necessary
(7) VioLarions. If an act forms the basfsr a violation of this 14 protect the health, safety or welfare of the residents.
sectionands.49.49§ the dfepar_tmen_t r?r thh_e attorney generg,lemay (f) The facility is a nursindacility that is in violation of s.
ngfgaets,ﬁpﬁg?git;]n conformity with this section or uncer 49.4980r a rulepromulgated under 49.498 meets the criteria
History: 1977 c. 176556, 20 1977 ¢. 2721979 c. 341981 ¢. 20121,317,301:  €Stablisheddy rule unde; $49.498 (13) h(c)‘or placerrcljefnt Olf a
1983 a. 25.2200 (1) 1985 a. 291985 a. 183.57; 1985 a. 333.251 (1) (7);1987  MoNitoror appointment of a receivend there Is a need for place
"51.3277,2 %_’227,2%%91%%%9 a.9 33;532%3128(1)3& 3&39%2%0371& 12!?)915133 2 271997 a. 27114 mentof amonitor or appointment of a receiver during the period
A a. " a. a. H H .
A state nursing home is not subject to the forfeiture provisions of ch. B@oiin that any of the, foIIowmg applles. . .
VeteransHome v Division of Nursing Home Forfeiture Appeats)4 Ws. 2d 106 1. There is an orderly closure of the nursing facility

810 N.W2d 646(Ct. App. 1981). 2. The nursing facilityinstitutes improvements in order to

A county—operated nursing home was subject to forfeitures under sub. (5). La}l)(e X i . Ny .
land Home v Nursing Home Appeals Divisiodl8 Ws. 2d 636348 N.w2d 523  Pring the nursing facility into complianosith the requirements

(1984). of s.49.498o0r a rule promulgated under49.498
Thesub. (5) (e) 30—day limit for commencing a hearing is directatymandatory : : g
St.Michael’s Church vDOA, 137 Ws. 2d 326404 N.W2d 114 (Ct. App. 1987). (3) MonIToR. In any situation described sub(2), the depart

The requirement under sub. (2r) that an individual may not be admitteihteran MeNtmay place a person to act as monitor in the facilitye mon
mediatecare facility unless the county department of the individuwalunty of resi  jtor shall observe operation of tiigcility, assist the facility by

dencehas recommended admission is a residency requirement, which in the ca: i cinmi ; i
a private facility is an unconstitutional restriction on travel. Bethesda Lutherﬁ*ﬂnsmglt on how to Comply with state reQU|at|0nS' and shalt sub

Homesand Services.\Leean,122 F3d 443(1997). mit a written report periodically tthe department on the operation
_ _ of the facility The department may require paymignthe opera
50.05 Placement of monitor and appointment of tor or controlling person of the facility for the costsptdicement
receiver. (1) DeriniTIONS. In this section: of a person to act as monitor in the facility
(a) “Affiliate” means: (4) APPOINTMENT OF RECEIVER. Only the secretaryrepre

1. With respect to a partnership, each partner thereof. ~ sentedoy the department of justice, may apply for a court order
1L. With respect to a limited liability compangach member @Ppointingthe secretary or the secretarglesignee receiver of the
thereof. facility. The secretanas representechay apply by verified peti
. . ; .. tionto the circuit court for Dane County for the ord&he court
al gio\c/\ﬁthho[nggﬁ? go%(t)rrgl(l)igatlor;,rsegr(]:r;fhmé‘?go(:|rector PINCt " shallhold a hearing on the petition within 5 days of the filing of
P 3. With gl P } : lattbi the petition. The petition and notice tfe hearing shall be served
first de r:aergfsiiencstr:%trr]gturae rgg;?%gcinyzg?gz?ghge gtnd g; (gg the operatgradministrator or designated agent of the facility
artner?hereof of which that person or an 'I&te of thatp erson ; provided under cf80L or shall be posted in a conspicuous place
iF?s 2 partner. each limited Iiagility compar?y ord each r?nemberm the facility not later than 3 days before the time specified for the
' X ” aring,unless a dferent period is fixed by order of the court.
managethereof of which that person or anfiliite of that person Notwit%standingss.803.019[o 803.09and84¥1.18 the only per
is a membeor manager; and each corporation in which that pefongwho may appear as a party at a hearing under this subsection
sonor anyaffiliate of that person is anfafer, directoy principal sub.(5) are thesecretary or the secretaydesignee and the
stockholderor controlling person. _operatorof the facility Thecourt shall appoint a receiver for a
~(b) “Controlling person” means any person who has the abiligpecifiedtime period requested by the secretary up to 120 days,
directly or indirectly to control the management or policies of thg it finds that any ground exists which would authorize the
facility. appointmenof a receiver under suf®) and that appointment of
(c) “Ememgency” means a situation, physical condition or ongreceiver will contribute to the continuity of care or the orderly
or more practices, methods or operatiartsich presents immi andsafe transfer of residents in the facilifhe court magxtend
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the period of receivership in 30—daycrements only on the peti thefacility is located and all goods and fixtures in the building of

tion of the department and if the court finds thatdlepartment which the receiver has taken possesdionpnly to the extent of

hasbeen unable to transfer all of the resideéatanother suitable paymentsvhich,in the case of a rental agreement, are for the use

locationor the department has determined that itecessary for of the property during the period of the receivershipylaich,in

the receivership to be extended for the continued health, safétg case of a purchase agreement, come due during the period of

andwelfare of the residents. Notwithstandin®®8.03 (1) any thereceivership.

order issued at the hearing on fheditionfor receivership under  (h) Shall have full power to direct and manage and to digehar

this subsection or sutp) or at a subsequent hearing concerningmployeef the facility subject to any contract rights they may

matters arising under the receivership or concerning terminatigive. The receiver shall pay employees at the sate@f com

of the receivership under sui4) may be appealed as a matter opensation,including benefits, that themployees would have

right. receivedfrom the operatoexcept that the receiver shall compen
(5) EMERGENCY PROCEDURE. If it appears from the petition sate employees for time actually worked during the period of

filed under sub(4), or from an dfdavit or afidavits filed with the receivershipand may reimburse faracations or periods of sick

petition, or from testimony of witnesses under oatien the court leave. The receiver may grant salary increases and fringe benefits

determineghat this is necessarthat there is probable cause tdo employees of a nursing home, in accord with the facility pay

believethat an emeency exists in the facilifythe court shall mentformulaunder s49.45 (6m) Receivership does not relieve

immediately issue the requested order for appointment of the operator of any obligatioto employees not carried out by the

receiver,ex parte anavithout further hearing. An appearance byeceiver.

the secretary or the secretasylesignee to obtain tleeder is not (i) Shall, if any resident is transferred or disgjeak, provide

a hearing of any preliminary contested matter for the purpdsesor:

s.801.58 (1) Notice of the petition and order shall be served on 1. Transportatiorof the resident and the resideritelongings

the operatoy administratgror designated agent of the facility asand medical records to the place to which the resident is being

providedunder ch801 or shall be posted in a conspicuous placgansferrecor dischaged.

in the facility within24 hours after issuance of the order and a 5 - ajq in Jocationof an alternative placement and in disglear

hearlr:j%on thte getltllon Stha" be h?Id within ?; dtays IaftterdnottlceA anning.

Servedor posted uniess the operator consents 1o a 'ater date. Alterg -y, q patient is being transferrgateparation for transfer

the hearing, the court may terminate, continue or modify the te% mitigate transfer trauma.

poraryorder () Shall, if any resident is to be transferred, permit participa

(6) OBJecTIVE. The receiver shall with all reasonable speeﬁon b - - . -
) . . y the resident or the residenguardian in the selection of
butin any event by the date receivership ends usulef4), pro- the resident alternative placement.

vide for the orderly transfer of all residents in the facility to other .
(k) Shall,unless emeency transfer is necessaprepare a

ﬁ:gﬁﬁliﬁgwlgﬁdo\rvén”?:: other provisions for their Contlnue‘?esidenlunder pars(i) 3.and(j) by explaining alternative place

(7) POWERSAND DUTIES OF RECEIVER. A receiver appointed ments,_and by providin_g orientatipn to the placement chosen by
underthis chapter: ‘ PP theresident or the resideatguardian.

. . (L) shall be entitled to and shall take possession pfetie
() May exercise those powers and shall perform those duQﬁSgls)sets of residents whielne in the popssession ofa(ar?uor\‘/tvyner
setout by the court. » operatoror controlling persomf the facility The receiver shall
(b) Shall operate the facilitin such a manner as to assurgreserveall property assets and recordéresidents of which the
safetyand adequate health care for the residents. receivertakes possession and shall provide for the prompt transfer
(c) Shall have the same rights to possession of the buildinginthe propertyassetsind records to the alternative placement of
which the facility is located and of all goods and fixtures in thany transferred resident.
building at thetime the petition for receivership is filed as the (m) May restrict admissions to the facility
operatorwould have had if the receiver had not been appointed. (8) PaymenT To RECEIVER. (a) Aperson who is served with
Thereceiver shall take such action as is reasonably necessanydfice of an order of the court appointing a receiver and of the
protector conserve the tangible assets or property of which th&eiver'sname and address shall be liable to thayreceiver for
receivertakes possession, or the proceedsnyftransfer thereof, anygoods or services provided by the receafter the date of the
and may use them only in the performance of the powers aggierif the person would have been liable for the goods or services
dutiesset forth in this section and by order of the court. assupplied by the operatofThe receiver shall give receipt for
(d) May use the building, fixtures, furnishings, and any aecoreach payment and shall keep a copy of each receipt on file. The
panyingconsumable goods in the provision of care and serviaegeivershall deposit amounts receivieda special account and
to residents and to any other persons receiving services fromshalluse this account for all disbursements.
facility at the time thepetition for receivership was filed. The (b) The receiver may bring aaction to enforce the liability
receivershall collect payments for all goods and services providegkatecby par(a). Proof of payment to the receivsmas dective
to residents or others during the period of the receivership, at th&avor of the person making the payment as payment of the
samerate of payment as was cged by the operators at the timeamountto the person who would, but for this subsection, have
the petition for receivership was filed, unless detént rate is set beenentitled to receive the sum so paid.
by the court. (c) Aresident may not be disclgad, nor may any contract or
(e) May correct or eliminate any deficiency in the structure @ights be forfeited or impaired, nanay forfeiture or liability be
furnishingsof the facility which presents an immediate or seriouacreasedby reason of an omission pay an owneroperator or
dangerto the health or safety of residents while they remain in taénerperson a sum paid to the receiver
facility, provided the total cost of correction does not exceed (9) AyoIDANCE OF PREEXISTINGLEASES,MORTGAGESAND CON-
$3,000. The court may order expenditures for this purpiase tracTs. (a) Areceiver may not be required to honor any lease,
excesf $3,000 only on application from the receiver mortgage secured transaction or other wholly or partially execu
() May let contractand hire agents and employees to cartpry contract entered into by the owners or operators of the facility
outthe powers and duties created under this section. Competitivany of the following is applicable:
bidding requirements under $6.75donot apply to contracts for 1. The person seeking payment under the lease, mortgage,
servicesor materials let by the receiver securedransaction or other wholly or partially executepntract
(g) Except as specified in su®), shall honor all leases, mert was an operator @ontrolling person of the facility or was affilaf
gagesand secured transactiogsverning the building in which iate of anoperatoror controlling person at the time the lease, mort
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gage,secured transaction or other wholly or partially executogurationof a license issued under this section is limited to the
contractwas made. durationof the receivership.

2. The rental, price or rate of interestjuired to be paid under  (14) TERMINATION OF RECEIVERSHIP. (a) Except as provided
the lease, mortgage, secured transactioother wholly or par underpar (b), the court may not terminate a receivership for any
tially executory contract was in excess of a reasonable rental, prezsonother than as specified under sulddso 3. and shall, after
or rate of interest at the time the contract was entered into. the department determines and notifies the court that the facility

3. Payment under tHease, mortgage, secured transaction & able to ensure continued compliance with federal andlatese
otherwholly or partially executory contract has been modifigd terminatethe receivership:
the parties’ subsequent oral or written agreement or constructive 1. If the timeperiod specified in the order appointing the
waiver. receiverelapses and the department has not petitioned for an

(b) If the receiver is in possession of real estate or goods s@Ktension;
ject to a lease, mortgage or security interest which the receiver is 2. If the department grants the facility a new license, whether
permittedto avoidunder par(a), and if the real estate or goods ar¢he structure of the facilitythe right to operate the faciljtgr the
necessaryor the continued operation of the facility under this setand on which it is located is under the same ofedént owner
tion, the receiver magpply to the court to set a reasonable rentahip; or
priceor rate of interest to bgaid by the receiver during the dura 3. If all of the residents in the facility have beprovided
tion of the receivership. The court shall hold a hearing on thgernativemodes of health care, either in another facilitptber
applicationwithin 15 days. The receiver shall sematice of the wjise.
applicationto any known owners of the property involved at least (b) The court may terminate a receivership aiursing facility

10 days prior to the hearing. Payment by the receivehef ;y\5osedhecause of violation of s49.4980r a rule promulgated
amountdetermined by the court to be reasonable is a defense¢ nqers. 49.498if the department submits testimony to the satis
any action against the receiver for payment ompfassession of the action of the court that the nursifegility has the management
goodsor real estate subject to tlease or mortgage involved by cahapilityto ensure continued compliance with the requirements
any person who received such notiteit the payment does notys 5 49 4980r a rule promulgated under49.498

relievethe owner or operator of the facility of any liability for the (14m) BOND UPONTERMINATION; REAPPOINTMENT. If the court

difference between the amount paid by the receiver and ﬂi'eerminatesa receivership under sul§l4) and the department
amountdug under th? original Iegse or mortgage.lnvolved. grantsa license for the facility to the same applicant under which
(c) During the period of appointment of a recejtbere may  the facility was licensed immediately prior to appointmentgof
beno foreclosure of a mortgage entered mtahe owner or oper recejverunder sub(4) or (5), the court may require that person to
atorof the facility or eviction of facility residents if the fpreclosureposta bond for a periodf not less than 120 days in an amount
or eviction serves to defeat the purpose of the appointment. fixed by the court as security for maintaining compliance with this
(9m) IMPEDING RECEIVERSHIP PROHIBITED; AUTOMATIC STAY.  subchapter and the rulpsomulgated under this subchaptiéthe
No person may impede the operation of a receiversstiblished court, afternotice to the parties in the receivership proceeding and
underthis section. After the appointment of a receigey action aftera hearing, finds that the standards for appointment under sub.
thatinterferes with the functioningf the facility including can  (4) are met, the court may reappoint tieeeiver If the court
cellationof an insurance policy executed on behalf offdudity, reappointsthe receiverthereceiver may use the securiifyany
repossessionf equipment used in the facilityr termination of hasbeen required under this subsection, in addition to funds under
utility services opther services or goods that are necessary 10 pgubs.(7), (8) and(10), for purposes of paymenf the placement
tectthe health, safety or welfare of the nursing home residentspfsa monitor if any, and for the receivership.
automaticallystayed for a period of not more than 60 days. (15) ACCOUNTING; LIEN FOR EXPENSES. (a) Within 30 days
(10) ConTINGENCY FUND. If funds collected under suli8), after termination, the receiver shall give the court a complete
(7) and(8) are insuficient to meet the expenses of performing theccountingof all property of which the receiver has taken pesses
powersand duties conferred on the receiver by this section, owibn, of all funds collected under this section and of the expenses
thereare insuficient funds on hand to meet those expenses, tbethe monitorif any is placed in a nursing home, and the receiver
departmentmay draw from the supplemental fund created undghip.
$.20.435 (6) (dm}o pay the expenses associated with the place (p) |f the operating funds collected by the receiver under subs.
ment of a monitarif any, in a nursing home and the receivershipz) and(8) exceed the reasonable expenses of the placement of a
of a nursing home Operating funds collected under this sectiophonitor in a nursing home, if anyand of the receivershiphe
and notapplied to the expenses of the placement of a moifitorcoyrtshall order payment of the surpliosthe operator or contol
any, and thereceivership, except for the amount of a seclifity |ing person, after reimbursement of funds drawn from the contin
any is required under sufl.4m), shall be used to reimburtiee  gencyfund under suk(10). If the operating funds are infiafent
fund for advances made under this section. to cover the reasonable expenséthe placement of a monitor in
(11) CoMPENSATIONOFMONITOR ORRECEIVER. The court shall anursing home, if anyand of theeeceivership, the operator or eon
setthe compensation of a person placed as a moifitory, and  trolling person shall be liable for the deficienchhe operator or
of the receiverwhich will be considered necessary expenses otantrolling person may apply to the court to determineréason
receivership. ableness of any expense of the placement of a monitor in a nursing
(12) LIABILITY OF RECEIVER;STATUSAS PUBLIC EMPLOYEE. (a) home,if any, and of the receivership. The operator or controlling
In any action or special proceeding brought against a receivepfison shall not be responsilide expenses in excess of what the
thereceivers oficial capacity for acts committed whitearrying  courtfinds to be reasonable. Payment recovered froragaeator
outthe powers and duties created under this section, the receffegontrolling person shall besed to reimburse the contingency
shallbeconsidered a public employee for purposes 805.46 fund for amounts drawn by the receiver under $L0).
(b) A receiver may be held liable in a personal capacity only (¢) The department has a lien for any deficiency unde(tpar
for the receivels own gross negligence, intentiomats or breach Uponany beneficial interest, direct or indirect,asfy operator or

of fiduciary duty controlling person in the following property:
(c) A receiver may not be required to post any bond. 1. The building in which the facility is located.
(13) LICENSINGOFFACILITY UNDERRECEIVERSHIP. Other provi 2. The land on which the facility is located.

sionsof this chapter notwithstanding, the department may issue a 3. Any fixtures, equipment or goods used in the operation of
license to a facility placed in receivership under this section. Tthe facility.
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4. The proceeds from any conveyance of property described(a) No person who is listed under s{®) in the same order of
in subd.1, 2. or 3., made by the operator or controlling persopriority as, or higher in priority than, the individual whocis
within one yeaprior to the filing of the petition for receivership.sentingto the proposed admission disagrees with the proposed

5. Any other property or assets of thygerator or controlling admission.
personif no property or proceeds exist under sulid$o 4. (am) 1. Except as provided in suladl. no person who isted
(d) The lien provided by this subsection is prior to any lien éfndersub.(3) and who resides with the incapacitated individual
otherinterest which originates subsequent to the filing of a peflisagreesvith the proposed admission.
tion for receivership under this section, except for a construction 2. Subdivisionl. does not apply if any of the following
or mechanics lien arising out of work performendth the express applies:
consentf the receiver or a lien under292.31 (8) (ijor 292.81 a. The individual who isonsenting to the proposed admis
(e) The clerk ofircuit court for the county in which the facility sion resides with the incapacitated individual.
is located shall record the filing of the petition for receivership in  b. The individual who is consenting toe proposed admis
the judgment and lien docket kept unde7$9.07opposite the sionis the spouse of the incapacitated person.
namesof the operators and controlling persons named in the peti () The individual forwhom admission is sought is not diag
tion. nosedas developmentally disabled as having a mental illness
(f) The receiver shall, within 60 days after termination of th& the time of the proposed admission.
receivershipfile a notice of any lien created under this subsection. (¢) A petition for guardianship for the individual unde4.34
No action on a liercreated under this subsection may be broughhda petition under £5.075for protective placemet the indi
morethan 2 years after the date of filing. If the lien is on real-propidual are filed prior to the proposed admission.
erty, the noti_ce shall bEflled with the clerk of circuit cou_rt of the (d) The incapacitated individual does not verbalbject to or
countyin which the facility is located and entered on the judgmegfcrwise actively protest the admission. lhehe makes such
andlien docket kept under 879.07 If the lienis on personal o, ghjection or protest, he or she may be admitettie facility
property,notice of the lien shall be filed in the same marieem, 1, ihe person in chge of the facility shall immediately notitpie
andplace as financing statements are filed under sabafich. .o nty department under §5.02 (2)for the county in which the
409 regarding debtors who are located in this stdtee depart injyidualis living or the agency with whicthe county depart
mentof financial institutions shall file the notice of the lien in the,ant contracts. Representatives of the county department or
samefile as financing statemengse filed under subcN. of ch. 540 cyshall visit the individual as soon as possible, but not later
409. The notice shall specify the nawiethe person against whoman 72 hours after notification, and do all of the following:

thelien is claimed, the name of the recejbe dates of thpeti . .
tion for receivership and the termination of receivership, a 1. Determine whethethe protest persists or has been velun

o : ; tarily withdrawn and consult with the person who consented to the

descriptionof the property involved arthe amount claimed. No o - P
lien shall exist under thisection against any person, on any prop'aldmlssmrregardlng the reasons for th_e adm!ssp_n.
erty, or for any amount not specifiedtine notice filed under this __2- _Attempt to have the incapacitated individual released
paragraph.To the extent applicable, cB46 controls the forecto within 72 hours if the protest is not withdrawn and the individual
sureof liens under this subsection that attach to real praperty doesnot satisfy all othe criteria under £5.08 (1)or55.135 (1)

(16) OBLIGATIONS OF OWNERs. Nothing in this section shale andprovide assistance in identifying appropriate alternative liv
deemedo relieve any ownemwoperator or controlling person of any arrangement_s. . .
facility placed in receivership of any civil or criminbility 3. Comply with s55.135if the requirements of §5.135 (1)
incurred,or any duty imposed biaw, by reason of acts or omis &€ met and eme@ency protective placement in that facility or

sionsof the owner operator or controlling person prior to theanotherfacility is necessaryThe court, with the permission of the

appointmenif a receiver under this section, nor shall anythingCility, may order the incapacitated individual to remain in the
ility pendingthe outcome of the protective placement-pro

containedin this section be construed to suspend during t -
receivershipany obligation of the owngoperator or controlling c€€dings. o _ _ i
personfor paymenif taxes or other operating and maintenance (3) Thefollowing individuals, inthe following order of prier
expensesf the facility nor of the ownepperator or controlling ity, may consent to an admission under £8p.

personor any other person for the payment of mortgages or liens.(a) The spouse of the incapacitated individual.

No owner may be held professionally liable for acts or omissions (b) An adult son or daughter of the incapacitated individual.
of the receiver or the receiveemployeesiuring the term of the  (¢) A parent of the incapacitated individual.

receivership. : . . S
History: 1977 c. 12 1979 c. 325,92 (9) 1979 c. 341981 c. 1211983 a. 2%. (d) An adult brother or sister of the incapacitated individual.

2202 (20) 1985 a. 2%.3200 (23) (b)(c); 1987 a. 271989 a. 311993 a. 12, 453 (e) A grandparent of the incapacitated individual.
1995a. 27,224,227, 1997 a. 2735, 1999 a. 832001 a. 10 (f) An adult grandchild of the incapacitated individual.

50.053 Case conference. The department may hold a case (9) An adult close friend of the incapacitated individual.
conferencewith the parties to any contested actiowier this sub ~ (4) A determinatiorthat an individual is incapacitated for pur
chapter to resolve any or all issues prior to formal hearing. Uni@gsesof sub.(2) shall be made by 2 physicians, as defined in s.
any party to the contested casigjects, the department may delay#48.01(5), or by one physician and one licensed psychologist, as

the commencement of the formal hearing in order to hold the c&i&finedin s.455.01 (4) who personally examine the individual
conference. and sign a statement specifyirigat the individual is incapaci

History: 1977 c. 1701999 a. 103 tated. Mere old age, eccentricity or physical disahilé@ither sin
gly or togetherare insuicient to make a finding that an individ
50.06 Certain admissions to facilities. (1) In this section, ual is incapacitated. Neither of the individuals who make
“incapacitated’means unable to receimed evaluate information finding thatan individual is incapacitated may be a relative, as
effectively or to communicate decisionsgach an extent that the definedin s.242.01 (1), of the individual or have knowledge that
individual lacks the capacity to manage his or her health care déw or she is entitled to or has a claim on any poxifdhe individu
sions,including decisions about his or her post—hospital care. al’s estate.A copy of the statement shall be included in the-indi
(2) An individual under sub(3) may consent to admission, vidual's records in the facility to which he or she is admitted.
directly from a hospital to &acility, of an incapacitated individual  (5) (a) Except as provided in pdb), an individual who con
who does not have a valid power of attorney for health care asehtsto an admission under this section pfay the incapacitated
who has not been adjudicated incompetent in this staatoffthe individual, make health care decisions to the same extent as a
following apply: guardianof the person magnd authorize expenditures related to
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healthcare to the same extent as a guardian of the estatemtifly services. “Entity” includes a hospital, a home health agency

the earliest of the following: licensedunder s50.49 a temporary employment agency that pro
1. Sixty days after the admission to the facility of the incapadiides caregivers to another entitgnd the board on aging and

tatedindividual. long—termcare. “Entity” does not include any of the following:
2. Dischage of the incapacitated individual from trzeility. 1. Licensed or certified child care under 48.

3. Appointment of a guardian for the incapacitated individual. 2. Kinship care undes.48.57 (3mjor long—term kinship care

(b) An individual whoconsents to an admission under this sefnders.-48.57 3n) o _
tion may not authorizexpenditures related to health care if the 3. A person certified as a medicassistance provideas
incapacitatedndividual has an agent under a durable power @gfinedin s.49.43 (10) who is not otherwise approved under s.
attorney,as defined in £43.07 (1) (a)who may authorize expen 20.065(1) (cm), licensed or certified by or registered with the
dituresrelated to health care. department.

(6) If the incapacitated individual is in the facility after 60 4. An entity as defined in s18.685 (1) (b)
daysafter admission and a guardian has not been appointed, the6. A public health dispensary established und268.10
authority of the person who consented to the admissiamte (cm) “Hospital” means a facilitgpproved as a hospital under
decisionsand, if sub(5) (a)applies, to authorize expenditures i, 50.35
extendedor 30 days for the purpose of allowing the facility te ini - (cn) “Nonclient resident” means a person who resides, or is
tiate dischage planning for the incapacitated individual. expectedo reside, at an entjtwho is not a client of the entity and
(7) An individual who consents to an admission under thigho has, or is expected to have, regutiirect contact with clients
sectionmay request that an assessment be conducted for the i¢ahe entity
pacitatedindividual under the long—term supparbmmunity (cr) “Personal care services” means any of the following:

optionsprogram under €6.27 (6)or, if the secretary has certified . . . L -
unders.46.281 (3)hat a resource center is available for the-indhbg_l' Assistance with any of the following activities of daily liv

vidual, a functional screening and a financial and cost-shari .
screeningo determine eligibility for the family care benefit under @ Eating.
s$.46.286 (1) If admission is sought on behalf of the incapacitated b. Bathing.
individual or if the incapacitated individual is about to be admitted ¢. Grooming.
ona private pay basis, the individuaho consents to the admis ¢ pressing.
sionmay waive the requirement forfiaancial and cost-sharing

screeninginder s46.283 (4) (g)unless the incapacitated individ e. Transferring.

ual is expected to become eligible for medical assistavitten f. Tolleting. _ o _
6 months. 2. Assistance with the following activities incidental to activ
History: 1993 a. 1871999 a. 92005 a. 264387 2007 a. 2045. ities of daily living under subdL.:
o ) ] a. Meal preparation.
50.065 Criminal history and patient abuse record b. Food purchasing.
search. (1?, In th'? se"ctlon: ) c. Changing or laundering of a clientinens or clothing.
(ag) 1. Careglvgr mgans any of the following: d. Routine care of vision or hearing aids.
a. A person who is, or is expected to be, an employeerer e. Light cleaning in areas of tliesidence that are used during

tractorof an entitywho is or is expected to be under toatrol . . ;

of an entity as defined by the department by rule, and who has’pcgpwsmrlof SEIVICES l,J,nder su?ﬂi. or unho_ler this su_bh(?.. ar.lto d.

is expected to have, regulatirect contact with clients of the _(dm) “Reservation” means land in this state within the beund
entity. ariesof a reservation of a tribe or within the bureau of Indian

. . . ... .. affairsservice area for the Ho—Chunk Nation.
b. A person who has, @s seeking, a license, certification,

; ; ifi f I he (€) 1. “Serious crime” means a violatiohs.940.19 (3) 1999
geegggﬁﬁﬁg’ﬁt’g ggg;‘;{gi}ﬁ gmﬁg proval issued or granted by the \ 7 S iolation of $940.01 940.02 940.03 940.05 940,12

c. A person who is, or is expected to be, an employee of ?40'19(2)’ (4), (5) or(6), 940.22 (2)or (3), 940.225 (1)(2) or (3),

boardon aging and long-term care and who has, or is expecte a{? or a violation of the law of any other stateUnited States

have,regular direct contact with clients. _ . jurisdictionthat would be a violation of 840.19 (3) 1999stats.,

2. “Caregiver” does not include a person who is certified @ a violation of $940.01,940.02 940.03940.05940.12940.19
anemegency medical technician under2§6.15if the personis () (4), (5) or (6), 940.22 (2)or (3), 940.225 (1) (2) or (3),
employed,or seeking employment, as an egesicy medical 940.285(2), 940.29 940.295 948.02 (1) 948.0250r 948.03(2)
technicianand does not include a person who is certified as a fig if committed in this state.
respondeunder s256.15if the person iemployed, or seeking  * 5 ' £ the purposes of an entity that serves persons under the

employn:entg; afirst respond?r = ageof 18, “serious crime” includes a violation ofo8.02(2),
(am) “Certificateof approval” means a certificate of approvag48.o3(2) (b)or (c), 948.05 948.051 948.055 948.06 948.07

285(2), 940.29 940.295 948.02 (1) 948.0250r 948.03(2)

issuedunder s50.35 948.08 948.085 948.11 (2) (a)or (am), 948.12 948.13 948.21
(b) “Client” means a person who receives direct care ortreét), 948.3Q or 948.53o0r a violation of the law of any other state
mentservices from an entity or United States jurisdiction that would be a violation &48.02

(bm) “Contractor” meansyith respect to an entjta person, (2), 948.03 (2) (b)or (c), 948.05 948.051 948.055 948.06
or that persorg agent, who provides services to the entity und@#8.07 948.08 948.085 948.11 (2) (a) or (am), 948.12 948.13
anexpress or implied contract or subcontract, including a perse#8.21(1), 948.3Q or 948.53if committed in this state.
who has stdfprivileges at the entity (g) “Tribe” means a federally recognized American Indian
(br) “Direct contact” means face—to—face physical proximitjfibe or band in this state.
to a client that dbrds the opportunity to commit abuse or neglect (2) (am) The department shall obtafi of the following with
of a client or to misappropriate the property of a client. respecto a person specified under s(ib. (ag)1. b.and a person
(c) “Entity” means a facility omanization or service that is Whois a nonclientesident or prospective nonclient resident of an
licensedor certified by or registered with the department te pr@ntity:
vide direct care or treatment services to clients; or an agency that1. A criminal history search from the records maintained by
employsor contracts with an individual forovide personal care the department of justice.

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/statutes/2007/243.07(1)(a)
https://docs.legis.wisconsin.gov/document/statutes/2007/50.06(5)(a)
https://docs.legis.wisconsin.gov/document/statutes/2007/46.27(6)
https://docs.legis.wisconsin.gov/document/statutes/2007/46.281(3)
https://docs.legis.wisconsin.gov/document/statutes/2007/46.286(1)
https://docs.legis.wisconsin.gov/document/statutes/2007/46.283(4)(g)
https://docs.legis.wisconsin.gov/document/acts/1993/187
https://docs.legis.wisconsin.gov/document/acts/1999/9
https://docs.legis.wisconsin.gov/document/acts/2005/264
https://docs.legis.wisconsin.gov/document/acts/2005/387
https://docs.legis.wisconsin.gov/document/acts/2007/20
https://docs.legis.wisconsin.gov/document/acts/2007/45
https://docs.legis.wisconsin.gov/document/statutes/2007/256.15
https://docs.legis.wisconsin.gov/document/statutes/2007/256.15
https://docs.legis.wisconsin.gov/document/statutes/2007/50.35
https://docs.legis.wisconsin.gov/document/statutes/2007/50.49
https://docs.legis.wisconsin.gov/document/statutes/2007/ch.%2048
https://docs.legis.wisconsin.gov/document/statutes/2007/48.57(3m)
https://docs.legis.wisconsin.gov/document/statutes/2007/48.57(3n)
https://docs.legis.wisconsin.gov/document/statutes/2007/49.43(10)
https://docs.legis.wisconsin.gov/document/statutes/2007/50.065(1)(cm)
https://docs.legis.wisconsin.gov/document/statutes/2007/48.685(1)(b)
https://docs.legis.wisconsin.gov/document/statutes/2007/252.10
https://docs.legis.wisconsin.gov/document/statutes/2007/50.35
https://docs.legis.wisconsin.gov/document/statutes/2007/50.065(1)(cr)1.
https://docs.legis.wisconsin.gov/document/statutes/2007/50.065(1)(cr)1.
https://docs.legis.wisconsin.gov/document/statutes/2007/50.065(1)(cr)2.a.
https://docs.legis.wisconsin.gov/document/statutes/2007/50.065(1)(cr)2.d.
https://docs.legis.wisconsin.gov/document/statutes/1999/940.19(3)
https://docs.legis.wisconsin.gov/document/statutes/2007/940.01
https://docs.legis.wisconsin.gov/document/statutes/2007/940.02
https://docs.legis.wisconsin.gov/document/statutes/2007/940.03
https://docs.legis.wisconsin.gov/document/statutes/2007/940.05
https://docs.legis.wisconsin.gov/document/statutes/2007/940.12
https://docs.legis.wisconsin.gov/document/statutes/2007/940.19(2)
https://docs.legis.wisconsin.gov/document/statutes/2007/940.19(4)
https://docs.legis.wisconsin.gov/document/statutes/2007/940.19(5)
https://docs.legis.wisconsin.gov/document/statutes/2007/940.19(6)
https://docs.legis.wisconsin.gov/document/statutes/2007/940.22(2)
https://docs.legis.wisconsin.gov/document/statutes/2007/940.22(3)
https://docs.legis.wisconsin.gov/document/statutes/2007/940.225(1)
https://docs.legis.wisconsin.gov/document/statutes/2007/940.225(2)
https://docs.legis.wisconsin.gov/document/statutes/2007/940.225(3)
https://docs.legis.wisconsin.gov/document/statutes/2007/940.285(2)
https://docs.legis.wisconsin.gov/document/statutes/2007/940.29
https://docs.legis.wisconsin.gov/document/statutes/2007/940.295
https://docs.legis.wisconsin.gov/document/statutes/2007/948.02(1)
https://docs.legis.wisconsin.gov/document/statutes/2007/948.025
https://docs.legis.wisconsin.gov/document/statutes/2007/948.03(2)(a)
https://docs.legis.wisconsin.gov/document/statutes/2007/948.03(2)(a)
https://docs.legis.wisconsin.gov/document/statutes/1999/940.19(3)
https://docs.legis.wisconsin.gov/document/statutes/2007/940.01
https://docs.legis.wisconsin.gov/document/statutes/2007/940.02
https://docs.legis.wisconsin.gov/document/statutes/2007/940.03
https://docs.legis.wisconsin.gov/document/statutes/2007/940.05
https://docs.legis.wisconsin.gov/document/statutes/2007/940.12
https://docs.legis.wisconsin.gov/document/statutes/2007/940.19(2)
https://docs.legis.wisconsin.gov/document/statutes/2007/940.19(2)
https://docs.legis.wisconsin.gov/document/statutes/2007/940.19(4)
https://docs.legis.wisconsin.gov/document/statutes/2007/940.19(5)
https://docs.legis.wisconsin.gov/document/statutes/2007/940.19(6)
https://docs.legis.wisconsin.gov/document/statutes/2007/940.22(2)
https://docs.legis.wisconsin.gov/document/statutes/2007/940.22(3)
https://docs.legis.wisconsin.gov/document/statutes/2007/940.225(1)
https://docs.legis.wisconsin.gov/document/statutes/2007/940.225(2)
https://docs.legis.wisconsin.gov/document/statutes/2007/940.225(3)
https://docs.legis.wisconsin.gov/document/statutes/2007/940.285(2)
https://docs.legis.wisconsin.gov/document/statutes/2007/940.29
https://docs.legis.wisconsin.gov/document/statutes/2007/940.295
https://docs.legis.wisconsin.gov/document/statutes/2007/948.02(1)
https://docs.legis.wisconsin.gov/document/statutes/2007/948.025
https://docs.legis.wisconsin.gov/document/statutes/2007/948.03(2)(a)
https://docs.legis.wisconsin.gov/document/statutes/2007/948.03(2)(a)
https://docs.legis.wisconsin.gov/document/statutes/2007/948.02(2)
https://docs.legis.wisconsin.gov/document/statutes/2007/948.03(2)(b)
https://docs.legis.wisconsin.gov/document/statutes/2007/948.03(2)(c)
https://docs.legis.wisconsin.gov/document/statutes/2007/948.05
https://docs.legis.wisconsin.gov/document/statutes/2007/948.051
https://docs.legis.wisconsin.gov/document/statutes/2007/948.055
https://docs.legis.wisconsin.gov/document/statutes/2007/948.06
https://docs.legis.wisconsin.gov/document/statutes/2007/948.07
https://docs.legis.wisconsin.gov/document/statutes/2007/948.08
https://docs.legis.wisconsin.gov/document/statutes/2007/948.085
https://docs.legis.wisconsin.gov/document/statutes/2007/948.11(2)(a)
https://docs.legis.wisconsin.gov/document/statutes/2007/948.11(2)(am)
https://docs.legis.wisconsin.gov/document/statutes/2007/948.12
https://docs.legis.wisconsin.gov/document/statutes/2007/948.13
https://docs.legis.wisconsin.gov/document/statutes/2007/948.21(1)
https://docs.legis.wisconsin.gov/document/statutes/2007/948.21(1)
https://docs.legis.wisconsin.gov/document/statutes/2007/948.30
https://docs.legis.wisconsin.gov/document/statutes/2007/948.53
https://docs.legis.wisconsin.gov/document/statutes/2007/948.02(2)
https://docs.legis.wisconsin.gov/document/statutes/2007/948.02(2)
https://docs.legis.wisconsin.gov/document/statutes/2007/948.03(2)(b)
https://docs.legis.wisconsin.gov/document/statutes/2007/948.03(2)(c)
https://docs.legis.wisconsin.gov/document/statutes/2007/948.05
https://docs.legis.wisconsin.gov/document/statutes/2007/948.051
https://docs.legis.wisconsin.gov/document/statutes/2007/948.055
https://docs.legis.wisconsin.gov/document/statutes/2007/948.06
https://docs.legis.wisconsin.gov/document/statutes/2007/948.07
https://docs.legis.wisconsin.gov/document/statutes/2007/948.08
https://docs.legis.wisconsin.gov/document/statutes/2007/948.085
https://docs.legis.wisconsin.gov/document/statutes/2007/948.11(2)(a)
https://docs.legis.wisconsin.gov/document/statutes/2007/948.11(2)(am)
https://docs.legis.wisconsin.gov/document/statutes/2007/948.12
https://docs.legis.wisconsin.gov/document/statutes/2007/948.13
https://docs.legis.wisconsin.gov/document/statutes/2007/948.21(1)
https://docs.legis.wisconsin.gov/document/statutes/2007/948.30
https://docs.legis.wisconsin.gov/document/statutes/2007/948.53
https://docs.legis.wisconsin.gov/document/statutes/2007/50.065(1)(ag)1.b.

23 Updated 07-08Wis. Stats. Database UNIFORM LICENSURE 50.065

2. Information that is contained in the registry undéd§.40 (bd) Notwithstanding pargam)and(b) 1, the department is
(49) regarding any findings against the person. not required to obtain the information specified in fem) 1.to
3. Information maintained by the department of regulatioh, and an entity is not requiréd obtain the information specified

andlicensing regarding the status of the persamédentials, if in par (b) 1.to5., with respect to a person under 18 years of age
applicable. whose background information form under su®) (am) or

4. Information maintained by the department regarding a&r‘i‘{gos.e response or lack of response to a disclospmbcy
substantiatedeports of child abuse or neglect against the perségscribedinder sub(6) (am) indicates thahe person is not ineli

5. Information maintained bthe department under this secg'bl-e t(f) be employed, cor}yract_ed with or permittedetside at ?]n
tion regarding any deniab the person of a license, certificationegstlt)écgg v?/hrggstcr)]g degrtﬁ%r']? srug‘]rt?t)y (obt)helr.\‘l[\ﬁsse- r?:g nv(\)"treason
certificate of approval or registration or of a continuation of P P

; I e - . o believe that th@erson is ineligible to be employed, contracted
license, certification, certificateof approval or registration to with or permitted to reside at an entity for any of those reasons.

operatean entity for a reason specified in s(#m) (a) 1t05. and : .
: : is paragraph does not preclude the department from obtaining,
regardingany denial to the person of employment at, a contra-?g[}ts discretion, the information specified in gam) 1.to5. with

with or permission taeside at an entity for a reason specified i : U X .
sub.(4m) (b) Lt05. If the information obtained under this subdi'€SPECL0 a person described in this paragraph who is a nonclient
vision indicates that the person has been denied a license; ceft?f?'dentor a prospective nonclient resident of an entity

cation, certificate of approval or registration, continuationaof _(Pg) If an entity hires or contracts withcaregiver for whom,
license certification, certificate of approval or registratiomam ~ Within the last 4 years, the information required under(pad.
tract, employment or permissidm reside as described in this subt0 3. andS. has already been obtained by another entigyentity
division, the department need not obtain the information specifigy obtain that information from that other entityhich, not
in subdsl.to4. withstandingpar (br), shall provide the information, if possible,
: ; : ; to the requesting entitylf an entity cannot obtain thieformation
Every entity sh in all of the following with r - - .
to ébgareg;v):areo; %;e?]?tb;? all of the following with respect requiredunder par(b) 1.to 3. and5. from another entity or if an
1. A criminal history search from the records maintained gntity has reasonable grounds believe that any information
: Y Bbtainedfrom another entity is no longer accurate, the entity shall

the department. of Justlge. ) . . obtainthat information from theources specified in pdb) 1.to
2. Information that is contained in the registry undé#8.40 3 gngs.

(4g) regarding e}ny fmd_mgs against the person. . (bm) If the person who is the subject of the search under par

3. Information maintained by the department of regulatioym) or (b) is not a resident of this state, or if at any time within
andlicensing regarding the status of the persamedentials, if {he 3 years preceding the date of the search that person has not
applicable. beena resident of this state, or if the department or edtter

4. Information maintained by the department regarding amyines that the persoa’ employment, licensing or state court
substantiatedeports of child abuse or neglect against the persggcordsprovide a reasonablaasis for further investigation, the

5. Information maintained bthe department under this sec departmenbr entity shall make a goddith efort to obtain from
tion regarding any deniab the person of a license, certificationany state or other United States jurisdiction in which the person
certificate of approval or registration or of a continuation of & a resident or was a resident within the 3 years precedimgtbe
license, certification, certificateof approval or registration to of the search information thi equivalent to the information
operatean entity for a reason specified in s(#m) (a) 1to5.and specifiedin par (am) 1.or (b) 1. The department or entity may
regardingany denial to the person of employment at, a contraeiquirethe person tbe fingerprinted on 2 fingerprint cards, each
with or permission taeside at an entity for a reason specified ihearinga complete set of the persstingerprints. The depart
sub.(4m) (b) 1.to5. If the information obtained under this subdi mentof justice may provide for the submission of timgerprint
vision indicates that the person has been denied a license; cent#irdsto the federal bureau of investigation for the purposes of ver
cation, certificate of approval or registration, continuationaof ifying the identity of the person fingerprinted anbtaining
license certification, certificate of approval or registratiomasm  recordsof his or her criminal arrests and convictions.

tract, employment or permissi¢m reside as described in this sub (br) 1. Except as provided in sul#.an entity that receives
division, the entity need not obtain the information specified imformationregarding the arrest or conviction of a caregiver from
subds1.to4. the federal bureau of investigation in connection wittrieninal

(bb) If information obtained under pgam)or (b) indicates a history search under this section may useitifiermation only to
chargeof a serious crime, but does not completely and cleadigterminewhether the caregiverarrest oconviction record dis
indicate the final disposition of the chge, the department or qualifies him or her from servings a caregiver An entity is
entity shall make every reasonabléoef to contacthe clerk of immunefrom civil liability to a caregiver for using arrest or eon
courtsto determine the final disposition of the aar If a back viction informationprovided by the federal bureau of investiga
groundinformation form under sul§6) (a)or (am), or any dis tion to make an employment determination regarding the- care
closuremade pursuant to a disclosure policy described under sgiver.

_(6) (am)_indicate_s a chge or a conviction of aerioqs qrime, but 2. Subdivisionl. does not apply to use by an entityaofest

informationobtained under paiam)or (b) does not indicate such o conviction information that the entity requests from the federal

achage or conviction, the departmententity shall make every ,,reauof investigation after September 30, 2007

reasonable &rt to contact the clerk of courts obtain a copy of ; o ' o

the criminal complainend the final disposition of the complaint, _(9) Every entity shall maintain, or shall contract vatiother
personto maintain, the most recent background information

If information obtained under pgam)or (b), a background infer obtainedon acaregiver under pafb). The information shall be

rsnuégmf)ogginggjgbég?iéi)gééi?ﬁgeﬁngnﬁfg&fm?ﬁgzﬁ; " madeavailable for inspection by authorized persons, as defined
by the department by rule.

otherinformation indicates a conviction of a violation 0940.19 ) . . )
(1), 940.195940.20 941.30 942.08 947.010r947.0130btained ~ (2m) (a) Any entity that places@aregiver in a clierd’resi
not more than 5 years before the date on which that informati@@nceto provide personal care services shall, before the caregiver
was obtained, the department or entity shall make every reas@ipvidesservices to the client, do all of the following:

able effort to contact the clerk of courts to obtain a copy of the 1. Except as provided in pgb), disclose to the client or the
criminal complaint and judgment of conviction relatingtt@t clients’ guardian in writing alinformation obtained under su®)
violation. (b) 1. or (bb) regarding any conviction of the caregiver farane
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thatis specified by rule under pdd), and, if the caregivenas 1. That the person has been convicted of a serious crime.
demonstratedhat he or she has been rehabilitated under(Syb. 3. That a unit of governmewr a state agencgs defined in
noticeof that fact. s.16.61 (2) (d) has made a finding that the person has abused or

2. Except as provided in pdb), disclose to the client or the neglectedany client or misappropriated the property of any client.
client’s guardian in writing alinformation obtained under su2) 4. That a determination has been made undi.881 (3) (c)

(b) 2, 4., or5. regarding the caregiver 4. that the person has abused or neglected a child.

3. Notify the client or the cliers’guardian that, for a fee, the 5. That, in the case of a position for which the person must be
departmenbf justice performs for any person a crimihitory  credentialecby the department of regulation and licensing, the
record search on an individual. person’scredentials not current or is limited so as to restrict the

4. Notify the client or the cliers’guardian in writinghatif =~ personfrom providing adequate care to a client.
the regularly assigned caregiver is unavailable and the entity(c) If the background information form completed by a person
assignsa substitute caregiver to provide personal care sergicesindersub.(6) (am) or a persos response or lack of response to
the client, the entity is not required to provide the disclosuresdisclosure policy described undsub.(6) (am) indicates that
undersubd.1. or 2. for the substitute caregiver the person is not ineligible to be employedcontracted with for

(b) If a caregiver whom an entity has placed in a ckeratsi  areason specified in pgb) 1.t05., an entity may employ or cen
denceto provide personal care services is not available to provittectwith the person for not more than 60 dpgsiding the receipt
the services and the entity assigns a substitute caregiver to prowiti¢he information sought under su@) (b). If the background
personalcare services to the client, the entity is not required taformationform completed by a person under s{i.(am) or
makethe disclosures under péa) 1.and2. for the substitute care a persons response or lack of response to a disclosure policy
giver. describedunder sub(6) (am) indicates thathe person is not ineli

(c) Each time that an entity requests information under(8yb. gible to be permitted to reside at an entity for a reason specified
(b) regarding a caregiver who provides personal care services, fhgat (b) 1.to5. and if an entity otherwise has no reason to believe
entity shall provide the disclosures required under (parl.and thatthe person ifneligible to be permitted to reside at an entity

2.to each client for whorthe caregiver provides personal carér anyof those reasons, the entity may permit the person to reside
servicesor to the client guardian. at the entity for not more than 60 days pending receipt of the infor

(d) The department shall promulgate rules to specify crimgggﬂﬁz??hggggfw#gzi)s (gm) | ?lgng':ycgﬂiﬂgggg'gﬁtﬁugfr or
for which an entity must disclose a conviction to a client or the o P ploy p

ent'sguardian under paf@) 1, and to specify who is a substitutemitted to reside as permitted under this paragraph.

caregiverfor purposes of parga) 4.and(b). (5) Thedepartment may license, certifysue a certificate of

3) (a) Everv 4 vears or at anv time within that period that provalto or register to operate antity a person who otherwise
dep()a)rtr(ngnmonré/ide);s appropriat)e/, the departmenF‘: shall requ% y not be licensed, certified, issued a certificate of approval or

the information specified in sul§2) (am) 1.to 5. for all persons entilft?\:(;doern? Tgaigrr:trsgcetcvl\t:'?hdol? sequrrﬁrﬂ)t(()ar)eiitdoesét?ggti?n
who are licensed to operate antity and for all persons who are y may h p hy : b P loved d 'yh
nonclientresidents of an entity aperson who otherwismay not be employed, contracted with or

. o . ermittedto reside at the entity for a reason specified in @lrh)
(b) Every 4 yearsr at any other time within that period thaiy) 1 105, if the persordemonstrates to the departmentjrothe
anentity considers appropriate, the entity shall request the inf

; o ; hse of an entity that is located within the boundaries of a reserva
mation specified in sub(2) (b) 1.to 5. for all caregivers of the ion, to the persoir body designated by the tribe under $6H)
entity. (a) 3., by clearand convincing evidence and in accordance with

(3m) Notwithstandingsubs(2) (b) and(3) (b), if the depart  proceduresstablished by the department by rulehpthe tribe,
mentobtains the information required undeib.(2) (am)or(3) thathe or she has been rehabilitated. d@épartment shall permit
(a) with respect to a person who is a caregiver specified under say person who has be@wonvicted of a crime specified by rule
(1) (ag) 1. b.and that person is also an employee, contractor @fdersub.(2m) (d)and who wishes to provide personal care ser
nonclientresident of the entitghe entity is not required to obtainvices to demonstrate to the departmenifdhe person wishes to
theinformation specified in sul§2) (b) or (3) (b) with respect to providepersonal care services only within the boundaries of a res
thatperson. ervationand the department has approvealam for the tribe to

(4) An entity that violates sulf2), (3) or (4m) (b) may be conductrehabilitation reviews under sufad), to the tribe that he
requiredto forfeit not more than $1,000 and may be subject tw she has been rehabilitated.
othersanctions specified by the department by rule. (5¢) Any person who is permitted but fails under s{@.to

(4m) (a) Notwithstanding s111.335 andexcept as provided demonstratéo the department that he or she has been rehabilitated
in sub.(5), the department may not license, cerigue a certifi may appeal to the secretary of health servimelsis or her desig
cateof approval to or register a person to operate an entity er coee. Any person who is adverselyfafted by a decision of the
tinuethe license, certification, certificate of approval or registr&ecretaryor his or her designee under this subsection has a right
tion of a person to operate an entity if the department knowstora contested case hearing under2ay.
shouldhave known any of the following: (5d) (a) Any tribe that chooses to conduct rehabilitation

1. That the person has been convicted of a serious crimergviewsunder sub(5) $ha|| submit to the deparyment a rehabilita

3. That a unit of governmeor a state agengcys defined in tion review plan that includes all of the following:
$.16.61 (2) (d) has made a finding that the person has abused or 1. The criteria to be used to determine if a person has been
neglectedany client or misappropriated the property of any clientehabilitated.

4. That a determination has been made undi.881 (3) (c) 2. The title of the person or bodiesignated by the tribe to
4. that the person has abused or neglected a child. whom a request for review must be made.

5. That, in the case of a position for which the person must be 3. The title of the person or bodiesignated by the tribe to
credentialecby the department of regulation and licensing, théeterminewhether a person has been rehabilitated.
person’scredentials not current or is limited so as to restrict the  3m. The title of the person or body designated by the tribe to
personfrom providing adequate care to a client. whom a person may appeal an adverse decision made by the per

(b) Notwithstanding s111.335 and except as provided in subsonspecified under sub@. and whether the tribe provides any
(5), an entity may not emplayr contract with a caregiver or per furtherrights of appeal.
mit to reside athe entity a nonclient resident, if the entity knows 4. The manner in which the tribe will submit information
or should have known any of the following: relatingto a rehabilitation review to the department so that the
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departmentnay include thainformation in its report to the legis informationto an entity to enable the entity to comply wstib.

laturerequired under sul§5g). (2) (b) or(3) (b). No fee may be chged to a nurse aide, as defined
5. A copy of the form to be used to request a review and a cc‘_bP .146.40 (1) (d)for obtaining or maintaining thieformation

of the form on which a written decision is to be made regardi gf) do so would be inconsistent with federal.law

ilitati History: 1997 a. 27105, 237, 1999 a. 932, 56, 185, 186, 2001 a. 1092005 a.
whethera person has demonstrated rehabilitation. 25, 184 377, 351 2007 &, 26,9121 (6) ()2007 a. 97116 130, 163 172

(b) If, within 90 days after receiving the plan, the departmentwhena collective bagaining agreement requirgast cause for termination and

does not disapprove the p|an the p|an shall be consider@gvidedthe right to grieve any termination decision, a county did not have sele dis
! cretion under sub. (5m) to decide whether to terminate an employee for the eommis

approved. If, within 90 days aftereceiving the plan, the depart sionof a non-serious crime substantially related to the care of a client. As the county

mentdisapproves the plan, the department shall provide noticehadthe authority under sub. (5m) to retain the employee despite a conviction, nothing

thatdisapproval to the tribe in writing, together with the reasoffEeenieq 1 om agreerng 10 00 o8 I & e o e Qoo an

for the disapproval. The department may not disapprove a pab7wi App 247,306 Ws. 2d 213742 N.W2d 916 07-0135 '

unlessthe department finds that the plan is not rationally related

to the protection of clients. If the department disapprovegléme 50.07 Prohibited acts. (1) No person may:

the tribe may within 30 days after receiving notice of the disap (g) |ntentionally fail to correct or interfere with tieerrection

proval, request that the secretary review the departmeletti  of 5 class “A” or class “B” violation within the time specified on

sion. A final decision under this paragraph is not subject to furth@fe notice of violation or approved plan of correction under s.

review under ch227. 50.04 as the maximum period given for correction, unless an
(59) Beginningon January 1, 1999, and annually thereaftesxtensionis granted and theorrections are made before expira

the department shall submit a report to the legislature undettien of extension.

13.172(2) that specifies the number of persons in the previous () |ntentionallyprevent, interfere with, or attempt to impede

year who have requested to demonstrate to the departmentithg@hy way the work of any duly authorized representative of the

theyhave been rehabilitated under @, the number of persons gepartmentn the investigation and enforcement of any provision

who successfully demonstrated that they have been rehabilitaggdhis subchapter

undersub.(5) and the reasons for the success or failure of a perso c) Intentionally prevent or attempt to preventy such repre

who has attempted to demonstrate that he or she has been-rehgg kativefrom examining any relevant books or records in the

tated. ) ) conductof official duties under this subchapter
(5m) Notwithstandings.111.335 thedepartment may refuse (d) Intentionallyprevent or interfere with any such representa

to license, certify or registeor issuea certificate of approval o, 4y in the preserving of evidence of any violation of any of the

acaregiver and an entity may refuse to employ or contract with g, isionsof this subchapter or the rulpeomulgated under this
caregiveror to permit a nonclient resident to reside at the enti ubchapter

if the caregiver or nonclient resident has been convicted of an . . . . .
offensethat is not a serious crime, but tigtin the estimation of __ (€) Intentionally retaliate or discriminadgainst any resident

; ; .or employee for contacting or providing informatitmany state
tehnet.department or entifysubstantially related to the care of a C“oﬁicial, including any representative of theiicé of the long—

6 The d shall . h i termcare ombudsman under$§.009 (4) or for initiating, partici
(6) (a) The departmershallrequire any person who applieSya4ingin  or testifyingin an action for any remedy authorized
for issuance or continuation of a license, certification, certificafg, yarthis subchapter

of approval or registration to operateeamity to complete a baek

groundinformation form that is provided by the department. (em) Intentionally retaliate or discriminate against any-resi
dent or employee owhosebehalf another person contacted or

(am) Every 4 years an entity shall require its caregie@is . igedinformation to any state fiial, including any represen
nonclientresidents taomplete a background information formiative of the ofice of the long-term care ombudsman under s.
thatis provided to the entity by the department, except that 8§ ng(4), or initiated, participated in or testified in an action for
entity need not require those caregivers to whom(padoes not any remedy authorized under this subchapter

applyto complete the form if the entity requires the caregivers to . . .
discioseto the entityin writing, all information requested on the, () _ Intentionally destraychange or otherwise modify an
spector’soriginal report.

form and notifies the caregivers annually of the disclosul® ' - . . )
requirement. (2) Violatorsof this section may be imprisoned g6 months

(b) For caregivers who are licensed, issued a certificate fof'ned not more than $1,000 or b_Oth for each wolgtlon. )
approvalor certified by or registered with, the department, for (3) (b) Any employee who is disctgedor otherwise retai
nonclientresidents, and for other persons specified by the dep&tdor discriminated against in violation of sufh) (e)or (em)
mentby rule, the entity shall send the background informatidR@Y file a complaint with the department of workforgevelop
form to the department. ment under s106.54 (5)

(c) A person who provides false information on a background, (€) Any person not described in pidr) who isretaliated or dis
information form required under this subsectiona caregiver Criminatedagainst inviolation of sub(1) (e)or (em) may com

who fails to report information as required under a disclosuf@€ncean action in circuitourt for damages incurred as a result

policy described under paam) may be required to forfeit not Of the violation.

morethan$1,000 and may be subject to other sanctions specified'>%" 1977 ¢. 1701997 a. 1311999 a. 822003 a. 33

by the department by rule ub.(1) (e) does not provide a remedy to a terminated employee and does not pre
y p y - venta private action for wrongful termination to an employee who reports abuse.

ing: Thereis a public policy exception to the employment-at-will doctrine indage.
(7) The department shall do all of t_he _fOHO\_NI_ng' ) Hausmarw. St. Croix Care Centeinc. 214 Ws. 2d 655571 N.W2d 393(1997),
(c) Conducthroughout the state periodic training sessions thad-0866

covercriminal background |nvest|gat|ons’ reportlng and investi This section is similar toa patlestblll of rlghts Sub. (1) (e) protepts both patients
demployees.An insurance policy providing coverage to a nursing home fer per

gating misappropriatipn of property or abuse Or_r_]egleCt ofa C"e@gnalinjuries interfering with rights provided by a patiertill of rights wasapplica
andany other material that will better enaleletities to comply bledto a gvr(or;g(fu)l dsischayel claim a(ljlegin? interferencce with the péa:l%iﬂfsvf\lriggtg
i i i i undersub. (1) (e). St. Paul Fire and Marinsurance Co..\Hausman231 Wis.

with the req.uwements of this gectlon. . . 25,604 N'W2d 908(Ct. App. 1999)99-1125

(d) Provide a background information form that requires the
personcompleting the form to include his or her date of birth 080.09 Rights of residents in certain facilities. (1) Resk-
the form. DENTS' RIGHTS. Every resident in a nursing home or community—

(8) The department may clugr a fee for obtaining the infor basedresidential facility shall, except gsovided in sub(5), have
mation required under sul§2) (am)or (3) (a) or for providing theright to:
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(@) Private and unrestricted communications with the-resi (j) Be transferred or dischged, and be given reasonable
dent’s family, physician, advanced practice nurse prescriberdvancenotice of any planned transfer dischage, and an
attorney,and any other personnless medically contraindicatedexplanationof the need for and alternatives to trensfer or dis
asdocumented by theesident physician or advanced practicecharge. The facility to which the resident is to be transferred must
nurseprescriber irthe residens medical record, except that com haveaccepted the resident for transfetcept in a medical emer
municationswith public oficials or with the residens’ attorney gencyor if the transfer or dischge is for nonpayment of clges
shallnot be restricted in any eventhe right to private and unre following a reasonable opportunity to pay a deficieridg person
strictedcommunications shall include, but is not limitedttie may be involuntarily dischged for nonpaymeninder this para
right to: graphif the person meets all of the following conditions:

1. Receive, send and mail sealed, unopened correspondencel. He or she is in need of ongoing care and treatmertiand
andno residens incoming or outgoing correspondence shall beot been accepted for ongoing care and treatment by another facil

openeddelayed, held or censored. ity or through community support services.

2. Reasonablaccess to a telephone for private communica 2. The funding of his or her care in the nursing home or
tions. community-basedesidential facilityunder s.49.45 (6m)is

3. Opportunity for private visits. reducedor terminated because of one of the following:

(b) Present grievances on the resideatn behalf or others ~ a@. He or sheequires a level or type of care which is not-pro
to the facility's staf or administratarto public oficials or to any Vvidedby the nursing home or community-based residentiat facil
otherperson without justifiabléear of reprisal, and to join with Ity.
otherresidents or individuals within or outside tbg facility to b. The nursing home is found to be an institution for mental
work for improvements in resident care. diseases, as defined under CFR 435.1009

(c) Manage the residestbwn financial dhirs, including any (k) Be free from mental and physical abuse, and be free from
personalallowancesunder federal or state programs, unless tlehemicaland physical restraints except as authorized in writing by
residentdelegates, in writingsuch responsibility to the facility a physician or advanced practinarse prescriber for a specified
and the facility accepts the responsibility or unless the residenidlimited period of time and documented in the residengdi
delegatego someone else of the residsrthoosing and that per cal record. Physical restraints may be used in angemey when
sonaccepts the responsibilityThe residenshall receive, upon necessaryo protect the resident from injury to himself or herself
written request by the resident or guardian, a written monthdy others or to propertyHowever authorization for continuing
accountof any financial transactiormaade by the facility under useof the physical restraints shall be secured from a physician or
sucha delegation of responsibility advancedpractice nurse prescriber within 12 hours. Any use of

(d) Be fully informed, in writing, prior to or at the time of physicalrestraints shall be notéulthe residens medical records.
admissiorof all services included in the per diem rate, other séPhysical restraints” includes, but is not limited to, any article,
vicesavailable, the chges for such services, and be informed, ilevice,or garment that interferes withe free movement of the
writing, during the residerst’stay of any changes in servieesit  residentand that the resident is unable to remeasily and con
ableor in chages for services. finementin a locked room.

(e) Be treated with courtessespect and full recognition tife (L) Receive adequate and appropriate care within the capacity
resident’sdignity and individualityby all employees of the faeil of the facility
ity and licensed, certified or registered providers of health care(m) Use the licensed, certified or registered provider of health
andpharmacists with whom the resident comes in contact.  careand pharmacist of the residenthoice.

() Physical and emotional privacy in treatment, living (n) Be fully informed of the residesttreatment and care and
arrangementand in caring fopersonal needs, including, but noparticipatein the planning of the residestreatment and care.

limited to: (2) The department, in establishing standards for nursing

1. Privacy for visits by spouse. If both spouses are resideRtsmesandcommunity—-based residential facilities may establish,
of the same facilitythey shalbe permitted to share a room unlesby rule, rights in addition to those specified in gub for residents
medically contraindicated as documented by the resgdphysi  in such facilities.

cianor advanced practice nurse prescriber in the reseieet (3) If the residenis adjudicated incompetent in this state and
cal record. notrestored to legal capacitye rightsand responsibilities estab

2. Privacy concerning health car€ase discussion, consulta lished under this section which the resident is not competent to
tion, examination and treatment are confidential and shall be cexerciseshall devolve upon the residentuardian.

ducteddiscree_tly Persons not dlre_ctl)_/ involved |n_the resldent’ (4) Eachfacility shall make available @opy of the rights and
careshall require the residestpermission to authorize their Pres responsibilitiesestablished undehis section and the facility’
ence. rulesto each resident and each residetgtal representative, if

3. Confidentiality of health and personal recoats] the right any,at or prior to the time of admission to the facilttyeach per
to approve or refuse their release to any individual outside t§énwho is a resident of the facility and to each member of the
facility, except in the case of the residentansfer to another facility’s staf. The rights, responsibilities and rules shall be
facility or as required by law or 3rd—party payment contracts postedin a prominent place in eadhcility. Each facility shall

exceptas provided in s146.82 (2)and(3). preparea written plan and provide appropriate &tedining to

(g) Not to be required to perforservices for the facility that implementeach residerg’rights established under this section.
arenot included for therapeutic purposes in the resisginof (5) Rightsestablished under this section shall not, except as
care. determinecdby thedepartment of corrections, be applicable to resi

(h) Meet with,and participate in activities of social, religiousdentsin such facilities, if the resident is the legal custody of the
andcommunity groups at the residentliscretion, unless medi departmenf corrections and is eorrectional client in such a
cally contraindicated as documentedthg residen$ physician facility.
or advanced practice nurse prescribethia residens medical (6) (a) Each facility shall establish a system of reviewing
record. complaintsand allegations of violations of residents’ rights estab

() Retain and use personal clothing arfda$ and to retain, lishedunder this section. The facility shall designate a specific
as space permits, other personal possessions in a reasonatsividual who, for the purposes offe€tuating this section, shall
securemanner reportto the administrator
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(b) Allegations of violations of such rights by persons50.097 Registry. Any person may receive, upon specific writ
licensed ,certified or registered under chgll, 44610 450, 455 tenrequest to the department, requested information that is con
and456 shall be promptly reported by the facility to gygpropri  tainedin the registry of individuals under 546.40 (49) (a)
atelicensing, examining or fifiated credentialingooard and to ~ History: 1989 a. 311991 a. 392007 a. 153
the person against whom the allegatibas been made. Any
employeeof the facility and anperson licensed, certified or reg
isteredunder chs441, 44610 450, 455 and456 may also report
suchallegations to the board. Such board may make furtherinvi
tigation and take such disciplinaagtion, within the board’statu
tory authority as the case requires.

(c) No person who files a report as required in (i|ror who 50.10 Private cause of action. (1) Any person residing in
participatesjn good faith, in the review system established undamursing home has an independent cause of action to correct con
par.(a) shall be liable for civil damages for such acts. ditions in the nursing home or acts or omissidaysthe nursing

(d) The facility shall attach a statement, whilmmarizes homeor by the department, that:
complaintsor allegations of violations of rights established under (a) The person alleges violate this subchapter or rules promul
this section, to the report required undeb8.03 (4) (c)1.or2. gatedunder this subchapter; and
The statement shall contain the date of the complaint or allegation,(b) The person alleges are foreseeably related to impairing the
thename of the pgrsorinwolved, the disposition of the matter aanerson’sheanh’ safetypersonal care, rights or welfare.
the date of disposition. Thdepartment shall consider the state 2y Actions underthis section are for mandamus against the

mentin reviewing the report. departmenbr for injunctive relief against either the nursing home
History: 1975 c. 19, 199, 1977 c. 176s.33; Stats. 1977 s. 50.09979 c. 175 or the department
221:1987 a. 271989 a. 311991 a. 391997 a. 27114, 175 2005 a. 187387 2007 p -

50.098 Appeals of transfers or discharges.  Thedepart
ment shall promulgate rules establishing a fair mechanism for
pearingappeals on transfers and discfear of residents from
nursinghomes.

History: 1989 a. 31

a.97. History: 1981 c. 121391

A residents right under sub. (1) (€) to be treated with respect is not waived by mjs INiS Séction applies only to residenfsa nursing home, which is &fent from
behavior. Hacker vDHSS.189 Wis. 2d 328525 N.W2d 364(Ct. App. 1994) acommunity based residential facilitfResidents of community—based residential

' . ) S L -~ ’ [facilities do nothave a private cause of action for statutory or administrative code

Abuse and Neglect in Long—term Care Facilities: The Civil Justice System'yjo|ations. Farr v Alternative Living Services, Inc. 2002 Wi App 853 Ws. 2d
Response Studinski. \is. Law Aug. 2004. 790, 643 N.W2d 841 01-0971 ’

PreventingAbuseand Neglect in Health Care Settings: The Regulatory Agency’ \yisconsin'sprivate cause of action for nursing home residents. Bertrarigl. W
Responsibility. Dawson. \ié. Law Aug. 2004. Law. Sep. 1989.

SeekingJustice in Deatl’ Waiting Room: Barriers to Edctively Prosecuting P inathe Rights oiNursing H Resi itzer—Resnick
Crimein Long—term Care Facilities. HanrahanisW.aw Aug. 2004. Mayrcitggghgt e Rights oNursing Home Residents. Spitzer-Resnicks.Waw

A Response: Issues fatting Long—term Care. Purtell. i8VLaw Oct. 2004.
) . ) 50.11 Cumulative remedies. The remedies provided llyis
50.095 Resident's right to know; nursing home  subchapter are cumulative and shall not be construed as restricting
reports. (1) Every resident in or prospective residefiinurs  any remedy provisionalor otherwise, provided by law for the
ing home has the right to know certain information from the-nursenefitof any partyand no judgment under this subchapter shall
ing home which would aid an individual in assessing the qualifecludeany party from obtaining additional relief based uien
of care provided by a nursing home. samefacts.
(2) Thedepartment may request from a nursing home 4infor History: 1977 c. 170
mationnecessary faoreparation of a report under s(), and the
nursinghome, if so requested, shall provide the information.
(3) By July 1, 1998, and annually thereaftdre department
shall provide each nursing home and théicefof the long—term
care ombudsman vyith a report that includes the foIIowing-info6f the requirement that it conduct annual independeedical
mation for the nursing home: , , _reviews and independent professional reviews, to allow the
(am) The ratio of nursing steévailable to residents per shift gepartmentinder42 USC 13964a) (26) and (31) to conduct bien
ateachskill level for the previous year for the nursing home, undgfa| surveys and reviews and for any waivers necessary to-imple
criteriathat the department shall promulgate as rules. mentthe special requirements promulgated unds£2 (3) (d)
(b) The stdf replacementates for full-time and part—time History: 1981 c. 1211985 a. 29
nursingstaf, nurse aides, and administrators for the previous ye§i

50.12 Waiver of federal requirements.  The department
shall petition the secretary of the.S. department of health and
humanservices for a waiver dhe requirement that it conduct
annualmedical assistance surveys of nursing homes, for a waiver

13 Fees permitted for a workshop or seminar . If the

epartmentlevelops and provides a workshmpseminar relating

to the provision of service by facilities, adult family homes oF resi

ential care apartment complexes under this subchatiter
partmentnay establish a fee for each workshop or seminar and

for the nursing home and for all similar nursing homes in the sa
geographicabrea, as determined by the department.

(c) Violations of statutes or rules by the nursing hatlaeng
the previous year for the nursing home and for all similar nursi

homesin the samgeographical area, as determined by the depq posethe fee on registrants for the workshop or semifaiee

ment. L so established and imposed shallihean amount sfitient to
(3m) The department shall prepare a simplified summary Qgimpursethe department for the cosectly associated with

theinformation required under suf) (am)to(c), as specifietby developingand providing the workshop or seminar

rule by the department. The summary shall be on one sheet Qfistory: 1985 a. 12p1997 a. 27

paperand shall be in language that is easily understood by layper

sons. The summary shall state that a complete copy of the mb6t135 Licensing and approval fees for inpatient

recentreportof inspection of the nursing home is available frorhealth care facilities. (1) DeriNITION. In this section, “inpa

the department, upon request, for a minimal fee. tient health care facility” means any hospital, nursing home,

(4) Uponreceipt of a report under su@), the nursinghome county home, county mental hospital or other place licensed or

shallmake the report available to any perseguesting the report. @Pproveddy the department undes.49.7Q 49.71,49.72 50.02

Upon receipt of a summary undseub.(3m), the nursing home 50.03 50.35 5;.08anq|51.09 but does not include community—

shall providea copy of the summary to every resident of the-nur@asedresidential facilities.

ing home and hisr her guardian, if anyo every prospective resi  (2) FEes. (a) The annual fee for any inpatient health care facil

dentof the nursing home, if angnd to every person wiamcom ity except a nursing home is $18 per bed, based on the number of

paniesa prospective resident or acts as the prospewsidents bedsfor which the facility is licensed. The annual fee for any-nurs

representativeas defined in $55.001 (12)if any. ing home is $6 per bed, based on the number of beds for which the
History: 1987 a. 27127 1997 a. 1455.20t0 25; 1997 a. 2372007 a. 153 nursinghomeis licensed. This fee shall be paid to the department
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on or before October 1 for the ensuing yegach new inpatient to the assessment under this section, except that the amount of any
healthcare facility shall pay this fee no later than 30 days befosesessmentollected under s77.59(7) in a fiscal year shall be
it opens. depositedn the Medical Assistance trust fund.

(b) Any inpatient health care facility that fails to pay its fee O{l] NOTE: Sub. (4) is shown as affected by 2 acts of the 200Ts¢dnsin legisla

i X Pt re and as merged by the legislativeeference bueau under s. 13.92 (2) (i).
or before the date specified in pgx) shall pay an additional fee (5) (a) The department shallévy, enforce and collect the

of $10 per day for every day after the deadiine. . assessmentnder this section and shall develop and distribute
(c) The fees collected under pga) shall be credited to the f5.ms necessary for levying and collection.

?g’ﬁg%’ggg%%?gf@?# ntagtr;\(liite;;SQOABS (6)(m) for licensing, (b) The department shadtfomulgate rules that establish proce
g ac o - duresand requirements for levying the assessment undeseéis
(3) ExempTiON. The inpatient health care facilities under ssjgn.

45.50 48.62 51.0551.06 233.40 233.41 233.42and252.10are (6) (@) An afected facility maycontest an action by the

exemptfrom this section. i departmentinder this section by submitting a written request for
History: 1983 a. 27192 1985 a. 291987 a. 271993 a. 161993 a. 254.257, h . to the t t within 30 d fter the dat fth

Stats. 1993 s. 50.135995 a. 271997 a. 2735, 1999 a. 92005 a. 2225. anearing to the&epartment within ays aiter tne aate or the

y Sub.&l)) requiresdtgatsg:lzosf the specif_iczlallly enurT_]ﬁ_ramre]c(i4 f?ci_li_ties rfn_ust be placdepartment’action.

icensedor approved by . AAVhospital is not within thelefinition of inpatient S

healthcare facility as it is subject to federal regulation @nbt licensed or regulated (b) Any order or determination made the department under

by the state. State Powers, 2004 WI App 15876 Ws. 2d 107687 N.w2d 50  a hearing as specified far (a) is subject to judicial review as pre
03-1514 scribedunder ch227.

. . History: 1991 a. 2691993 a. 161995 a. 271997 a. 14; 2003 a. 332005 a. 25
50.14 Assessments on licensed beds. (1) In this see 49 2007 a. 2095, 97, 153 s. 13.92 (2) (i).

tion: Cross Refeence: See also clDHS 15 Wis. adm. code.
(a) Notwithstanding $50.01 (1m) “facility” means anursing
home or an intermediate car@cility for persons with mental SUBCHAPTERII
retardationthat is not located outside the state.
(b) “Intermediate care facility for persondth mental retarda HOSPITALS
tion” hasthe meaning given for “intermediate care facility for the
mentallyretarded” unde42 USC 1396dd). 50.32 Hospital regulation and approval act. Sections

(2) For the privilege of doing business in this state, there #9-32 t0 50.39 shall constitute the “Hospital Regulation and
imposedon all licensed beds of a facility an assessment ifothe APProval Act”. _
lowing amount per calendar month per licensed bed of the TRty gy ot R efouncs: Sonaloo ciorS 124 W st sode.

(am) For nursing homes, an amount not to exceed $75. o .

(bm) For intermediate carfacilities for persons with mental 50-33  Definitions.  Whenever used in $50.32t050.39
retardation,an amount calculated by multiplying tpeojected ~ (1g) “Critical access hospital” means a hospitat is desig
annualgross revenues of all intermediate care faciliiepper  natedby the department as meeting the requiremerd® &iSC
sons with mentatetardationin this state by 0.055, dividing the 1395i-4 (c) (2) (B) and is federally certified as meeting the
productby the number of licensed beds of intermediate care-facfigquirementsf 42 USC 1395i-4e).
tiesfor persons with mental retardationthis state and dividing  (1r) “Governmental unit” means the state, any coutatyn,

the quotient by 12. city, village, or other political subdivision or any combination
(29) Theassessment moneys collected under this sesttinh thereof,departmentdivision, board or other agency of any of the
be deposited in the Medical Assistance trust fund. foregoing.

(2m) Priorto each state fiscal ye#ie department shall calcu ~ (2) (a) “Hospital” means anpuilding, structure, institution
late the amount of the assessment under €)b(bm)that shall Or place devotegbrimarily to the maintenance and operation of
apply during the fiscal year The department may redutee facilities for the diagnosis, treatment of amdical or sigical
assessmergmount during a state fiscal yetaravoid collecting carefor 3 ormore nonrelated individuals hereinafter designated
for the fiscal year anmount in bed assessment receipts under s@gtients, suffering from iliness, disease, injury or disability
(2) (bm)that exceeds 5.5 percent of the aggregate gross revenMagtherphysical or mental, and including pregnancy and vegu
for intermediate care facilities for timeentally retarded for the fis larly making available at least clinical laboratory services, and

calyear diagnosticX-ray services and treatment facilities for geny, or
(2r) In determining the number of licensed beds, all ofdhe obstetrical care, or other definitive medical treatment.
lowing apply: ' (b) “Hospital” may include, but not in limitation thereof by

Hee enumeration, related facilities such as outpatient facilities,

fractionalpart of the amount shall be disregarded unless it equal¥SeS’.interns’ andresidents’ quarters, training facilities and
50% or more of a whole numhen which casghe amount shall centralservice facilities operated in connection with hospitals.

beincreased to the next whole number (c) “Hospital” includes “special hospitalgir those hospital

(b) The number of licensed beds of a nursing home incluofgé:iIities that provide a limited type of medicad sugical care,

. including orthopedic hospitalschildrens hospitals, critical
?ang)nlurggfrn%ft taeeddsutcilztdhfar\éembg]een ggggﬁﬁgsrﬁgsuﬁggr:ﬁéi@d accesdospitals, mental hospitals, psychiatric hospitals or mater
: nity hospitals.
capacityunder s49.45 (6m) (ap) 4.a. _ History: 1975 c. 41%s.4, 18; Stats. 1975 s. 50.33977 c. 83.26 (4) 1979 c.
(3) By the end of each month, each facility sisalbmit to the 175 1983 a. 1891997 a. 237

departmenthe amount due under suyR) for each licensed bed . .
of the facility for the month preceding the month during witien 20-34 Purpose. The purpose of sS0.32t050.39is toprovide
payments being submitted. The department shall verifyritne for the development, establishment and enforcement of rules and
ber of beds licensed and, if necessanake adjustments to thestandardéor the constructionnaintenance and operation of hos

' Hitalswhich, in the light of advancingnowledge, will promote

paymentnotify the facility of changes in the payment owing an . : .
i Ui i Safeand adequate care and treatment of patients in such hospitals.
sendthe facility an invoice for the additional amount duesend History: 1975 C. 413554, 18 Stats, 1975 5. 50.34.

the facility a refund.
(4) Sections/7.59 (1)to (5m), (6) (intro.), (a) and(c) and(7) 50.35 Application and approval. Application for approval

to(10),77.60 (1xo(7), (9) and(10), 77.61 (9)and(12)to(14)and to maintain a hospital shall be made to the department on forms

77.62 as they apply to the taxes under sulti¢hof ch. 77 apply providedby the department. On receipt of an application, the

(a) If the amount ofhe beds is other than a whole num
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department shall, except as provided iB&498 issue a certifi hospital staf privileges, has his or her hospital $tpfivileges
cateof approval if the applicant and hospital facilities meet theeducedor resigns from the hospital stathe hospital shall so
requirementestablishedy the department. Except as providedotify the medical examining board or podiatristiliated cre

in 5.50.498 this approval shall bie effect until, for just cause and dentialingboard, whichever is applicable, within 30 days after the
in the manner herein prescribed, it is suspended or revoked. Td®s,reduction or resignation takedesft. Temporarysuspension
certificateof approval may be issued only for the premises amldieto incomplete records need not be reported.

personsor governmental unit named tine application and is not  (c) If, as a result of peer investigation or written notice thereof,
transferableor assignable. The department shall withhold; sug hospital stdfmember who is licensety the medical examining
pendor revoke approval for a failure to comply withi65.40 (6) hoard or podiatrists fifated credentialing board, for reasons that
(a) 1.or2., but, except as provided in%).49§ otherwise may not o not include the quality of or ability to practice, loses his or her
withhold, suspendr revoke approval unless for a substantiat failygspitalstaf privileges for 30 days or more, has his or her hospital
ureto comply with $$50.32t0 50.390r the rules and standardsstaff privileges reduced for 30 days or more or resigns fitzen
adoptechy the department after giving a reasonable notice, a faispitalstaf for 30 days or more, the hospital shall so natify
hearingand a reasonable opportunity to comgiailure by ahes medical examining board or podiatristsfilibted credentialing
pital to comply with $50.36 (3m)shall be considered to be a subparg, whichever is applicable, within 30 days after tbes,

stantialfailure to comply under this section. reductionor resignation takesfett. Temporary suspension due
History: 1975 c. 4135.4,18 Stals. 1975 5. 50.38989 2. 371997 . 93237 6 incomplete records need not be reported

50.355 Reporting. Every 12 months, on a schedule deter (3d) (a) A hospitalshall develop and maintain a system under

mined by the department, an approved hospital shall submit which the hospital may grant engancy stef privileges to a

annualreport in theform and containing the information that thehealthcare provideras defined in £46.81 (1)to whom all of the

departmentequires, including payment of the fee requineder following apply:

s.50.135 (2) (a) If a complete annual report is not timely filed, 1. The health care provider seeks to provide care &totgt

the department shall issue a warning to the holder of the certificéi¢during a period of a state of emency relatedo public health

for approval. The department may revoke approval for failure declaredby the governor under $66.03 (1) (b) 1.

timely and completely report within 6ays after the report date 2 Thehealth care provider does not havefstafileges at

establlshedmder the schedule determined by the departmentg hospital at the time that the state of egeacy related to public
History: 1997 a. 27 healthis declared by the governor undei.86.03 (1) (b) 1.

50.36 Rules and standards. (1) Thedepartment shallpro 3. The health care provider has fafvileges at another hos
mulgate,adopt, amend and enforce such rules and standardsHiéal.

hospitals for the construction, maintenance and operefitite (b) A hospital that grants engency stéfprivileges under par
hospitalsdeemed necessary to proviie and adequate care anda) has immunity from civil liability for acts or omissions by a
treatmenbf the patients in the hospitasad to protect the health health care provider who is granted emency stdf privileges
andsafety ofthe patients and employees; and nothing containadderpar (a).

hereinshall pertain to a persdicensed to practice medicine and  (3g) (a) In this subsection:

surgeryor dentistry The building codes and construction stan ¢ “Mental illness’has the meaning given insL.01 (13) (a)

dardsof the department of commerce shall apply to all hospitals 5> “Psvchologist” i d holoa defined
andthe department may adopt additional construction cadés . <, - 831'0(4(3 ogist” means a licensed psychologist, as define

standardsfor hospitals, provided they are nlotwer than the i ) . ]
requirementsf the department of commerce. Except for the con (D) A hospital that admits patients for treatment of mental ill
structioncodes and standards of the departroénbmmerce and nessmay grant tea psychologist who is listed or eligible to be
except as provided in 50.39 (3) the department shall be the soldistedin the national register of health services providers in psy
agencyto adopt and enforce rulasd standards pertaining to hoschologyor who is certified by the Americaroard of professional
pitals. psychologyan opportunity tabtain hospital stafrivileges to

(2) (a) The department shall conduct plan reviews of a”_ca‘gdmlt,treat and d_lschge patients. Eac_h hospital may determine
tal construction and remodeling projects of hospitals to ensure t4etherthe applicans training, experience and demonstrated
the plans comply with building code requirements undereh. competencare suficient to justify the granting of hospital sfaf
and with physical plant requirements under tiiapter or under Privileges or of limited hospital staprivileges.
rulespromulgated under this chapter (c) If a hospital granta psychologist hospital stafrivileges

(b) The department shall promulgate rules that establish a fdimited hospital stdfprivileges under pa¢b), the psychologist
scheduléor its services in conducting the plan reviews under p&' the hospital shall, prior to or at the time of hospital admission
(a). The schedule established under these rules shall set fee®f@patient, identify anppropriate physician with admitting priv
hospitalplan reviews in amounts that are less than the sum of tiggesat the hospital who shall be responsible for the medical eval
amountgrequired on September 30, 1995, for fees under this sygtionand medical management of the patient for the duration of
sectionand for fees for examinatioof hospital plans under s. his or her hospitalization.
101.19(1) (a) 1993 stats. (3m) Thedepartment shall requieehospital that is accredited

(3) (a) Any person licensetb practice medicine and gi@ry  asa hospital by a private accreditingyanization to submit to the
undersubchll of ch. 448or podiatry undesubchlV of ch. 448 department copy of thesummary accreditation recommendation
shallbe aforded an equal opportunity to obtain hospitalfgief- andmay require the hospital to submitttee department copies
ileges and may not be denied hospitaf gtafileges solely for the of all correspondence sent or received on or after August 30, 1989,
reasorthat the person is an osteopathic physician amgkenor  including survey results, between the hospital ancatterediting
apodiatrist. Each individual hospital shall retain the right to deteorganization. Accreditation letters, reports and related correspon
mine whether the applicarst’training, experience ardemon dencesubmitted to the department, except those submitted by a
stratedcompetence is sfigient to justify the granting of hospital countymental health complex underzL.08 under this subsec
staff privileges or is stiicient to justify the granting of limited tion are not subject to inspection, copyimyeceipt under 49.35
hospitalstaf privileges. (1) and may not be released by the department.

(b) If, as a resulof peer investigation or written notice thereof, (4) The department shall make or causeb® made such
a hospital stéffmember who is licensed by the medical examiningspectionsand investigationas are reasonably deemed neces
board or podiatrists filfiated credentialing board, fanyreasons saryto obtain compliance with the rulesd standards. It shall
thatinclude the quality of or ability to practice, loses his or hefford an opportunity for representatives of the hospitals te con
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sultwith members of the sfabf the department concernicgm (3) A hospital that provides engancy care shall ensure that

plianceand noncompliance with rules and standards. eachhospital employee who provides care to a victim has-avail
(5) Beforeproviding emegency services in a hospital, medi able medically and factually accurate and unbiased information

cal and nursing personnel shikve proficiency in the use of anaboutemegency contraception.

automatecdexternal defibrillatgrasdefined in s. 146.50 (1) (cr) [s.  (4) No hospital may be required fwrovide emegency con

256.15(1) (cr}, achieved through instruction providbgdan indi  traceptionto a victimwho is pregnant, as indicated by a test for

vidual, organization, or institution of higher education that ipregnancy.

approvedunder s46.03 (38)to provide such instruction. (5) The department shall respond amy complaint received

_ NOTE: The correct cross—refence is shownn brackets. Corrective legisla  py the department concerning noncompliance by a hospital with

tion is pending. therequirements of subg) and(3) and shall periodically review

History: 1971 c. 21; 1975 c. 383.4; 1975 c. 41%s.4, 18; 1975 c. 421Stats. 4 \ Jaically
1975s. 50.361977 ¢. 291979 c. 341981 c. 1351985 a. 3401989 a. 371991 a. hOspital procedures to determine whetfeehospital is in com

129 1993 a. 1630, 270, 1995 a. 27%s.3245 3246 9116 (5) 1997 a. 1751999 a. pliancewith the requirements,
9; 2001 a. 1092007 a. 20104. History: 2007 a. 102
Cross Refeence: See also ctDHS 124 Wis. adm. code.
A hospital owes a duty to its patients to exercise reasonable daesilection 50389 Forfeiture

of medical stdfand in granting special privileges. JohnsoMisericordia Commu (1) Whoever violates arequirement

nity Hospital, 99 Ws. 2d 708301 N.W2d 156(1981). unders.50.375 (2)or (3) maybe required to forfeit not less than
o N o $2,500n0r more than $5,000 for each violation.
50.37 Notification to accrediting organization. The (2) The department may directly assess forfeitures provided

departmenshall notify aprivate accrediting ganization that has for under sub(1). If the department determines that a forfeiture
accrediteda hospital and the board of governors of the injureshouldbe assessed for a particular violation, the department shall
patientsandfamilies compensation fund unde649.04 (3)fthe  senda notice of assessment to the hospital. The notice shall spec

departmenhas done any of the following: ify the amount of the forfeiture assessed, the violation and the stat
(1) Suspendedr revoked the hospital’approval under s. uteor rule alleged to haveeen violated, and shall inform the hos

50.35 pital of the right to a hearing under s(B).
(2) Issuedan order to the hospital. (3) A hospital may contest an assessment of a forfeiture by
(3) Suspended new admissionsthe hospital under §0.39 sending,within 10 days after receipt of notice under s(#, a

(5). written request for a hearingnder s227.44to the division of

hearingsand appeals created undets.103 (1) The administra
tor of the division may designate a hearing examiner to preside
over the case and recommend a decision to the administrator
unders.227.46 The decision of the administrator of the division
shallbethe final administrative decision. The division shall eom
mencethe hearing within 3@ays after receipt of the request for
ahearing and shall issue a final decision within 15 days after the
50.375 Emergency contraception for sexual assault closeof the hearing. Proceedinefore the division are governed
victims. (1) In this section: by ch.227. In any petition for judicial review of a decision by the
P _— - division, the party other than the petitionewho was in the pro
(a) “Emeigency contraception” means a drug, medicara| ceeding before the division shall be the named respondent.

hormonalcompound, mixture, preparation, instrument, article, or . . .
devicethat is approved by the federal food and drug administra_(4) Al forfeitures shall be paid to the department within 10
aysafter receipt of notice of assessmentibthe forfeiture is

tion and that prevents a pregnanafter sexual intercourse. contestedinder sub(3), within 10 days after receipf the final

“Emergencycontraception” doesot include a drug, medicine e - e . . h
gency P o ' decisionafterexhaustion of administrative revieunless the final

oral hormonal compound, mixture, preparation, instrument, ar cisionis appealed and the ordsrstaved by court ordefhe
cle, or device of any nature that is prescribed to terminate the pr: g PP ° h yed by
partmentshall remit all forfeiturepaid to the secretary of

nancyof a female. administrationfor deposit in the school fund
(b) “Sexual assault” means a violatiohs.940.225 (1)(2) (5) Theattorney general may bring an action in the name of

or (3). .the state to collect any forfeiture imposed under this sectithreif

(c) “Victim” means a female who alleges or for whom it igyfejture has not been paid following the exhaustion of all admin
allegedthat she stiéred sexual assaulhd who, as a result of theigirative and judicial reviews. The only issue to be contested in

sexualassault, presents aspatient at a hospital that providegyny such action shall be whether the forfeiture has been paid.

(4) Recommendetb the federal health care financing admin
istration that the hospital be decertifiedm the federal medicare
programunder42 USC 13950 1395cccor the federal medicaid
programunder42 USC 13960 1396r—3for failure to meet a cen
dition of participation under the program.

History: 1989 a. 372003 a. 11.

emergencyservices. History: 2007 a. 102
(2) A hospital that provides engamcy services to a victim ) _
shalldo all of the following: 50.39 Exemptions and enforcement. (1) Sections50.32

(a) Provide to the victim medically arfdctually accurate and {©50.39and the rules promulgated pertaining thereto shall apply
unbiasedwritten and oral information about ergency con 0 all facilities coming under the definition of a “hospital” which
traceptionand its use and fafacy. arenot specifically exempt by s§0.32t0 50.39

(b) Orally inform the victim of all of the following: (2) Theuse of the title “hospital” to represent or identify any

1. Her option to receive enm@ncy contraception at the kos facility which does not meet the definition of a “hospital” as pro
pital ' p ngEncy p vided herein or is not subject to approval undeb68s32t050.39

. is prohibited, except that institutions governed bpk09 are
2. Her option to report the sexual assault to a law enforcemgRempt.

agency. _ _ _ o (3) Facilities governed by ss45.5Q 48.62 49.7Q 49.72

3. Any available options for her to receive an examination t 02 51.09 and 252.1Q juvenile correctional facilities as
gatherevidence regarding the sexual assault. definedin s.938.02 (10p)correctional institutions governdxy

(c) Except as specified in suld), immediately provide to the the department of corrections undeB81.02 and the dfces and
victim upon her request engancycontraception, in accordanceclinics of persons licensed to trehe sick under chd46,447, and
with instructions approved by the federal fanttl drug adminis 448 are exempt from $80.32t050.39 Section$0.32t050.39
tration. If the medication is taken in more than one dosage, te notabridge the rights of the medical examining board, physical
hospitalshallprovide all subsequent dosages to the victim for latérerapistsafiiliated credentialing board, podiatristdiéted cre
self administration. dentialingboard, dentistry examininigoard, pharmacy examin
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ing board, chiropractiexamining board, and board of nursing ifitation center which meets such standardsiay be prescribed
carryingout their statutory duties and responsibilities. by rule, and the furnishing of which involves the use of equipment
(4) All orders issued by the department pursuant t6&82 0f such a nature that the items and services cannot readily be made
to 50.39shall be enforced by the attorney general. The circ@vailableto the individual in such place of residence, or which are
court of Dane County shall have jurisdiction to enforce sudhirnishedat such facility while the individual is there to receive
ordersby injunctional and other appropriate relief. any such item or service, but riatluding transportation of the

(5) (a) The department main the event of an engency con  individualin connection with any such item or service.
dition that imminently threatertbe health or safety of patients of (c) “Patient” meansndividuals cared for or treated by home
ahospital, suspend new admissions to all or a part of the hospitedlthagencies.
until such time as the department decides that the hospital hag?) RuLes. (a) The department may develop, establish and
removedor corrected the causes or deficiencies creating the emaiforcestandards for the care, treatment, health, safetifare
gency. andcomfort of patients by home health agenciesfanthe main

(b) Immediately upon the suspension of new admissions untEmanceand operation of home health agencies whicthe light
par.(a), thedepartment shall notify the hospital in writing. Noticesf advancing knowledge, will promote safe and adequate care and
of the suspension shall include a clear and concise statement ofrétmentof such patients by home health agencies.

causer deficiencies creating the egency condition on which () The department shall, by rule, set a license fee to be paid
the suspension lsased and notice of the opportunity for a hearingl, home health agencies.

on the suspensioar on recision of the suspension und@?s..44 {3) ApminisTraTION. The administration of this section shall

If the hospital desires to contest the suspension, it shall proy%under the department which shall makecause to be made
written notice tothe department of a request for a hearing withi chinspections and investigations as it deems necessar
10 daysafter receipt of the notice of suspension. If the hospit iy P 9 y

desiresto contest failure by the department to rescind the sus (4) LICENSING, INSPECTIONAND REGULATION. Except as pro

pension,it shall provide written notice to the department of ¥idedin sub.(6m), the department may registécense, inspect

requestfor a hearing. andregulate home health agencies as provided in this section. The
(6) In addition to any other remedies provided by, lamy per departmentshall ensure, in its inspections of home health agen

; ; ot ies, that a sampling of records from privgtay patients are
son sufiering a pecuniary loss because of a violation 6036 (3) C€S: t )
() may bring a civilction in any court of competent jurisdiction€Viewed. The department shall select the patiedis shall

to recover the amount of the pecuniary loss, together with cog§eivehome visits as a part of the inspection. Results of the
anddisbursements, including reasonable attorney fees. inspectionsshall be made available to the public at each of the

History: 1971 c. 1641975 c. 391975 c. 413s.4, 18, 1975 c. 4365.80; Stats.  'egionaloffices of the department.

19;5%752-0379%831 0-3290%3;9 0-28\?3%2%0?;31719323 138%?-133;?-25117(11)919%89 (5) APPLICATIONFORREGISTRATIONAND LICENSE. (a) Registra
6 2000 & 25344 2007 & oF 21201071995 8 27714997 & 1TS1999:8 ion shall be in writing in such form and contain such information
Cross Refeence: See also ctDHS 124 Wis. adm. code. asthe department requires.

(b) The application for a license shall be in writing upon forms

50.49 Licensing and regulation of home health agen - providedby the department and shall contsirch information as
cies. (1) DeriNITIONs. As used in this section, unless detiént it requires.

meaningappears from the context. (6) ISSUANCE OF LICENSE; INSPECTION AND INVESTIGATION;

(@) "Home health agency” means aganization that: ANNUAL REPORT;NONTRANSFERABILITY; CONTENT. (a) Except as
1. Primarily provides skilled nursing and other therapeutisrovidedin s.50.498 the department shall issue a home health
services; agencylicense if the applicant is fit and qualified, and if the home

2. Has policies establishdxy a professional group including healthagency meets the requirements established by this section.
atleast one physician and at lease registered nurse to governThe department, or its designated representatshes] make such
servicesand provides for supervision thfese services by a physi inspectionsand investigations as are necesgargletermine the
cianor a registered nurse; and conditionsexisting in each case and file written reports. Each

3. Maintains clinical records on all patients. licenseeshall annually file a report with the department.

(b) “Home health services” means the followitegns and ser (b) A home health agency_ license is valid until suspended or
vicesthat are furnished to an individual, who is under the care f§voked, except as provided in5§.498
a physician or advanced practice nurse prescrimgra home (c) Each license shall be issued only for the home health
healthagencyor by others under arrangements made by the hoagencynamed in the application and is not transferable or assign
healthagencythat are under a pldar furnishing those items and able. Any license granted shall state such additional information
servicesto the individual that is established and periodicallgndspecial limitations as the department, by rule, prescribes.
reviewedby a physician or advanced practigse prescriber and () Every 12 months, on a schedule determined by the depart
that are, except as provided in subdprovided on a visiting basis yent,alicensed home health agency shall submit an annual report
in a place of residence used as the individuatime: in the form and containinghe information that the department

1. Part-time or intermittent nursing care provided by or undggquiresjncluding payment of the fee required under $Rjp(b).
the supervision of a registered professional nurse; If a complete annual report is not timely filed, the department shall

2. Physical or occupational therapy or speech-languagsuea warning to the licensee. The department may revoke the
pathology; licensefor failure to timely and completely report within 60 days

3. Medical social services under the direction of a physicia@fterthe report date established under the schedule deterhyined

4. Medical supplies, other than drugs and biologicals, and ti{¢ department.
useof medical appliances, while under such a plan; . (6m) ExcepTions. None of the following is required to be

5. In the case of a home health agency whichilsaggd or licensedas a home health agency under g@h. regardless of
undercommon control with a hospitahedical services provided Whetherany of the following provides services that are similar to
by an intern or resident-in—training of such hospital, urater Servicesprovided by a home health agency:
approvedteaching program of such hospital; and (a) A care managementganization, as defined in46.2805

6. Any of the foregoing items and services which are providéi‘al)-
on an outpatient basis, under arrangements nbgdéhe home (am) An entity with which a care managemenganization,
healthagencyat ahospital or extended care facility at a rehabi as defined in $46.2805 (1) contracts for care management ser
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vicesunder s46.284 (4) (d)for purposes of providing the con  (3) Exceptas provided in sul§lm), the department shall deny
tractedservices. anapplication for the issuance of a certificate of approval, license

(b) A program specified in 46.2805 (1) (a) or provisional license specified in sit) if the applicant does not

(c) A demonstration program specified im6.2805 (1) (b) Providethe information specified in sufd).

(7) DENIAL, SUSPENSIONOR REVOCATION OF LICENSE; NOTICE. (4) Thedepartment shall deny an application for the issuance

The department after notide the applicant or licensee is autho©f & certificate of approvalicense or provisional license specified
sub.(1) or shall revoke a certificate of approval, license or pro

rizedto deny suspend or revoke a license in any case in WhiCH\gsional license specified in sud), if the department of revenue
finds that therehas b bstantial failure t ly with thg=>""" L
inas fhat tsrenas been a substantiar faiure 1o compsy Wi rtifiesunder s73.0301that the applicant for or holder of the-cer

requirementf this section and the rules established hereund%F : e ; g
(8) FAILURE TOREGISTEROROPERATINGWITHOUT LICENSE:PEN- ificate of approval, license or provisional license is liable for
' delinquenttaxes.

ALTY. Itis unlawful for any person, acting jointly or severally with ) . . .
any other person, to con):jﬂct, maintain? ]operéte, or pern¥it to be(®) An actiontakenunder sub(3) or (4) is subject to review
maintainecor operated, or to participate in the conductingjn  ONlY as provided under g3.0301 (2) (bpnd(s).

tenanceor operating of a home health agengyless, it is licensed ~ History: 1997a. 2371999 a. 92007 a. 20

asa home health agency by the department. Any person who vio
latesthis section shall be fined not more than $100 for the first
offenseand not more than $2@6r each subsequentfense, and

eachday of violationafter the first conviction shall constitute a
separateffense. RURAL MEDICAL CENTERS

(9) RiGHT oFINJUNCTION. All orders issuedby the department
underthis section shall be enforced by the attorney gen@ia¢. 50.50 Definitions. In this subchapter:
circuit court of Dane Countghall have jurisdiction to enforce (1) “Ambulatory sugery center” has the meaning giverti
suchorders by injunctional and other appropriate relief. CFR416.2

(10) ProvisIONAL LICENSES. Except as provided in 50.498 (1m) “Critical access hospital” has the meangigen in s.
aprovisional license if approved liye department may be issued0.33(1g).
to any home health agenaye facilities ofwhich are in use or (9) “gng-stagaenal disease services” has the meaning given
neededor patients, but which is temporarily unable to conformjnger42 CER 405.2102
to all the rules established under this section. A provisional 3)
licensemay not be issued for more than one year

SUBCHAPTERIII

“Health care services” means any of the following:

History: 1981 c. 9%s.162t0 166, 184 1989 a. 31316 1993 a. 23.279, Stats. (a) Care that is provided in or by any of the following:
1993 550.49;1993 a. 4821995 a. 2251997 a. 27237, 1999 a. 983; 2005 a. 187 1. A hospital.
2007a. 20

A nursing home.
A hospice.

Cross Refeence: See also ctDHS 133 Wis. adm. code.

50.495 Fees permitted for a workshop or seminar . Ifthe A rural health clinic.
departmentlevelops and provides a workstapseminar relating An ambulatory saery center

to the provision of services Bospitals and home health agencies " y sgery )

underthis subchaptethe department may establisfea for each - A critical access hospital.

workshopor seminar and impose the fee on registrants for the (b)) Home health services.

workshopor seminar A fee soestablished and imposed shall be (c) Outpatient physical therapy services.

in an amount stitient to reimburse the department for the costs (cm) Outpatient occupational therapy services.
directly associated with developing and providing Warkshop

o0k wN

(d) End-stage renal disease services.

or seminar . P
History: 1997 a. 27 (e) Services that are specified in rules that the deparionent
mulgates.
50.498 Denial, nonrenewal and revocation of license, (4) “Home health services” has the meaning given B0s49
certification or registration based on tax delinquency . (1) (b).

(1) Exceptas provided in sulflm), the department shall require  (5) “Hospice” has the meaning given in5§.90 (1)
eachapplicant to provide the department with bisher social _ (6) “Hospital’ has the meaning given in59.33 (2) (apr (b),
securitynumberif the applicant is an individual, or the applicant’ g, cepthat “hospital” does not include a critical access hospital.
federalemployer identification numbgif the applicant is not an (7) “Medicare” has the meaning given in49.45 (3) (L) 1b

individual, as a condition of issuing any of the following: ) . ) : \ X
(a) A certificate of approval unders0.35 44é(;{;ré)(s)Occupatlonaltherapy has the meaning given én

ES)) :IISESiz?oggﬁl?éeizﬁirgg)eE% 49 (10) . (8) “Outpatientphysical therapy services” has the meaning
p : ivenunder42 USC 1395xp).

_(Im) If an individual who applies for a certificate of approval, gy «patient means an individual wheceives services from
licenseor provisional license under sufh) does not have a social ;

! LeE " 2 arural medical center
securitynumber the individual, as a condition of obtaining the 10) “Rural health clinic’ hasth . . dd
certificateof approval, license or provisional license, shall SUbnlijs(C 1)395ura e2a clinic™ hasthe meaning given un
a statement made or subscribed under oathfomation to the N x(aa) ( )'_ ., B
departmenthat the applicant does not haveoaial security num (1) “Rural medical center” means an arrangement of facili
ber. The form of the statement shall be prescribed bylépart ~ ties,equipment, services and personnel that is all of the following:
mentof children and families. A certificate of approval, license (a) Organized under a single governing and corporate-struc
or provisional license issued neliance upon a false statementure.

submittedunder this subsection is invalid. (b) Capable of providing or assuring health care services,
(2) The department may not disclose any informatiomcluding appropriate referral, treatment and follow-up services,
receivedunder sub(1) to any person except to the department @it one ormore locations in a countgity, town or village that has
revenuefor the sole purpose of requesting certifications underapopulation of less than 15,000 and that is in an area that is not
73.0301 anurbanized area, as defined by the federal bureau ottimis.
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(c) A provider of at least 2 health care services under the (2) A rural medical center that is inspectedimrestigated
arrangemenor through a related corporate entity underthis sectionshall provide the department with access to
History: 1995 a. 981997 a. 237252 1999 a. 180 patient health care records, regardless of the source of patient
healthcare payment, to fulfill the purpose of any inspections or
50.51 Departmental powers. The department shall do all ofinvestigationghat the department conducts.
the following: History: 1995 a. 98

(1) Provideuniform, statewide licensin@nspection and regu

lation of rural medical centers as specified in this subchapter 20-935 Reporting.  Every 24 months, on a schedule deter
. o mined by the department, a licensed rural medical center shall
(2) Promulgate rules that establish all of the following:

; ] ] submita biennial report in the form and containing the inferma
(a) For the operation of licensed rurakdical centers, stan tjon that the department requires, including payment of the fee

dardsthatare designed to protect and promote the health, safeBfuiredunder s50.51 (2) (c) If a complete annual report is not

rightsand welfare of patients who receive heatine services in timely filed, the department shall issue a warning to the licensee.

rural medical centers. The department may revoke the license for failure to timely and
(b) Minimum requirements for issuance of a provisionalompletelyreport within 60 days after the report date established
licenseor a regular license to rural medical centers. underthe schedule determined by the department.

(c) Fees for rural medical center provisional licensure and reg™istory: 1997 a. 27

ularlicensure. The amounts of the fees shall be based on the h%ﬂtg4 Prohibitions. (1) An entity that is noficensed as a

careservices provided by the rural med_lcal center . rural medical center under this subchapter may not designate itself
(d) A procedure and criteria for waiver of or variafi®n a5 5 “ryral medical center” or use phrase “rural medical center’

standardsinder par(a) or minimum requirements under pdr).  to represent or tend to represent the entity as a rural medical center

History: 1995 a. 981997 a. 27 or serviceprovided by the entity as health care services provided
: fDHS 127 Wis. adm. code. .
Cross Refeence: See also cl s. adm. code by a rural medical center

50.52 Licensing procedure and requirements. (1) No (2) No person may do any of the following:

personmay be required to obtain licensure as a rural medical cen () Intentionally prevent, interfere with ampede an inves

ter, except that nperson may conduct, maintain, operate or petigation by the department of an alleged violatioreaforcement

mit to be conducted, maintained or operated health care serviggghe department of a requirement of this subchapter or the rules
asa rural medical center unless the rural medical center is licengé@mulgatedunder this subchapter

by the department. (b) Intentionallyretaliate or discriminate against a patient or

(2) Thedepartment shaiésue a provisional license or a regurural medical center employee for doing any of the following:
lar license as aural medical center to an applicant if all of the fol 1. Contacting or providing information to a state age@asy
lowing are first done: definedin s.16.004 (12) (a)

(a) The applicant pays the appropriate license fee, as-estab 2. Initiating, participating in ortestifying in an action to
lishedunder s50.51 (2) (c) Fees collected under this paragrapgnforceany provision of this subchapter or rules promulgated
shallbe creditedo the appropriation under20.435 (6) (jmfor ~ underthis subchapter
licensingand inspection activities. (c) Intentionally destroyr modify the original report of an

(b) Exceptas provided in pafc), the department inspects thenspectionthat the department (_:onducts under this subchapter or
healthcare services provided by the applying rural medieater therules promulgated under this subchapter
and finds that the applicant is fit and qualified and meets theHistory: 1995a. 98
requirementand standards of th&ibchapter and the rules pro

mulgatedunder this subchapter ; ;
In lieu of conducting the inspection under p), the personwho violates this subchapter or any rule promulgated

(©) In Icting pect Pd), underthis subchapteexcept s50.54 (2) may be required to for
departmeniaccepts evidencihat an applicant meets one of thggj ot |ess than $100 nor more than $500 for edemsé. Each
following requirements: , . day of continued violation constitutes a separaferafe.

1. Has applicable current, valgdate licensure or approval @s ) |5 determining whether a forfeiture is to be imposed and
ahospital, a nursing home, a hospice or a home health agengy fixing the amount of the forfeiture to be imposed, if doya

2. Has an applicable, current agreement to participate asv@lation, the department shall consider all of the following fac

50.55 Penalties and remedies. (1) FORFEITURES. (a) Any

eligible provider in medicare. tors:
3. Is a critical access hospital. 1. The gravity of the violation.
4. Satisfies qualifications that are specified by the department 2. Good faith exercised by the licensee.
by rule. 3. Any previous violations committed by the licensee.

(3) Eachlicense shall bear the name of the owner of the rural 4. The financial benefit to the rural medical center of commit
medicalcenter the name and address of the rural medical centig or continuing to commit the violation.
andthe health care services that the department licenses the rur%) The departmennay directly assess forfeitures provided
medicalcenter to provide. for under par(a). If the department determines that a forfeiture
(4) A regular license issued to a rural medical center is vakithouldbe assessed for a particular violation or for failure te cor
until it is suspended or revoked. A provisiolieénse issued to rectit, the department shall send a notice of assessment to the rural
a rural medical center is valid for 6 months from the dasfte medicalcenter The notice shall specify the amount of the ferfei
issuance. ture assessed, th@lation, and the statute or rule alleged to have
(5) Eachlicenseshall be issued only for the rural medical-cerpeenviolated, and shall inform theensee of the right to a hear
ter and owner that are named in the license application and ni2g under par(d).
not be transferred or assigned. (d) A rural medical center may contestassessment of forfei
History: 1995 a. 981997 a. 27237. ture by sendingwithin 10 days after receipt of notice under. par
(c), a written request for hearing unde227.44to the division of
50.53 Inspections and investigations. (1) The depart hearings and appealsder s15.103 (1) The division shall com
mentmay conduct unannounced inspections or investigationsméncethe hearing within 3@ays after receipt of the request for
a rural medical center as the department considers necessarhearingand shall issue a final decision within 15 days dfier
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closeof the hearing. Proceedingsfore the division are governed (1) “Hospice” means any of the following:
by ch.227. (a) An omganization that primarily provides palliative camed

(e) All forfeitures shall be paid to the department within 18upportivecare to an individual with terminal illness where he or
daysafter receipt of notice of assessmentithe forfeiture is shelives or stays and, if necessary to meet the nefeals individ
contestedunder par(d), within 10 days after receipt of the finalual with terminal illness, arranges for jrovides short-term inpa
decision,unless the final decision is appealed and the decisiontient care and treatment or provides respite care.
in favor ofthe appellant. The department shall remit all forfeitures (b) A program, within an ganization, that primarilprovides
paid to the secretary of administration for deposit in the schoghlliative care and supportive care to an individual with terminal
fund. illnesswhere he or shives or stays, that uses designatedf staf

(2) OTHER PENALTY. Whoever violates ££0.54 (2)may be time and facility services, that is distinct from other programs of
fined not morethan $1,000 or imprisoned for not more than 6areprovided, and, if necessary to meet the needs of an individual
monthsor both. with terminal illness, that arranges for or provides short-term

(3) INJUNCTION. The department maypon the advice of the inpatientcare and treatment or respite care.
attorneygeneral, who shall represent the department in all pro (c) A place, including a freestanding structure or a separate
ceedingaunder this subsection, institute an action in the namertof a structure in which other services are provided,gtiat
the state in the circuit court for Dane Couffity injunctive relief marily provides palliative and supportive care and a place of resi
or other process agairesty licensee, owneoperatoradministra  denceto individuals with terminal illness and provides or arranges
tor or representative of any owner of a rural medical center for thoe short—term inpatient care as needed.
violation of any of the provisions of this subchapter or rules pro (1m) “Managingemployee’means a general managaust
mulgatedunder this subchapter if tiiepartment determines thatness manager administratar director or other individual who
the violation seriously décts the care, treatment, health, safetgxercisesoperational or managerial control oyver who directly
rights, welfare or comfort of patients. or indirectly conducts, the operation of the hospice.

History: 1995 a. 982003 a. 33 (2) “Organization” means a public agencgs defined irs.
46.856(1) (b) a nonprofit corporation, a for—profit stock corpora

YA - S o jon, a cooperative, an unincorporated cooperative association,
T i e ot eeTere O 2 cercate Qhnership imite ity company or a Sole propreorsp:
thefollowing statutes if all of the services of the facility or entitxﬂ_g(s) Palliative care” means management and supjpoc

a

areprovided as a part of a rural medical center that holds a vafi§ed for the reduction or abatemeit pain, for other physical
license under this subchapter: symptomsandfor psychosocial or spiritual needs of individuals

(a) A hospital, under s50.135 (2) (aand(b) and50.35 with terminalillness and includes physician services, skilled-nurs

; ing care, medical social services, services of volunteecs
(b) A nursing home, under $50.03 (1)and50.135 (2) (apnd  pereavemenservices. “Palliative care” does not mean treatment

50.56 Applicability. (1) Any of the following facilitiesor

(b). _ providedin order to cure a medical condition or disease or to-artifi
(c) A hospice, under s50.92 (1)and50.93 (1) (c) cially prolong life.
(d) A home health agencynder s50.49 (2) (b)and(8). (39) “Respitecare” means care provided to a terminally ill

(2) Subsectior{1) may not be construed to apply to littie  individualin order to provide temporary relief to the primary eare
authority of the department to develop, establish or enforce agiver.
statutesand rules for the care, treatment, health, saféegts, (3m) “Short-termcare” means care provided to a terminally
welfareand comfort of patients or residents of facilities or entitig individual in an inpatient settirfor brief periods of time for the

thatare specified in sulfl) (a)to(d) and for the construction, gen purposeof pain control or acute or chronic symptom marage
eralhygiene, maintenance or operation of those facilities or enient.

ties. (4) “Supportive care” means servicgsrovided during the
(3) Notwithstandingsub. (2), insofar asa conflict exists final stages of an individualterminal illness and dying and after
betweenthis subchapteor the rules promulgated under this-subthe individual's death to meet the psychosocial, social and-spiri
chapter,and subchl, Il or IV, or the rules promulgated undertual needs of family members of the terminally il individaald
subch.l, I or IV, the provisions of this subchapter and the rulagherindividuals caring for the terminally ill individual. “Sup
promulgatedunder this subchapter control. portive care” includes personal adjustment counseling, financial
(4) This subchapter may not be constraedimit a health care counseling, respite services, bereavement counseliagd
servicethat isincluded in a rural medical center from any taxfollow—up services provided by volunteers or other persons.
exemptfinancing or reimbursement, insurance, payment for ser (5) “Terminalillness” means a medical prognosis that an-indi
vicesor other advantage for which a health care sethigiis not vidual’s life expectancy is less than 12 months.
includedin a rural medical center is eligible. History: 1989 a. 1991993 a. 12; 2003 a. 332005 a. 441

History: 1995 a. 981997 a. 27237. .
50.91 Departmental powers and duties. The department

50.57 Fees permitted for a workshop or seminar . If the shallprovide uniform, statewide licensing, inspection and regula
departmentlevelops and provides a workstampseminar relating tion of hospices as specified in this subchapter

to the provision of services by rural medicanters under this  History: 1989 a. 199

subchapterthe department may establish a fee for each works . . .
or seminar and impose the fee on registrants for the workshotg (92 Licensing requirements. (1) No person may cen
seminar. A fee so established and imposed shall be in an amofHEL: Maintain, operate or otherwise participate in conducting,
sufficientto reimburse the department for the costs directly-asdgaintainingor operating a hospice unless ttaspice is licensed

ciatedwith developing and providing the workshop or seminar®Y the department. , . . .
History: 1997 a. 27 (2) Thedepartment shall issue a licensthé department finds

thatthe applicant is fit and qualified and that the hospice meets the
requirement®f this subchapter and the rules promulgated under

SUBCHAPTERIV this subchapter
(3) The department or the departmsrdesignatedepresen
HOSPICES tative shall inspect or investigate a hospice prior to issuance of a
licensefor the hospice except as providedsub.(4) and may
50.90 Definitions. In this subchapter: inspector investigate a hospias the department deems neces
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sary,including conducting home visits or a review of health care (c) Each license shall be issued only for the applicant named
recordsof any individuals with terminal iliness serviegdthe hos in the application and may not be transferred or assigned.

pice, to determine if any person is in violatiofithis subchapter  (d) Any license granted under special limitations prescribed by
(4) (a) In lieuof inspecting or investigating a hospice undethe department shall state the limitations.
sub.(3) prior to issuance of kicense, the department may accept (3) ProvisionAL LICENSE. If the applicant has not been pre
evidencethat a hospice applying for licensure und&gs93has  yjously licensed under this subchapter or if the hospice is not in
beeninspected under and is currently certified as meeting the c@perationatthe time that application is made, the department may
ditions for medicare participation unde? USC 139%01395cce  iggyea provisional license. Unless sooner suspended or revoked
If a hospice fails to meet the conditions for mediganéicipation ndersub.(4), a provisional license shall be valid for @nths
under42 USC 13930 1395ccg the department shall inspect oo the date of issuance. ithin 30 days prior to the termination
investigatethe hospice under suf8) before initially issuing a of 4 provisionalicense, the department shall fully and completely
licensefor the hospice. _ o _ inspectthe hospice and, ifhe hospice meets the applicable
(b) Inlieu of inspecting or investigating a hospice under sufgquirementsor licensure, shall issue a regular license under sub.
(3) prior to issuance of a license, the department may accept €). |f the department finds that the hospice does not theet

dencethat a hospice applying for licensure und&0s93has been  requirementsor licensurethe department may not issue a regular
inspectedunder and is currentiy compliance with the hospice jicenseunder sub(2).

requirementsof the joint commission for the accreditation of 3.\ ReoorRTING. Everv 12 months. on a schedule determined
healthomanizations. A hospice shall provide the departmaiht |, (the)department; a Ii?(/ensed hospice skabmit an annual
acopy of the report by the joint commission for the accreditatiqd, ;i the form and containing the information that the depart
of health oganizations of each periodic review the assoc'at'%entrequires, includingpayment of the fee required under sub.
conductsof the hospice. o i (1) (c), evidenceof current certification as meeting the conditions

_ (5) Thepast recoraf violations of applicable laws or regula for medicare participation undé2 USC 139%01395cccand evi

tions ofthe United States or of state statutes or rules of this or yhceof current compliance with the hospice requirementaef
otherstate, in the operation of any health-relateghoization, by joint commission for the accreditation of healtanmizations.If

an operator managing employee or direct or indirect owner of 4complete annual report is not timely filed, the department shall
hospiceor of an interest of a hospice is relevant to the isstteeof jsqea warning to the licensee. The department may revoke the

#ensefor failure to timely and completely report within 60 days

ment'sdesignated representative shall inspect and investigate,gs, the report date established under the schedule deterbyined
necessaryo determine the conditions existingeach case under department.

hi ion and shall pr maintain a written repor
this subsection and shall prepaad maintain a written report (4) SusPENSIONAND REVOCATION. (@) The department, after

concerningthe investigation and inspection. \ i -
History: 1989 a. 1991997 a. 27 notice to the applicant or licensee, may suspend or rewoke

licensein any case in which the department finds that there has

50.925 Use of name or advertising prohibited. No entity beena substantial failure to comply with the reguirements of this

thatis not a hospice licensed under this subchapter or an applicdtchapteor the rules promulgated under this subchaphéo

for a license or a provisional license under this subchapter n§ggteor federal funds passing through the state treasury may be

designatétse“‘ as a “hospice“ or use the word “hospicerepre paldto a hOSplce not haVIng a valid license issued undesdis

sentor tend to represent the entity as a hospicservices pro tion.

vided by the entity as services provided by a hospice. (b) Notice under this subsection shall include a clearcand
History: 1989 a. 199 cisestatement of the violations on which the revocation is based,

) ) the statute or rule violated and notice of the opportunity for an evi
50.93 Licensing procedure. (1) AppLicaTion.  The  dentiaryhearing under pafc).

applicationfor a license or for a provisional license shall: (c) If a hospice desires to contest the revocation of a license,
(a) Be inwriting on a form provided by the department.  the hospice shall, within 10 days after receipt of notice under par
(b) Contain such information as the department requires. (b), notify the department in writing of its requédst a hearing
(c) Include licensing fee payment, unless the licensing feetigders.227.44

waivedby the department aacase—by—case basis under criteria (d) 1. Subject to s227.51 (3) revocation shall becomefet-

for determining financial hardship established in rygdesmul tive on the date set by the department in the notice of revocation,

gatedby the department. An initial licensing fee is $300, except upon final action after hearing under @27, or after court

that, for a hospice that is a nonprofit corporation and that is servagtionif a stay is granted under 27, whichever is later

entirely by uncompensated volunteers or employs personstin 3. The departmennay extend the fctive date of license

morethan 1.5 positions at 40 hours of employm@ertweek, the reyocationin any case in order to permit orderly remosat
initial licensing fee i$25. The annual fee thereafter is an amoupi|ocationof individuals served by the hospice.

equalto 0.15% of the net annual income of tuspice, based on  pigiory: 1989 a. 1991991 a. 391997 a. 27

the most recent annual report of the hospice under(Suat), or

$200, whichever is greateand if the amount equal @15%0f 5094 Admission to and care in a hospice for ~certain
the net annual income of the hospice is greater than $1,000, thejfe@pacitated persons. (1) In this section:

is $1,000,_except that for a hospice that is a nonprofit corporatlon(a) “Hospice care” means palliative care, respite care, short—
and that is served entirely by uncompensated volunteers tTgFm care of supportive care ' '
emp:oyspersons imEt rr]nore tha|nfl'5- pgii(t)ior_lrshat 40 hoM;Jrsf © (b) “Incapac?ifated” meaﬁs unable to receive and evaluate
employmentper week the annual fee is . The amou

pmf’,isﬁmm,i'ﬁensing fee shall be established undesos95 (2) information effectively or to communicate decisions to such an
Theinitial licensing fee for a hospice, including the initial licenseXtentthat a person lacks the capacity to manage his or her health
ing fee for a hospice that isrenprofit corporation and that is caredeC|S|orTs.. . . .
servedentirely byuncompensated volunteers or employs persons (c) “Physician” means a person licensed to practice medicine
in not more than 1.5 positions at 40 hours of employment perdsugery under ch448.

week,issued after September 1 may be prorated. (d) “Terminal condition’means an incurable condition caused
(2) IssuaNceoF LICENSE. (a) A hospice licensie valid until by injury, disease or illness that according to reasonable medical
suspendedr revoked. judgmentwill producedeath within 6 months, even with available
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life—sustainingreatment provided in accordangith the prevail  50.95 Rule—-making authority . The department shall pro
ing standard of medical care. mulgateall of the following rules:

(2) A person who is determined to be incapacitated under the(1) Standardsor the care, treatmenhealth, safetyrights,
requirement®f sub.(8), does not have a valid living will or valid welfare and comfort of individuals with terminal illness, their
power of attorney forhealth care, and has not been adjudicatéamiliesand other individuals who receive palliative care or sup
incompetenin this state mape admitted to a hospice under thiportive care from a hospice and the maintenance, general hygiene

sectiononly if all of the following requirements are met: andoperation of a hospiceshich will permit the use of advancing
(a) An individual who is specified in sutB) signs all ofthe ~knowledgeto promotesafe and adequate care and treatment for
following: theseindividuals. These standards shall permit provision of ser

1. On behalf of the person who is incapacitated, an informiiges directly, as required under2 CFR 418.560r by contract

consentfor the receipt of hospiceare by the person who is inca underwhich overall coordination of hospice services is main
pacitated. tained by hospicestaf members and the hospice retains the

. - . responsibilityfor planning and coordinationf hospice services
2. A statement certifying that it Iés or her belief, to the beStandpcare on %ehaﬁ)f ofa h%spice client and his or Eer faihiyy.
of his or her knowledge, that, if able to do so, the person who'is 2) Provisional hospice li f th s
incapacitatedvould have selected hospice care. (2) Provisional hospice licensure fees or the me m
d putationof those fees.

(b) A physician certifies that the person whanisapacitate ; ; L
hasa terminal condition and théte physician believes that the _ (3) Inspectionorinvestigation procedures that the department
r the departmerg’designated representative mesg to assure

|kr)1é1|:\élfité?ltﬂgdpeerrggrrgav)vlhsoaigt|irr\]g(]:;r;:gi(t:gtrgg nce with the views OI?he provisionof care and treatment that is commensurate with the

(3) Thefollowing individuals, inthe following order of prior standardgastgt;llshed und_e_r sug_i). ial h hio for th .
ity, may act under suki2) (a} (4) Criteriafor determining financial hardship for the waiver

Th fth ho is | itated of licensing fees.
(2) The spouse 0 the person who |s_|npapa0|tgte ' (5) Criteriafor determining that the applicant for licensure is
(b) An adult child of the person_who is |nc_apaC|tated. fit and qualified.
(c) A parent of the person who is incapacitated. (6) A procedure for waiver of and variance from standards
(d) An adult sibling of the person who is incapacitated.  undersub.(1) or criteria under sulf5). Thedepartment may limit
(e) A close friend or a relative of the perssho is incapaei the duration of the waiver or variance.

tated,other than aspecified in parga)to (d), to whom all of the ~ History: 1989 a. 1991997 a. 27
following apply: Cross Refeence: See also ctDHS 131 Wis. adm. code.

1. The close friend or other relative is aged at least 18 and BgS97 Right of injunction. The departmentay upon the
maintained sfcient regularcontact with the person who is iRca aqyiceof the attorney general, who shall represent the department
pacitatedto be familiar with the persasractivities, health and jn a1 proceedings under this section, institute an action in the

beliefs. _ _ N ~ nameof the state in the circuit court for Dane County for injunc
2. The close friend or other relative has exhibited special caiige relief or other procesagainst any licensee, owneperator
andconcern for the incapacitated person. administrator or representative of any owner of a hospice for the

(4) Theindividual who acts under suf2) (a) may make all violation of any of the provisions of this subchapter or rules pro
healthcare decisioneelated to receipt of hospice care by the pemulgatedunder this subchapter if the violatiafiects the health,
sonwho is incapacitated. safetyor welfare of individuals with terminal illness.

(5) The person who is incapacitated e individual under ~ History: 1989.a.199
sub.(4) may object to or revoke the electiohhospice care at any 50.98 Forfeitures. (1) Any person who violates this sub

time. _ _ _ o chapteror rules promulgated under this subchapter may be
(6) A person who disagrees with a hospice decision maggyuiredto forfeit not more than $100 for the first violatiand
underthis section may apply underl.50for temporary guard may be required to forfeit not more than $200 for the 2nd or any
ianshipof the person who is incapacitated. ajpplying for the |aterviolation within a year The period shall be measured using
temporaryguardianship, such a person has the burden of provifg dates of issuance of citations of tielations. Each day of
that the person who is incapacitated would not have consentegifffation constitutes a separate violation.
admissiorto a hospice or hospice care. _ _ (2) In determining whether a forfeiture is to be imposed and
(7) Theindividual who acts under su2) (a)shall, if feasible, in fixing the amount of the forfeiture to be imposed, if,doya
provideto all other individuals listed under syB) notice of the  yjolation, the following factors shall be considered:
proposedadmission of the person who is incapacitated ios (a) The gravity of the violation, including the probabilibat
pice and of the right to apply for temporary guardianship undggaihor serious physical or psychological harm to a resident will

sub.(6). Ifitis not feasible for the individual to provide this noticgegy it or has resulted:; the severity of the actual or potential harm:
beforeadmission of the person who is incapacitated to a hospigf ' '

D - Rdthe extento which the provisions of the applicable statutes or
theindividual who acts under su2) (a)shall exercise reasonable, |aswere violated. P P

diligencein providing the notice within 48 hours after the admis (b) Good faith exercised by the licensee. Indications of good

sion. S ., ;
A d o h L itated aith include, but are not limited to, awareness ofapplicable
(3) | gtermlﬁat[on that at\)personhls .|n.capacatate lmay tutesand regulation and reasonable diligence in complying
madeonly by 2 physicians or by one physician and one licensggy, s,ch requirements, prior accomplishments manifesting the

psychologistas defined in 8155.01 (4) who personally examine jicensee'siesire to comply with the requirementgpet tocor-
the person and sign a statement specifyfrag the person is in€a ecand any other mitigating factors in favor of the licensee.

pacitated. Mere old agegccentricity or physical disabilities, sin . S ) )
gly or togetherare insuficient to determine that a person is inca  (C) AnY Previous violations committed by the licensee.

pacitated. Whoever determines that tperson is incapacitated (d) The financial benefito the hospice of committing or con

may not be a relative, as defined in242.01 (1), of the person tinuing the violation. _ _ _

or have knowledge thdte or she is entitled to or has claim on any (3) The department may directly assess forfeitures provided

portion of the persors estate. A copy of the statement shall b@r under sub(1). If the department determines that a forfeiture

includedin the records of thimcapacitated person in the hospicéhould be assessed for a particular violation or for failure to cor

to which he or she is admitted. rectit, it shall send a notice of assessment to the hospice. The
History: 1999 a. 92005 a. 387 notice shall specify the amount of the forfeiture assessed, the
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violation, and the statute or rule alleged to hbeen violated, and decisionis appealed and the order is stayedtyrt order under
shallinform the licensee of the right to a hearing under @)b. the same terms and conditions as found iB&G03 (1). The

(4) A hospice may contesin assessment of forfeiture, bydepartmentshall remit all forfeiturespaid to the secretary of
sending,within 10 days after receipt of notice under s{&), a administratiorfor deposit in the school fund.
written request for hearing under227.44to the division of hear (6) Theattorney general may bring an action in the name of
ings and appeals created undei$.103 (1) The administrator thestate to collect any forfeiture imposed under this sectithreif
of the division maydesignate a hearing examiner to preside ovgirfeiture has not been paid following the exhaustion of all admin
the case and recommerddecision to the administrator under Sstrativeand judicial reviews. The only issue to be contested in

227.46 The decision of the administrator of the division shall bgny such action shall be whether the forfeiture has been paid.
the final administrative decisionThe division shall commence History: 1989 a. 1992003 a. 33

the hearing within 30 days after receipt of the request for hearing
andshall issue a final decision within 15 days after the closieeof 50.981 Fees permitted for a workshop or seminar . Ifthe
hearing. Proceedings before the division are governed @2€h. departmentlevelops and provides a workstmpseminar relating
In any petition for judicial review of a decision the division, the ' to theprovision of services by hospices under this subchahter
party,other than the petitionewho was irthe proceeding before department may establish a fee for each workshop or seminar and
the division shall be the named respondent. imposethe fee on registrants for the workshop or semiddaiee

(5) All forfeitures shall be paid to the department within 160 established and imposed shallibean amount sfitient to
daysafter receipt of notice of assessmentibthe forfeiture is reimbursethe department for the cogiiectly associated with

contestedinder sub(4), within 10 days after receipf the final developingand providing the workshop or seminar
decisionafterexhaustion of administrative revieunless the final  History: 1997 a. 27
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