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CHAPTER 55

PROTECTIVE SERVICE SYSTEM

55.001 Declarationof policy. 55.12  Order for protective services or protective placement.

55.01  Definitions. 55.13  Emegency protective services.

55.02  Protective services and protective placement: duties. 55.135 Emegency and temporary protective placement.

55.03  Status of guardian. 55.14  Involuntary administration of psychotropic medication.

55.043 Adult-at-risk agency 55.15  Transfer of an individual under a protective placement order

55.045 Funding. 55.16  Modification of an order for protective placement or protective services.
55.05 Voluntary protective services. 55.17  Termination of an order for protective placement or protective services.
55.055 Admissions initially made without court involvement. 55.175 Dischage from protective placement.

55.06  Protective services and protective placement; eligibility 55.18  Annual review of protective placement.

55.075 Protective services or protective placement; petition. 55.19  Annualreview of order authorizing involuntary administration of psycho
55.08  Protective services or protective placement: standards. tropic medication.

55.09 Notice of petition and hearing for protective services or placement. 55.195 Duties of guardian ad litem for protective services reviews.
55.10 Hearing on petition for protective services or protective placement. 55.20  Appeals.

55.105 Appointment of counsel. 55.21  Centers for the developmentally disabled.
55.107 Reimbursement of counsel provided by the state. 55.22  Records.
55.11 Comprehensive evaluation; recommendations; statements. 55.23 Patients’ rights.

NOTE: 2005 Ws. Act 264made major revisionsto this chapter and contains respond:o, and investigate reports of abuse, negm,—negmct’

extensiveexplanatory notes. ) . o
Cross—reference: See s46.011for definitions applicable to chd6, 50, 51, 54, andfinancial epr0|tat|on under §5.043

55, ands8. (1g) “Agency” means a county department or any public or

) ) ) ) privateboard, corporation or association whisttoncerned with
55.001 Declaration of policy . The legislatureecognizes the specific needs and problems of developmentally disabled,
thatm?lr?ycmz%ns of thet§tat§, begaus'a Of[ s]egousland petfsl'?jtﬁfétntallyill, alcoholic, drug dependent or aging persons.
mentalillness, degenerative brain disorder(s], developmental dis “Rrdi " L :
abilities, or other?ike incapacities, are in need of pr(?tective ser (1m) BOd'IY harm” has the megnmg_ g|ve.n m§.90 (1) (a))
vices or protective placement. Except as provided iA%45 (1p) “Caregiver”has the meaning given in46.90 (1) (an)
(30m) (a), the protective services or protective placement should, (1r) “County department”, except as otherwigeovided,
to the maximum degree of feasibility under programs, servicagansa county department under4€.215 46.22 46.23 51.42
andresources thahe county board of supervisors is reasonabbyr 51.437designated under §5.02

able to provide within the limits of available state and federal (1v) “Degenerativebrain disorder” means thess or dysfunc

: - . i X wn care or custody or to manage adequately his or her property
tion, abuse, neglect, and self-neglect. This chapter is des'gnegrtﬂnancial afairs.

establishthose protective services and protective placements, 1o o o .
assure their availability to all individuals when in need of them, (2) “Developmentalisability” means a disability attributable
andto place the least possible restriction on personal liberty aifgmental retardation, cerebral palspilepsy autism or another
exerciseof constitutional rights consistent wittue process and neurologicalcondition closely related to mental retardation or
protectionfrom abuse, financial exploitation, neglect, and selfrequiring treatment similar tahat required for individuals with
neglect. mentalretardation, which has continued or can be expetted
NOTE: This section is shown as affected by 2 acts of the 200&wénsin legis ~ continue indefinitely, substantially impairs an individual from
lature and as merged by the legislativeaference bureauunder s. 13.92 (2) (i). adequately providindor his or her own care or custodynd

The “s” is shown in brackets because “disorder” was inserted in the singular - 7 - . T
form by 2005 Wis. Act 264and in the plural form by 2005 Wis. Act 388 Correc- ~ constitutesa substantial handicap to théliafed individual. The

tive legislation is pending. termdoes not include dementia tlisprimarily caused by degen
History: 1973 c. 2841979 ¢. 2211995 a. 922003 a. 332005 a. 264388 S.  arativebrain disorder
13.92(2) (i).

Neithera district attorney nor eorporation counsel has a duty to petition forpro ~ (2r) “False representation” includea promise that is made

tective placement, determination of incompetermyotherwise intervene when an i i ; H
apparentlycompetent elderly person withlife threatening iliness chooses to remainWlth the In'tem n_Ot to fu"_'” the promise. . . .
athome under a doctsrand family care rather than seeking a higher level of care (2s) “Financial exploitation” has the meaning given &

thatmight extend her life74 Atty. Gen. 188 46.90(1) (ed)
LandmarkReforms Signed Into LawGuardianship and Adult Protective Ser ) . . i .
vices. Abramson & Raymond. /. Law Aug. 2008. (2t) “Great bodily harm” has the meaning giversii®939.22
_ . (14).
55.01  Definitions. In this chapter: (4) “Interestedperson” means any of the following:

(1) “Abuse” has the meaning given in46.90 (1) (a) (@) An adult relative or friend of an individual sought to be pro
(1d) “Activated power of attorney for health care” meams tectedunder this chapter

powerof attorney for health care that has takdeatfin the man (b) Any oficial or representative of a public or private agency

nerspecified in 3155'05 (2) . corporationor association concerned with the individaaliet
(1e) "Adult atrisk” means any adult who has a physical of; o
mental condition that substantially impairs his or her abitiy ) . .
carefor his or her needs anho has experienced, is currently (¢) A health care agent, as defined id$5.01 (4)
experiencingor is at risk of experiencing abuse, neglect, self- (49) “Intermediate facility” has the meaning given in s.
neglect,or financial exploitation. 46.279(1) (b)
(1f) “Adult-at-riskagency” means the agency designated by (4i) “Investigativeagency” has the meaning given ir6.90
the county board of supervisors undeb5.043(1d) to receive, (1) (er).
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(4m) “Mental iliness” means mental disease to the extent that (6y) “Voluntary” means according to an individuslfree
an afflicted person requires care, treatmentustody for his or choice,if competent, or by choice of a guardian, if adjudicated
herown welfare or the welfare of others or of the community incompetent.

“ " ; ; ; History: 1973 c. 2841975 c. 393430, 1979 c. 2211985 a. 2%.3200 (56)1985
(4r) *Neglect” has the meaning given in46.90 (1) (f) a.176 1991a. 3161993 a. 4452003 a. 332005 a. 264387, 388 2007 a. 4596.
(4t) “Nursing facility” has the meaning given in46.279 (1) Cross-reference: See also 916.011for definitions applicable to ché6, 48t051,
54,55 and58.

(C)' W L N . . The guardian ad litem is an interested person. A guardian ad litem appointed by

(5) “Otherlike incapacities” means those conditions incurretiecircuit court to represent the wasdest interest becomas oficial of a public

at any age which are the result of accidemanic brairdamage agencyconcernedvith the persors welfare by virtue of that appointment and falls
' within the definition of “interested person” in the protective placement system of

mentalor physical disability or continued consumptiorabsorp 55 |inda L. v Colis, 2006 Wi App 105294 Ws. 2d 637718 N.W2d 20505-0494
tion of substances, producing a condition which substantially

impairs an individualfrom adequately providing for his or hers5.02 Protective services and protective placement:

careor custody duties. (1) DepARTMENTDUTIES. (&) The department shall do
(6) “Protectiveplacement” means a placement that is made @l of the following:
providefor the care and custody of an individual. 1. Cooperate with counfyepartments to develop and operate

(6m) “Protective placement facility” meansa facility to acoordinated, statewide system for protective services and pro
which a court may under §5.12order an individuato be pre tectiveplacement. The protective services and protegtiaee
vided protective placement fahe primary purpose of residentialmentsystem shall be designed to encourage indepefidirgt

careand custody andto avoid protective placement whenever possible.
(6p) “Protectiveplacement unit” means a ward, wing, or other 2. Monitor and supervise the implementation and operation
designatedpart of a protective placement facility of the protective services and protective placement system.
(6r) “Protective services” includes any of the following: 3. Provide technical assistancectmunty departments provid

ing protective services and protective placement.

(a) Outreach. . .
4. Evaluate the protective services and protegilaeement

(b) Identification of individuals in need of services.

i i system.
(© Couns.elln.g and refe.rral for S'eI’V'IC-es. (b) The department may provide protective services and pro
(d) Coordination of services for individuals. tectiveplacement directly or contract for the provision of pretec
(e) Tracking and follow-up. tive services or protective placement.
(f) Social services. (2) CouNTY DEPARTMENTDUTIES. (@) The chairperson of each
(g) Case management. countyboard of supervisors shall designate a county department

unders.46.215 46.22 46.23 51.42 or51.437that is providing

servicesin the county on its own or throughjoint mechanism

e ) ) with another county department or county to havedsponsibi
() Diagnostic evaluation. ity for planning for the provision of protective services and protec
(k) Any services that, when provided to an individual withive placement and fatirectly providing protective services, pro

developmentabisabilities, degenerative brain disordserious tective placement, or bothor entering into a contract under s.

and persistent mental illness, or other likeapacity keep the 46.036with a responsible agency for the provision of protective

individual safe fromabuse, financial exploitation, neglect, orservicesprotective placement, or both.

self-neglecbr prevent the individudrom experiencing detedo  (b) In addition to the responsibilities specified in.{aj, the

rationor from inflicting harm on himself or herself or anotherpefcounty department shall:

son. 1. Monitor and evaluate protective services and protective
(6s) “Psychotropicmedication” means a prescription drag, placements.

definedin 5.450.01 (20)that is used to treat or manage a psychiat 2. prepare and submit reports required by the department, or

ric symptom or challenging behavior by a court if protective services or protective placement are
(6t) “Residence”means the voluntary concurrence ofradi-  orderedby a court.

vidual's physical presence with his or her intent to remain in a 3. Develop requirements for submittal by guardians of the

placeof fixed habitation. Physical presencepiima facie evi personof reports to the county department undé4s25 (1) (a)

denceof intent to remain. 4. Designate at least one appropriate medical facility or pro
(6u) “Self-neglect’has the meaning given in46.90 (1)(g).  tective placement facility as an intake facility for the purpose of
(6v) “Seriousand persistent mental illness” means a mentamergencyprotective placements unders$.135

ilness that is severe in degree and persistent in duration, that(3) CorrPORATION COUNSEL. The corporation counsel of the

causesa substantially diminished level of functioning in /@  countyin which the petition is brought may, érrequested byhe

mary aspects of daily living and an inability to cope withdinéi-  court, shall assist in conducting proceedings under this chapter

nary demands of life, that may lead to an inability to maintain History: 1973 c.284 1975 c. 3931979 c. 2211981 c. 3791985 a. 2%.3200

stable adjustment and independent functioning without Ionggi)?)illé_’%%géZ%%%%%g-%%%fié@ 1993 a. 4452001 a. 1032005a. 264ss.

termtreatment and support, and that maybkfelong duration.

“Serious and persistent mental illness” includes schizophesniags 03 Status of guardian. (1) AGENCY AS BOTH GUARDIAN

well asa wide spectrum of psychotic and other severely disablingy provibEr PROMIBITED. NO agency acting as guardian

psychiqtricdiagnostic cat.egories,. but dqes not include dege”egbpointewnder ch880, 2003 stats., or cB4 may be a provider
tive brain disorder or a primary diagnosis of a developmental dist protective services or protective placement for its weder

(h) Legal counseling or referral.
(i) Guardianship referral.

ability or of alcohol or drug dependence. this chapter
(6vm) “Stategovernmental agency” has the meaning given (2y TraNSFEROFGUARDIANSHIPAND LEGAL cUSTODY. Nothing
for “agency” in s.16.417 (1) (a) in this chapter may be construed to prohibit the transfer of guard
(6w) “Stateofficial” has the meaning given in46.90 (1)(gr). ianshipand legal custody under48.427or s.48.43
(6x) “Treatmentfacility” has themeaning given in $1.01 (3) GUARDIAN AUTHORITY AND RESPONSIBILITYAPPLICABLE TO
(29). PARENTOFMINOR. Where any responsibility @uthority is created
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underthis chapter upon or in relation to a guardian, the responancewith his or her religious tradition and tos her communica
bility or authority is deemed to apply to a parent or person in tienswith patients are required by his or her religidesomina
placeof a parent irthe case of a minor who is or who is allegetion to be held confidential.

to have a developmental disability (br) Any person, including an attorney or a persamrking

(4) GUARDIAN AUTHORITY FOR MAKING PROTECTIVE PLACE-  underthe supervision of an attorneyay report to the county
MENT. No guardian or temporary guardian may make a permangapartmentadult-at-risk agency state or local laenforcement
protectiveplacement of his or her ward unless ordered byuat  agencythe department, or the board on aging and long-term care
unders.55.12 but a guardian or temporary guardian may admisathe or she believes that abuse, financial exploitation, neglect,
award to certain residentiédcilities under s55.0550r make an  or self-neglectof an adult at risk has occurred if the person is
emergencyprotective placement unders5.135 awareof facts or circumstances that would lead a reasonable per
History: 1973 c. 2841979 c. 3302005 a. 264s.81, 83,117, 2005 a. 3872007  gon to believe or suspect thatbuse, financial exploitation
a.45. ) ,

neglect,or self-neglect of an adult at risk has occurred. The per

55043 Adult-at—risk agency. (1d) ADULT-AT-RISK sonshall indicate the facts and circumstances of the situation as

AGENCY DESIGNATION. Each county board shall designate aRartof the report.

agencyas the adult-at-risk agency for the purpadehis section. ~ (¢) 1. a. No person may discharor otherwise retaliate or dis
(1g) ADULT-AT-RISK AGENCY DUTIES. (@) Each adult-at-risk Criminateagainst any person for reportiimggood faith under this

agencyshall develop a policy for notifying othémvestigative Subsection.

agencies,including law enforcemenbfficials in appropriate b. No person may disclugr or otherwise retaliate or discrim

casesand shall establish an adult—-at-risk abuse reporting syst#rate against anyndividual on whose behalf another person has

to carry out the purposes of this section. Each adult-at-rigportedin good faith under this subsection.

agencyshall enter into a memorandum of understanding regard d. Any dischage of a person aact of retaliation or discrimi

ing the operation of the system with the county department ung@fionthat is takeragainst a person who makes a report under this
s.46.2150r46.22and with any private or public ageneycluding  supsectionyithin 120 days after the repagt made, establishes
acounty department under$l.420r 51.437 within thecounty 3 rebuttable presumption that the disgfeaor act is made in
thatis participating in the adult-at-risk abuse reporting systeffasponseo the report. This presumption may be rebutted by-a pre

Thememorandum of understanding shall, at a minimum, identif§nderancef evidence that the disclyaror act was not made in
theagencies that are responsible for the investigation of regfortsegponsdo the report.

abusefinancial exploitation, neglectyr self-neglect of adults at
risk and for the provision of specific direct services.

~ (b) Each adult-at-risk agenshall receive reports of abuse
financial exploitation, neglect, or self-neglect of adults at risk. ¢. Any person not described in suBdb.who is retaliated or

(c) Each adult-at-risk agency shall publicize the exiStenceﬂgcriminatedagainst in violation of subd.. a.or b. may com
anadult-at-risk abuseeporting system in the county and shall, o\ cean action in circuitourt for damages incurred as a result
provide a publicized telephone number that can be used by pSF

&b ] the violation.
sons wishing to report suspected cases of abuse, financial - o .
exploitation,neglect, or self-neglecf adults at risk. Each adult—_ (d) No person may be held civilly or criminally liable or be
at-riskagency shall also provide a telephone number that can{®gndguilty of unprofessional conduct for reportiimggood faith
usedby persons to makeports after the adult-at-risk agerscy’ Underthis subsection, or for filing a report with an agency not

2. b. Any employee of an employer who is disded or
otherwisediscriminated against mafjle a complaint with the
‘departmenof workforce development underi$6.54 (5)

regular business hours. listedin par (b) (intro.)or (br) if the person had a good faith belief
(1m) ReporTING. (a) The following persons shall file reportslhatthe report was filed correctly with one of the listed agencies.
asspecified in par(b): (e) If a report under pagb) or (br) is made to a statefifial,

the state diicial shall refer the report to the appropriate adult-
approvedby or registered with the department. at-risk agencyThe requirement under this paragrajmiesnot
applyto an employee of the board on aging and long—term care

3. A hea_lth care provideas_ defined in L55.01 (7.) who determines that his or her referral would be in violatiofof
4. A social workerprofessional counseloor marriageand (s 3058g(d).

farr(n;)l;/ tgjézpft certlflgg l:jn_der CHST. ified i (f) Any person making a report under this subsection is pre
pt as provided in pgbe) a person specified in par gymedio have reported in good faith.

(a) who has seen an adult at risk in the course of the psigan’ 1 R 10. E i th
fessionalduties shall file a report with the county department, the. (1f) RESPONSEAND INVESTIGATION. (@) 1g. Except as other
adult-at—riskagencya state or local law enforcement agetiog  \ViS€ Provided, if an adult-at-risk agency has reason to believe
departmentor the board oaging and long-term care if the adulfat an aduit at risk has been the subjettabuse, financial
exploitation, neglect, or self-neglect, the adult-at-rasffency

isk h h ke th 0
atrisk has requested the person to make the reparterperson ay respond, including by conducting avestigation, to deter

hasreasonable cause to believe that any of the following situatidi e . .
exist: mine whether the adult at risk is in need of protective services. If

anadult-at-risk agency has reason to believe that thetsuise,

1. The adult atisk is at imminent risk of serious bodily harm, : L - :
death,sexual assault, or significant property loss and is urtablelf'namcIal exploitation, neglect, or self=neglect of an adulisit

A : : ho is a client, as defined in §0.065 (1)(b), of an entity as
makean informed judgment about whether to report the risk. WRo IS .
. . . . .50. 1
2. An adult at risk other than the subject of the report is at r|OI finedin s.50.065 (1) (G)and if the person suspected of perpe

. : LR ting the alleged abuse, financiekploitation, or neglect is a
of serious bodily harm, death, sexual assault, or significant prgregiveror nonclient resident of the entjtthe adult—at-risk
erty loss inflicted by a suspected perpetrator

- 2Eeh . agencyshall refer the report within 24 hours after the report is

(be) A person specified in pga) to whom any of the following receivedto the department for investigation. The department
appliesis not required to file a report as provided in. gay. shall coordinate its investigatoryfefts with other investigative

1. If the person believes that filing a report would not be iagenciesor authorities as appropriate. An adult-at-risk agesncy’
the best interest of the adult at risk. If the person so believes, tBgponseo or another investigative agensyhvestigation of a
personshall document the reasons for this belief in the Gikse report of abuse, financial exploitation, neglect, or self-neglect
thatthe person maintains on the adult at risk. thatis not referred to thdepartment shall be commenced within

2. If a health cargrovider provides treatment by spiritual24 hours after a report is received, excluding Saturdays, Sundays,
meanshrough prayer for healing lieu of medical care in accerd andlegal holidays.

1. An employee of any entity that igensed, certified, or
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2. If an agent or employee of an adult-at-risk agency requiréak adult—at-risk agency investigator or workerthe residence
to refer under this subsection is the subject of a report, or if tbithe adult at risk and shall provide other assistance as requested
adult-at-riskagency or an ageneynder contract with the county or necessary
departmentetermines thathe relationship between the adult- (b) |f the adult-at-risk agency worker or investigator or other
at-riskagency and the agency under contract with the courfijencyinvestigator has reason to believe that substantial physical
departmentvould not allow for an unbiased response, the adultarm, irreparable injuror death may occur to an adult at risk, the
at-riskagency shall, after taking any action necessary to prot@@rker or investigator shall either initiate a protective services

theadult at risk, notify the department. Upon receithe notice, actionunder this chapter aontact law enforcement or another
the department or a counyepartment under €6.215 46.22  public agencyas appropriate.

.5%'42 ord51.i437d$sigtnatedTbhy the departmdexgiatl_l corc:gucttan (3) RESTRAINING ORDER; INJUNCTION. If a person interferes

Ic? ept;)n er;nn\l/(t_as '?ﬁ 'c.’”d edpo;/\{ers atn t'u 'etf] Q@inty \yith the response or investigation under sii) or interferes
tepar rgelrt‘_ "E‘_'U?( en eper& en "“’?S 'ém m; obsg 9IVeN ith the delivery of protective services under this chapter to the
0 an adult-at-risk agency under pafy.to (d) and sub(6). 5t at risk, the adult—at—risk agency investigator or worker may
_ (b) The adult-at-risk agencyfesponse or another investigagpply for an order under £13.123prohibiting the interference.
tive agencys investigation may include one or more of the follow (4) OFFEROF SERVICESAND REFERRAL OF CASES. (am) Upon

Ing- o _ _ respondingo a report, the adult-at-risk agency or the investiga
1. Avisit to the residence of the adult at risk. tive agency shall determine whether the adult ataiskny other
2. Observation of or an interview with the adult at risk, in prindividual involved in the alleged abuse, finanogédploitation,
vateto the extent practicable, and with or without consent of higglect,or self-neglect is in need of services under this chapter
or her guardian or agenhder an activated power of attorney foch. 46, 47, 49, 51, or54. If provided, direct services shall ben
healthcare, if any deredunder the least restrictive conditionscessary to achieve
3. Aninterview with the adult at risk, in private to the extertheir objective.
practicable, and with or without consent of his or her guardian or (b) If, after responding to a report, the adult-at-risk agency has
agentunder an activated power of attorney for health care, if amgasonto believe that the adult at risk has been the subject
4. An interview with the guardian or agent under an activatedbuse financial exploitation, neglect, or self-neglect, the adult-
power of attorney for health care, if argnd with any caregiver at-riskagency may do any of the following:

of the adult at risk. 1. Initiate a protective servicegtion or contact an investiga
5 A reviewpf the treatment and patient health care recortige agencyas appropriate.
of the adult at risk. 2. Take appropriate emggncy action, including provisicof

6. A review of any financial records of the adaitrisk that emergencyprotective services undersb.13or emegency pre
aremaintained by a financial institution, as defined i@@5.01 tectiveplacement under §5.135 if the adult-at-risk agency con
(3); by an entityas defined in £0.065 (1) (c)by any caregiver sidersthat the emegency action is in thbest interests of the adult
of the adult at risk; or by a member of the immediate family of tlrisk and the emgency action is the least restrictive appropriate
vulnerableadult at risk. The records shall be released withourtervention.
informedconsent in either of the following circumstances: 3. Refer the case to law enforcemetiicixls, as specified in

a. To an adult-at-rislagency or other investigative agencysub.(2), for further investigation or to the district attorndythe
underthis section. The financial record holder may release-finaadult-at-riskagency has reason to believe that a crime has been
cial record information by initiating contact with the adult—at-riskommitted.
agencyor other investigativaagency without first receiving a 4. Refer the case to the licensing permitting, registration, or
requestfor release of the informatioffom the adult-at-risk certification authorities of the department or to other regulatory
agencyor other investigative agency bodiesif the residence, facilityor program for the adult at risk is

b. Under a lawful order of a court of record. or should be licensed, permitted, registered, or certified or is

(c) The adult-at-risk agency or other investigative agen@jherwiseregulated.
may transport the adult at risfor performance of a medical 5. Refer the case to the department of regulation and licensing
examinationby a physician if any of the following applies: if the financial exploitation, neglect, self-neglect, or abuse

1. The adult at risk or his or her guardian or agent under #@yolves an individual whais required to hold a credential, as
activatedpower of attorney fohealth care, if anyconsents to the definedin s.440.01 (2) (a)under chs440to 460.
examination. 6. Bring or refer for actiomo bring a petition for a guardian

2. The adult at risk is incapable of consenting to the examirghip and protective services or protective placenuerd review
tion and one of the following applies: of an existing guardianship if necessdoy prevent financial

a. The adult at risk has no guardian or agent undectwvated exploitation,neglect, self-neglect, or abuse and if the adult at risk
powerof attorney for health care. would otherwise be at risk of serious harm because of an inability

b. The adult at risk has a guardian or agent under an activatféarrange for necessary food, clothing, shetieservices.

powerof attorney for health carbyt that guardian or agent is the (59) REFUSAL OF SERvICES. An adult at risk may refuse
person suspected of abusing, neglectimginancially exploiting acceptservices unless a guardian authorizes the services. The
the adult at risk. adult-at-riskagency or other provider agency shall notify the

c. The examination is authorized by order of a court adultat risk of this right to refuse before providing services.

(d) No person may be held civilly or criminally liable or be (6) RECORDS;CONFIDENTIALITY. (‘_’3‘) In this subsectlon..
found guilty of unprofessional condufir responding to areport 1. “Departmental report form” includes documentation of an
or for participating in orconducting an investigation under thisadult-at-riskagencys response to or investigation of a report
subsectionincluding the taking of photographs or conducting dhadeunder sub(1r) and is the information required to be sub
amedical examination, if the response or investigation was pétittedto the department.
formedin good faith and within the scope of his or hathority 2. “Record” includes any document relating to the response,
(2) LOCAL ENFORCEMENTASSISTANCE. (@) The adult-at-risk investigation,assessmenand disposition of a report made under
agencymay request a shefribr police oficer to accompany the sub.(1r).
adult-at-riskagency investigator or worker during visits to the (am) The adult-at-riskagency shall prepare a departmental
residenceof the adult at risk or request other assistance as needegortform on its response undaub.(1r) to a report of suspected
If the request is made, a shieoif police oficer shall accompany abuse,financial exploitation, neglecipr self-neglect. If the
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adult-at-riskagency refers theeport to an investigative agency  (br) Notwithstanding patb) 1.to 10, an adult-at-risk agency
theinvestigative agency shall advise the adult—-at-risk agencydnan investigative agency may not release departmental report
writing of its response to the report. The adult-at-risk agenftyms under this section, if any of the following applies:
shallmaintain records of suspected abuse, financial exploitation, 1. The adult-at-risk agency determines tedtase would be
neglect,or self-neglect. contraryto the best interests of the adult at risk who is the subject
(b) Departmental report forms are confidential and may not béthe departmental report form or of a mimesiding with the
releasedby the adult-at-risk agency or other investigativeubjectof thedepartmental report form, or the release is likely to
agency,except under the following circumstances: causemental, emotional, or physical harm to the subject of the
1. To the adult at risk, any person named in a departmerfigpartmentateport form or to any other individual.
reportform who is suspected of abusing, neglecting, or financially 2. The district attorney determines that disclosure of the-infor
exploitingan adult—at-risk, and the suspe@ttorney These per mationwould jeopardize any ongoing or future criminal inves
sonsmay inspect the departmental report form, except thatinféigation or prosecution or would jeopardize a defendarnghtto
mationidentifying the person who initially reported the suspecteaifair trial.

abusefinancial exploitation, neglect, or self-neglemtany other 3. The adult-at-risk agency determiriieat disclosure would
personwhose safety might be endangered throdgitlosure, jeopardizeongoing or futureivil investigations or proceedings or
may not be released. would jeopardize the fairness of such a legal proceeding.

2. To the agency or other entity contacted under @Hb).  (bt) Subject to pargb), (bd), (br), (bv) and(bw), recordsunder
Information obtained under this subdivision shall remain confthis subsection are confidential and may not be releasdtieoy
dential. adult-at-riskagency or other investigative ageneycept under

3. To an individual, aganization, or agency designated by théhe following circumstances, upon request:
departmenbr as required by law for the purposes of management 1. To the adult at risk who is the alleged victiramed in the
audits or program monitoring and evaluation. Informatiomecord.
obtainedunder this subdivision shall remain confidential aray 2. To the legal guardian, conservator other legal represen
notbe used in any way that discloses the names of oridtTéF  (5ive of the adult at risk whés the alleged victim named in the
fying information about the '”d'V'd_U"’“s involved. ) record,if the legal guardian, conservator other legal represen

4. For purposes of research, if the research project has begive of the alleged victim is not the alleged perpetrator of the
approvedoy the department or the adult-at-risk agency and thBusefinancial exploitation, or neglect.
researchehas provided assurances that the information will be 3 14 |aw enforcement éitials and agencies in accordance

usedonly for the purposes for which it was provided to thgih the policy developed under sufig) (a)or with investiga

researcherthe information will not be released to a person ngfons conducted under sud.r), or a district attorneyor purposes
connectedwith the study under consideration, and the final progys inyestigation or prosecution.

uct of the research will not reveal information that may serve to 4. To thedepartment, under §1.03 (2) or for death inves

identify the individualdnvolved. The information shall remain . _. ;

confidential. In approving the use of information under b tigationsunder s50.04 (2t)or 50.035 (5) or to a sherff police

vision, the department shall impose any additional safegua p&rtrzn)e(nt)pr district attorney for death investigations unsier
’ : a

neededo prevent unwarranted disclosure of information. 5. To an employeef the county department undei54.42
5. Under lawful Ordef of_g court of recorq. . . or51.437that is providing services to an adult at risk who is the
6. To any agency or individual that provides dirsetvices gjlegedvictim named in the record, or to the alleged perpetrator
undersub.(4), including an attending physician for purposes off ahuse, to determine whether the alleged victim should be trans

diagnosisexamination, and treatment, and within the departmegtredto a less restrictive or more appropriate treatment modality
to coordinate treatment for mental iliness, developmental disabgy acility.

ties, alcoholism, p(drug abuse of individuals co.mmitted. to or
underthe supervision of the departmeribformation obtained aproceeding relating to the licensureregulation of an individ

underthis subdivision shall remain confidential. ual or entity regulated or licensed by the state governmental

7. To the guardian of the adult at risk or the guardian of aRyyency, that was an alleged perpetrator of abuse, financial
personnamed in a report who is suspected of abusing, neglectiggpojtation,or neglect.

or financially exploiting an adult at risk. These persomsy
inspectthe departmental report form, except that information . : e :
identifying the person who initially reported the suspected abuos%flgg’?vﬁ:uatl?n’ billing, or gpllect(;ci.r: purfpo;t]as. dult at risk wh
financial exploitation, neglect, or self-neglect, or any other per - '0 th€ allormey or guardian ad litem tor the adult at sk who

; ; e alleged victim named in the record, to assipteparing for
ﬁg?l\)’\éh?:ig::;g.ty might be endangered through disclosure, nlr!l%lrg/-lproceeding under this chapter or 4B, 51, 54, 813 971, or

L . . 975 pertaining to the alleged victim.
8. To law enforcement &i€ials in accordance with the policy . . .
developedinder sub(1g) (a) 9. To a coronermedical examinepathologist, or other phy

9. To a federal agencstate governmental agenagency of sicianinvestigating the cause of deathan adult at risk that is
' gencylate g agenagency ot yeynlainecbr unusual or is associated with unexplainesuspi
any other state, or local unit of government in this statargr

otherstate that has a need for a departmental report form in or |gruscwcumstances.

; il ; 10. To staf members of the protection and advocacy agency
to carry out its responsibility to protect adults at risk from abuse, : :
financial exploitation, neglect, or self-neglect. gé&gnatedmder s51.62and the board oaging and long—term

10. To the reporter who madereport in his or her profes care under s16.009

sional capacity regarding action taken to protect or provide sey . 11. To an agencyincluding a probation or parole agentat
vices to the alleged victim of abuse, financiakploitation, 'S '€gally responsible for the supervision of an alleged perpetrator
neglect,or self-neglect. of abuse, neglect, or financial exploitation of an adult at risk.

(bd) If a persorrequesting a departmental report form is not 1%' To a grand jufryifri]t detezjminesf ng‘t_ acges_s to specified
oneof thepersons or entities specified in ), the adult-at-risk '€COrdsis necessary for the conduct of itd@al business.

6. To a court, tribal court, or state governmental agency for

7. To the department, for management, audit, program-moni

agencymay release information indicating only whetbenot a 13. Under a lawful order of a court of record.
reportwas received and/hether or not statutory responsibility (bv) The identity of a person making a report of alleged abuse,
wasfulfilled. neglect,self-neglect, or financial exploitation shall be deleted
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from any record prior to itselease under pafbt) or from any NOTE: 2005 Wis. Act 388made major revisions to this section andontains
departmentateport form prior to its release under.fa). The ©Xensiveexplanatory notes.

identity of any reporter may only be released with the written cogg o4g Funding. Except as provided in49.45 (30m) (a)the

sentof the reporter or under a lawful order of a court of recor L ppropriatecounty department shadithin the limits of avaiiable
_ (bw) A person to whom a departmental report form or a recogthteand federal funds and of county funds required to be appro
is disclosed under this subsection may not further disclose gfiatedto match state funds, provide for the reasonable program
exceptto the persons and for the purposes specified in this subs@€edsof individuals who are provided protective placement or
tion. who receive protective services under tthpterincluding rea

(by) A custodian of records or departmental regorims sonableexpenses for thevaluations required by §5.11 Pay
incursno civil or criminal liability under this subsection and maynentand collections for protective placement or protective ser
not be found guilty of unprofessional conduct for the release wvices provided in public facilities specified in 46.10shall be
nonreleas®f records or departmental report forms in accordangevernedin accordancewith s. 46.10 The department may
with this subsection while acting in good faith and witthe requirethat an individual who is provided protective placement or
scopeof his or her authority receives protective services under this chapter proeid@burse

(7) ExcepTion. Nothing in this section may be constried mentfor services or care and custody received, baselte ab#
meanthat a person is abused, financially exploited, neglected,ibyr of the individual to pay for such costs.
in need of direct or protective services solely because he or sH#éstory: 1995 a. 921999 a. 322003 a. 332005 a. 264
consistentlyrelies upon treatment by spiritual means throug,l?S

prayerfor healing in lieu of medical care in accordance with hi he department in administering the protective servimegram
or her religious tradition. : Virey
8) DEPARTMENTDUTES. (a) The department shall develo shall contract with countglepartments and other agencies. If the
(8) ) > - dep > P &ounty department contracts for protective services, the depart
plan to assist adult-at-risk agencies in determining approprigi.ni and the county departments shall give preference to an
responseso reports of abuse, financial exploitation, neglect, Qgencywith consumer and other citize®presentation. The

.05 Voluntary protective services. (1) PREFERENCE.

selt-neglect. o departmenshall provide services only if no other suitaiatency
(b) Thedepartment shall prepare and distribute sample depastavailable. Courts shall adhere to the sanederences in order
mentalreport forms for use by adult-at-risk agencies. ing protective services.
(c) The department shall collect statistical informatiam (2) ConDITIONS REQUIRED. The department or a county

eachcounty pertaining to each reported case of abuse, finangiapartmenbr agency with which theounty department contracts
exploitation, neglect, or self-neglect. The department maynders.55.02(2) that provides protective services may provide
requireadult-at-risk agency workers dwvestigators to submit the services under any of the following conditions:
erartm_entate_port forms to the departmethiat summarize the (a) An individual who needs or believes he or she neeals
information being repor'ged._These erartmental report formsective services requests the services.

may not name or otherwise identify individuals. The department (b) An interested person requests protective services on behalf

shalluse this information to review thefegtiveness of thisee L - : .
> of anindividual in need of services. A guardian may request and
tion, to plan program changes, and to forn'wulate. repo.rts. consentto protective services on behalf of the guardiamard.

(d) The department shall develop and disseminate informatigp agent under an activated power of attorneynéaith care may

on adult-at-risk abuse and the adult-at-risk reporting syst@hyestand consent to protective services on behalf of the agent’
underthis section. The department shall also develop 'nfom‘grincipal.
n

tional materials to beised by adult—-at-risk agencies regardi

abuseof adults at risk and regarding the adult-at-risk abu | : . ; h
: e e shall receiverotectiveservices voluntarily unless ordered b
reportingsystem. The department shall solicit contributions Le court under?55.12 requested by thedivi()i/ual’s guardian or Y

labor, materials, and expertise from private sources to assist} .
developingthe informational materials. [aﬁ'ent under an activated power of attorney for health care,-or pro

i i vided on an emeayency basis in accordance witlb5.13
(9m) PENALTIES. (a) Any person, including the state or any pistory: 1973 c. 2841975 c. 3931981 c. 3791985 a. 2%.3200 (56) 1985 a.
political subdivision of the state, violating syb) is liable toany 135s.83(3) 1985 a. 1761987 a. 165s.7, 13m; 1987 a. 3661989 a. 2001991 a.

persondamaged as a result of the violation for such damages316 1993 a. 187316 445 2005 a. 264387.
may be proved, together with exemplary damages of nothess i
$100nor more than $500 for each violation and the costs and rg%gligmeA:tmlssmns

sonableactualattorney fees that are incurred by the perso”darﬁ‘eenadjudicated incompetent may consent to the individual

aged. . ) . admissionto a foster home, group home, or community—based
(b) In any action brought under p&a) in which the court residentiaffacility, as definedinder s50.01 (1g) without a pre

determineghat the violator acted in a manner that was knowingctive placement order under 55.12if the home or facility is

and willful, the violator shall be liable for such damages as mf¥ensedfor fewer than 16 beds. Prior to providing that consent,

be proved together with exemplary damages of not less than $50{ annually thereaftethe guardian shall review the wardight

nor more than $1,000 for each violation, together with costs afglthe |east restrictive residential environment and may consent

reasonablectual attorney fees as may be incurred. Itis poea only to admissiorto a home or facility that implements that right.

requisiteto an action under p&) that the plaintif suffer or be (b) The guardian of an individual whes been adjudicated
threatene@wth .actual dama_ges. . o . . incompeteninay consent to the individualadmission to aurs

(¢) An individual may bring aaction to enjoin any violation jng home or other facility natpecified in pata) for which protee
of sub.(6) or to compel compliance with sul), and may in the tjye placement is otherwise required foperiod not to exceed 60
sameaction seek damages as provided in this subsection. s, In order to be admitted under this paragraph, the individual
individual may recover costs and reasonable actual attorney fa@sstbe in need of recuperative care or be unable to provide for
incurredin the action, if he or she prevails. his or her own care or safety so as to create a serious risk-of sub

(d) Whoever violates sulflm) (c) 1.may be fined not more stantialharm to himself or herself or others. Prior to providing that
than $10,000 or imprisoned for not more than 6 months or botfonsent,the guardian shall review the wasdight to the least

(e) Whoever intentionallyiolates sub(1m) (b)by failure to restrictiveresidential environment and consent only to admission
reportas required may be fined not more than $500 or imprisori&gnursing home or other facility that implements that right- Fol
not more than 6 months or both. lowing the 60—-day period, the admission may be extended for an

History: 1993 a. 4451997 a. 272001 a. 74103 2005 a. 264388 2007 a. 45  additional60 days if a petitiofior protective placement under s.

(3) VOLUNTARY PROTECTIVESERVICESPREFERRED. An individ-

initially made without court
(1) (a) The guardian of an individual who has
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55.075has been brought, ,af no petition for protective plaee (5) If award lives witthis or her guardian, the guardian may
mentunder s55.075has been brought, for adlditional 30 days maketemporary protective placement of the ward, to provide the
for the purpose of allowing the initiation of disofp@iplanning for guardianwith a vacation or to release the guardian temporarily for
theindividual. Admission under this paragraph is not permitteaifamily emegency The temporary protective placement rbay

for an individual for whom the primary purposéadmission is madefor not more than 30 days hihie court mayupon applica

for treatment or services related to the individuaiental illness tion, grant an additional period notéxceed 60 days in all. The
or developmental disability applicationshall include any information that the court nmes

(c) The guardian of a ward who has been found incompetéffiablydeem necessaryWhen reviewing the applicatiothe
in a stateother than this state may consent to admission of the wagMrt shall providethe least restrictive temporary protective
underpar (a) or (b) if the ward is currently a resident of this statellacementhat is consistent with the needs of the ward.
A petition to transfer a foreign guardianship and, if applicable, giet:, 22 & S0l Lt e e iy entering a nurs
petitionfor protective placement shall be filed in this state th'fﬁg home with 16 or more beds may not consent tpétsors continued residence

60 days after the wars’admission under this paragraph. in the home. Upon the appointment of a guardian, the court must hold a protective

(d) A resident of this state whis the guardian of a ward who?{%%%’fegg‘eegg%gé_ ?;‘_g‘;dg’;?,'?'p of AgnesIB9 Ws. 2d 520 525 N.W2d 268

ha_.Sbeen found incompetent in, a_nd _feSideS in, a state other thasuardianshipsnd Protective PlacemeritsWisconsin AfterAgnes T Fennell.
this state may consent to an admission of the ward undeapar Wis. Law. May 1995. ] )

or (b) if the guardian intends to move the ward to this state withinfNOTE: The above annotationselate to protective placements under ch. 55,
30 days after the consenttioe admission. A petition to transfer™ > Prior to the revision of that chapter by2005 Ws. Act 264

aforeign guardianship and, if applicable, a petitionfartective - 55 0 Protective services and protective placement;
placemenshall be filed in this state withB0 days after a warsl’ gigibility. To be eligible for court-ordered protective placement

admissionunder this paragraph. or protective services, an individual shall have filed a pettiion
(2) (@) Inthis subsection, “facility” means any of the follow transfera foreign guardianship, whether present in the state or not,
ing: or shall be a resident dfie state; and shall have a need for protec
1. A group home. tive placement or protective services. The individual shall have
2. A foster home. attainedthe age of 18, but a@ndividual who is alleged to have a

developmentaldisability may receive protective placement or

3. A community-based residentigcility, as defined in s. protectiveservices upon attaining the age of 14. Protective place

50.01(19) . i . mentor protective services may be ordered under this chapter only
4. An adult family home, as defined in56.01 (1) for an individual who is adjudicated incompetent in this state or
5. A nursing home, as defined in56.01 (3) for a minor who is alleged to havelavelopmental disabilifand

(b) Whenever getition for guardianship on the ground ofnly if there is a finding of a need for protective placement under
incompetencys filed withrespect to an individual who resides irs-55.08 (1) and ss55.055 (5)55.13 and55.135are inappropfi
a facility licensed for 16 or more beds, a petition for protectivate or do not apply A procedure for court-ordered protective
placemenbf the individual shall also be filed. The individual mayplacemenbr protective services may be initiated 6 months before
continueto reside in the facility until the court issues a decisiohminor attains age 18.
on the petition for guardianship and protective placement of tg@'jg)mzég’lgg-f%gggft-o“%f%i%%ﬁ-32?612997552-8181%5#9C(24)4§Zg§;
individual. Thereafterthe individual may continue to reside img79c 325.92 (1) 1979 c. 105.60 (1) 1979 c. 2211981 c. 314,146 1981 C.
the facility only if the courts order under &5.12specifies protec 379 1983 a. 271983 a. 18%.329 (19) 1983 a. 2191985 a. 2%s.1143 3202 (23)

; indivi ; ity (i 1987a. 3661989 a. 31359, 1991 a. 2691993 a. 187451; 1995 a. 2792, 1997 a.
tive placement of the individual in a facility licenséat 16 or 237,283 2001 a. 1092003 a. 33326 2005 a. 253264 367 2007 a. 4%

morebeds. Guardianships and Protective Placementsiey Wis. Law Aug. 1991.

(3) If an individual admitted under suli) verbally objects to  Guardianshipand Protective PlacemeritsWisconsin AfterAgnes T Fennell.
or otherwise aCtively pro_tests such an admiSSi-O-n’ the p-erSOﬁNiROL'Ia}\IIEV: Ml'iyela?)%?/.e annotations elate to protective placements under ch. 55
ChargeOf t_he home, nursing home, or other facility _Sha” _'mmpstats.,pribr to the revision of that chapter by2005 Ws. Act 264 o
diately notify the county department for the county in which the
individual is living. Representatives of that countypartment 55,075 Protective services or protective placement;
shallvisit the individual as soon as possible, but no later than gétition. Except as provided in 871.14 (6) (b)
hours after notification, and do the following: (1) WHo may PETITION. The departmenthe county depart

(a) Determine whether the protest persists or has been-volmentor anagency with which the county department contracts
tarily withdrawn andconsult with the individuad' guardian unders.55.02 (2) a guardian, or aimterested person may file a
regardingthe reasons for the admission. petition for appointment of a guardian and for protecteevices

(b) Attempt to have the individual released within 72 hours @ protective placement fan individual. The department shall
the protest is not withdrawn and the individual does not satisfy &fovidefor a schedule of reimbursement for the cost of the pro
standardsinder s55.08 (1)or criteria under 55.135 (1) and pro ceedingsbased upon the ability to pay of the proposed ward or
vide assistance in identifying appropriate alternative livingidividual to be protected.
arrangements. (2) CoNTENTSOFPETITION. (&) A petition shall allege th#te

(c) Comply with s55.135 if the individual satisfies all criteria individual meets the standards specified i6%08 (1)or (2) and
unders.55.135 (1)and emagency placement in that home, nursStatewith particularity the factual basis for the allegations.
ing home, or other facility or another home, nursing home, or (b) The petition shall be based on personal knowledge of the
otherfacility is necessaryor file a petition for protective place individual alleged to needrotective placement or protective-ser
mentunder s55.075 The court, with the permission of the homeyices.
nursing home, or other facilitynay order the individual to remain  (3) PETITION FORGUARDIANSHIP; REVIEW OF INCOMPETENCY. A
in the home, nursing home, or other facility pendingahiteome petition for guardianship described §55.08 (1) (b)or (2) (a)
of the protective placement proceedings. shallbe heard prior to ordering protective placement or protective

(4) The admission to a health care faciliys defined irs.  services. If the individual is adjudicated incompetethigstate
155.01(6), of a principal by a health care agent under the terr@rethan 12 months before the filing of an application for protec
of a power of attorney for health care instrument and in accoktye placement or protective services on his or her behalEctine:
ance with ch155 or theadmission of an individual to a nursingshallreview the finding of incompetency
homeor community—based residential facility under the require (4) FEESAND cosTSOF PETITION. (a) The court shall award,
mentsof s.50.06is not a protective placement under this chaptdrom the assets of the individusdught to be protectively placed
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or protectively served, payment of the petitideereasonable (g) and may suspend ruling on the motion for change of venue
attorneyfees and costs, unless the court finds, after consideringuadtil the determination under$1.40 (2) (g)is final.
of the following, that it would be inequitable to do so: History: 2005 a264ss.114, 115 123t0 126, 157, 2005 a. 383s.110, 112, 113

1. The petitionés interest in the matteincluding any con 1142007 a. 452007 a. 96.59.
flict of interest that the petitioner may have had in pursuing tgg 08 Protective services or protective placement:

guardianshigor protective placement or services. standards. (1) PROTECTIVEPLACEMENT. A court may under s.

2. The ability ofthe estate of the individual sought to be-pross 12order protective placement for an individual who meets all
tectively placed or protectively served to pay the petitisn®a  of the following standards:

sonableattorney fees qu costs. . (a) The individual has a primary need for residential care and
3. Whether the petition was contested and, if so, the nature-gtogy.

the contest. . . (b) The individual is a minor who is not alleged to have a devel
4. Whether the individual sought to be protectively placed ghmentaldisability and on whose behalf a petition for guard

protectively servedhad executed a durable power of attomei\énshiphas been submitted, or is an adult who has been deter
unders. 243.07or a power of attorney for health care under $ninedto be incompetent by a circuit court.

155.050r had provided advance consent to nursing haadnais

; : : ; . _(c) As aresult of developmental disabililegenerative brain
sion or engaged in other advance planning to avoid protecti e( : . : o
placemenbr protective services. &lsorder,senous and persistent menthdess, or other like inca

. acities,the individual is so totalljncapable of providing for his
5. Any other factors that the court considers to be relevargr her own care or custody as to create a substantial rigiofis
(b) If a person seeking to be the guardian of a propesed harmto himself orherself or others. Serious harm may be evi
requests the assistanceaofounty department or an agency witljencedby overt acts or acts of omission.

which it contracts under £5.02 (2)in petitioning for guardian (4 Theindividual has a disability that is permanent or likely
shipor for protective services or protective placement, the assig} e permanent.

ancemay be considered a service and may beg rbased (2) ProOTECTIVE SERVICES. A court may undes.55.12order

uponthe ability of the person to pay for the service. ] h A
P 5) W Y P pay _ _ protectiveservices for an individual who meets all of the foHow
(5) WHERE A PETITION MAY BE FILED; VENUE; COUNTY OF ing standards:

RESPONSIBILITY. (&) A petition under sulfl) shall be filed in the N . .
county of residence of the individual to be protecteddeter (@) The individual has been determined to be incompéient
acircuit court or is a minor who is allegedhave a developmental

minedunder s51.400r by the individuak guardian or where the €.~" >~ 2. ; ;
individual is physically present due to extraordinary cireungggr?gggraﬂ?e%n whose behalf a petition for a guardianship has

stancesncluding those specified under..22 (4) If an individ S ) ]
ual has not received services under this chapter atéobr510or (D) As aresult of developmental disabilidegenerative brain

if an individual has received services under this chapter @t6ch. disorder,serious and persistent meritaess, or other like inca

or 51 that have been terminated and has established residendeagities, the individual will incur a substantial risk of physical
acounty other than that in whithe individual resided when the harmor deterioration or will present a substantial risk of physical
serviceswere received, the court maetermine the individual’ harmto others if protective services are not provided.

countyof residenceThe county of residence under this paragrap 5‘;510% 2005 a. 264s.119t0 122, 158 2005 a. 385.111 2005 a. 388.164

is the county of responsibility &

(b) The court in which a petition is first filed under ggaj shall 55 09 Notice of petition and hearing for protective ser -
determinevenue. The court shall direct that proper notice Rgces or placement. (1) NOTICE TO INDIVIDUAL.  Notice of a
givento anypotentially responsible orfatted county Proper petition for protective placement or protective services shall be
noticeis given to a potentially responsible affected county if seryeduponthe individual sought to be protected, by personal ser
written notice of the proceeding is sent by certified mail to thGce at least 10 days before the time set for a hearing. The person
county’s clerk and corporation counsel. After glotentially gervingthe notice shall inform the individual sought to be-pro
responsibleor afected counties and parties hewen given an tectedof the complete contents of the notice and shall retae a
opportunityto be heard, the court shall determine that venue liggqate to the circuit judge verifying that the petition has been

in the county in which the petition is filed under @) or in  gejiveredand notice given. The notice shall include the names of
anothercounty as appropriate. If the court determines that venug petitioners.

liesin anothercounty the court shall order the entire record eerti i . .
fied to the proper court. A court in which a subsequent petition is(z) OTHERNOTICEREQUIRED. In addition tathe notice required

) ) o T ndersub.(1), notice shall be served, personally or by mail, at
gluenq]rf}g?”;/g%ﬂ@g?}%s;ﬁg;'ggugninpgﬁﬂfr: filing in another cou €ast10 days before the time set for a hearing, upon all of the fol

- . R lowing:

(bm) The court in which a petition is first filed under.fay . . L
shalldetermine venue. The court shall direct that proper notice hel@) The guardian ad litem, legal counsel, and guardian, if any
given to anypotentially responsible orfatted county Proper ©! the individual sought to be protected.
noticeis given to a potentially responsible affected county if ~ (b) The agent under an activated power of attornehdaith
written notice of the proceeding is sent by certified mail to tHeare.if any, of the individual sought to be protected.
county’s clerk and corporation counsel. After gibtentially (c) The presumptive adult heirs, if awy the individual sought
responsibleor afected counties and parties haween given an to be protected.
opportunityto be heard, the court shall determine that venue lies(d) Other persons who have physical custody of the individual
in the county in which the petition is filed under.p@j) or in  soughtto be protected whose names and addresses are known to

anothercounty as appropriate. If the court determines that venigge petitioner or can with reasonable diligence be ascertained.
liesin anothercounty the court shall order the entire recordcer (e) The county department.

tified to the proper court. A court in which a subsequent petition (f Any governmental or private body or group from whom the

is filed shall, upon being satisfied of an earliéing in another . \". . N .
court, summariﬁ/ dismisg the subsequent petitid?nany poten individual sought to be protected is known to be receiving aid.

tially responsible or &cted county or party objects to the caurt’” (@) Any other persons or entities that the court may require.
finding of venue, the court may refer the issue to the department(h) The department, if the individual sought to be protected
for a determinatiorof the county of residence unde54.40 (2) maybe placed in a center for the developmentally disabled.
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(i) The countydepartment that is participating in the program NOTE: Par. (a) is shown as affected by 2 acts of the 2007ssbnsinlegislature
unders.46.2780of thecounty of residence of the individual soughgnd as merged by the legislativeaference burau under s. 13.92 (2) (i).
to be protected, if the individual has a developmental disabilitg (b) Guardian ad litem; costs.The court shall in all cases
andmay be placed in an intermedigaeility or a nursing facility 'eduirethe appointment of an attorney as guardian ad litem in
exceptthat, for an individual sought to be protected to whom &ccordancevith s.757.48 (1) The responsibilities and duties of
46.279(4m) applies, this notice shall instead be served on tﬁ‘ﬁuardlan ad litem on behalf of a proposed ward or individual
department. who s alleged incompetent specified irbd.40applyto a guard

(3) NOTICE OF PETITION FORINVOLUNTARY ADMINISTRATION OF 1o/ ad litem appointed in a proceeding for protective services or
PSYCHOTROPICMEDICATION. Notice of a petition under §5.14 protectiveplacement on behalf of an individual soughbe pre

shallbe served personallv or by mail upon the corporation countﬁ%gted' If a guardian has been appointed for an individual who is
p y y P p subject of a petition for court—ordered protective placement or
andcounty department.

e ) protective services, the guardian ad litem shall interview the
History: 2005 a. 264s.127, 159 2005 a. 385.115 2007 a. 45 guardian. The guardian ad litem shall be present at all hearings
55.10 Hearing on petition for protective services or underthis chapter if théndividual sought to be protected does not
protective placement. (1) TiMe LmiTs. A petition for protee havefull legal counsel. The court mayowever excuse a per

Qalappearance by a guardian ad litem based on information

tive placement or protective services shall be heard within 60 d&ntainedn a written report by the guardian ad litem to the court.

after_it s filed !Jnl_ess an extension of this timeéqueste_d by_ the If the individual sought to be protected is an adult who is indigent
petitioner,the individual sought to be protected or the |nd|V|(:luaIthe countyshall be liable for any fees due the guardian ad litem.

guardianad litem, or the countylepartment, in which case theIf the individual soughb be protected is a mindhe minots par
courtmay extend the date for hearing by up to 45 days. iffdin ntsor the county in which the hearing is held shallliable for

vidual under s50.06 (3)alleges that another individual is makin - h -
ahealth care decisiamnder s50.06 (5) (athat is not in the bestggny fees due the guardian ad liiem as provided48.235 (8)

interestsof the incapacitated individual or if the incapacitated (¢) Trial by jury; right to coss examine witnesse$he indi
individual verbally objects to or otherwise actively protests th¥idual sought to be protected has the right to a trial by a jury if

admissionthe pefition shall be heard as soon as possible withfgmandedy the individual sought to be protected or his or her
the 60—day period. attorneyor guardian ad litem. The number of jurors shall be deter

minedunder s756.06 (2) (b) The individual sought to be pro

(2) AtTENDANCE. The petitioner shall ensure that the individ P ; .
ual sought to be protected attends the hearing on the petit{eCted’and the individua$ attorney and guardian ad litem have

unlessafter a personal interviewhe guardian ad litem waives the Regrégr%?ki%rezﬁné?aﬂﬁ aﬁ?gﬁsoreéizgueuwétgggsff » including any
attendancend so certifies in writing tthe court the specific rea P 9 . ’

sonswhy the individual is unable to attendin determining . (d) Standad of poof. Before protective placement or pro
whetherto waive attendance by the individual, the guardian 4gctiveservices may be ordered undess.12 the court or jury
litem shall consider the ability ahe individual to understand andMustfind by clear and convincing evidence thta individual to
meaningfullyparticipate, the &ct of the individuat attendance °€Protected is in neeaf protective placement because he or she
on his or her physical or psychological health in relation to tjeetsall of the standards undei5%.08 (1)oris in need of protec
importanceof the proceeding, and the individusl'expressed Ive services because be she meets all of the standards under s.
desires.If the individual is unable to attend a hearing only becaug'é'os(z)' ) o

of residency in a nursing home or otfeility, physical inacces ~ (€) Independent evaluationThe individual sought to be pro
sibility, or lack oftransportation, the court shall, if requested bigctedhas the right to secure an independent evaluation as pro
theindividual, the individuals guardian ad litem, the individugl’ Videdin s.55.11 (2).

counsel,or other interested person, hold the hearing in a plagqésg’z’%z)z(i%% a. 264s.128,129, 130, 160, 2005 a387s.116, 2007 a. 2045
wherethe individual is able to attend. _ .Thi_e statutor.y provisions for an interested perstarmal participation in guard

_ (3) HearingTosopeN. The hearing shall be open, unless thet At B o B e e e o s evidbndary
individual sought to be protected, or his or her attorney acting wihiections. A court could consider such participation helpful dndts discretion,

the consent of the individual sought to be protected, requests ttratdallow an interested person to participate to the extent it considers appropriate.
P : i im i stonv. Joseph 222 Wis. 2d 1586 N.W2d 52(Ct. APP 1998),97-1210
!t be ‘?'OSEd- If the heanng IS C,Iosed' only Persons. in 'nteréggectionQOTOS does not allow the proponent of an expert to use the expert solely
including representatives of providers of servare their attor  as a conduit for the hearsay opini@isthers. While in a civil proceeding there is
neysand witnesses, may be present. no independent right to confront and cross—examine expert witnesses under the state
. and federal constitutions, procedures used to appoint a guardian and protectively
(4) RiGHTs. Section$4.42 54.44 and54.46and the follow  placean individual must conform to the essentials of due proa&&ivorth County

ing provisions apply to all hearings under this chapter exceptherese B. 2003 Wi App 22367 Ws. 2d 310671 N.W2d 377 03-0967

i NOTE: The above annotationselate to protective placements under ch. 55,
ggggi?gggl?ggﬂgggufg?g)g?d_:)LSandsummary hearings under stats.,prior to the revision of that chapter by2005 Ws. Act 264

(a) Counsel. The individual sought to berotected has the 55.105 Appointment of counsel. (1) In any situation
right to counsel whether or not the individual is present at the heanderthis chapter in which an adult individual has a right to be
ing on the petition. The court shall require representation by fullpresentedy legal counsel, the individual shall be referred as
legal counsel whenever the petition alleges that the individualsoonas practicable tthe state public defendevho shall appoint
not competento refuse psychotropic medication undes%14  counseffor the individual under £77.08without adetermination
the individual sought to be protected requested such represerghindigency
tion at least 72 hours before the hearing, the guastiditem or 2) In any situation under this chapter in which a minor has a
any other person states that the individual sought to be protecigfht to be represented by legal counsel, legal counsel for the
is opposed to the petitioor the court determines that the interestginor shall be appointed as provided in8.23 (4)
of justice require it. If the individual sought to be protecteanyr (3) Notwithstandingsubs(1) and(2), anindividual subject to

otherperson on his or her behalf requests but is unable to obtgigceedingsinderthis chapter is entitled to retain counsel of his
legalcounsel, the court shall refer the individualite state public 5 her own choosing at his or her own expense.

defenderas provided under §5.105for appointment of legal  pistory: 2007 a. 20

counsel. If the individualsought to be protected is represented by

counselappointed under 877.08in a proceeding for the appoint 55.107 Reimbursement of counsel provided by the
mentof a guardian under cB4, the court shalbrder the counsel state. (1) At or after the conclusion of a proceeding under this
appointedunder s977.08to represent under this section the-indichapterin which the state public defender has provided legal
vidual sought to be protected. counselfor an adult individual, the court may inquire as to the
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individual’s ability to reimburse the state for the costs of represen (5) If the court is consideringrotective placement of the irdi
tation. If the court determines that the individual is able to makedual in a center for the developmentally disabled, the court shall
reimbursemenfor all or part ofthe costs of representation, theequesta statement or testimony from the departmegarding
courtmay order the individual to reimburse tiiate an amount whetherthe protective placement is appropriate for the individu
not to exceed the maximum amount established by the puldits needs and whether it is consistent with the purpose of the cen
defendeboard under 977.075 (4) Upon thecourt’s request, the terunder s51.06 (1)
statepublic defender shall conduct a determination of indigency (6) If the individual has a developmental disability and the
under s977.07and report the resultsf the determination to the courtis considering protective placement of theividual in an
court. intermediateacility or a nursing facilitythe court shall request a
(2) Reimbursemenordered under this sectighall be made statemenbr testimony from the county department of the individ
to the clerkof courts of the county where the proceedings toalal’s county of residence that is participating in the program under
place. The clerk of courts shall transmit payments under this sec46.278as to whether the individualheeds could be met in a
tion to the county treasurewho shall deposit 25 percent of thenoninstitutionalsetting, except that, if ¢6.279(4m) applies to
paymentamount in the county treasury and transmit the remaindke individual, the court shall request the statement or testimony
to the secretary of administration. Payments transmitted to frem the department, rather than the county department.
secretaryof administration shall be deposited in the genierad History: 2005 a. 2645.131t0 134, 161, 2005 a. 38%.117, 2007 a. 45

f iati A proposed ward'rightful refusal to participate in a court-ordered evaluatitin
andcredited to the appropriation account unde0s550 (1) (L) not obstruct a guardianship and protective placement proceeding. Due process

(3) By January 31st of each yetre clerk of courts for each requiresthat the examining professional, when confronteith an uncooperative

H ingividual, engage in an independent reviefaall records that are available. Due-pro
countyshall report to the state public defender the total amountclgisprevents the examining professional freegugitating the opinions of other

reimbursementsrdered under sulfl) in the previous calendar physiciansand psychologists, without independently confirming the facts thzise
year and the total amount of reimbursements paid to the clegksarebased upon. @Wworth County vTherese B. 2003 W1 App 22367 Ws. 2d

undersub.(2) in the previous year 310 671.N.V\t:2d 377 03-0967 | ve bl der ch
History: 2007 a. 20 NOTE: The above annotations elate to protective placements under ch. 55,

stats.,prior to the revision of that chapter by2005 Ws. Act 264

55.11 Comprehensive evalqation; reqommendations; 55.12 Order for protective services or protective

statements. (1) Before ordering protective placement orpropacement. (1) When ordering protectivelacement under the
tectiveservices for any individual, the court shall require a-cony, njardspecified in $55.08 (L)or protective services under the
prehensiveevaluation of the individual sought to be protected, tandardspecified in $55.08 (2) the court, on the basis of the
suchan evaluation hasot already been made. The court may uty, : p

lize available multidisciplinaryesources in the community in yo o menbr agency with which it contracts undebs.02 (2)to
determiningthe need foprotective placement or protective Ser o iqe hrotective placement or protective services to the individ
vices. The county department or an agency with which it contraﬁa

unders.55.02 (2)shall cooperate with the court in securing avai . .
ableresources. The court or the cooperating agency obtaining thé2) Subjectto s.46.279 protective placement may be made

luati hall t iate inf i hich sh mursmghomgs, public medical insti'tutions, centers fordbeet
ﬁ]vc?u%aég}:a; trr}zqftéﬁ(sm;%?ropnae information which s aopmentallydlsabled under the requirements &%.06 (3) foster

.careservices or other home placements, or to other appropriate

gf[‘% The address of the pILace Wher%_the indi\_/idualtis resm'ﬁﬂi’{ilities, but may not be made to units for the acutely mentally ill.
andthe person or agency who is providing services at presenta (I qividual who is subject to an order for protective placement

any. , _ or protective services may lietained on an engency basis
_ (b) Aresume of any professional treatment and serpices ynders.51.150r involuntarily committed under §1.200r may
videdto the individual by the department or agency in connectigg voluntarily admitted to a treatment facility for inpatient care
with the problem creating theeed for protective placement orynders.51.10 (8) No individual who is subject to an order for
protectiveservices. protectiveplacement or services may be involuntarily transferred
(c) A medical, psychological, social, vocational, and educ#o, detained in, or committed to a treatment facility for care except
tional evaluation and revievif necessaryand any recommenda unders.51.150r 51.2Q Protectiveplacement in a locked unit
tionsfor or against maintenance dirtial legal rights as provided shallrequire aspecific finding of the court as to the need for the
in 5.54.25 (2) The evaluation and review shall include reeomaction.
mendationdor the individuals placement that are consistent with (3) Protectiveplacement or protective services provided by a
therequirements of £5.12 (3) (4), and(5). countydepartment or aagency with which it contracts under s.
(2) If requested byhe individual sought to be protected, 065.02(2) are subject to €6.279and shall be provided in the least
anyoneon the individuab behalf, the individual sought to be pro restrictiveenvironment and ithe least restrictive manner conrsis
tected has the right at his or her own expensd,indigent, at the tentwith the needs of the individual be protected and with the
expensef the county where the petition is filed, to secure anindeesource®f the county department.
pendentcomprehensive evaluation, if an independent compre (4) Factorsthat a county department shall consider in provid
hensiveevaluation has not already been made. The individual,igg protective placement or protective serviskall include the
anyoneon the individuak behalf, may present a reporttbfs  needsof theindividual to be protected for health, social, or reha
independentcomprehensive evaluation or the evaluat@er pjlitative services; the level of supervision needed; régson
sonaltestimony as evidence at the hearing. ablenes®f the placement or services given the cost and the actual
(3) A copy of the comprehensive evaluation and any indepdrenefitsin thelevel of functioning to be realized by the individual,
dentcomprehensivevaluation shall be provided to the individu the limits of available state and federal funds and of county funds
al's guardian, agent under any activated health care povatioef requiredto be appropriated to match state funds; and the reason
ney, and guardian ad litem, and to the individual or the individuablenes®f the protective placement or protective services given
attorneyat least 96 hours in advangkthe hearing to determine the number or projected number of individuals who will npesl
protective placement or protective services. tective placement or protectiveervices and given the limited
(4) Whereapplicable by reason of the particular disabitite  fundsavailable.
countydepartment or aagency with which it contracts under s. (5) Exceptasprovided in s49.45 (30m)the county may not
55.02(2) that has responsibility where the individual has legml be required to provide fundingn addition to its funds that are
idenceshall make a recommendation footective placement or requiredto be appropriated to match state funds, in order to pro
protectiveservices. vide protective placement or protective services to an individual.

valuationand other relevangvidence, shall order the county
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Protectiveplacement under thisection does not replace commit probablethat substantial physical harm, irreparable injuy

mentof an individual in needf acute psychiatric treatment undedeathmay occur to an individual, the policefioér, fire fighter,

s.51.200r51.45 (13) or sherif may entera premises without a court order if the time
(6) If the countydepartment or agency with which it contract§equiredto obtain such an order would result in greater oisk

unders.55.02 (2)proposes to provide protectipacement to an Physicalharm to the individual.

individual who has a developmental disability in an intermediate (5) If a forcible entry is made under s#), a report of the

facility or a nursing facilityunder an order under this section, thexactcircumstances, including ttate, time, place, factual basis

countydepartment or agencyr, if s.46.279 (4m)applies to the for theneed of the entryand the exact services rendered, shall be

individual, the department or the departmentbntractor shall madeand forwarded to the court within 14 days after entry by the

develop a plan under 86.279 (4)and furnish the plan tthe personmaking the entry

county department or agency arathe individuals guardian.  History: 2005 a. 264s.98, 99, 100, 163 2007 a. 45

The county department or agency with which it contracts usder. .

55.02(2) shall provide protective placement to the individual i>-13> Emergency and temporary protective  place -

a noninstitutionalcommunity setting in accord with the planmegt'b(l) If, from pﬁrs_c()jnal gf)_bserr]\_/atlo?f of, r?r a rﬁllable éﬁp()_;t

unlessthe court finds that protective placement in the intermedifé: e ¥f_a pefr_sorf1_wh 0 identilies _flmse or her_se to, a sieri

facility or nursing facility is the most integrated settinggleined  Police officer, fire fighter guardian, if anyor authorizedepresen

in 5.46.279 (1) (bm)that is appropriate e needs of the individ tative of acounty department or an agency with which it contracts

ual, taking into account information presentedayafected par  Unders. 55.02 (2) it appears probable that an individual is so

ties. totally incapable oproviding for his or her own care or custody
7y If an individual to b tectively placed | ident fasto create a substantial risk of serious physical harm to himself
(7) If an individual to be protectively placed is a resident of & horgelf or others as a result of developmental disalaitityen

facility licensed for 16or more beds, the court may considef, i e prain disorderserious and persistent mental illness, or

whethermoving the individual would create a serious risk of hangyher ike incapacities if not immediatefylaced, the individual

to that individual. , , ‘who personallymade the observation or to whom the report is
(8) The court may order protective services as an alternatiygade may take into custody and transport the individual to an

to protective placement. appropriatemedical or protectivplacement facility The person
(9) Thecourt may order psychotropic medication as a protemakingemegency protective placement shatepare a statement
tive service only as provided in$5.14 at the time of detention providing specific factual information
History: 2005 a. 264s.135 162 2007 a. 45 concerningthe persors observations aeports made to the per

A countys duty under former s. 55.06 (9) (a) [now sub. (1)] to provide the le i
restrictiveenvironment is not limited according to funds available through state aj @n and the basis for ergency placement. The statement shall

federalfunds and those that the county appropriates as matching funds. Proteda@diled with thedi.rector of the facility and With any petition Unde,r
Placemenbf D.E.R.155 Ws. 2d 240455 N.W2d 239(1990). s.55.075 At the time of emegency protective placement the indi

A court may order an agency to do planning and implementation work neces: i i ili i
to fulfill the obligation to order placement conformitggformer s. 55.06 (9) (a) [now dual shall be informed by the director ke facility or the direc

sub.(1)] and s. 51.61 (1) (€). In Matter of J.GLS9 Ws. 2d 685465 N.w2d 227  tor’s designee, orally and in writing, of his or hight to contact
(Ct. App. 1990). an attorney and a member of hisher immediate family and the

In protective placementmder former s. 55.06 (9) (a) [now sub. (1)], counties mu P i i
makean afirmative showing of a good faith, reasonablerfto find an appropriate ?rlght to have an attorney provnded at pUbIIC EXpense, as prowded

placementind to secure funding to pay for an appropriate placement. Counties Béﬁlders-967-p6and Ch977,'if the individual is a minor or !5 inc!i
the burden of showing whethéunds are available and whether appropriate placegyent. The director or designee shall also provide the individual
(%

mentsmay be developed within the limits of required funds. Dunn Courity i ;
K. 2002 WI 87254 Ws. 2d 383647 N.W2d 799 00-3135 with a copy of thestatement by the person making egeecy pre

NOTE: The above annotations elate to protective placements under ch. 55, tective placement.

stats.,prior to the revision of that chapter by2005 Wis. Act 264 NOTE: Sub. (1) is shown agepealed and ecreated by2007 Ws. Act 45 which
did r|10t ‘ta}kﬁ intct) account thte e;rt?enAdrpéegt ch]f sub. (1) thOd7 WS.T Ahct 2Q Cgrreg-
; ; tive legislation to incorporate the Act 20 changes is pending. Thegposed evi-

55.13 Emergency protective services. (1) Emergency [/ Bgoaton o oo 9€s IS pending hd
protectlvese_rwcesmay be p_rowded fo_r not more than 72_hours (1) If, fr om personal observation of, or aeliable report madeby a person
whenthere is reason to believe that, if the eyeacyprotective who identifies himself or herself to, a sheriff, police officerfir e fighter, guardian,
servicesare not provided, the individual entitled to the services drany, or authorized representative of a county department oen agency with

otherswill incur a substantial risk of serious physical harm which it contracts under s. 55.02 (2), it appears pbablethat an individual is so
’ totally incapable of providing for his or her own care or custody as to ceatea

(2) If the county department or agency with which the coungybstantialrisk of serious physical harm to himself or herself or others as @sult
departmentontracts undes. 55.02 (2)that is providing emer of developmental disability degenerative brain disordey serious and persistent
gencyprotective services to an individual under sabhas rea mﬁntal |IInessIi or otger ::kelr;)capacn_les if not |n?1med|ﬁtely placed, tge |nd|V|dukaI

. P o h who personally made the observation or to whom theeport is made may take
son _tO believe that the individual meets the cntenapfotectlve into custody and transport the individual to an appopriate medical or protec-
servicesunder s55.08 (2) the county department or agency mayve placementfacility. The person making emergency mtective placement
file a petition under £5.075 If a petition isfiled, a preliminary shall prepare a statement at the time of detention mviding specific factual
hearingshall be held within 72 hoursxcluding Saturdays, Stin information concerning the persors observations or eports made to the person

. . -, and the basis for emergency placementhe statement shall be filed with the

o!ays,and legal holidays, to establish probable c#lusgthe crite  girector of the facility and with any petition under s. 55.075. At the time of emer
ria under s.55.08 (2)are present. The county department afencyprotective placement the individual shall be informed byhe director of
agencyshall provide the individual with written notice and orallythe facility or the dir ector’s designee, orally and in writing, ohis or her right to

ontact an attorney and a member of his or her immediate family and the right

inform the individual of the time and place of the pre“mmar?o have an attorney povided at public expense, as mvided under s. 55.105. The

hearin_g. If the individual is nounder gua}r_dianship, a petition forgirector or designee shall also mvide theindividual with a copy of the statement
guardianshipshall accompany the petition under56.08 (2), by the person making emergency mtective placement.

exceptin the case of a minor who is alleged to have a develepmen (2) Whoeversigns a statement under siib) knowing the

tal disability. information contained in the statement to be falsgudty of a
(3) Uponfinding probable cause under s(®), the court may ClassH felony.

orderemegency protective services to continue to be provided for (3) A person who acts in accordance with this section is not

upto 60 days pending the hearing on protective services snddrable for any actions performed in good faith.

55.10 (4) When an individual is detained under this sectiopeta
(4) Ifitis necessary to enteremises forcibly to provide or tion shall be filed under £5.075by the person making the emer

investigatethe need for emgency protective services, the $tafgency protective placement and a prelimindrgaring shall be

memberof a county department shall obtain a court order authleeld within 72 hours, excluding Saturdays, Sundays and kegal

rizing entry and shall make the entry accompanied by a §heriflays,to establish probable cause to believe the groundsder

police officer, or member of a fire department. When it appeatsctive placement unders5.08 (1) The sherifor other person
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makingemegency protective placement under sih.shall pre 2. The individual is substantially incapable of applying an
vide the individual with written notice and orally inform him orunderstandingf the advantages, disadvantages and alternatives
her of the time and placef the preliminary hearing. If the to his or her condition in order to make an informed choice as to
detaineeis not under guardianship, a petition for guardianshiphether to accept or refuse psychotropic medication.

shallaccompany the protective placement petitxcept inthe () “Protest” means make more than one discernible negative
caseof a minor whds alleged to have a developmental disabilityesponsepther than mere silence, to thféer of, recommendation
In the event that protective placement is not appropriate, the cagft or other prdiering of voluntary receipt of psychotropic medi
may elect to treat a petition for protective placement as a petitipgtion. “Protest” does not mean a discernible negative response
for commitment under §1.200r 51.45 (13) to a proposed method of administration of the psychotrmeidi

(5) Uponfinding probable cause under s(#), the court may cation.

ordertemporary protectivplacement up to 30 days pending the (d) “Psychotropic medication” means a prescription drug, as

hearingfor a permanent protective placement, or the court mggfinedin s.450.01 (20)that is used to treat or manage a psychiat
order such protective services asay be required. If the court ric symptom or challenging behavior

ordersunder this subsection an individual wis a developmen (2) Involuntary administration of psychotropic medication,

tal disability to receive temporary protective placement in gy consent of a guardian, may be ordered peotective service
intermediatefacility or in a nursing facilityand if at the hearing oply under the requiremen’ts of this section
for permanent protective placement the court orders that the ind?(s) In addition to the other requirements. of this chapter per

vidual be provided protective placement, the court nesfore s b . . o i
commencemenof permanent protective placement, extend tHaining to petitions for protective services, a petition under this

temporaryprotective placement order fapt more than 90 days Sectionshall allege that all of the following are true:

if necessary for the county departmidatt is participating in the (&) A physician has prescribed psychotropic medication for the
programunder s46.278or, if s.46.279 (4mapplies, the depart individual.

ment'scontractor to develop the plan required undé6<279 (4) (b) The individual is not competent to refuse psychotropic

(6) A law enforcement agencfire department, ocounty medication.
departmenbr agency withwhich it contracts under §5.02 (2) (c) The individual has refused to take the psychotropic medi
shall designate at least one employee authorized to take an ingitionvoluntarily orattempting to administer psychotropic medi
vidual into custody under this section who shall attend the irationto the individualoluntarily is not feasible or is not in the
servicetraining on emerency detention and engency protec bestinterestof the individual. If the petition alleges that the indi
tive placement déred by a countydepartment of community vidual has refused to take psychotropic medicatiotuntarily,
programsunder s51.42 (3) (ar) 4. dif the county department of the petition shall identify the reasons, if knowar the individu
community programs serving thdesignated employeejuris  al's refusal to take psychotropic medication voluntarife peti
diction offers an in—service training program. tion also shall provide evidence showing that a reasomainhber

History: 2005 a. 264s.144t0 149, 164 2005 a. 38%.165 2007 a. 2045. of documented attempts to administer psychotropic medication

When a placement extended past the 30—day limit under former s. 55)@6)(1 i i i i i
[now sub. (5)] before a final hearing was held, the clmsttauthority to extend the voluntarlly usingappropriate interventions that could reasonably

placement.In Matter of Guardianship of N. N40 Ws. 2d 64409 N.w2d 388(Ct. b€ eXpe.Cted to inf:rease the ipdividsaNiIIingnessto take psy
App. 1987). o ~ chotropicmedication voluntarily have been maated have been
Former s. 55.06 (9 (c) [now sub. (5)] required dismissal of the proceedings fannsuccessful If the petitionalleges that attempting to administer

failure to hold a permanent placement hearing within 30 days of the probable c : : : R S
hearing;immediate refiling of the petition and ergency detention following dis aﬁgﬁ'ChOt_rOp'm_edwanons to the individual _\/Ol!-mtar”y IS rfea‘
missalwithout prejudicevas impermissible. State ex. rel Sandra.DGetto,175  Sible or is not in the best interests of the individual, pledtion
Wis. 2d 490498 N.w2d 893(Ct. App. 1993). shallidentify specific reasons supporting that allegation

An emegency protective placement must be based on personal observation by one AN . . o .
of the individuals listedn former s. 55.06 () (a) [now sub. (1)]. Costs could nof ~ (d) The individuals condition for which psychotropic medi
be assessed against the subject of an gamey placement proceeding that was out i i is li i ini
sidethe statutory guidelines. Ethelyn .CWaukesha Count221 Ws. 2d 109584 qatlonhas been pI’QSCI’Ide I$ |Ik€ltybe |mp_r0\{e_d by a.dm.mISt'ra
N.W.2d 211 (Ct. App. 1998)97-2236 tion of psychotropicmedication and the individual is likely to

A circuit court loses competence if the hearing under former s. 58p@fInow  respondpositively to psychotropic medication.

sub.(4)] is not held within 72 hours after the person is first taken into cusiiuly . . .. - .
filing of a new petition does not start the clock ankimdcare, Inc. viudith G. 2002 (e) Unless psychotropic medicatiamadministered involun

WI App 36,250 Ws. 2d 817640 N.W2d 839 00-3450 tarily, the individual will incur a substantigkobability of physi
NOTE: The above annotationselate to protective placements under ch. 55, cal harm, impairment, injuryor debilitation or will present a sub
stats.prior to the revision of that chapter by2005 Ws. Act 264 stantial probability of physical harm to others. The substantial

. . . robability of physical harm, impairment, injurgr debilitation
55.14 Involuntary administration of psychotropic ghallbe ei//ideﬁc)éd by one of thg following: Jury

medlce:tlon. (1) In thls-s_ectlo_n. . L 1. The individuaks history of at least 2 episodes, one of which
(8) “Involuntary administratiorof psychotropic medication” pasoccurred within the previous 2donths, that indicate a pattern
meansany of the following: of overt activity attempts, threats to act, or omissions that resulted
~ 1. Placing psychotropic medication in aividual’s food or - from the individuals failure to participate in treatment, including

drink with knowledge that the individual proteseeipt of the psychotropicmedication, and that resulted in a finding of prob
psychotropicmedication. ablecause for commitment underd..20 (7) a settlemeragree

2. Forcibly restraining an individual to enable administratiomentapproved bya court under $£1.20 (8) (bg)or commitment
of psychotropic medication. orderedunder s51.20 (13)

3. Requiring an individual to takesychotropic medicationas 2. Evidence that the individual meets one of the-dan
acondition of receiving privileges or benefits. gerousnessriteria set forth in $1.20 (1) (a) 2. doe.

(b) “Not competent to refuse psychotropic medication” means (4) A petition under this sectiomust include a written state
that, as a result of developmentdikability, degenerative brain mentsigned by a physician who has personal knowledge of the
disorder,serious and persistent mernithiess, or other like inca individual that provides general clinical information regarding the
pacities,and after the advantages and disadvantages of and akppropriateuse of psychotropic medication for the individeal’
nativesto accepting the particular psychotropic medication hawenditionand specific data that indicates that the individualr
beenexplained to an individual, one of the following is true: rentcondition necessitates the use of psychotropic medication.

1. The individual isncapable of expressing an understanding (5) Theguardianad litem appointed under%5.10 (4) (b)or
of theadvantages and disadvantages of accepting treatment an¢hdividual who is the subject @ petition under this section
the alternatives to accepting treatment. shall report to the court whether the allegations in the petition
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requiredunder sub(3) are true, and whether involuntagiminis  courta statement of the facts that constitute the ldgise non
tration of psychotropic medication is in the best interests of tlmmplianceof the individual. The statement shalld¥orn to be
individual. trueand shall be based upon the informatiod belief of the per

(6) If requested by an individual who is the subject of a pefionfiling the statement. The statement shall be signed by the indi
tion under this section or anyone on his or her behalf, the indivijdual’s guardian and by the director or desigiéghe county
ual has the right at his or her own expense, or if indigent at tflepartmenbr an agency with which it contracts undes5.02 (2)
expenseof the county in which the petition is filed, to secure afp develop angdminister the treatment plan. Upon receipt of the
independenmedical or psychological examination relevant to thgtatemenbdf noncompliance, if the court finds by clear and-con
issuesof whether the allegatioris the petition required under Vincing evidence that the individual has substantially failed to
sub.(3) are true, and whether involuntaagiministration of psy comply with the administration of psychotropic medication as
chotropic medication is in the best interest of the individual, agideredunder the treatment plan, the court may issue an order

to presenta report of this independent evaluation or the evaluduthorizingthe sherifor any other law enforcement agency in the
tor’s personal testimony as evidence at the hearing. countyin which the individual is found or in which it is believed
(7) Uponthe filing of a petition under this section, tbeurt thatthe individual may be present to take the individual inte cus
shallappoint counsel as required undes%10 (4) (a) A petition °dy and transport him or her to an appropriate facility for admin
underthis section shall be heard within 30 days after it is fileglstration of psychotropic medication using forcible restraint, with

NOTE: Sub. (7) is shown aepealed and ecreated by2007 Ws. Act 45 which conseniof the, gqardlfin. . . . .
did not take into account the amendment of sub. (7) 8007 Wis. Act 20 Correc- (10) Nothingin this section prohibits the involuntary adminis

tive legislation to incorporate the Act 20 changes is pending. Thegposed evi-  tration of psychotropicmedication as an engancy protective

sionreads as follows: ;
serviceunder s55.13
(7) Upon the filing of a petition under this section, the court shall make a

referral for appointment of legal counsel as mvided under s. 55.105. A petition (11) The county department anagency with which it con

under this section shall be heard within 30 days after it is filed. tractsunder s55.02 (2)shall provide to the department a copy of
(8) Thecourt may issue an order authorizing an individualany order issued under this section that aptiesny protectively

guardianto consent to involuntary administration of psychotropiplacedindividual in the county

medicationto the individual and may order involuntaagiminis (12) The department shalinnually submit to the legislature

tration of psychotropic medication to the individual as a protectivenders.13.172 (2)a report regarding orders under this section.

service,with the guardiars' consentif the court or jury finds by (13) An order under this section is subject to annual review

clearand convincing evidence that the allegationthe petition nders.55.19

required under sulf3) are true, all other requirements for invol  History: 2005 a. 264s.165, 195 2005 a. 388s.121, 302 2007 a. 202007a.

untaryadministration of psychotropic medication under this seés.

tion have been met, psychotropic medication is necessary for o )

treatingthe condition described ite statement under su@), = ©5-15 Transfer of an individual under a protective

andall other requirements of this chapter for ordepngtective Placement order. (1) TRANSFERSAUTHORIZED. An individual

serviceshave been met. An order under this section shall do #idera protective placement order may be transferred between
of the following: protectiveplacemenunits, between protective placement facili

(a) Direct the development of a treatment plan for the indivit!l"adsf"?dr frcl)m a proteé:tlve placemgnt uglt toha medical fam?tple
ual specifying the protectiveservices, including psychotropic Maviaua mayfnotl_ etfransf(a(reh » under the protective placement
medicationas ordered by the treating physician, that the indivi§"9€" tg agy aﬁ's'{y or which commitment procedures are
ual should receive. If the individual resides in a nursing home 'Gdu!redunder chol. _
hospital,the nursing home or hospital shall develop the treatment(2) WHO MAY TRANSFER. A guardian, a county department or
plan. If the individual resides elsewhetg county department @gencywith which it contracts under §5.02 (2)that provided
or an agency with which it contractsder s.55.02 (2)shall protectiveplacemento the individual pursuant to the order of the
developthe treatment plan. The treatment plan shall includecgurt, the department, or a protective placement facility may
plan for the involuntary administration of psychotropiedica transferqn individual u_nder_ a protective pla_cement order under
tion to the individual. Théreatment plan is subject to the approvdhe requirements of thisection notwithstanding the fact that a
of the guardian and to review and approval by the cdfithe courtorder has_ n_amed a specific facility the protective place
courtapproves the plan, the court shall order the county depdnentof the individual.

mentor an agency with which it contracts unde65.02 (2)to (3) CONSENTOF GUARDIAN REQUIRED. No individual may be
ensurethat psychotropic medication &iministered in accord transferredunder this section without the written consenthef
ancewith the treatment plan. individual’s guardian, except in thease of an emgency transfer

(b) Order the individual to comply with the treatment plafndersub.(5) (b).
underpar (a). The order shall provide that if the individual fails (4) CONSENTOF COUNTY DEPARTMENT. No individual may be
to comply with provisions of théreatment plan that require thetransferredinder this sectioto a facility that is more costly to the
individual to take psychotropic medications, the medications mggunty without the written consent of the county department,
be administered involuntarily with consent of the guardian. TH&ceptin the case of an engemcy transfer under suf®) (b).
ordershall specify thenethods of involuntary administration of  (5) NoTICEOF TRANSFER. (a) Nonemegency transferA per
psychotropiamedication to which the guardian may consent. Asonor entity who initiates a transfer shall provide 10 day&sr
orderauthorizing the forcible restraint of an individual shall speevritten notice of a transfer to theourt that ordered the protective
ify that a person licensed under41.06 441.1Q or448.05 (2) placementnd to each of the other persons and entities specified
or (5) shallbe present at all times that psychotropic medicationiis sub.(2) who did not initiate the transfeiThe notice of transfer
administeredn this manner and shall require the person or facilighallinclude notice of the right dhe individual under a protective
usingforcible restraint to maintain records stating the date of egolacement, the individual'attorneyif any, or other interesteper
administration the medication administered, and the method sbnto petition the court for a hearing on the transfer

forcible restraint utilized. (b) Emegency transferIf an emegency makes it impossible

(9) If an individual who is subject to an order under this seto provide the notice specified par(a) or to obtain the prior writ
tion is not in compliance with the order because he or she refusgsconsent of the guardian specified in s(8), theindividual
to take psychotropic medication as ordered under the treatmenaty be transferred withouhe prior written consent of the guard
plan,and it is necessary for the individual tottensported to an ian and without the notice specified in daj). Witten notice shall
appropriateacility for forcible restraint for administration of psy be provided immediately upon transfer to each of the persons and
chotropicmedication, the corporation counsel may file with thentitiesspecified under sul§2) who did not initiate the transfer
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Notice shall also be provided to the court that ordered the protﬁ%fc;itgr;gségg n(9()3 Eﬁé’ 20003 sta}tsl., diddntot aufthotr;ze a glaardimmvf tge warfg, .
tive placement within a reasonable time, not to exceed 48 hofjfe =& e Cange e 1 O s 2006 Wi Ao 0arod W, 20 ey o
from the timeof transfer The notice shall include notice of the7ig h.\?v”zd”SSES’é’iﬁ’X& et v Eels PP 105294 W. !
right to file with the court undesub.(6) a petition objecting to the  NOTE: The above annotationselate to protective placements under ch. 55,
emergencytransfer stats.,prior to the revision of that chapter by2005 Ws. Act 264
(6) PemimioN. An individual under protective placement, the e .
individual's guardian,the individuals attorneyif any, or any >°-16 Modification of an order for protective place -
otherinterested person may file a petition with the court objectiffeNnt Or protective services. (1) USE OF TRANSFERPROV-
to a proposed transfer or to an egeercy transfer made under subSIONS. If a petitioner is arntity authorized under §5.15 (2)to
(5) (b). The petition shall specify the reasdns the persors transferan individual under a protective placement anchtbdi
objectionto the transfer fication sought is a transfer of andividual between protective
(7) HeARING. () The court shall order a hearing withia Placementnits, between protective placeméattilities, or from
daysafter the filing of a petition under sufg) aprotective placement unit toraedical facility that is not a psy
(b) The court shall notify the petitionehe individual under chiatricfacility, the petitioner may utilize the procedure i65.15

. oY ; A e , in lieu of the procedure under this subsection.
p{?tectlv_?placemznttﬁ the |notI|V|éiuasl gtuard;ar},tthhet_lndlwdtésll (2) PemimioN. (@) Filing; services. An individual under pre
attorneyi,if any, and the county department o ‘ : S L - e
of the hyearing):ll y dep e timeandp a%gcnve placement oreceiving protective services, the individu

. . . . al's guardian, the individua’legal counsel or guardian kgm,

_(€) A guardian ad litem shall be appointed to represent the 'na‘an%( the department, the cougr]ny departmen? preted the indi
vidual lénﬂerpr)]rot_eqtl\é_e platciznent attt;g heﬁ-“?lgth Ifrtlhe '-nd'\-/'d#é{gjual or provided thé protective services under an order of the
is an adult who is indigent, the county in which the hearing is he h -
shall be liabie for guardian ad litem fees. If nelividual is a_°o4fh 23 298ney Wil el the couty cepariment sontiacts
minor, the individuals parents or the county in which the hearlng s y p Yy P

; ; ; ; ; ; ny time for modification of an order for protective services or
fsh%%é?)é” be liable for guardian ad litem feepawided in s. protectiveplacement. The petition shall be served on the individ

(cm) The court shall refer the individual under protectiVual,theindividual‘s guardian, the individual'legal counsel and

; . %uardianad litem, if anyand the county department.
placemenfor appointment of legal counsel as provided unders. L .
55.105if the individual, the individua$ guardian atitem, orany . (P) Modification of an oder for potective placemenallega
oneon the individuak behalfrequests that counsel be appointefions: A petition for modification of an order for protective ptace
for the individual. mentshall make one of the following allegations:

(d) The petitionerindividual under protective placement, the 1. That the protective placement is not in the least restrictive
individual’'s guardian, the individua'guardian ad litem, and the€nvironmentthat is consistent with the requiremeatss. 55.12
individual’s attorney if any, have the right to attend thearing (3). (4), and(5).
andto present and cross—examine witnesses. 2. That a protective placement in a facility with a higher level

(8) STANDARD FOR TRANSFER. In determining whether to of restrictiveness would be more consistent with the requirements
approvea proposed transfer or an egency transfer made underof s.55.12 (3) (4), and(5).
sub.(5) (b), the court shall consider all of the following: 3. That a protective placement in afelient facility with the

(@) Whether the requirements 068.12 (2)and(6) are met. samelevel_of restr_ictiveness as the curr@cement would be

(b) Whether the protective placement is in the least restrictifé?ré consistent with the requirements 068.12 (4)and(5) for
environment consistent with the requirements 66s1.2 (3)(4), '€asons unrelated to the level of restrictiveness.
and(5) or, if the transfer is to an intermediate facility or nursing (¢) Modification of anorder for piotective services; allega
facility, is in the most integrated setting, as defined 46279 (1) tions. 1. A petition for modification of an order for protective-ser
(bm). vices,other than an order undeb5.14 shall allege that the pro

(c) Whethetthe protective placement is in the best interests ctive services are not provided in the least restrictive
the person under protective p|acement_ environmenor manner that IS consistent W|th the I’eqwl’ementS Of

(9) ORDER RELATING TO TRANSFER. Following the hearing S-99-12 (3)(4), and(5).
undersub.(7), the court shall do one of the following: 2. A petmor_l_for _modlflcatlon of an order undeis&.14shall

(a) If the court finds that the individual continues to meet tHl!egethat modificatiorof the order or the treatment plan for the
standardsinder s55.08 (1)and the individua proposed protec 'Ndividual would be in his or her best interests.
tive placement does not meet the standards for transfer under sulf3) HEARING. (a) The court shall order a hearing witBih
(8), the court shall issue an order prohibiting the transfére days after the filing o petition under sul2), except that the
courtshall include the information relied upon as a basis for tilgeurt is not required to order a hearing if a hearing on a court-
orderand shall make findings based on the standards under sugeredprotective placement for the individual or on a petition for
(8) in support of the denial of the transfer court-orderegrotective servicesr transfer of protective place

(b) If the court findgthat the individual continues to meet thénent with respect to the individual has been held withapre-
standardsinder s55.08 (1)and the proposetlansfer meets the Vious 6 months.
standardunder sub(8), the court shall approve the proposed (b) The court may extend the 21-day limitation in. j6ay if
transfer. The court may order protective services along with fran®questedy the individual or théndividual’s guardian, guardian
fer of protective placement. The court shall include the infermad litem, or legal counsel.
tion relied upon as a basis for the order ahdll make findings  (c) The hearing shall be subject t&5.10

basedon the standards in 85.08 (1)in support of the need for (4) ORDER MODIFICATION FOR INDIVIDUAL UNDER PROTECTIVE

continuedprotective placement. PLACEMENT. After a hearing under sut®) on a petition for modifi
(c) If the court finds that the individual no longer meets theationof an order for protective placement, trwurt shall make
standardsinder s55.08 (1) the court shall terminate the protec oneof the following orders and shall include in the order the infor

t|v|$ ?Iacez?o%m’ Z%izgggv'dggs'n%-ﬂ mationrelied on as a basis for that order:

istory: a. 267 a. . i . .

Based on principles of comity and the orderly administratignsiice, this case (a) If the court finds that the individual continues to meet the
setsforth standards for Wconsin courts to follow when confronted with the transfestandardsinder s55.08 (1)and theindividual's protective place

of interstate guardianships. Grant County Department of Social Servidesied e e ; ; ; ;
Boardof Grant and lowa Counties, 2005 W1 1883 Ws. 2d 258700 N.wzd 863 Mentis in the least restrictive environment that is consistent with

03-0634 therequirements of £5.12 (3) (4), and(5), thecourt shall order
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continuationof the protective placement in the facilitywhich (a) If the court finds that the individual continues to meet the
theindividual resides at the time of the hearing. standardsinder s55.08 (1)and theindividual's protective place

(b) If the court findghat the individual continues to meet thénentis in the least restrictive environment that is consistent with
standardsinder s55.08(1) and the protective placement of thdherequirements of £5.12 (3) (4), and(5), thecourt shall order
individual is not in the least restrictive environment that is censigontinuation of the individuad’protective placement in the facil
tentwith the requirements of §5.12 (3) (4), and(5), the court ity in which he or she resides at the time of the hearing.
shall order transfer of the individual to a protective placement that (b) If the court findghat the individual continues to meet the
is in the least restrictive environment consistent with the requirgandardsinder s55.08(1) and the protective placement of the
mentsof s.55.12 (3) (4), and(5). In lieu of ordering transfer of individual is not in the least restrictive environment that is censis
theindividual to a specific facilitthe court may order the countytentwith the requirements of §5.12 (3) (4), and(5), the court
departmentof the individuals residence to develop or recomshallmake an order specified in55.16 (4) (b)
mendaprotective placement that is in the least restrictive environ (c) If the individualno longer meets the standards under s.
mentconsistent with the requirements 085.12 (3) (4), and(5),  55.08(1), the court shall terminate the protective placement. If the
andarrange for the individua'transfer to that protectiylace  protective placement is terminated, all of the following shall
mentwithin 60 days after the cowstorder The court may extend apply:
this time periodto permit development of a protective placement. - The court shall review the needs of the individual with
The courtmay order protective services along with transfer of pragpecto protective services. If the court determines that the indi
tective placement. vidual meets the standards forotective services unders5.08

(c) If the court finds that the individual no longer meets th@), the court may order protective services. The services shall be
standardsinder s55.08 (1) the court shall terminate the protec provided in the least restrictive manner consistent with the
tive placement, as provided in$5.17 (3) (c) requirement®f s.55.12 (3) (4), and(5).

(5) ORDER MODIFICATION FOR INDIVIDUAL RECEIVING COURT- 2. If the court determines that the individual does not meet the
ORDEREDPROTECTIVESERVICES. (@) After a hearing under suf8)  standardsor protective services under%5.08 (2) and thendi-
on a petition for modification of an order for protective servicesjdual is being transferred or disclgad from his or her current
otherthan an order unders5.14 the courtshall make one of the residentialfacility, the county department shall assist the-resi
following orders and shall include the order the information dentialfacility with dischage planning for the individual, includ

reliedon as a basis for that order: ing planning for a properesidential living arrangement and the
1. If the court finds that the individual continues to nteet necessarngupport services for the individual.
standardsinder s55.08 (2)and the current protective serviees 3. Any individual whose protective placement is terminated

providedin the least restrictive manner that is consistent with tigderthis paragraph may reside in his or her current protective
requirements of £5.12 (3) (4), and(5), the court shall continue placementacility for upto 60 days after a determination under
the order for protective services. subd.1. or2. in order to arrange for aaiternative living arrange
2. If the court finds that the individual continues to nteet ment. If the protective placement facility has fevilean 16 beds,
standardsinder s55.08 (2)and the protective services ordered fothe individual may remain in the protective placement facility as
theindividual are not provided in the least restrictive manner thang as the requirements of.055are met. Admission by the
is consistent with the requirements 065.12(3), (4), and(5), the individual, if an adult, to another residential facility shallrbade
courtshall order protective services that are more consistent withders.55.055
thoserequirements. Theervices shall be provided in the least (4) ORDER FOR INDIVIDUAL RECEIVING COURT-ORDEREDPRO-
restrictivemanner consistent with tmequirements of §5.12 (3)  TeECTIVE SERVICES. () After a hearing under suyB) on a petition
(4), and(5). for terminationof an order for protective services, other than an
3. If the court finds that thindividual no longer meets the orderunder s55.14 the court shalmake one of the following
standardsor protective services unders.08 (2) the court shall ordersand shall include in the order the informatrefied on as
terminatethe order for protective services, as provided §5sl7 a basis for that order:
4) (@ 3. 1. If the individual continues to meet the standards under s.
(b) After a hearing under suf®) on a petition for modification 55.08(2) and the protective services ordered for the individual are
of an order under §5.14 the court shall make one of the orderprovidedin the least restrictive manner that is consistent with the
requiredunder s55.19 (3) (e)and shalinclude in the order the requirements of £5.12 (3) (4), and(5), the court shall continue

informationrelied on as a basis for that order the order for protective services.
History: 2005 a. 2642007 a. 45 2. If the individual continues to meet the standards under s.
55.08(2) and the protective services ordered for the individual are
55.17 Termination of an order for protective placement not provided in the lease restrictiveanner that is consistent with

or protective services. (1) PEmimon. An individual, the indi  therequirements of €5.12 (3) (4), and(5), the court shall make
vidual's guardian or guardian diiem, the department, a countyan order for protective services as provided i6%16 (5) (a) 2.
department or agency with which it contracts undé62 (2) 3. If the individual no longer meets the standards for protec

or any other interested person may filpedition at any time for e services undes.55.08 (2) the court shall terminate the order
terminationof an order for protective placement or protective Sefor protective services.

vices. The petition shall be served on the individual; the individu . -, o

al's guardian; the individuad attorney and guardian ad litem, if g?]) o’?gt:rr fngi?rgg fz?ﬁé Scléfzt%’;]:”pggtl'(%ngﬁétgfr mgﬁggrs

any;and the county department. The petition shall allege that the . dunder s55 19 3 d shalinclude in the order th

individual no longer meetthe standards under 55.08 (1)for rﬁf%l::;i\t%?wglr':d o asfa)l:():)grs] fosr t?]a?%:’ld;'m the order the
: i i i i '

Egﬂg:g:gg:g$rgtee;t|l\y: S%lti‘/(i:gen;?nt or under 55.08 (2)for History: 2005 a. 264s.142, 168 2007 a. 45

(2) HEARING. A hearing under this section shall complyh 55175 Discharge from protective placement.  Priorto
s.55.16 (3) dischargeof an individual from a protectiyelacement, the county

(3) ORDER FOR INDIVIDUAL UNDER PROTECTIVE PLACEMENT.  departmentthat is responsible for protective placement shall
After a hearing under suf®) on a petition fotermination of an reviewthe need for continuing protective services, continuation
orderfor protective placement, the court shafike one of the fel of full or limited guardianship, oif the individual has no guard
lowing orders and shall include in the ordee information relied ian, guardianship. If the county departmemttcommendation
on as a basis for that order: includesa course of action for which court approval would be
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required,the county department shatlake the recommendationindividual that is participating in the program unde46.278or,
to the court. Prior to dischge of the individual from any mental if s.46.279 (4m)pplies to the individual, the department, at least
healthinstitute or centefor the developmentally disabled, thel20days before the revievithe county department so notifieqd or
departmenshall make the review undersl.35 (7) if s.46.279 (4m)applies, the departmest'’contractar shall

History: 2005 a. 264.151, 2005 a. 38%.119, 2007 a. 45 developa plan under €6.279 (4)and furnish the plan to the court

) ) that orderedthe protective placement and to the individsial’

55.18 Annual review of protective placement. ~ Allofthe  guardian. The court shall order that the individual be transferred
following shall be performed with respect to any individwab  to the noninstitutional community setting in accordance with the
is subjectto an order for protective placement undéifs120rto  plan unless the court finds that protective placement in the inter
an order for protective placemeintitially issued under $£5.06 mediatefacility or nursing facilityis the most integrated setting,
(9) (a), 2003 stats.: asdefined ins.46.279 (1) (bm)that is appropriate to the needs of

(1) CouNTY DEPARTMENT PERFORMANCEOF REVIEW. () The theindividual taking intoaccount information presented by all
county department of the individual'county of residence shall, affectedparties.
exceptas provided in sul§lm), annually review the status of each (b) If, following an annual review of an individualstatus
individual who has been provided protective placement. Thgderpar (a), the individual or the individual’guardian or guard
review shall include a visit to thindividual and a written evalua ian ad litem requests modification or termination of the individu
tion of the physicalmental and social condition of the individuala|'s protective placement and a hearing under the requiremients
andthe service needs of the individual. The review shall be magl&s5.10 (2)to (4) is provided, or if a hearingnder the require
a part of the permanent record of the individual. The couniientsof s.55.10 (2)to (4) is provided pursuant to a petition for
departmentshall inform the guardian of the individual of themodification or termination of the protective placemettig
reviewat the time theeview is made and shall, before completingountyis not required to initiate a subsequent review of the indi
areport of the reviewinvite the individual and the guardian tovidual's status under paa) until the first day of the Ith month
submitcomments or information concerning the individsiaked afterthe date that the court issues a final order after the hearing.
for protective placement or protective services. Not later than the(bm) If the individual is subjecto an order for involuntary

first day of the 1th month after the initial order is made for pretec; gministrationof psychotropic medication under 5.14 the

tive placement for an individual and, except as provided in pgkyiew under par(a) shall be conducted simultaneously with the
(b), annually thereaftethe county department shall do all of thgeviewunder s55.19

following: .
. . . (c) The review under pgi) may not be conducted by a person
1. File a report of the review with the court that ordered thgn, is an employee of the facility in whithe individual resides.
protectiveplacement.The report shall include information on all (1m) COUNTY AGREEMENT. The county ofresidence of an

of the following: R . ; .
individual whose placement is in afdifent county may enter into
a. The functional abilities and disabilities of the individual aéﬂ agreement witﬁ that county under which thfteycour):ty of the indi

the time the review is made, including the needs of the individygiyal's placement performs all or part of the dutéshe county
for health, social, orehabilitation services, and the level of supelys residence under this section.

viston needed... . . . (2) GUARDIAN AD LITEM APPOINTMENT AND REPORT. After a
b. The ability of community services to provide adequate SUgonty departmenhas filed a report with a court under s(i).(a)

port for the in(.jlividuals n.eeFis.,. o o 1., the courtshall appoint a guardian ad litem in accordance with
~ ¢. The ability of the individual to live in less restrictive set s.757.48 (1) The guardian ad litem shall do all of the following:
ting. (@) Review the report filed under sufi) (a) 1, the report

d. Whether sificient services are available to supptiié requiredunder s. $54.25 (1) (a)and any other relevant reports on
individual and meet the individual’needs ithe community and theindividual’s condition and placement.
if so, anestimate of the cost of the services, including the use of(b) Meet with the individual and contact the individsal
county funds. guardianand orally explain to the individual and guardiancéll

e. Whether the protectivelacement order should be termi the following:

_nate(_j?]r v(\;hether the individual shour!d beI plac?:d in another-facil 1 The procedure for review of protective placement.

ity with adequate support services that places fewer restrictions on : P :

the individual’s personal freedom, is closer to tineividual’s undﬁ}sme(g??é)c’ﬂhe individual to appointment of legal counsel
home community or more adequately meets the individsial’ NS .

needs,including any recommendatihat is made during the ~ 3- Theright to an evaluation under s(8). (b).

reporting period bythe county department with respect to- ter 4. The contents of the report under sdb.(a) 1.

minationof the protective placement or placement of the individ 5. That a change in or termination of protective placement
ual in another facility may be ordered by the court.

f. The comments of thadividual and the individuad’guard 6. The right to a hearing under s{®) (d) and an explanation
ian duringthe performance of the revieas summarized by the thatthe individual or the individua’guardian may request a hear
countydepartment, and the response of the county departmeningpthat meets the requirements undes510 (2)to (4).
the comments. (c) Provide the information required under.f§ay to the indi

g. The comments, if anpf a staff member at the facility in vidual and to the individuad’ guardian in writing.
which the individual is placed that are relevant to the review of the (d) Review the individuag condition, placement, and rights
individual's placement. with the individuals guardian.

2. File with the court under subd. a petition for annual  (e) Ascertain whether the individual wishes to exercisedadny
review by the court of the protective placement ordered for thgs or her rights under suB) (b), (c), or (d)
individual. o (f) Within 30 days afteappointment, file with the court a writ

3. Provide the report under sulidto the individual and the ten reportbased on information obtained under this subsection
guardian of the individual, and to the individsadigent under an andany other evaluations or records of the individual. The report
activatedpower of attorney for health care, if any shall discuss whether the individual appearsdatinue to meet

(ar) If the individual has a developmental disability and is prahe standards for protective placement undebs08 (1)and
tectively placed in an intermediate facility or a nursing facitlitg whetherthe protective placement is in the least restrictive-envi
agencythat is responsible for the protective placement shall notifgnmentthat is consistent with the individusheeds. The report
in writing the county department of the county of residendheof shallalso state whether any of the following apply:
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1. An evaluation under sufB) (b)is requested by the indi courtshall include in the order the information relied upon as a

vidual or the individuak guardian ad litem or guardian. basisfor the order and shall make findings basadhe standards
2. The individual or the individua'guardian requests medi uUnders.55.08 (1)in support of the need for continuation of the

fication or termination of the protective placement. protectiveplacement.

guardianad litem recommends that legal counsel be appofated Standardsinder s55.08(1) and the protective placement of the

the individual. individual is not in the least restrictive environment that is censis

4. The individual or théndividual's guardian or guardian adtentwith the requirements of §5.12 (3) (4), and(5), the court

litem requests a hearing that meets the requirement5sfl€) (2) shallorder transfer of the individual to a protective placement that
to (4) for the individual is in the least restrictive environment consistent with the require

- . . .mentsof 5.55.12 (3) (4), and(5). In lieu of ordering transfer of
(9) Certify to the court that he or she has complied with th&eingividual to a specific facilitythe court may order the county
requirementf pars.(a) to () departmenif residence to develop or recommend a protective

(3) CouRTREVIEW OF REPORTSHEARING; ORDER. (a) The court placementthat is inthe least restrictive environment consistent
thatordered protective placement for an individuadier s55.12  with the requirements of §5.12(3), (4), and(5) and arrange for
shallreview the report of the guardian ad litem under &)of),  the individual’s transfer to that protective placement within 60
thereport filed undesub.(1) (a) 1, and the report required underdaysafter the courg order The court may exterithis period to
s.54.25 (1) (a) permit development of a protective placement. The court may

(b) Thecourt shall order an evaluation, by a person who is natderprotective services as well as a transfer of protective place
anemployee of the county department of the physical, mental, andnt. The court shall include ithe order the information relied
social condition of the individual artdeservice needs of the indi uponas a basis for the order and shall make findings based on the
vidual thatis independent of the review performed under &ljb. standardsinder s55.08 (1)in support of the need for continued

(a) if any of the following apply: protective placement.

1. The report required under syb) (a) 1.is not timely filed, 3. If the court finds that thindividual no longer meets the
or the court determines that the report fails to meet the requistgandardsinder s55.08 (1) the court shall terminate the protec
mentsof sub.(1) (c). tive placement. If the protective placement is terminatédh. 7

2. Following review of the guardian ad litesweport under (3) (€) 1.to3. shall apply
sub.(2) (f), the courtdetermines that an independent evaluation (f) The court shall provide a copy of the order made under par

for the individual is necessary (e)to all of t_he_f(_)llowing:
3. The individual or théndividual’s guardian or guardianad 1. The individual.
litem so requests. 2. The individuals guardian, guardian ad litem, and legal

(bm) If an evaluation is ordered under &), it shall be per counsel,if any, and the individua$ agent under an activated
formedat the expense of the individua bithe individual is indi ~ Powerof attorney for health care, if any
gent,at the expense of the county under gip(a) 3. The facility in which the individual resided when the peti

(br) The court shall order that the county departnodtain  tion for annual review was filed. _
any other necessary information with respect to the individual. 4. Thecounty department under sif) (a)and, if relevant,

(c) The court shall refer an individual fappointment of legal Sub-(1m).
counselunder s55.105if any of the following apply: (4) ESTABLISHMENT OF COUNTY PoLICY. The county depart

1. Following review of the guardian ad litesreport under Mentshall ensure that no later than 180 days after November 1,
sub.(2) (f), the court determines that legal courfsethe indivia  2006,the county establishes a written policy that specifies proce
ualis necessary duresto be followed in the county that are designed to ensure that

> The individual or théndividual's quardian or quardian adannualreviews of all individuals who are subject to orders for pro
Iitem'so requests 9 9 tectiveplacement under §5.12o0r to orders for protective place

(d) The(iléun shall order either a summary hearing or a hearmgminit@ly issueo(ljunotleas_ 55-06_(921(3),%003 st?ts., r‘?’ﬁiding inty

! " county are conducted as required by this section. The coun

underthe requirements of §5.10 (2)to(4). A summary hearing gepartmenshall maintain a copy of the written policy and shall
shall b_e held on the record, may be heldaurt or by other means, makethe policy available for public inspection.
including by telephone or videoconference, is not an evidentiary (5) REPORTBY REGISTERIN PROBATE. By the first January 31

hearing,and does not require attendamgethe individual. The afterNovember 1, 2006, and by every January 31 therefeer
court shall hold a hearing under the requirements 8640 (2)  ¢qisterin probate of each county shall file with the chief judge
to (4) if any of the following apply: _ _ thejudicial administrative district a statement indicating whether
1. The individual or théndividual’s guardian or guardian adeachreport and petition required to be filed by the county depart
litem so requests. mentunder sub(1) that year has been filed. If the statementindi
2. The report under suk®) (f) indicates that the individual catesthat a required report or petition has not biled, the state
no longer meets the standards for protective placement undement shall include an explanation dfie reasons the report or
55.08(1). petition has not been filed.
3. The report under suf®) (f) indicates thathe current pro ~ History: 2005 a. 264s.140, 141, 169, 2007 a. 2045,

tectiveplacement is not in the least restrictive environment co . N
sistentwith the individuals needs. B5.19 Annual review of order authorizing involuntary

o o administration of psychotropic medication.  All of the fol
4. The report under su2) (f) indicates that the individual |owing shall be performed annually with respect to any individual

objectsto the current protective placement. whois subject to an order undeBS.14or an order initially issued
(e) Following the hearing under pé&t), the court shall do one unders.880.33 (4r) 2003 stats., authorizing involuntary adminis
of the following: tration of psychotropic medication:

1. If the court finds that the individual continues to nibet (1) CouNTY DEPARTMENT PERFORMANCEOF REVIEW. (@) The
standardsinder s55.08(1) and the protective placement of thecounty department of the individual'county of residence shall,
individual is in the least restrictive environment that is consisteakcept as provided in sugl.m), review in compliance with the
with the requirements of §5.12 (3) (4), and(5), the court shall requirement®f this section, the status of each individual vigo
orderthe continuation of the protective placement infdwlity  the subject of the orderThe review shall include a visit to the indi
in which the individual resides at the time of the hearing. Thwidual anda written evaluation of the physical, mental, and social
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conditionof the individual that is relevant to the issue of the con., the courtshall appoint a guardian ad litem in accordance with
tinuedneed for the orderThe review shall be made a part of the.757.48 (1) The guardian ad litem shall do all of the following:
permanentecord of the individual. The county department shall (a) Review the report filed under siib) (a) 1, and any other

inform the guardian of the individual of the review at the time th@levant reports on the individusitondition and continued need
reviewis made and shalbefore completing a report of the reviewfor the order under §5.14

invite the individual and the guardian to submit comments or () eet with the individual and contact the individsal’

information concerning the individua' need for involuntary gy ardianand orally explain to the individual and guardiancél

administrationof psychotropic medication ather protective ser the following:

vices. Not later than the first day of th&th month after the initial : . .

orderis made for an individual, except as provided in (gy and drrﬁhisl-g?iop;g‘cegucrﬁo{?(; Egvﬁgjié’;@?‘ order for involuntary

atleast annually thereaftehe county department shall do all of 2 The right F;thy indi z It . t. t of ledal |

the following: 2 begg ofthe individual to appointment of legal counse
1. File a report of the review with the court that issued Hadersu '( ) () .

order. The report of the review shall include information on all of 3+ The right to an evaluation under s(&). (b).

the following: 4. The contents of the report under ub.(a) 1.
a. Whether the individual continues to meet the standards for 5. That a terminationr modification of the order or modfi
protectiveservices. cationof the treatment plan for involuntary administration of-psy
b. Whether the individual is not competent to refpsgche ~ Chotropicmedication may be ordered by the court.

tropic medication, as defined in55.14 (1) (b) 6. The right to a hearing under s{®) (d) and an explanation

c. Whether the individual continues to refuse to take psych%\atthe individual or the individual’guardian may request a hear
tropic medication voluntarilyand whether attempting to adminis ing that megts the .requwements uqdeifle .
ter psychotropic medication tthe individual voluntarily is not __(€) Provide the information required under.gay to the indi
feasibleor isnot in the best interests of the individual, includin@{'dual and to the individuad' guardian in writing.
all information required to be specified unde65.14 (3) (c) ~ (d) Review the individua$ condition and rights with the indi

d. Whether the individua} condition for which psychotropic Vidual's guardian.
medicationhas been prescribed has been improved by psyehotro (€) Ascertain whether the individual wishes to exercisecdny
pic medication and the individual has responded positivgdgyo  his or her rights under sufg) (b), (c), or (d).
chotropicmedication. (f) Within 30 days afteappointment, file with the court a writ

e. If the petitioner allegednder s55.14 (3) (e) 2that the indi  ten reportbased on information obtained under this subsection
vidual met oneof the dangerousness criteria set forth iH1s20 andan_y other evaluations c_)r r_ec_:ords of the |nd|V|_duaI. The report
(1) (a) 2. atoe, whether the individual continuesreet the crite  Shall discuss whether the individual appearsdatinue to meet
rion. the standards for an order unders5.14 Thereport shall also

f. The comments of tHadividual and the individua'guard ~ Statéwhether any of the following apply:
ian duringthe performance of the revieas summarized by the . 1. An evaluation under su8) (b)is requested by the guard
countydepartment, and the response of the county departmerigfdad litem, the individual, or the individualyuardian.
the comments. 2. Theindividual or the individua$ guardian requests ter

g. Thecomments, if anyof a staf member at the facility at Minationof the order under §5.14
which the individual is placed or receivesrvices or at which psy 3. The individual or the individua’guardian requests tire
chotropic medication is administered to the individual that arguardianad litem recommends that legal counsel be appoiated
relevantto the review of the continued need for the arder theindividual.

2. File with the court under subd. a petition for annual 4. The individual or théndividual’s guardian or guardian ad
review by the court of the order litem requests a hearing that meets the requirementssfi)for

3. Provide the report under subidto the individual and the theindividual. o
guardianof the individual. (g) Certify to the court that he or she has complied with the

(b) If, in an annual review of an individusktatus under par "€quirementf pars.(a)to (e)
(a), the individual or the individual’guardian or guardian ad litem (3) COURTREVIEW OF REPORTSHEARING; ORDER. (@) The court
requeststermination of the order and a hearing that méess thatissued the order unders5.14shall review the report of the
requirementof s.55.10is provided, or if a hearing under theguardianadlitem under sub(2) (f) and the report filed under sub.
requirementsf s.55.10is provided pursuant to a petitidar (1) (@) 1.
modificationor termination of the ordgthe county departmentis  (b) Thecourt shall order an evaluation, by a person who is not
not required to initiate a subsequent review undexggeuntil the an employee of the county department, of the physical, mental,
first day of the 1th month after the date that the court issues a firthd social condition of the individual that is relevant to the issue
orderafter the hearing. of the continued need for the order undéiSs14and that is inde
(bm) If the individual is subject to a protective placemeritendeniof the review performed under suf) (a)if any of the
order,the reviewunder par(a) shall be conducted simultaneouslyfollowing apply:
with the review under §5.180f the individuals protective place 1. The report required under sib) (a) 1.is not timely filed,
ment. or the court determines that the report fails to meet the require
(c) The review under pga) may not be conducted by a persofnentsof sub.(1) (c).
who is an employee of a facility in which the individual resides 2. Following review of the guardian ad litesireport under
from which the individual receives services. sub.(2) (f), the courtdetermines that an independent evaluation
(1m) COUNTY AGREEMENT. The county ofresidence of an for the individual is necessary
individual who is subject to an order undeb5.14and is provided 3. The individual or théndividual's guardian or guardian ad
protective placement in a tiifent county may enter into an agreelitem so requests.
mentwith that county under which the countfthe individuals (bm) If an evaluation is ordered under.[a, it shall be per
placemenperforms all opart of the duties of the county of resi formedat the expense of the individua) ifthe individual is indi
denceunder this section. gent,at the expense of the county of residence undesua).
(2) GUARDIAN AD LITEM APPOINTMENT AND REPORT. After a (br) The court shall order that the county departnodstéin
countydepartmenhas filed a report with a court under s{if).(a) any other necessary information with respect to the individual.
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(c) The court shall refer an individual fappointment of legal (3) Requesthatthe court order an additional medical, psy
counselunder s55.105if any of the following apply: chological,or other evaluation of the ward, if necessary

1. Following review of the guardian ad lites’eport under (4) Review the annual report and relevant reports on the
sub.(2) (f), the court determines that legal courisethe individ ~ ward’s condition and protective services.

ualis necessary (5) Review the wards condition, protective serviceand
2. The individual or théndividual's guardian or guardian adrightswith the guardian.
litem so requests. (6) If relevant, report to the court that the ward objects to the

(d) The court shall order either a summary hearing or a hearfiigding of continuing incompetengyhe present or proposed>-
thatmeets theequirements of §5.10 A summary hearing shall tective services, the position of the guardian, oréeemmenda
be held on the record, may be held in courbgrother means, tion of the guardian ad litem as to the best interests of the ward or
including by telephone or videoconference, is not an evidentiajfythere is ambiguity about the wasdbosition on these matters.
hearing,and does not require attendamgethe individual. The (7) Provide a summary written report to the court.
courtshall hold a hearing under the requiremeftsS5. 10if any (8) If relevantreport to the court that the ward requests the

of the following apply: appointmenbf counsel or an adversary hearin
1. The individual or théndividual's guardian or guardian ad PP . y g
(9) Attend the hearing.

litem so reqUeStS. History: 2005 a. 38%s.123 124, 488t0 495 Stats. 2005 s. 55.198007 a. 45
2. The report under suk2) (f) indicates that the individual The glardian ad litem ientitied to petition for review as an interested person,

no longer meets the standards for an order undss.44 (8) whichincludes any dicial or representative of a public or private agemoypora
tion, or association concerned with the persowelfare. A guardian ad litem

3. The report under suf®) (f) indicates that the individual zppointedby the circuit court to represent the warblsst interest becomesaicial
obJectsto the order of a public agency concerned with the perseovélfare by virtue of that appointment.

. . LindaL. v. Collis, 2006 WI App 105294 Wis. 2d 637718 N.W2d 205 05-0494
(e) Followmg the heanng under p&ﬂ), the court shall do one NOTE: The above annotationselate to protective placements under ch. 55,

of the following: stats., prior to the revision of that chapter by2005 Ws. Act 264

1. If the court finds that the individual continues to ntbet
standardgor an order under $5.14 (8) the court shall order the 55.20 Appeals. An appeal may be taken to the coaft
continuationof the order The court shall include in the decisionappealsfrom a final judgment or final ordamder this chapter
theinformation relied upon as a basis for continuation obtler  within the time period specifidd s.808.04 (3)and in accordance
andshall make findings based on the requirementalfegations with s.809.30by the subject of the petition or tfedividual’s
of a petition under £5.14 (3)in supporbf the need for continda guardian by any petitiongror by the representative of the public.
tion of the order %i]story: §005 a |_2643-_155_| g ion 1 . . d

2. |f the court ﬁndS that the indiVidUal Continues to mbet | e'guar 1an a |tem ientitled to peptlon or rev!ew as‘an interested person,
standards for an order undess. 14 (8)but thatmodificationof ton. or association concerned with e persombifare. A guarcion ad e
the order or the treatment plan would be in the best interests of ghpointecby the circuit court to represent the warbiest interest becomesficial
individual, the court shall modify the orderder modifications 1Pl Jgency concemed wih he pesomsiare by v of st pporriment
to the individuals treatmer.]t plan, droth. Any modlflcatlon_s to NOTE: The above annotationselate to protective placements under ch. 55,
thetreatment plan are subject to the approval of the guardian. TR&: prior to the revision of that chapter by2005 Ws. Act 264
courtshallinclude in the decision the information relied upon as
abasis for continuation of the order and shadke findings based 55.21 Centers for the developmentally disabled. Pro
onthe requirements for allegations of a petition undgbsl4 (3) tective placements taenters for the developmentally disabled
in support of the need for authorizing the guardian to consentgifddischages from such institutions shall be in compliance with
involuntary administration of psychotropic medication. s.51.35 (4)

3. If the court finds that thandividual no longer meets the History: 2005 a. 264.153
standardgor an order under §5.14 (8) the court shall terminate
the order If the order is terminated, the court shall review thg85.22 Records. (1) No records of the court pertainingpgm-
needsof the individual with respect to other protective servicetective services or protective placement proceedings, including
If the court determines th#te individual meets the standardsvaluations,reviews and recommendations prepared under s.
unders.55.08 (2)for other protective services thate not cwr  55.11(1) (c) are open to public inspectitwt any record is avail
rently being provided tohe individual, the court may order thoseableto all of the following:

protectiveservices for the individual. (a) The individual who is the subject of the proceedings and
() The court shall provide a copy of the order made under pie individual's guardian at all times.
(e)to all of t_he_f(_)llowmg: (b) The individuals attorney or guardian ad litem, without the
1. The individual. individual's consent and without modification of the records, in
2. The individuals guardian, guardian ad litem, and legabrderto prepare for any court proceedings relating to the- indi
counsel,f any. vidual's protective services or protective placement or reldting
3. The facility in which the individual resided, if anyhen theindividual's guardianship.
the petition for annual review was filed. (c) Other persons only with the informed written consent of the
4. Thecounty department under syh) (a)and, if relevant, individualas provided in £1.30 (2)or under an order of the court
sub.(1m). that maintains the records.
History: 2005 a. 264387, 2007 a. 2045. (2) If the individual isa minor consent for release of informa

) ) ) ) tion from and access to the coretords may be given only as pro
55.195 Duties of guardian ad litem for protective  ser- vided in s51.3Q If the individual is an adulhohas been adjudi
vices reviews. In any review of a protective services OrdelEatedincompetent irthis state, consent for release of information

madeunder s55.12 except as provided §55.19 (2) the guaré  from and access to court records may be given only as provided
ian ad litem shall do all of the following: in s.54.75

(1) Interview theward to explain the review procedure, the (3) Al treatment and service records pertaining to an individ
right to an independent evaluation, the right to counsel, and th§ \who is protected under this chapterfar whom application

rightto a he_aring. ) _ ) ~hasbeen made for protection under this chapter are confidential.
~ (2) Providethe information under sull) to the ward in writ ~ Section51.30governs access to treatment and service records.
ing. History: 2005 a. 264.154 2005 a. 38%.120, 2007 a. 45
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55.23 PROTECTIVE SERVICE SYSTEM

55.23 Patients’ rights. (1) The rights and limitations upon
rights, proceduredor enforcement of rights, and penalties-pre
scribedin s.51.61apply to individuals who receive services under
this chapterwhether on a voluntary or involuntary basis.

(2) A parent who has been denied periods of physical place
mentunder s767.41 (4) (bpr767.451 (4)ymay not have theghts
of a parent oguardian with respect to access to a mmogcords
underthis chapter

History: 1977 c. 4281987 a. 3552005 a. 264.156; Stats. 2005 s. 55.23005
a.443s.265
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