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CHAPTER 601
INSURANCE — ADMINISTRATION

SUBCHAPTERI 601.43 Examinations and alternatives.
GENERAL PROVISIONS 601.44 Conducting examinations.
601.01 Purposes. 601.45 Examination costs.
601.02 Definitions. 601.46 Commissiones records and reports.
601.04 Certificate of authority; fee. 601.465 Nondisclosure of information.
SUBCHAPTER Il 601.47 Publ'ic'atio'ns.' o
OFFICE OF THE COMMISSIONER OF INSURANCE 601.48 Participation in cganizations.
601.11 Personnel. 601.49 Access to records.
601.12 Legal services. 601.51 Provision of certified copies and notices.
601.13 Financial services; deposits. 601.53 Insolvency notices. B )
601.14 Supporting services. 601.55 Nondomestic insurers; additional requirements.
601.15 Oath. 601.56 Study and rules on standards for health insurers.
601.16 Official seal and signature. 601.57 Study and rules on health insurance identification cards.
601.18 Delegation. 601.58 Interstate insurance product regulation compact.
601.19 Organization of the dice. 601.59 Interstate insurance receivership compact.
601.20 Advisory councils and committees. SUBCHAPTER V
SUBCHAPTER I B PROCEDURES AND ENFORCEMENT
FINANCING THE INSURANCE OFFICE 601.61 Auxiliary procedural powers.
601.31 Fees. 601.62 Hearings.
601.32 Supervision of industrysupplementary fee. 601.63 Notice and dkctive date of orders.
601.33 Exemption from taxation. 601.64 Enforcement procedure.
SUBCHAPTER IV 601.65 Marketing firm forfeitures.
POWERS AND DUTIES OF COMMISSIONER 601.71 Enforcement of policyholder rights.
601.41 General duties and powers. 601.715 Registered agent for service of process.
601.415 Miscellaneous duties. 601.72 Service of process through statéczr.
601.42 Reports and replies. 601.73 Procedure for service of process through stdteenf
601.422 Commercial liability insurance reports. SUBCHAPTER VI
601.423 Social and financial impact reports. FIRE DERARTMENT DUES
601.425 Product liability insurance reports. 601.93 Payment of dues.
601.427 Medical malpractice insurance reports. 601.935 Penalties.
Cross-reference: See definitions in s6€00.03and628.02 (1) “Adjuster” means any persamho represents an insurer or
aninsured in negotiations for the settlement of a claim against the
SUBCHAPTERI insurer arising out of the coverage provided by an insurance
policy.
(3) “Agent” means an intermediary as defined i628.02(4).
GENERAL PROVISIONS History: 1971 c. 2601975 c. 371
601.01 Purposes. The purposes of ch800to 655are: 601.04 Certificate of authority; fee. (1) Score. This see
(1) To ensure the solidity of all insurers doing business in thiion applies to all insurers incorporated ogamized undeany
state; law of this state except ch81l, 612, 613 and614.
(2) To ensure thapolicyholders, claimants and insurers are (2) REQUIREMENT OF LICENSE. No insurer or plan subjetd
treatedfairly and equitably; this section may transact insurance business in this state without

(3) To ensure that the state has an adequate and healthy ind8ing in efect a certificate of authority _
ance market, characterized by competitive conditions el (3) LicensinG. The commissioner shall issue to any insurer or

exerciseof initiative; plansubject to this _sectio_n a certificate o_f author!ty authorizir)g it
(4) To providefor an ofice that is expert in the field of insur 0 transact the business iosurance in this state if the commis
ance,and able to enforce crg00to 655 sioneris satisfied that it has met all requirements of law and that

its methods and practices and the character and value of its assets
will adequately safeguard the interests of its insureds apdithe
lic in this state. Each certificate shall be issued for a period of

(5) To encourage full cooperation of thdioé with other reg
ulatory bodies, both of this and other states and of the fegeval

ernment; ;
. . ._longerthanone year and shall expire on May 1. It may be renewed
(6) To improve and thereby preserve state regulation 0f4nsnf||r0r% year to ye)zlir P y y
ance;

N . (4) Fees. Every insurer or plan obtaining or renewing its cer
(7) To maintain freedom of contract afréedom of enterprise tificate shall pay the fee required by681.31 (1) (bjor (c).
sofar as consistent with the other purposes of the law; History: 1971 c. 2601973c. 22 1975 c. 223373 1977 c. 33%.6m; Stats. 1977
(8) To encourage self-regulation of the insurance enterpriseg01.04:1979 c. 10%s.236 (6) 237, 1981 c. 41
. . Cross Refeence: See also dns 15.01 Wis. adm. code.
(9) To encourage loggrevention as an aspect of the operation
of the insurance enterprise;
(10) To keep the public informed on insurance matters; and SUBCHAPTERII

(11) To achieve the other purposes stated in 80810 655.
History: 1971 c. 2601977 c. 33%s.27, 28,43, 1979 c. 89102, 177 1989 a. 187 OFFICE OF THE COMMISSIONER OF INSURANCE

s.29,
\%?SS Refeence: See a'S‘”nSle-oaim- COdf-d e of th . 601.11 Personnel. (1) DEPUTYCOMMISSIONER. (&) Appoint-
rocess consumer complaints’ case stu (o) e commissioner H H H H
of NSt s o Vaeohaie. Whi't’ford' Kimball 172 WLR 639, ment. The deputy commissioner shall be appointed subjesst. to
15.04(2) and(3) and15.73
601.02 Definitions. In this chapterunless the context indi (b) Acting commissionetWhen the dfce of commissioneis
catesotherwise: vacant,or whenthe commissioner is unable to perform his or her
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dutiesbecause of mental or physical disabjlitye deputy com (e) Bonds or other securities of any savings and loan finance
missionershall be acting commissioneiThe deputy commis corporation oganized under the laws of this state.

sionershall have suclother duties and powers as the commis () Investmenshares of any savings bank or savings and loan
sionerdelegates and assigns. associatiorto the extent that they are or mayifured or guaran

(2) OTHER PERSONNEL. Except for those employed under steedby the federal government, by the federal deposit insurance
601.14 (2) or otherwise specificallexempted, all personnel corporation or by any other agency of the United States.
including staf attorneys shall be appointed under the classified (g) Shares of corporations chartered or incorporated under sec
service. tion 5 of the homeowners’ loan act of 1933.

History: 1977 c. 418 (h) Certificates of deposit of any bankganized under the
laws of this state or of any national bank located in this state.

(4) VaLuaTiON. Securities held on deposhall be valued
unders.623.03for valuation of such investments of life insurers,
or at market, whichever is lower
(5) RECEIPTINSPECTIONAND RECORD. The secretary aidmir

601.12 Legal services. (1) LEGAL SERVICES. The attorney
generalshall allocate personnel as the legal needs of fite of
demand.

(2) EnForRcEMENT. Upon request of the commissiondre

attorney generaghall proceed in any federal or state court %trationshall deliver to the depositor a receiipt all securities

?hgeln&lyto rfe tcr?ivertatn y tz:;or: ftee rieclla\fvek? tr? (ijnsurar:]%e pnayablr? lljt &bositecbr held under the control of the secretary of administra
€aws ol this state a ot pa €n due, anad any penaityih ang shall permit the deposittr inspect its physically held

forfeiture authorizedby chs600t0655 Upon request of the com o ritiesat any reasonable time. On application ofctapositor
missionerthe attorney general, in a proper case, the distriCt o secretary of administration shall certify when required by any
attorneyof any countyshall aid in any investigation, hearing olj\, of the United States or of any other state or foreign country or
other procedure under cl&00to 655and shall institute, prose e order of any court of competent jurisdiction thatkagosit
cuteand defend proceedings relating to éiméorcement or inter \yasmagde. The secretary of administration and the commissioner
pretationof chs.6001t0 655, including any proceeding to which ¢yl each keep a permanent record of securities deposited or held
the state, or the insurance commissioner or any employee of a?ﬁierthe control of thesecretary of administration and of any-sub
office, in the employes’ oficial capacity shall be a party or in gjtutionsor withdrawals and shall compare records at least-annu

which the commissioner or the employee is interested. ally.
History: 1975 c. 1891977 c. 33%.43; 1979 c. 89102, 177, 1983 a. 358&.14; .
1989a. 187s.29. (6) TRANSFEROF SECURITIES. No transfer of a deposited secu

rity, whether voluntary or by operation of lais valid unless

601.13 Financial services; deposits. (1) RecelrT oF approvedin writing by the commissioner and countersigibgd
DEPOSITS. Subject to the approval of the commissiptieesecre  the secretary of administration.
tary of administration shall accept deposits or control of aceepta (7) NotsusJecTTO LEVY. Nojudgment creditor or other per
ble book—entry accounts from insureasd other licensees of thesonshall levy upon any deposit held under this section.
office as follows: (8) INTERESTAND SUBSTITUTIONS. Subjecto s.16.401 (1), a

(a) Deposits required or permitted by the laws of this stateglepositorshall, while solvent and complying with the laws of this

(b) Deposits of domestic insurers or of alien insurers domicilSéte.be entitled:
in this state if required bihe laws of other states as prerequisite () To receive interest and cash dividends accruing on the secu
to authority to do an insurance business in other states; and rities held on deposit for its account; and

(c) Depositsesulting from application of any retaliatory pro  (b) To substitute for deposited securities other eligigleuri
visions. ties, as expressly approved by the commissioner

(2) TervsoFDEPOSIT. Unless otherwise provided by the law (9) VOLUNTARY EXCESSDEPOSIT. A depositor may deposit eli
requiringor permitting thedeposit, each deposit shall be held igible securities in excess of_requwements tp_absorb fluctuations in
trust:first, for the claimants under&45.68 (3) 2nd, for the claim Valueand to facilitate substitution of securities.
antsunder s645.68 (3c) 3rd, for the claimants under&45.68 (10) ReLEAsE oF pePOSIT. Upon approval of the commis
(3m); 4th, for the claimants underg#5.68 (4) and thereaftefor  sioner any deposit or part thereof shall be released upon the
all other creditorén the order of priority established by6#l5.68  depositor’'srequest to the extent permitted by law
No claim maybe made against the deposit of an alien insurer (11) Apvance berosiTorFFeES. With the approval of the com
unlessthe claim arises out of a transaction in the United Statemissioner,any person required to pay fees or assessments to the

(3) SecuriTiestELiGiBLE. All deposits may consist ahy of the  Statethrough the commissioner may make a deposit with the sec
securitiesauthorized in this subsection. Each security must betaryof administration from which the fees or assessments shall
approvedby the commissionemust be subject to dispositiby ~ be paid on order of the commissioner not less than twice each year
the secretary of administration, and mast be available to any Upon request bythe depositorany balance remaining shall be

otherperson except as expressly provided by l@e authorized returnedon the certificatef the commissioner that all fees and
securitiesare: assessmentsave been paid to date.

. ) . History: 1971 c. 405.93; 1971 c. 26G5.92 (6) 1977 ¢.203s5.102 103 1977
(a) Lawfully authorized bonds or other evidences of indebted sésgtg.rﬁs; lorec 82518%1?7; 13912?2%11(8%)9%. 3820003353. s 081

nesswhich are the direct obligation of the United States or Canada

or any state or province thereof. 601.14 Supporting services. (1) OFFices. The department
(b) Lawfully authorized bonds or other evidences of indebtedf administration shafbrovide suitable premises for thdicés of

nesswhich are the direct obligation of any countity, village, the commissioner of insurance:

town, school district or other governmentalaivil division within (@) In the city of Madison; and

the United States or Canada. (b) Elsewhereif approved by the governor as necessary for the
(c) Lawfully authorized bonds or other evidences of indebtegfficient operation of the dite.

nesspayable from and adequately secured by revenues specifi (2) MATERIALS, SUPPLIES EQUIPMENT AND CONTRACTUAL SER

cally pledged therefor of the United States or Canada, or of ap¥es. The department of administration shaibvide the dfce

stateor province, or of a commission, board or other instrumentglith all materials, supplies, equipment and contracieaices

ity of one or more of them. necessaryor its eficient operation, including reasonable library
(d) Interest-bearing notes of any savings bank or savings dadilities and books. Part-time or temporary services of profes
loan association @anized under the laws of this state. sionalsand experts shalle provided by the department of admin
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istrationupon the recommendation of the commissioared may
be provided without regard to the restrictions of subtlof ch.
230.

History: 1971 c. 3071977 c. 196.131

601.15 Oath. The deputy commissionshall take and file the
official oath.

601.16 Official seal and signature. (1) SeaL. The com
missionemeed not have nor use afi@él seal. Any statutorgr
commonlaw requirement that anfafial seal be dfxed is satis
fied by the signature of the commissianer

INSURANCE — ADMINISTRATION 601.31

2. Rate service ganizations, $100.
3. Motor clubs, $100.
4. Licensees under cbl15, $25.
5. Providers of services under é4.7, $25.
s (d) For filing articles of amendment, domestiompanies,
25.

(e) For filing a copy of amendments to the articles of a noendo
mesticinsurer $25.

(f) For filing articles of meger, $100.
(g) For filing a copy of articles of mger of a nondomestic

(2) SIGNATURES. Any signature of the commissioner may bdsurer,other than with a domestic corporation, $25.

in facsimile unless specifically required to be handwritten.
History: 1977 c. 203.103

601.18 Delegation. Any power duty or function vested in the

commissioneby law may be exercised, dischad or performed
by any employee of thefide acting in the commissiorisrname
and by the commission&s delegated authority Any person

whoseown course of action in good faith depends upon prbof

the validity of an asserted delegatiomist obligated to act until

the person is shown a written delegation with a handwritten signa 2.

ture of the commissioner or deputy commissioner
History: 1979 c. 102

601.19 Organization of the office. The commissioner shall
publishperiodicallyin the Wsconsin administrative code an up—  g.

to—datechart and explanation of thegamnization of the commis
sioner’soffice, making clear the allocation of responsibikiyd
authorityamong the stéf

History: 1979 c. 10%.236 (14)

601.20 Advisory councils and committees. (1) AuTtHo-
RIZATION TO FORM COUNCILSAND COMMITTEES. The commissioner
may create advisorgouncils and committees underls.04 (1)

(h) For filing an application by a nondomestic insurer for
amendectertificate ofauthority to transact business in this state,
$25.

(i) For filing an application to reserve a corporate name, $25.
(i) For filing a notice of transfer of a reserved corporate name,

(k) For filing an annual statement:
1. Domestic and nondomestic insurers, $100.
Rate service ganizations, $100.
3. Motor clubs, $100.
4. Licensees under cbl15 $25.
5. Providers of services under 647, $25.
Domestic mutual insurance holding companies, $100.
(km) For processing and maintaining registration records
unders.100.203 (2)a fee to be set by the commissioner by rule
but not to exceed $250 annually
(L) For issuing or enlging the scope of a license, amounts to
be set by the commissioner by rule but not to exceed:

2. Corporation, limited liability company or partnership inter

‘mediary,$100; and

(c) to assist in dealing with regulatory problems. The commis 3 | jcensees authorized face business under@i18.41,

sionermay appoint members and may provide by fotehe cre
ation,governance, duties and terminatfrany council or com
mitteethe commissioner establishes.

History: 1975 c. 372375, 421; 1977 c. 1965.131; 1979 c. 102221
Cross Refeence: See also s$ns 6.79and8.10, Wis. adm. code.

SUBCHAPTERIII
FINANCING THE INSURANCE OFFICE

601.31 Fees. (1) The followingfees, unless revised by the

$100.

(Lp) For certifying as an independent revievgasization
unders.632.835 $400.

(Lr) For each bienniakcertification as an independent review
organizationunder s632.835 $100.

(m) For regulating resident intermediaries and nonresident
intermediariesannually after the yedn which the initial license
is issued, amounts to be set by the commissioner by rule and paid
attimes and under procedures set by the commissioner

(mc) Forregulating a holder of a license to place business

commissioneas provided in $01.32 shall be paid to the com unders.618.41 annually after the year in which the initi@ense

missioner:
(a) For filing documents for examinatigmeliminary to initial

licensingor for any other initial filing of documents required b

is issued, an amount to be bgtthe commissioner by rule and paid
attimes and under procedures set by the commissiouaienot to

fxceed$100.

law as a prerequisite for operating or otherwise providing services(mm) For initial issuance of a license as a viatical settlement

in this state, including the filing of articles of incorporatitite
first declaration or statement, a certified copy of chaatedoth-
ers:

Domestic and nondomestic insurers, $400.
Rate service ganizations, $400.
Motor clubs, $400.
Licensees under cfl5, $100.
Providers of services under é4.7, $100.
For issuing a permit or certificate of authority:
Domestic and nondomestic insurers, $400.
Rate service ganizations, $400.
Motor clubs, $400.
Licensees under cfl5, $100.
. Providers of services under é4.7, $100.

©
authority:

1. Domestic and nondomestic insurers, $100.

rwNRTORON R

provider under $632.68 (2) $750.

(mp) For each annual renewal of a license as a viatical-settle
mentprovider under $£32.68 (2) $250.

(mr) For initial issuance of a license as a viatical settlement
brokerunder s632.68 (4) $750.

(ms) For each annual renewal of a license as a viatical settle
mentbroker under $£32.68 (4) $250.

(n) For listing, or renewing a listing of, an agent under
628.11 a fee to be set by the commissioner by rule but not to
exceed$8 annually for resident agents or $2vhually for nonres
identagents.

(o) For examination of an applicant for a license as an-insur
anceintermediary an amount to be set by the commissidner
rule.

(p) For substituted service of process on the commissioner

Annually for continuation of a permit or certificate ofunders.601.72 $10.

(q) For a copy of a paper filed in the commissioaefice,
actualcost.
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(r) For preparation and furnishing of lists of insurers or inter SUBCHAPTERIV
mediaries actual cost.

(t) For filing documents for examinatigmeliminary to initial POWERS AND DUTIES OF COMMISSIONER
listing by the commissioner for surplus lines insurance under s.
618.41(6) (d) $100. 601.41 General duties and powers. (1) DuTies. The

(tc) For each annual listing by the commissioner for surplg@mmissioneshall administer and enforce cB90to655and ss.
linesinsurance under §18.41 (6) (d)$500. 59.52(11) (c), 66.0137 (4)and(4m), 100.203 120.13 (2) (b)o

(w) For initial issuance and for each annual renewal of(g), andl49.13and shall act as promptly as possible under the cir
licenseas an administrator under @83 $100. cumstancesn all matters placed before the commissioner

(x) 1. For issuingapproval to an granization to der preli (2) Powers. The commissioner shall have all powers specifi

censingor continuing education courses or programs for interm@ally granted to the commissioner reasonably implieth order
diariesunder s628.04 (3) a fee to be set e commissioner by 0 enable the commissioner to perform the duties imposed by sub.
rule, but not to exceed $500. (2). o .
2. By oganizationsapproved under subi, for renewing the ~ (3) RULEs. (a) The commissioner shall have rule-making
approvalof such oganizations, annually after the year in whictauthorityunder s227.11 (2).
the approval under subd. is issuedan amount to be set and paid (b) The commissioner mawithout the consent of the attorney
at times and under procedure set by the commissioner by rule,denieralas required undes. 227.21 (2) adopt standards of the
notto exceed $100. National Association of Insurance Commissioners by incorporat
3. By omganizations approved under sulbd for submitting, ing by referencen rules promulgated by the commissioner any
for initial approval or approval of any subsequent modificatioffaterialspublished, adopted, approved by the National Asseci
eachcoursefor prelicensing or continuing education, a fee to bationof Insurance Commissioners, without reproducingstae
setby the commissioner by rule, but notexceed $25 per credit dardsin full. The standards referred to in this paragraph do not
hour. includeany model act or model regulation proposed or addpted
(y) 1. For certifying a copy of an annual statement, 4i€ National Association of Insurance Commissioners. Any
examinationreport, a certificate of authority or articles andnaterialsof the National Association of Insuran€emmission
bylaws,or amendments to any of those documents, $10. (1 3% QRO Y 2 ReRch 0 TS BIOTLIB Bl Y e
tim ezé sﬁ%;igxﬁ:g;?g ncﬁgggragggnthgé Is requested asstirae bekepton file at, the dfce, which shall be stated in any rule eon
) s taining such an incorporation by reference. Nothing in this-para
(2) Town mutuals andhsurers operating under subtlof ch.  4raph prohibits the commissioner from adoptitendards of the
616are exemptrom all provisions of this section except s().  National Association of Insurance Commissioners througor-
(b), (c) and(q). porationby reference in rules ithe manner provided under s.
(3) The commissionemay not increase fees under s(i). 227.21(2).
(m) above the amounts infe€t on Marct5, 1988, except for the (4) ENFORCEMENTPROCEEDINGS. (a) The commissionahall

purposeof funding projected expenses for théae's supervision jssuesuch prohibitorymandatoryand other orders as areces

oth_hte 'nsl‘é';?ncfos'gg‘gg"ly 195260307 1975 0. 223371, 373 374 42y SATYIO S€cure compliance with the lawin order requiring reme
istory: c. 465.93; c. : c. | 421: - IS - e
1979¢. 10255 631065, 237 1979 ¢. 261355 1981 ¢. 2055 1730101748 2202 (2¢) dial measures or restitution may include any of the following:

() 1981 ¢, 38314 1983 o, IALOR0 2. 291967 & 27165 1989 2. 311091 2. 39 1. Remedial measures or restitution undé8.347 (5)

a. " a. ) a. ) a. a. . . .

Legislative Council Note on sub. (2), 1979n addition to some editorial correc 2_‘ Remed'al r_neasures or restltu_tlon to enf_orcﬁa$.729_r ch.
tions, this provision has been amendedipply s. 601.31 (2) [(1) (b)] and (3) [(1) (c)] 617, including seizure or sequestering of voting securities of an

to former ch. 185 insurers, now operating under subch. I of ch. 616. It also appjig§urerown irectly or indirectl rson who h ir
$.601.31 (2) [(1) (b)] and (3) [(1) (c)] to town mutuals. The exemptidratérnals surerowned direct y o direct y by a perso 0 has acqu ed

in sub. (25) from certain fees is not justified and is deleted. [Bill 21-S] orwho is proposing to acquire voting securitiesiolation of s.
611.720r ch.617.
601.32 Supervision of industry , supplementary fee. (b) On request of any person who would bieeted by an

(1) If the moneys credited t020.145 (1) (g) lunder other sec order under para), the commissioner may issue a declaratory
tions of the statutes prove inadequate for ttfeefs supervision orderto clarify the persos'rights or duties.
of insurance industry program, teemmissioner may increase (5) |NFORMAL HEARINGSAND PUBLIC MEETINGS. The commis
anyor all of the fees imposed by&)1.31 or may in any year levy sijonermay at any time hold informal hearingsd public meet
aspecial assessmemt all domestic insurers, or both, for thegerlngs,whether or not called hearings, for the purposéswvefstiga
eral operation of that program. tion, the ascertainment of public sentiment, or informing the
(2) Any special assessment shall be in addition to all othgublic. No efective ruleor order may result from the hearing
taxes,fees, due.s and clgsand shall not exceed for any sgchmlessthe requirements of cB27 are satisfied.
companya maximum of 25 cents per $1,000 of gross premiums (6) REGULATION OF RISK RETENTION GROUPSAND RISK PUR-
receivedby it during the precedingalendar year on direct insur cyasing croups. (a) The commissioner may by rule regulate the
ancein this state, less returned premiums and cancellations. cqonditionand conduct of risk retention groumsd risk purchasing
(3) Any assessment made by the commissioner whildsss groupsdoing business in this state. The commissioner may by
thanthe maximum shall be prorated among said companies in gréerprohibit a risk retention group or risk purchasing group from
sameproportion as if it were a maximum assessment. Any sugbing business in this state.
assessmershall be paid to the commissioner on or before July 31 () The regulation of risk retention groups and risk purchasing
of each year groupsunder ss601.72 618.41,618.415618.43 628.02 628.03
(4) The commissioner may omthe levy of any assessmentand628.48is in addition to any other provisions of cB80t0655
whichwould be smaller than tleest of processing and collectingwhich apply to risk retention groups or risk purchasing groups and

it. doesnot authorize a risk retention group or risk purchasing group
20|6|l7st0% 1975 c. 373.41;,1977 c. 3391979 c. 103s.66,236 (4) 1983 a. 215 to do aninsurance business except as permitted unde688so
a.
655.

601.33 Exemption from taxation. Municipa| insurance (7) INFORMATION AND TECHNICAL ASSISTANCE TO EMPLOYEES
mutualsorganized under $11.11 (4) are not subject to any taxesAND FORMEREMPLOYEESWHO LOSEHEALTH CARE COVERAGE. The

or fees except those imposed by&®&1.31and601.32 commissioner shall provide to employees &orcheremployees
History: 1977 c. 346 who lose health care coverage under a group health insystamce
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or self-insured health plan information and technical assistance(9) CoNSUMERCREDITLAW. The commissioner shalboperate
regardingall of the following: with the divisionof banking in the administration of et24, shall

(a) Any rights that the individuals may have under state er fedetermine the method forcomputation of refunds under s.
erallaws afecting health benefit plans, including laws that relaté24.205 shall approve forms, schedules of premium rates and
to portability or continuation coverage or conversion coverag@argesunder s424.209and shall issue rules or orders of eom

unders.632.897 plianceto insurers under 424.602
(b) The availability of individual health benefitans in the ~ (10) PETROLEUM PRODUCT STORAGE REMEDIAL ACTION PRO-
areain which the individual resides. GRAM RULEs. The commissioner shall promulgate the rules
(8) UNIFORMEMPLOYEEAPPLICATION FORM. (@) In this subsec "eduiredunder s101.143 (1m)
tion: (11) INTERSTATE INSURANCE RECEIVERSHIPCOMMISSION. The
1. “Group health benefit plan” has the meaning given in %ommissioneor a designated representative shall serve as a mem
632.7'45(9). erof the interstate insurance receivership commission under ss.

14.83and601.59 (3)

3 “Small emplover insurer’ hathe meaning given in s. . (12) HeaLTH INSURANCE RISK-SHARING PLAN. The commis

635.02(8) ploy g9  sionershall perform the duties specifiéal be performed by the
: : commissionein s.149.13

(b) In consultation with the appropriate advisory council or History: 1979 c. 101981 c. 96314 1983 a358s.14; 1985 a. 2561987 a. 27
committeedesignatedoy the commissionethe commissioner 47,247 1989 a. 311989a. 187s.29, 1991 a. 2431995 a. 27462, 1997 a. 272005

shallby rule develop a uniform employee application form that? 74 316 2007 a. 2(s.3652m 9121 (6) (a)
smallemployer insurer must use when a small emplappties
for coverage under a group health benefit pléerefiby the small s
employerinsurer The commissioner shall revise the form at Iea§
every2 years.

2. “Small employer” has the meaniggen in s635.02 (7)

601.42 Reports and replies. (1g) Reports. Thecommis
jonermay require any of the following from any person subject
regulation under ch600to 655
(9) UNIFORM CLAIM PROCESSING-ORM. (@) In this subsection, ; @ Statements, reports, answergjtestionnaires and other
“health ider” has th L\ i146.81 (1 ’ |nformat|0_n,z_;1nd ewd_ence thereof, imhatever reasonaple form
ealthcare provider” has the meaning given id46.81 (1) e commissionedesignates, and at such reasonable intervals as
2OC()bs) If thfe fedelra}l government ][135 ntﬁt flevel?péed bdeeg tlﬂecommissioner chooses, or from time to time.
,a uniform claim processing form that must be used by a ; ;
healthcare providers for submitting clainsinsurers and by all ((:tc)))rnzuu”niec)g?[!ng;%?e% tir:}eugtr:grammmg of any data storage

insurersfor processing claimsubmitted by health care providers, () That information from any books, records, electronic data

the commissioner shall develop, by December 31, 200$)i-a ; h .
form claim processing form for that purpose. processingsystems, computers or any other informastorage
History: 1977 c. 33%.43 1979 c. 89102, 177, 1983 a. 358,14, 19852, 29  SyStembe made available to the commissioaeany reasonable

1985a. 182s.57; 1987 a. 2471989 a. 18%.29; 1989 a. 201336, 1991 a. 391993 timeand in any reasonable manner

a.16,1995 a. 2011997 a. 2751, 252, 1999 a. 156.672 2001 a. 1665, 109, 2003 5 i

a. 261, 302 2005 a. 74249 2007 &, 170 ~ (d) Statements, reports, answers to questionnairesher
Cross Refeence: See alsdns, Wis. adm. code. mfor_matlon, or reports, audits or certificaticinom a _cer_tlfled
Sub. (4) gives thecommissioner the authority to issue not only prohibitory anqbubhc accountant or an actuary approved byctbmmlssloner

mandatoryorders, but also other orders as are necessary to secure compliance p4fh ¢ iahiliti i ira_

the law There is no limitation on the nature of the other orders except that theyf{é!gtmgto the eXtemE I|ab|I|_t|e_s_c_Jf a health maintenanaaaiza .

necessaryo secure compliance with the laBub. (4) permitted the order of refundstiOn insurer are or will be liabilities for health care costs for which

whenthe commissioner determined that a company violdtedaw by selling its an enrollee or policyholder of the health maintenancmoiza-
contractswithout a certificate of authorityHomeward Bound Services, IncGffice : : :
of the Insurance Commission@006 WI App 208296 Ws. 2d 481724 N.W 2d tion is not liable to any person unde689.91

38\9\/25—1781 i< A sy of the dioe of o (1r) REPORTSBY INDIVIDUAL PRACTICE ASSOCIATIONS. The

Why process consumer complaints? A ciaey of the dice of the commissioner commissionermay by rule require that an individuptactice

of insurance of Wéconsin. Whitford, Kimball, 1974 WLR 639. associationsubmi%/to ¥he comrﬂissioner information Eeasonably
necessaryo determine the financial condition of the individual
practiceassociation. The information required under shissee

tion may include, but is not limited to, financial statements of the
individual practice association, except the commissioner may not
require membersof the individual practice association or other
healthcare providers whaontract with the individual practice
associatiorto submit individual financial statements.

(2) Forms. The commissioner may prescribe forms for the
reportsunder subg1g) and(1r) and specify who shall execute or
certify such reports. The forms ftire reports required under sub.
(1g) shall be consistent, so far as practicable, with those pre
scribedby other jurisdictions.

(3) AcCouNTINGMETHODS. The commissioner mgyrescribe
asonableninimum standardand techniques of accounting and
atahandling to ensure that timely and reliable information will
existand will be available to the commissioner
o ! i (4) RepuiEs. Any officer, manager or generalgent of any
commissioneshall cooperate with the department of administrgng,rer authorized to do or doing an insurance business in this
tion in placing insurance under5.865 (4) state,any person controlling or having a contrantler which the

(7) DETERMINATION OF VARIABLE INTERESTRATEADJUSTMENTS.  persorhas a right to control such an insusehether exclusively
The commissioneshall approve indexes for variable interest raigr otherwise, any person with executive authopier or in
adjustmentsinder s138.055 (4) (c) chargeof any segmentf such an insurés afairs, any individual

(8) LoNnG-TERM CARE PARTNERSHIPPROGRAM. The commis  practiceassociation or diter, director or manager of an individ
sionershall provide the certifications required undet%45(31) ual practice association, any insurance agembther person
(b) 5. and shall cooperate withe department of health servicedicensedunder chs600to 646, any provider of services undar
in approving the training program under4€.45 (31) (c)for continuingcare contract, as defined ir6d.7.01 (2) any indepen
agentswho sell long—term care insurance policies. dentreview oganization certified or recertified und@sz.sss

601.415 Miscellaneous duties. The duties listed in this sec
tion are in addition to other duties imposed under €6810 655.
Failureto list a specifiecbower duty or function of the com
missionerin this section does notfa€t the validity of thepower
duty or function.

(1) JOINT SURVEY COMMITTEE ON RETIREMENT SYSTEMS. The
commissionenr an experienced actuary in théicd designated
by the commissioner shall serve as a membéhnefoint survey
committee on retirement systems under3s5Q

(2) GROUPINSURANCEBOARD. The commissioner shall serve
as a member of the group insurance board undér. 565 (2)

(3) WISCONSINRETIREMENT BOARD. Thecommissioner or an
experiencedctuaryin the ofice designated by the commissioner,
shallserve as anember of the \lconsin retirement board undery
s.15.165 (3) (b)

(5) COOPERATIONWITH DEPARTMENT OF ADMINISTRATION. The
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(4) or any health care providexrs defined in $55.001 (8)shall (4) PerioDOFREPORT. The report filed under sufd.) shall pre
reply promptly in writing or in other designated form, to any writvide all required information updated as of the last ofate cal
teninquiry from the commissioner requesting a reply endaryear preceding the year in which the report is filed. The

(5) VERIFicaTION. The commissioner may require that anyeportshall include required information for policies wittiest
communicatiormade to the&ommissioner under this section bdive dates within calendayears beginning with calendar year
verified. 1988 and ending with the calendar year preceding the year in

(6) IMMUNITY. (@) In the absence of actual malicecommu which the report is f_iled. _Eéctive \_Nith filings i_n_1999,_the report
nicationto the commissioner required by law or by the commi§h@!l exclude required information for policies witfective
sionershall subjecthe person making it to an action for damage&ateswithin anycalendar year commencing more than 10 years
for defamation. This paragraph applies to communicatioREOr to January 1 of the year in which the report is filed.
receivedby thecommissioner before Mayi 11990, or on or after ~ (5) SumMARY. The commissioneshall provide a summary of
Junel, 1994. the information contained in the 2 most recélibgs of reports

(b) In the absence of actuahlice, no communication to the Undersub (1) in the biennial report to the governor and the legisla
commissionenr ofiice required by law or by the commissionefure under s15.04 (1) (d)
shallsubject the persamaking it to an action for damages for the (6) RULES,ADJUSTMENTSAND EXCLUSIONS. Thecommissioner
communication. This paragraph applies to communicationgiay, by rule, establish the form of the report fileader sub(1),
receivedoy the commissioner orfife on or after May 1, 1990, includingthe manner of reporting the elements of the report. The
andbefore June 1, 1994. commissionemay by rule, require reports to include information

(7) ExperTs. The commissioner may employ experts to assiét addition to that specified in this section. The commissioner
the commissioner in an examination or in the review of any-traf8ay adjust the reporting requirements for angurer for which
actionsubject to approval under cli0to 646. The person that the requirements of this section are burdensome. The commis
is the subject of the examination, or that is a party to a transactf@nermay determine that neport need be filed if the commer
under review including the person acquiring, controlling orcial liability insurance issued by an insurer is of such a small
attemptingto acquire the insureshall pay the reasonaldests amountthat its reporting Wpulq_be burdensome to the insurer or
incurredby the commissioner for the expert and related expensw§uld be of no statistical significance.

History: 1977 c. 33%.43, 1979 c. 891979 c. 10s.69, 236 (8) (21);1979 c. (7) NoLABILITY ORCAUSEOFACTION. There shall be no liabil
1771983 a. 358s.9, 14,1987 a. 2471989 a. 231989 a. 18%s.1m, 29,1989 a. jty on the part of and no cause of action shall arise against an
332 1991 a. 3161997 a. 2371999 a. 30155 . . oISt

Cross-reference: See also $23.02as to standards for accounting rules. insureror an insures agents or employees f@porting in good

Cross Refeence: See also séns 6.61 6.62, and6.63 Wis. adm. code. faith under thissection, or against the commissioner or employees

of the ofice for any goodaith act or omission under this section.
601.422 Commercial liability insurance reports. History: 1987 a. 27

(1) ReQuIReMENT. Each insurer authorized write commercial

liability insurance shall file an annual commercial liability irsur601.423  Social and financial impact reports. (1) Der-
ancereport complying with this section with the commissioner omTION. In this section, “health insurance mandate” meansa stat
or before May 1 of each year ute of this state which requires an insurance poltgn orcon

(2) ConTeNTs. The report filed under sufl) shall contain the tractto do any of the following:
nameof the insurer and all of the followirigformation, for each (a) Permit a person insured under the polpign or contract
categoryor type of commercial liability insurance designated bip obtain treatment or servicsm a particular type of health care
the commissioner by rule andfefed by thansurer for policies provider,including, but not limited to, requiring a health mainte
coveringinsureds located in this state for each group of policiesince organization, preferred provider plan, limited service

with effective dates within a particular calendar year: health organization or other plan to select a particular type of
(a) The total dollar amount of premiums writtend earned for healthcare provider for participation in the plan.
primary coverage and for excess coverage. (b) Provide coverage for the treatment of a particular disease,
(b) The number of policies written. conditionor other health care need.
(c) The amount of reserves established for each of the follow () Provide coverage of a particular type of health care treat
ing: mentor service, or of equipment, supplies or drugs used in con
1. Reported claims. nectionwith a health care treatment or service.
2. Incurred but not reported claims. (d) Provide coverage for particular persons because of their

3. Loss adiustment expenses relationto the insured or legal status with respect to the insured,
‘ | P : or for any other reason.

(d) Repprted paid Iosges. . . (2) PrREPARATION OF REPORT. The commissioner shall submit
(e) Netinvestment gain or loss and other income gain or 1oggeport on the social and financial impact of any health insurance
allocatedto each category or type, computed by the formula usgthngatecontained in any bill &cting an insurance policplan
in the annual insurance expenses exhibit for allocation amaggontract, to the presidingfifer of that house of thiegislature
lines of business. in which the bill is introduced. At the discretion of the presiding

() The actual expenses attri_butable to each category or typfficer, any such report may be printed and distributecras
reportedseparately as loss adjustment expenses and all othgtendments.

expenses. (3) ConTENTS OF REPORT. (@) Social impact factors.Any
(9) Total number of claims reported. reportprepared under suf®) shall assess to the extent possible
(h) Total number of claims closed without payment. all of the following social impact factors which are relevant to the
(i) Total number of claims paid. type of health insurance mandate created, expandedminued

by the bill:

1. The portion of this stateresidents who use the treatments
r services covered by the health insurance mandate.

(j) Total number of legal actions filed.

(3) OTHER INSURANCE EXCLUDED. If commercial liability
insurancecoverage includeany insurance other than commerciaf

liability insurance delivered as a part of a package suithmer 2. The extent to which individuals under suliduse these
cial liability insurance, only information relating to thbemmes  treatmentsor services.

cial liability insurance portion of the coveragkall be included 3. The availability of insurance coverage for thesatments
in the report filed under sufi). or services.
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4. The number of persons who would be eligible for coveragige dates within calendayears beginning with calendar year
underthe health insurance mandate, and the availability of-insdi979and ending with the 2nd calendar year preceding the year in
ancecoverage for these persons without the health insuraage which the report is filed. Eéctive with filings in 1991, the report
date. shall exclude required information for policies witffective

(b) Financial impact factors.Any report prepared under sub.dateswithin any calendar year commencing more tharydars
(2) shall asses® the extent possibie all of the following financiaPrior to January 1 of the year in which the report is filed.
impactfactors which are relevant to the type of health insurance (5) SummaRy. The commissioneshall provide a summary of
mandate created, expanded or continued by the bill: the information contained in the 2 most recélibgs of reports

1. Whether the health insurance mandate may increaseuBglersub(1) in the biennial report to the governor and the legisla
decreasdhe costs of the treatments or services covered by tigeunder s15.04 (1) (d)
healthinsurance mandate. (6) RULES,ADJUSTMENTSAND EXCLUSIONS. Thecommissioner

2. Whether the healtimsurance mandate would increase th&ay, by rule, establish the form of the report fileaider sub(1),

useof the treatments or services covered by the health insurafft@dudingthe manner of reporting the elements of the report. The
mandate. commissionemay by rule, require reports to include information

3. Whether any increased use under sabaiould substitute in addition to that specified in this section. The commissioner
for mlore expensive treatments or services. may adjust the reporting requirements for ansurer for which

4. The impact of the health insurance mandate on total the requirements of this section are burdensome. The cemmis
- heimpact of the health insuranceé mandate on total Cogjsermay determine that neport need be filed if the product
of health care in this state.

. . liability insurance issued by an insurer is of such a small amount
5. Whether the health insurance mandate may increase #h ts reporting would be burdensomethe insurer or would be
administrativecosts to insurance companies and phemium  of no statistical significance.
co;tfto.pglzac?yhcilgers. (7) PusLic RECORDS. Notwithstanding subchl of ch. 19 the
story: a2 commissioneshall makehe reports filed under sufl) available
601.425 Product liability ~ insurance  reports. to the public in a manner that does not reveal the name qfesiny
(1) ReQUIREMENT. Eachinsurer authorized to write productSOn.manufacturer or seller involved. o
liability insurance shall filan annual products liability insurance_ (8) NOLIABILITY orcAUsEOFACTION. There shall be no liabil
reportcomplying with this section with the commissioneran ity on the part of and no cause of action shall arise against any
beforeMay 1 of each year insurerfor reporting in good faith under this section or any insur
(2) CoNTENTS. The report filed under sufi) shall contain the ©I'S2@gents or employees, or tbemmissioner for any good faith
nameof the insurer and all ahe following information for pofi @Ctor omission under this section.
ciescovering insureds located in this state for each group of poliHistory: 1985a.314
cieswith effective dates within a particular calendar year: 601.427 Medical malpractice insurance reports.

~ (a) The total dollar amount of premiunesrned for product (1) RequirReMENT. Each insurer authorized to write medical mal
liability insurance coverage both for primargverage and for practiceinsurance shall file an annual medical malpradtisar

excessoverage. ancereport complying with this section with the commissioner on
(b) The number of insuredsom whom product liability insur  or before May 1 of each year

ancecoverage premiums were collected. (2) ConTenTs. The report filed under sufd) shall contain the
(c) The number and amount of all reserestablished for all nameof the insurer and all ahe following information for poli

of the following: ciescovering residents of this state for each grolupolicies with
1. Reported claims other than paid claims. effectivedates within a particular calendar year:
2. Paid claims that have not been paid in full. (a) The total dollar amount of premiums earned for medical
3. Incurred but not reported claims. malpracticeinsurance coverage bdibr primary coverage and for

excesscoverage.

(d) The amounts paid in product liability claims.

(e) Netinvestment gain or loss and other income gain or Iggs
allocatedto products liability insurance, computed by the formula
usedin the annual insurance expensdibit for allocation
amonglines of business.

(f) Theactual expenses attributable to product liability insur

(b) The number of insureds from whom medical malpractice
urance coverage premiums were collected.

(c) The number and amount of all reserestablished for all
of the following:

1. Reported claims other than paid claims.

ancereported separately as loss adjustment expenses atioeall 2. Paid claims that have not been paid in full.
expenses. 3. Incurred but not reported claims.
(9) Total number of claims reported. (d) The amounts paid in medical malpractice claims.
(h) Total claims closed without payment. (e) Netinvestment gain or loss and other income gain or loss

allocatedto medical malpractice insurance, computed by the for
mulaused in the annual insurance expermsgsbit for allocation
amonglines of business.

() The actual expenses attributable to medical malpractice

(i) Total claims closed with payment.
(i) Total number of legal actions filed.
(k) Total number of verdicts or judgments for defendants.

(L) Total number of verdicts or judgments for plaifstif insurancereported as loss adjustment expenses and all other
(m) Total amounts awarded plairisif expenses.
(3) OTHER INSURANCE EXCLUDED. If product liability insur (9) Total number of claims reported.

ancecoverage includes premises and operations insurance or angh) Total claims closed without payment.
other insurance delivered as a part of a package with product(i) Total claims closed with payment
liability insurance, only information relating to the product liabil . Total ber of legal acti fil d
ity insurance portion of the coverage shall be includdde report ()) Total number of legal actions filed.

filed under sub(1). (k) Total number of verdicts or judgments for defendants.
(4) PERIODOFREPORT. The report filed under suti.) shall pre (L) Total number of verdicts or judgments for plaifstif
vide all required information updated as of the last de cal (m) Total amounts awarded plairisif

endaryear preceding the year in which the report is filed. The (2m) Basis FOR REPORTING. The report filed under sulfl)
reportshall include required information for policies witlieef  shall contain the informatiorequired under suk2) for each clas
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sification used for rating purposes, except that the information (b) Collateral examinations.So faras reasonably necessary
requiredby sub(2) (c) 3, (e) and(f) shall be reported on a cumula for an examination under péa), the commissioner magxamine
tive basis for all classifications. the accounts, records, documents or evidences of transastions,
(3) OTHER INSURANCE EXCLUDED. If medical malpractice faras they relate to the examinee, of any of the following:
insurancecoverage includes premises and operations insurance orl. An officer, managergeneral agent, employee, or person
any other insurance delivered as a part of a package with medighb has executivauthority over or is in chge of any segment
malpracticeinsurance, only information relatirtg the medical of the examines’afairs.
malpracticeinsurance portion of the coverage shall be inclidled 2. A person controlling or having contract under which the

thereport filed under sulgl). personhas the right to control thexaminee whether exclusively
(4) PeriopoFREPORT. The report filed under suld.) shall pre  or with others.
vide all required information updated as of the last dfathe cal 3. A person who is under the control of the examinee, or-a per

endaryear preceding the year in which the report is filed. Thsn who is under the control of a person who contrdigsi right
reportshall include required information for policies wittieef  to control the examinee whether exclusively or with others.

tive dates within calendayears beginning with calendar year 4 an individual practice association which contracts with the
1979and ending with the 2nd calendar year preceding the yeagithminedo provide health care services.

which the report is filed. Eéctive with filings in 1991, the report

shall exclude required information for policies witffective (c) Availability of records. On demand every examinee under

dateswithin any calendar year commencing more thirydars par.(a) shallmake available to the commissioner for examination

. ) X e any of its own accounts, records, documents or evidences of trans
prior to January 1 of the year in which the report is filed. actionsand any of those of the persons listed in (mr Failure

(5) Summary. The commissioneshall provide a summary of tg do so shall be deemed to bencealment of records under s.
the information contained in the 2 most recélimgs of reports g45.41 (8), except that if the examinee imable to obtain
undersub(1) in the biennial report to the governor and the legislaccountsrecords, documents or evidences of transactions, failure

tureunder s15.04 (1) (d) shall not be deemed concealment if the examinee terminates
(6) RULES,ADJUSTMENTSAND EXCLUSIONS. Thecommissioner immediatelythe relationship with the other person.
may, by rule, establish the form of the report fileader sub(1), (d) Delivery of ecods to the office.On order of the commis

including the manner of reporting the elements of the report. ThRner any licensee or permitteeder chs600to 647 shall bring
commissionemay by rule, require reports to include informationo the ofice for examination such records as the order reasonably
in addition to that specified in this section. The commissiongiquires.

may adjust the reporting requirements for angurer for which (2) DUTY TOEXAMINE. (a) Insurers and rate service ganiza-

the requirements of this section are burdensome. The commjigns The commissioner shall examieeery domestic insurer
sionermay determine that no report need be filed if the medi devery licensed rate serviceganization.

malpracticeinsurance issued by an insurer is of such a small (b) On request. Whenever the commissioner is requestgd
amountthat its reporting would be burdensome to the insurer or ified peti quest. db : d ?1 hold
would be of no statistical significance. verified petition signed by 25 persons interested as shareholders,

. . policyholdersor creditorsof an insurer alleging that there are
(7) PusLic Recorps. Notwithstanding subchl of ch. 19the  oroyndsfor formal delinquency proceedings, the commissioner
commissioneshall makehe reports filed under sufi) available  spajiforthwith examine the insurer as to any matter allegeln
to the public in a manner that does not reveal the name @f&ny petition. Whenever the commissioner is requestedo so by the
soninvolved. boardof directors of a domestic insur¢he commissioner shall
(8) NoLaBILITY ORCAUSEOFACTION. There shall be no liabil examinethe insurer as soon as reasonably possible.

ity on the part of and no cause of action shall arise against anyc) specific equirements. The commissioner shall examine
insurerfor reporting in good faith under this section or any insufysyrersas otherwise required by law

er'sagents or employees, or themmissioner for any good faith (3) AUDITS OR ACTUARIAL OR OTHER EVALUATIONS. In lieu of

actor omission under this section. . all or part of an examination under su{ds.and(2), or in addition

(9) CommissionErR's REPORT. Within 2 years after May 25, to jt, the commissioner may order an independelit by certi
1995,and within 2 years thereaftéhecommissioner shall submit fieq public accountants or an actuarial or other evaluation by actu
areport to the legislaturie the manner provided underlS.172  ariesor other experts approved by the commissioner of any person
(2). The reports shall compare the data forytear before May sybjectto the examination requirement. Any accountant, actuary

25,1995, withthe data for the years after May 25, 1995, to evaldr otherexpert selected is subject to rules respecting conflicts of
atethe efects thatl995 Wsconsin Act 1thas had on the follow jnterestpromulgated by the commissionekny audit or evalua

ing: tion under this section is subject t®81.44 sofar as appropriate.
~ (a) The number of healttare providers practicing inig¢on- (4) ALTERNATIVES TO EXAMINATION. In lieu ofall or part of an
sin. examinationunder this section, the commissioner may accept the

(b) The fees that healttare providers pay underg5.27 (3) report of an audit already made by certified public accountants or

(c) The premiums that health care providers pay for heatth ©Of an actuarial or other evaluation already made by actuaries or
liability insurance. otherexperts approved by the commissigrerthereport of an

History: 1985 a. 3401987 a. 2471995 a. 10 examinatiormade by the insurance department of anotheratate

of the examination bgnother government agency in this state, the

601.43 Examinations and alternatives. (1) Power To federalgovernment or another state.
EXAMINE. (@) Insurers, other licensees and other persons subject (5) PURPOSEAND SCOPEOF EXAMINATION. An examination
to regulation. Whenever the commissioner deems it necessaryntay but need not cover comprehensively all aspects of the-exam
orderto inform himself or herself about any matter related to theee’saffairs and condition. The commissioner sttEtermine
enforcemenbf chs.600to 647, the commissioner may examinethe exact natur@nd scope of each examination, and in doing so
the affairs and conditiorof any licensee or permittee under chsshalltake into account all relevant factors, including but not lim
600to 647 or applicant for a license or permit, of any person dted to the length of time thexaminee has been doing business,
organizationof persons doing or in process ofanizing to do an thelength of time the examinee has been licensed in this state, the
insurancebusiness irthis state, and of any advisoryanization natureof the business being examined, the nature of the account
servingany of the foregoing in this state. ing records available and the nature of examinatferéormed
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elsewhere.The examination of an alien insurer shall be limited o anyreport properly admitted in evidence shall be presumed to
insurancetransactions and assets in the United States uhlessbetrue in the absence of contrary evidence.
commissionerordersotherwise after finding that extraordinary History: 1977 c. 203.102 1979 c. 10%s.72, 236 (6) (17);1991 a. 316
circumstancesiecessitate a broader examination. Cross Refeence: See also cfins § Wis. adm. code.

History: 1977 c. 2031977 c. 33%.43; 1979 c. 891979 c. 10%s.70, 71, 236 o
(6), (9); 1979 c. 1771981 c. 201983 a. 3581985 a. 291987 a. 2471989 a. 23 601.45 Examination costs. (1) COSTSTOBE PAID BY EXAM-

1999a. 30 INEES. The reasonableosts of examinations under 681.43and
) o 601.44shall be paid by examinees except as provided in4yb.
601.44 Conducting  examinations. (1) ORDER OF eitheron the basis of a system of billing for actual salaries and

EXAMINATION. For each examination unde681.43 the commis  expensesf examiners and other apportionable expenses, includ

sionershall issue an order stating the scope of the examination gngloffice overhead, or bg system of regular annual billings to

designatinghe examiner in chge. Upon demand@opy of the coverthe costs relating to a group of companiesa combination

ordershall be exhibited to the examinee. of such systems, as the commissioner may by rule prescribe.
(2) AccessTo EXAMINEE. Any examiner authorized hhe Additional funding, if any shall be governed by 601.32 The

commissionershall, so far as necessary to the purposes of tt@mmissioneshall schedule annubkarings under §01.41 (5)

examinationhave access at all reasonable hours to the premitegeview current problems in the area of examinations.

andto any books, records, files, securitiéscuments or property  (2) DuTy To PAY. The amount payable under siib) shall

of the examinee and to those of persons usdi®1.43 (1) (bso becomedue 10 days after the examinee has been served a detailed

far as they relate to thefaifrs of the examinee. accountof the costs.

(3) CooPeraTION. The oficers, employees and agents of the (3) DeposiT. The commissioner may require any examinee,
examineeand of persons underg1.43(1) (b)shall comply with beforeor from time tatime during an examination, to deposit with
every reasonable requesf the examiners for assistance in anghe secretary of administration such deposits as the commissioner
matterrelating to the examination. No person may obstruct deemsnecessary to pay the costs of the examination. Any deposit
interferewith the examination in any way other than by legat pr@ndany payment made under sud9.and(2) shall be credited to
cess. the appropriation account under8.145 (1) (g) lin thepercent

(4) CORRECTION OF BOOKS. If the commissioner finds the @gespecified in that subdivision.
accountr records to be inadequate for proper examination of the(4) EXEMPTIONS. On the examinegtequest or on the commis
condition and afairs of the examinee or improperly kept orsioner'sown motion, the commissioner may pay all or part of the
postedthe commissioner may employ experts to rewrite, post Costsof an examination from the appropriation unde0s145 (1)
balancethem at the expense of the examinee. (9) 1., whenever the commissioner finds that because of the fre

(5) REPORTON EXAMINATION. The examiner in chge of an quency of examinations or other factarapositionof the costs
; . inatioyould place an unreasonable burden on the examinee. The com

which shall include suchformation and analysis as is ordered iflissionershall include in hisor her annual report information
sub.(1), together witrthe examines recommendations. Preparaa_lboutany instance in which the commissioner applied this subsec
tion of the proposed report may include conferences with tHan- ) ) .
examineeor the examines’ representativeat the option of the  (5) RETALATION.  Depositsand payments under this section

examinerin chage. The proposed report shall remain confidershallnot be deemed to be a tax or license fee within the meaning
tial until filed under sub(6). of any statute. If any other state dfes a per diem fee for

examinationof examinees domiciled in this state, any examinee
mis(gi)or'?\eDrg;;IIIosNe?{/\lg g"(‘:'(’)\';y%'; fﬁgﬂ&gelgh;ei)%?ﬁgoﬁhtﬁgg;am domiciledin that other state shall be required to pay the same fee
inee. Within 20 daysafter service, the examinee may serve upov%henexammed by the insurancefioé of this state.
; . ; ' : History: 1977 c. 291979 c. 1021981 c. 202003 a. 332007 a. 20

the commissioner a written demand for a heaonghe contents  cross Refeence: See also dns 16.01 Wis. adm. code.
of the report. If a hearing is demanded, the commissioner shall
give notice and hold a hearing under @27, except that on 601.46 Commissioner’s records and reports.
demandby the examinee the hearing shall be privatéthiw/60 (1) RECORDMAINTENANCE. The commissioner shall maintain the
daysafterthe hearing or if no hearing is demanded then within 88cordsrequiredby law and those necessary to provide for the
days after the lastday on which the examinee might haveontinuedeffective operation of the fife, to constitute aade
demandea hearing, the commissioner shall adopt the report witjuateand proper recording of its activities and to protect the rights
any necessary modifications and file it for public inspection, or thaf the peopleof this state. The records shall be preserved in the
commissioneshall order a new examination. office except as provided in $6.61

(7) Copy FOREXAMINEE. The commissioner shall forward a (2) RECORD OF PROCEEDINGSAND ACTIVITIES. The commis
copy of the examination report to the examinee immediateyn  Sioner shall maintain a permanent record of proceedings and
adoption,except that if the proposed report is adopted witholmportantactivities,including a concise statement of the cendi
changethe commissioner need only so notify the examinee. tion of each insurer visited or examined, and includimgcord of

(8) CopiESFORBOARD. The examinee shall forthwifarnish ~ @ll certificates of authority and licenses issued.
copiesof the adopted report to each member of its board. (3) ANNUAL REPORTS. Priorto September 1 of each yetire

(9) COPIESFOR OTHER PERSONS. The commissioner may fur commissioneshall submit a report to the governor and toctiief
nish, without cost or at a price to be determined by the comm erk of each house of the legislature, for distribution to thedegis

sioner,a copy of the adopted report to the insurance commissio ‘,Jreunder $13.172 (2) which shall include, for the preceding

of each state in the United Statesd of each foreign jurisdiction calendar year: .

in which the examinee is authorizeddo business, and to any (&) The chart and explanation prepared undé®s.19

otherinterested person in this state or elsewhere. ~ (b) A general review of thensurance business in this state,
(10) REPORTAS EVIDENCE. In any proceeding by or agaittise including a report on emging regulatory problems, develop

examinee or any fier or agent theredheexamination report as mentsand trends;

adoptedby the commissioner shdle admissible as evidence of (€) A summary of the complaints made tgpoocessed by the

thefacts stated therein. Bmy proceeding commenced under cteffice about insurers, agents and others connected with insurance,

645, the examination report whether adopted by the commissiogé@dinformation about their disposition;

or not shall be admissible as evidence of the facts stated therein(d) A summary of rulepromulgated and circular letters dis

In any proceeding by or against the examinee, the facts asseitibdted;
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(e) A list of all insurers authorized to do business in skage (d) The privilege applies to testimgmgports, records, com
duringthe yearwith appropriate and useful information coneernmunications,and informationin existence on or after April 9,
ing them; including a lisof insurers gganized, admitted, mged 2008.

or withdrawn; History: 1991 a. 2691999 a. 302003 a. 2612007 a. 170

. . . . Cross Refeence: See also dns 6.13 Wis. adm. code.
() Alist of all revocations of licenses or certificates of author

ity and the reasons therefor; 601.47 Publications. (1) GENERAL. The commissioner may
(9) The changes made in ch80to 655 preparebooks, pamphlets, and other publications relating
(h) A summary of receipts and expenses, including the-infdnsuranceand sell them in the manner and at the prices the com

mationrequired to be included by 801.45 (4) missionerdetermines. The cost of publication and distribution

(i) The kind and amount of insurancarried in all state insur May be paid from the appropriation undee8.145 (1) (g) 1.
ancefunds under ch&04t0607 together with the amount of pre ~ (2) ANNUAL REPORT. The commissioner shall determine the
miumscollected, the source and nature of any other income, M for the report required in §01.46 (3)and shall have the
the disbursements made. The report shall state separatelythe gieortpublishedn suficient quantity to meet all requests for eop

miums, lossesthe kind and amount of insurance carried on sta@S- The commissioner shall distribute copies upon request to any
property,and on other than state property; and persorwho payshe price determined for the report under $iip.

() Such other information on the generahduct and condi __(3) FREEDISTRIBUTION. The commissioner may furnish free
tion of insurers doing business in this state ascdramissioner COPi€SOf the publications prepared under siibsand(2) to pub
or the governor deems necessary or as is prescribed by law lic officersand libraries in this state and elsewhere. The cost of

f istributi hall h h iati .
(4) PusLic iINsPecTION. All records and reports shall be operggigg'(tf)bgl)oln. shall be chged to the appropriation under s

to public inspectionunless specifically otherwise provided by pisiory: 1971 c. 1251979 c. 1025.75, 236 (6) 2001 a. 162007 a. 20
statuteor by rule.
(5) Coriesor RECORDS. The commissioner shall provide t0601.48 Participation in organizations. (1) NATIONAL
anyperson on requesertified or uncertified copies of any recordASsocCIATION OF INSURANCE COMMISSIONERS. Thecommissioner
in the department that is open to public inspection. andthe ofice of the commissioner shall maintain close relations
(6) AupiTs. The commissioner shall reimburse the legislatiV/ith thecommissioners of other states and shall participate in the

auditbureau for the cost of audits required to be performed und&fivities and afairs of the National Association of Insurance
5.13.94 (1) (de) ommissionersaand other oganizations so far as it will, in the

History: 1971 c. 405s.82, 93 1973 c.117; 1975 . 41s.52 1977 ¢. 3343 Judgmentof the commissioneenhance the purposes of 680
1979c. 89 102, 221; 1981c. 20s.2202 (26) (c)1983 a. 358.14; 1987 a. 1861989  t0655. The actual and necessary expenses incurred thereby shall
a.187s.29,1993 a. 16 be reimbursed out of the appropriation unde2G145 (1) (g) 1.
. . . 2) CONSULTATION IN REGULATION. The commissioner ma
601.465 Nondisclosure of information.  (1m) TYPESOF exéh)angdnformation and data armbnsult with other persons i)rll
INFORMATION. The ofice may refuse to disclose and may prever§gerto improve and carry out insurance regulation.
any other person from disclosing any of the following: History: 1977 c. 33%.43; 1979 c. 891979 c. 10.236 (14) 1979 ¢. 1771983
(@) Testimony reports, records and information that ar@ 358s.14;1989 a. 185.29;2007 a. 20

obtained produced or created in the course of an inquiry usder -
601.42 P quiry 601.49 Access to records. Thecommissioner shall have

. . . accesgo the records of any agency of the state government or of
(b) Except as provided in §01.44 (6)to (10), testimony 5.y nojitical subdivisionthereof which the commissioner may
reports,records and information that are obtained, produced Q[sh to consult in dischaing his or her duties.

createdn the course of an examination unde1.43 History: 1979 c. 102

(c) Testimony reports, recordsommunications, and infor
mation that are obtained by theioé from, or provided by the 601.51 Provision of certified copies and notices.
office to, any of the following, under a pledge of confidentialityl) CerTIFIEDCOPIES. On request of any insurauthorized to do
or for the purpose of assisting or participating in monitoring actia surety business arits payment of the fee under@1.31 (1)
ities or in the conduct of an inqujrpvestigationpr examination: the commissioner shall mail a certified copy of its certificate

1. The National Association of Insurance Commissioners 2uthorityto any designated publicfioer in this state wheequires
sucha certificate before accepting a bond. That publficef

2. An agent or employee of the National Association of 'SU 4 file it. \Whenever a certified copy has been furnished to a
anceCommissioners. public officer it is unnecessarwhile the certificate remainsfet-

3. The insurance commissioner of another state. tive, to attach a copy of it to any instrument of suretyship filed.

4. An agent or employee of the insurance commissioner of (2) NOTICE OF REVOCATION OF CERTIFICATE. Whenever the
anotherstate. commissionerevokes the certificate of authority of amgurer

5. An international, federal, state local regulatory or law authorizedo do a surety business, the commissioner shall imme
enforcemenagency diately give notice thereof to eachficer who was sent a certified

; ; copy under sub(1).
6. An agent or employee of an agency described in Subd. History: 1975 c. 375421; 1979 c. 10%.237; 1981 c. 205.2202 (26) (a)

(2m) WAIVER AND APPLICABILITY OF THE PRIVILEGE. All of the Legislative Council Note, 1975:This continues the substance of s. 204.04 (1) and
following apply to the privilege under this section: (2). [Bill 642-8]
ten(:%c;rgge%ri?i/gi%?ﬂ?e?l)t/ gst\k/]vglggrirc:]nils);it()));]tef:émﬁatlve writ 601.53 Insolvency notices. (1) INSURERSDOING A SURETY

o . . BUSINESS. Whenever any authorized insurer doing a surety busi

(b) The privilege may not be constructively waived. nessis placed in liquidation under cb45 or asimilar law of

(c) The privilege applies to testimgmeports, records, com anotherstate or jurisdiction, the commissioner shall immediately
munications,and information obtained, created, or provided biyotify the director of state courts. Upon receipthef notice, the
any official, employee, or agent of thafice for the purpose of directorof state courtshall notify each register in probate, {ro
assistingor participating in monitoring activities or in the conducbate registrar and clerlof circuit court, who shall notify and
of an inquiry investigation,or examination hyor coordinated requireevery fiduciary that has filedtzond on which the company
through,the National Association of Insurance Commissionerss surety to file a new bond with a filifent surety
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(2) OTHER. The commissioner as liquidator of an insurer shglirisdictionslegally joining therein, in substantially the following
sendnotices as provided in 845.47 form:

History: 1975 c. 375421; 1977 c. 44%.497, 1989 a. 1411991 a. 144 (1) ARTICLE | - RJRPOSES.ThI’OUgh means ofjoint and cooper
Legislative Council Note, 1975:Sub. (1) continues the substance of s. 204.04 (3)+; ; ; ;
Sub.(2) is new and is a useful cross reference. [Bill 642-S] é‘tlve aCtI.On among the compac_:tlng states, the purposes of this

compactinclude all of the following:

601.55 Nondomestic insurers; additional require - (a) To promote and protect the interest of consumers of indi

ments. If another state or a foreigrountry requires domestic vidual and group annuityife insurance, disability income, and

insurersdoing business in that staieforeign country to deposit long—termcare insurance products.

security,to pay a fee atax not included in the computation under (b) To develop uniform standards for insurance products cov

S.76.66 to pay dine or penalty or to comply with an obligation,eredunder the compact.

prohibition or restriction that is in addition to or greater than (c) To establish a central clearinghouse to receive and provide

requirementsmposed by this state srondomestic insurers doing promptreview of insurance products covered underctirapact

asimilar business in this state, this state na@ya conditiofior and,in certain cases, advertisements rel#tedeto, submitted by

issuinga license to an insurer domiciled in that state or foreigﬁsurersauthorized to do business in one or more compacting

country,impose a similar securitgquirement, fee, tax, fine, pen states.

alty, obligation, prohibition or restriction. (d) To give appropriate regulatory approval to those product
History: 1989 a. 31 filings and advertisements satisfying the applicable unifstan

601.56 Study and rules on standards for health insur - dard. . S

ers. (1) Stupy. (a) The commissioner shall study whettier _ (€) To improve coordination of regulatory resources and
their transactions with health care providers, compliance I§yPertisebetween statmsurance departments regarding the set
healthinsurers with certain standards, such as standard cod& of uniform standards ameview of insurance products cov
forms and formats, is likely to reduce the cost of health cafed under the compact.

administration. The study shall investigate compliance veithn (f) To create thenterstate insurance product regulation eom
dardsin at least all of the following types of transactitwe$ween mission.
insurersand health care providers: (g) To perform these and such other related functions as may
1. Confirmation of eligibility be consistent with the state regulation of the businesssafance.
2. Pretreatment authorization. (2) ARTICLE Il - DEFINITIONS. In this compact:
3. Referral to specialty providers. (a) “Advertisement” means any material designed to create

4. Coordination of benefits public interest in a product or to induce the public to purchase,
' ’ increase,modify, reinstate, borrow on, surrendeeplace, or

(b) On or before February 1, 1994, the commissioner shall s ; ; 6 : :
mit the results of the study to the legislatuneler s13.172 (2)and i%r?én;?rgge“gﬁrzss ?fotrﬁesgggmgg)i/oﬂéfmed in the rules and oper

tothe governor (b) “Bylaws” mean those bylaws established by the commis

(2) RuLes. If, as a result of the study under (i), the com  jqn for its governance, or for directing controlling the commis
missionerdetermines that itransactions with health care provid ﬁilon’s actions or conduct.
i

ers compliance by health insurers with certain standards wi “ N the interstate i t
likely reduce the cost of health care administration, the commis (c) “Commission” means the interstate insurance protige

sionershall promulgate rules to establahd implement appropri Ulation commission established by this compact.
atestandards. (d) “Commissioner” means thehief insurance regulatory
History: 1993 a. 16 official of a state, including, but nditmited to, commissioner
superintendentlirector or administrator
601.57 Study and rules on health insurance identifica - (e) “Compacting statefneans any state that has enacted this

tion cards. (1) Srupy. (a) Thecommissionerin consultation compactegislation and thatas not withdrawn under suti4) (a)
with the departmertf health services, shall study the feasibilityr been terminated under syt4) (g)
andcost-efectiveness of requiring every health insurer to issue (f) “Domiciliary state” meanshe state in which an insurer is
to its insureds uniform machine-readable health insurance-idefitorporatedor oganized; orin the case of an alien insurés
fication cards and to establish a computerized support systemstateof entry
the cards that will accept and respaducklectronically conveyed
requestdrom health care providers for information relate@mo tra
insured,suchas eligibility, coverages and authorizations. Th
study shall consider the feasibility and costfeetiveness of . N .
incIu)(IJIingthe medical assistance p?ogrander subchV of ch. (h) "Member” means the person chosen by a compastatg
49in the system of identificatiorards and the computerized Supa5|t§ representatlve_to the commission, or his or her designee.
port system and the feasibility of using those systems to coordi () “Noncompacting state” means any stdtat is not at the
natethe payment of benefits by health insurers and the medi#g1€ & compacting state.
assistanc@rogram. () “Operatingprocedures” mean procedures promulgated by
(b) On or before February 1, 1994, the commissioner shall sif¢ commission implementing a rule, a uniform standard, or-a pro
mit the results of the study to the legislatuneler s13.172 (2Jand  Vision of this compact.
to the governar (k) “Product” means the form of a policy or contract, including
(2) RuULEs. If, as a result of the study under s(ib), the com a@ny application, endorsement, or related form thattached to
missionerdetermines that a health insurance identificatard @ndmade a part of the policy or contract, and any evidence ef cov
systemand its computerized support system are feasible aff@geor certificate, for an individual or group annuiife insur
would be cost-déctive, the commissioner shall promulgate rule8nce disability income, ofong-term care insurance product that

(g9) “Insurer” means any entity licensed by a state to issue con
ctsof insurance for any of the lines of insuracogered by this
Section.

to establish and implement the systems. aninsurer is authorized to issue.
History: 1993 a. 161995 a. 2%s.7007, 9126 (19) 2007 a. 265.9121 (6) (a) (L) “Rule” means a statement of general or particular applica
bility and future déct promulgated by the commissiancluding
601.58 Interstate insurance product regulation com - auniform standardieveloped under suf¥), designed to imple

pact. The interstate insurance product regulation comjsactment,interpret, or prescribe law or policy or describing ttgaer
herebyenacted into law and entered intotbig state with all other nization,procedure, opractice requirements of the commission,
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which shall have the force andfett of law in the compacting approvalto all advertisemerthat satisfies the applicable uniform

states. standard.For any product covered under this compact, other than
(m) “State” means angtate, district, or territory of the United long—termcare insurance products, the commission shall have the
Statesof America. authority to require an insurey submit all or any part of its adver

tisementwith respect to that product for review or approval prior
filing to the commission on behalf of an insurer to use, if the commission determines that the nature of the product
(0) “Uniform standard” means a standard adopted by the COi,%,such that an advertisement of the product could have the-capac
M 3 ; or tendency to mislead the publithe actions of the commis
missionfor a product line, pursuant gwb.(7), and shall include sican as provided in this subsection shall have the force dactef

all of the product requirements in the aggregate; provided, thai,, angd shall be binding in the compacting states to the extent
eachuniform standard shall be construed, whether express Mdin the manner provided in the compact.

implied, to prohibit the use of any inconsistent, misleading, or L . ) .

ambiguousprovisions in a product and the foh the product (&) To exercise its rule-making authority and designate-prod

madeavailable to thepublic shall not be unfaiinequitable, or UCtS and advertisement that may be subject to a self-certification

againstpublic policy as determined by the commission. ’ processwithout the need for prior approval by the commission.
(f) To promulgate operating procedures, pursuant to(glb.

(3) ARTICLE Il - ESTABLISHMENT OF THE COMMISSION AND tshallbe binding in the compacting states to the extent and in
VENUE. Thecompacting states hereby create the interstate-ins emanner provided in this compact.

anceproduct regulation commission. Pursuant to ¢4h.the ! ) . .
commissiorwill have the power to develop uniform standards for (9) To bring and prosecute legal proceedings or actions in its
productlines, receive and provide prompt review of products filetimeas g;e commission, prowged, théit thg standlmg t())lf a;ny Stﬁtfﬁ
therewith,and give approval to those product filings satisfying!Surancedepartment to sue or be sued under applicable law sha
applicableuniform standards; provided, that it is not intended f tbe afected. N _

the commission to be the exclusive entity for receipt and review (h) To issue subpoenas requiring the attendance and testimony
of insurance product filings. Nothing herein shall prohibit angf witnesses and the production of evidence.

insurerfrom filing its productin any state wherein the insurer is (i) To establish and maintainfiofes.

|i<r3]eﬂiedt0 anC:Uiththf bUSi?i‘sS 0{ itnsurr?ncehagd ffll_rr‘]y such filing j) To purchase and maintain insurance and bonds.

snaiibe subjecto e faws ot the state where fred. 1Nne COMMIS . 14 porrow accept, or contract for services of personnel
sionis abody corporate and politic, and an instrumentality of tr][ﬁcluding, but not limited to, employees of a compacting state.
compactingstates. The commission is solely responsible for its ) To hi | fessional ialist d elect
liabilities except as otherwise specifically provided in this com (L) To hire employees, professionals, or specialists, and elec
pact. Venue is proper and judicial proceedings by or agéfiest F appoint oficers, and to fix their compensation, defitheir
commissionshall be brought solely and exclusively in a court dfutiésand give them appropriate authority to carry out the pur

competent jurisdiction where thggincipal ofice of the commis P0Sesof the compact, and determine their qualifications; and to
sionis located. establishthe commissiois' personnel policies and programs relat

ing to, among other things, conflicts of interest, rates of -com
pensationand qualifications of personnel.

(m) To accept anwynd all appropriate donations and grants of
AR h . money, equipment, supplies, materials, asdrvices, and to
binding in the compacting states to the extent and in the man?@éeiv):e,uglizg, and dispgge of the same; provided, #hall times

providedin this compact. _ _ _ the commission shall strive to avoid any appearandmpfopri
(b) To exercise its rule-making authoréyd establish reason ety.

ableuniform standards for products covergtter the compact,
andadvertisement related thereto, which shall have the force gj

effectof law and shall be binding in the compacting states, biffna| “or mixed; provided, that at all times the commission shall
only for those products filed with the commission; provided, that iveto avoid any appearance of impropriety

a compacting state shall have the right to opt out of such uniform To sell. convevmort ledae. | wchan ban
standarcpursuant to sulf7), tothe extent and in the manner pro | () Osﬁ » €O SV 0 gagfe, pledge, easel, excha g(T,a a
videdin this compact; and provided furthérat any uniform stan 90" OF otherwise dispose of any propertgal, personal, or
dardestablishedby the commission for long—term care insurancren'xed' o )

productsmay provide the same or greater protectionsdasum () To remit filing fees to compacting states as rbeyset forth
ersas, but shall not provide less than, those protections set fdfti{he bylaws, rules, or operating procedures.

in the National Association of Insurance Commissioners’ Long— (q) To enforce compliance by compacting states wiles,
Term Care Insurance Modatt and Long—€rm Care Insurance uniform standards, operating procedures, and bylaws.

Model Regulation, respectivelpdopted as of 2001. The com  (r) To provide for dispute resolution among compacting states.
missionshall considewhether any subsequent amendments 10 (sy To advise compacting states on issues relating to insurers
the National Association of Insurance Commissioners’ Longgomiciledor doing business in noncompacting jurisdictiaos

Term Care Insurance Model Act or Longeffn Carelnsurance gjstentwith the purposes of this compact.

Model Regulation adopted by the National Association of lsur
anceCommissioners require amending of the uniform standarﬂg
establishedy the commission for long-teroare insurance pred
ucts.

(c) To receive and review in an expeditious marpreducts
filed with the commission, and rate filings for disability income (V) T0 borrow money _ _ _ _
andlong—term care insurance products, and give approval of thosdw) To appoint committees, including advisory committees
productsand rate filings that satisfy the applicable uniform staigomprisingmembers, state insurance regulators, stgfislators
dardehere such approva| shall have the force afetedf law Ofr thelr representatives, |nsurance |ndustry and ConsumeF.repre
andbe binding on the compacting states to the extent and in gg@tativesand such other interested persons as may be designated
mannerprovided in the compact. in the bylaws.

(d) To receive and review in an expeditious manner advertise (X) To provide and receiviaformation from, and to cooperate
mentrelating to long—term care insurance products for which unvith, law enforcement agencies.
form standards have been adopted by the commissiorgieed  (y) To adopt and use a corporate seal.

(n) “Third—party filer” means aentity that submits a product

(4) ARTICLE IV - POweERSOF THE COMMISSION. The commis
sion shall have all of the following powers:

(a) To promulgate rules, pursuant to s(if), which shall be

n) To lease, purchase, accept appropriate gifts or donations of,
therwise own, hold, improve, or use, any propegsl, per

(t) To provide advice and training to those personnel in state
urance departments responsible for product reaad to be
aresource for state insurance departments.

(u) To establish a budget and make expenditures.
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(z) To perform such other functions as may be necessaryumts,determined from the records of the National Association of
appropriateto achieve the purposes of this compemtsistent InsuranceCommissioners for the prior year
with the state regulation of the business of insurance. 2. Four members from those compacting states with at least
(5) ARTICLE V - ORGANIZATION OF THE ComMISSION. (a) Each 2 percent of the market based on the premium volume described
compactingstate shall have one memb&ach member shall be in subd.1., other than the 6 compacting states with thgelstrpre
qualifiedto serve in such capacity undiee applicable law of the mium volume, selected on a rotating basispasvided in the
compactingstate. Any member may be removedsaspended bylaws.
from office as provided by the law of ttsate from which he or 3. Four memberfrom those compacting states with less than
sheshall be appointed. Any vacancy occurring in the commissigrpercent of the market, based on the premium volume described
shallbe filled in accordance with the laws of the compacting staiesubd.1., with one selected fromach of the 4 zone regions of
whereinthe vacancy exists. Nothing herein shall be construedtf® National Association of Insurance Commissioners as pro
affectthe manner in which a compacting seé¢ermines the elec videdin the bylaws.
tion or appointment and qualification of its own commissioner (f) The management committee shall have such authority and
(b) Each member shall be entitled to one vote and shall haxgiesas may be set forth in the bylaws, including, butiintted
anopportunity to participate in the governance ofdbmmission to, all of the following:
in accordance with thbylaws. Notwithstanding any provision 1 Managing the &irs of the commission in a manner eon

hereinto the contraryno action of the commission with respectisientwith the bylaws and purposes of the commission.
to thepromulgation of a uniform standard shall bieeive unless 2. Establishing and overseeing aamizational structure

two-thirdsof the members vote in fa"?’r .thereof. within, and appropriate procedures, fitre commission to provide
(c) The commission shall, by a majority of the members, prgy the creation of uniform standards and other rules, receipt and
scribebylaws to govern its conduct as may be necessary Or'apﬁgbiew of product filings, administrative and technical support
priateto carry out the purposes, and exercise the powers, of fi&ctions, review of decisions regarding the disapproval of a
compact,ncluding, but not limited to: productfiling, and the review of elections made by a compacting
1. Establishing the fiscal year of the commission. stateto opt out of a uniform standard; provided, that a uniform
2. Providing reasonable procedures for appointing and-elestandardshallnot be submitted to the compacting states for-adop
ing members, asvell as holding meetings, of the managemertion unless approved biyvo—thirds of the members of the man

committee. agementommittee.
3. Providing reasonable standards and procedures for all of 3. Overseeing the fafes of the commission.
the following: 4.  Planning, implementing,and coordinating com

a. The establishment and meetings of other committees. municationsand activities with other state, federal, and locat gov

b. Governing any general or specific delegationaay €rnmentorganizations in order to advance the goals of the-com
authorityor function of the commission. mission. o _

4. Providing reasonable proceduresdalling and conduet (9) The commission shall elect annuallfiagrs from the man
ing meetings of the commission that consist of a majority of coAgeémentcommittee, with each having such authority and duties
mission members, ensuring reasonable advance notieadi asmay be specified in the bylaws.
suchmeeting, and providing for the right of citizens to attend each (h) The management committee maybject to thepproval
suchmeeting with enumerated exceptions designed to protect @ighe commission, appoint or retain executive director for such
public’s interest, the privacy of individuals, and insurers’ propriperiod,upon such terms and conditions, and for such compensa
etary information, including trade secrets. The commission mégn as the commission determines appropriate. The executive
meetin camera only after eajority of the entire membership directorshall serveas secretary to the commission, but may not be
votesto close a meeting dnto or in part. As soon as practicablegd member of the commission. The executive director shall hire

the commission must make public all of the following: andsupervise such other stafs maybe authorized by the com
a. A copy of the vote to close the meeting revealing/ite M'ssion.. . . _ _
of each member with no proxy votes allowed. (i) A legislative committee comprising state legislators or their
b. \btes taken during such meeting. designeeshall be established to monitor the operations of, and

. . . . makerecommendations to, the commission, including the-man
5. Establishinghe titles, duties, and authorignd reasonable agementcommittee; provided, thahe manner of selec%ion and
procedures&qr 'the election, of the fers of the commission. termof any legislative committee member shall be as set forth in
6. Providing reasonable standards and procedures for {jgpylaws. Prior to the adoption by the commission of any uni
establishmenof the personnel policies and programs ofdber  form standard, revision to the bylaws, annual budget, or other sig
mission. Notwithstanding any civiservice or other similar laws njficant matter as maie provided in the bylaws, the management

of any compacting state, the bylaglsallexclusively govern the committeeshall consult with and report to the legislative coramit
personnepolicies and programs of the commission. tee.

7. Promulgating a code of ethics to address permissible andj) The commission shall establish 2 advisory committees, one
prohibited activities of commission members and employees. of which shall compriseonsumerepresentatives independent of

8. Providing amechanism for winding up the operations ofhe insurance industrnyand the other comprising insurance irdus
the commission and the equitable disposition of any sufphuds  try representatives.
thatmay exist after the termination of the compact after the pay (k) The commission may establish additional advisory-com
mentor reserving of all of its debts and obligations. mitteesas its bylaws may provider the carrying out of its func

(d) The commission shall publish its bylaws in a convenietibns.
form and file acopy thereof and a copy of any amendment thereto, (L) The commission shall maintain its corporate books and
with the appropriate agenaoy officer in each of the compacting recordsin accordance with the bylaws.

states. _ o (m) The members, fifers, executive directpemployees, and
(e) A management committee comprising no more than }dpresentativesf the commission shall be immune from suit and
membersshall be established as follows: liability, either personally or in their figial capacity for any
1. One member from each of the 6 compacting states with tiaim for damage t@r loss of property or personal injury or other
largestpremium volume foindividual and group annuities, life civil liability caused by or arising out of or relatitgany actual
insurancedisability income, and long—term care insurance prodr alleged act, errpor omission that occurred, or that fherson
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againstwhom theclaim is made had a reasonable basis for beliehecomeeffective as othe date specified in each rule, operating
ing occurred, within the scope of commission employmergrocedurepr amendment.
duties,or responsibilities; provided, that nothing in this paragraph (d) 1. A compacting state may opt out of a uniform standard
shallbe construed to protect any such person from suit or Iiabil'@“herby legislation or regulation duly promulgated by theur
for any damage, los@jury, or liability caused by the intentional ancedepartment under the compactstgtes administrative pro
or willful and wanton misconduct of that person. cedureact. If a compacting statgects to opt out of a uniform
(n) The commission shall defend any membéicer, execu  standardy regulation, it must give written notice to the commis
tive director employee, or representative of the commission gion no later than 10 business days after the uniform standard is
any civil action seeking to impose liability arising out of anypromulgatedpr at the time the state becomes a compacting state,
actualor alleged act, erroior omission that occurred within theandfind that the uniform standard does not provide reasonable
scopeof commission employment, duties, or responsibilities, @rotectionsto the citizens of the state, given the conditions in the
thatthe persomgainst whom the claim is made had a reasonalfate. The commissioner shall make specific findings of fact and
basis for believing occurred within the scope of commissiononclusionsof law, based on a preponderance of the evidence,
employment,duties,or responsibilities; provided, that nothingdetailingthe conditions in the state that warrant a departure from
hereinshall be construed to prohibit that person from retaining hise uniform standard and determining thia¢ uniform standard
or her own counsel; and provided furththiat the actual or alleged would not reasonably protect the citizens of the state. The com
act,error or omission did not result from that persoimitentional missioner must consider and balance all of the following factors
or willful and wanton misconduct. and find that the conditions in the state and needs of the citizens
(0) The commission shall indemnify and hold harmless a®f the state outweigh all of the following factors:
member officer, executive directoremployee, or representative  a. The intent of the legislature to participate in, and the-bene
of thecommission for the amount of any settiement or judgmefigs of, aninterstate agreement to establish national uniform con
obtainedagainstthat person arising out of any actual or allegesumerprotections for the products subject to this section.
act, error, or omission that occurred within the scope of commis ) The presumption that a uniform standard adopted by the

sion employment, duties, or responsibilities, or that such persegmmissionprovides reasonable protections to consumetiseof
hada reasonable basis for believingcurred within the scope of relevantproduct.

commissionemployment, duties, or responsibilitigmovided, 2. Notwithstanding subdL., acompacting state magt the

thatthe actual or alleged act, error omission did not result from time of its enactment of this compact. prospectively ot oatlof
the intentional or willful and wanton misconduct of that person.I : ! pact, prospectively op

. : . uniform standards involving long—tericare insurance products
mis(gi)or]SectlorBQS.SOdoes not applyo claims against the cem ' exnressly providing for such opt out in the enacted compact,

andsuch an opt out may not be treated as a material variance in

(6) ARTICLE VI - MEETINGSAND ACTSOFTHE COMMISSION. (&)  theoffer or acceptance of any state to participate in this compact.
The commission shall meet and take such actioaseg®nsistent  Sychan opt out shall be fefctive at the time of enactment of this
with the provisions of this compact and the bylaws. compactby the compacting state and shall apply to all existing

(b) Each member of the commission shall have the right amdiform standards involving long—tereare insurance products
powerto cast a vote to which that compacting state is entitled aaad those subsequently promulgated.
to participate in the business andaaf of the commission. A (e) If a compacting state elects to opt ouhafniform standard,
membershall vote in person or by such otimeeans as provided the uniform standard shall remain applicable in the compacting
in the bylaws. The bylaws may provide for members’ participgtateelecting to opt out until such time as thet out legislation
tion in meetings by telephone or other means of communicatig§ienacted into laver the regulation opting out becometeefive.

(c) Thecommission shall meet at least once during each-cal@ncethe opt out of a uniform standard by a compacting state
dar year Additional meetings shall be held as set forth in theecomesffective as provided under the laws of that state, the uni
bylaws. form standard shall have no further force deeff in that state

(7) ARTICLE VIl - RULES AND OPERATING PROCEDURES;RULE-  Unlessand until the legislation or regulation implementing the opt
MAKING FUNCTIONSOF THE COMMISSIONAND OPTING OUT OF Uni-  outis repealed or otherwise becomesfirtfve under the laws of
FORM STANDARDS. (a) The commission shall promulgate reasorihestate. If a compacting state opts out of a uniform staradisnd
ablerules, including uniform standards, and operagiragedures the uniform standard has been madedfve in thatstate, the opt
in order to efectively and diciently achieve thepurposes of this outshall have theame prospectivefett as provided under sub.
compact. Notwithstanding the foregoindy the event the com (14) for withdrawals.
missionexercises its rule-making authority im@anner thatis  (f) If a compacting state has formally initiated the process of
beyondthe scope of the purposes of this section, or the powelsting out of a uniform standard by regulation, and while the-regu
grantedhereunderthen such an action by the commission shall b&tory opt out is pending, the compacting state may petttien
invalid and have no force andfedt. commissionat least 15 days before thdéeetive date of the uni

(b) Rules and operating procedures shall be made pursuarfoton standardto stay the déctiveness of the uniform standard in
arule-making process that conforms to the Model State Admintbatstate. The commission may grant a stay if it determines the
trative Procedure Act 01981 as amended, as may be appropriategulatoryopt out is being pursued in a reasonable manner and
to the operations of the commission. Before the commissithrereis a likelihood of successf a stay is granted or extended by
adopts a uniformstandard,the commission shall give written the commission, the stay or extension thereof may postpone the
noticeto all relevant state legislative committees in each compaeffectivedate by ugo 90 days, unlessfafmatively extended by
ing state responsible for insurance issues dhtention to adopt the commission; provided, that a stay may not be permitied
the uniform standard. The commission in adopting a unifornemain in efect for more than one yeanless the compacting
standardshall consider fully all submitted materials and isauestatecan show extraordinary circumstances that warrant a eontin
conciseexplanation of its decision. uanceof the stayincluding, butot limited to, the existence of a

(c) A uniform standard shall becomdeetive 90 days after its /€gal challenge that prevents the compacting state fopting
promulgationby the commission or such later date as the-cor@ut. A stay may be terminated by the commission upon notice that
missionmay determineprovided, that a compacting state may ophe rule-making process has been terminated.
out of a uniform standard as provided in this subsection. “Opt out’(g) Not later than 30 days after a rule or operating procedure
shallbe defined as any action by a compacting state to declinestpromulgated, any persanay file a petition for judicial review
adoptor participate in a promulgated uniform standard. All othef the rule or operating procedure; provided, that the filing of such
rules and operating procedures, and amendments thereto, shaktition may not stay or otherwise preventithle or operating
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procedurdrom becoming déctive unless the court finds that the (10) ARTICLE X - PRODUCT FILING AND APPROVAL. (@) Insur
petitionerhas a substantitikelihood of success. The court shallersand 3rd—party filers seeking to have a product approved by the
give deference to the actions of tbemmission consistent with commissionshall file the product with, and pay applicable filing
applicablelaw and shall not find the rule or operating procedurfeesto, thecommission. Nothing in this section shall be construed
to be unlawful if the rule or operating procedure represents a rearestrict or otherwise prevent an insurer from filing its product
sonableexercise of the commissi@authority with the insurance departmeantany state wherein the insurer is
(8) ARTICLE VIII - CommissioN REcORDSAND ENFORCEMENT.  licensedto conduct the business of insurance, and such filing shall
(@) The commission shall promulgate rules establishing eondlie subject to the laws of the states where filed.
tions and procedures for public inspection and copying of its (b) The commissiorshall establish appropriate filing and
information and dfcial records, except such informati@and review processes and procedures pursuant to commission rules
recordsinvolving the privacy of individuals and insurers’ tradeandoperating procedureNotwithstanding any provision herein
secrets.The commission may promulgate additional rules undes the contrarythe commission shall promulgatées to establish
which it may make available to federal and state agencies, inclednditionsand procedures undahich the commission will pro
ing law enforcement agencies, records and information otherwiggie public access to product filing information. In establishing
exemptfrom disclosure, and may enter into agreements with suslichrules, the commission shall consider the interests of the pub
agenciego receive or exchange informationrecords subject to lic in having access to such information, as well as protection of
nondisclosureand confidentiality provisions. personamedical and financial information and trade secrets, that
(b) Except as to privileged records, data, and information, they be contained in a product filing or supporting information.
laws of any compacting state pertaining to confidentiality or-non (c) Any product approved by the commission may be sold or
disclosuremay not relieve any compacting state commissioner efherwiseissued in those compacting states for which the insurer
the duty to disclose any relevant records, data, or informationitdegally authorized to do business.
the commissionprovided, that disclosure to the commission shall (11) ArricLe XI - Review oF CommissIoN DECISIONS
not be deemed to waive or otherwiséeat any confidentiality RegarpinG FiLINGs. (a) Not later thaB0 days after the commis
requirementand provided furtherthat, except as otherwisegjon has givemotice of a disapproved product or advertisement
expresslyprovided in this section, the commission shall not bgey ith the commission, the insurer or 3rd—party filer whidse
subjectto the compacting stagefaws pertaining to confidentiality iy \yas disapprovethay appeal the determination to a review
andnondisclosure with respect to records, data, and informatigi, e|appointed by the commission. The commission shall pro
in its possession.Confidential information of the commission ygaterules to establish procedures for appointing such review
shallremain confidential after such information is provided to any;nejsand provide for notice and hearing. An allegation that the
commissioner. _ ) commission,in disapproving a product or advertisement filed
_(c) Thecommission shall monitor compacting states for-conjith the commission, acted arbitrarilyapriciously orin a man
pliancewith duly adopted bylaws, rules, including uniform stamerthat is an abuse of discretion or otherwise not in accordance
dards,and operating procedures. The commission shall ratify with the law is subject to judicial review in accordance with sub.
noncomplyingcompacting state in writing of its noncompliancez).
with commission bylaws, rulesr operating procedures. If a Ron (b) The commission shall have authority to monitewiew

cqtrr?_pht/;]ngtpompacti_rf'l_g ds.tattl‘fmﬁls tcefmedy its ?oncongrpl)liance andreconsider products and advertisement subsequent téiltheir
wi t'.” ‘t* tlmehsp”egl 'ed in 9 tlc%o_n%nﬁon;tp |ar&ce,$ € €OM ing or approval upom finding that the product does not meet the
pactingstate shall be deemed to be in default under(aup. relevantuniform standard. Where appropriate, the commission

_ (d) The commissioner of any state in which an insurer is auth@ay withdraw or modify its approval after proper notice and-hear
rizedto do business, or is conducting the business of insuranggy "subject to the appeal process in. fay

shallcontinue to exercise his or her authority to oversemtriet (12) ARTICLE XII - FiNANCE. (2) Thecommission shall pay

regu]aponof the activities of thmsure( in accordance with theOr provide for the payment of the reasonable expenfsesestab
provisionsof the states law The commissioné&s enforcement of lishmentand oganization. ® fund the cost of its initial opera

compliancewith the compact is governed by the followipgvt tions,the commission may accept contributions and dirans

sions: o . of funding from the National Association of Insurance Commis
1. With respect to the commissioremarket regulation of a sjonerscompacting states, and other sources. Contributions and
productor advertisement that is approved by or certified to thgherforms of funding from other sources shall be of such a nature

commissionthe content of the product or advertisement shall 5t the independence of the commission concerning the perfor
constitutea violation of the provisions, standardsr@yuirements anceof its duties shall not be compromised.

ot compacteXCep upon & T crer of e Coisin S0t The comisson sl collect g fee o each nsurer
andan opportunity for hearing before the commission afd3rd—party filer filing a product with the commission to cover
. . . e the cost of the operations and activities of the commission and its

2. Before a commissioner may bring an actionviofation  giaffin 4 totalamount siffcient to cover the commissicnannual

of any provision, standard, or requirement of the comedating udget.

to the content of an advertisement not approved by or cenﬁieJ) o '

the commission, the commission, or an authorized commissign(C) The commissios’ budget for a fiscal year may not be

officer or employeemust authorize the action. Howevauthori approveduntil it has been subject to notice and comment as set

zationpursuant to this subdivision does not require notice to thH‘h in sub.(7). o o

insurer, opportunity for hearing, or disclosudd requests for ~ (d) The commission shall be exempt from all taxation in and

authorizationor records of the commissisnaction on such Py the compacting states.

requests. (e) The commission may not pledge the credit of any compact
(9) ARTICLE IX - DisPUTERESOLUTION. The commission shall ing state, except by and with the appropriate legal authority of that

attempt,upon the request of a memper resolveany disputes or compactingstate.

otherissues that are subject to this compact and that may aris€f) The commission shall keep complete and accurate accounts

between2 or morecompacting states, or between compactingf all its internal receipts, including grants and donationsdand

statesand noncompacting states, and the commission shall pborsement®f all fundsunder its control. The internal financial

mulgatean operating procedure providing for resolution of sudrcountof the commission shall be subject to the accounting pro

disputes. ceduresestablished under its bylaws. The financial accounts and
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reportsincluding the systerof internal controls and proceduresmanneras provided by the laws of the withdrawing state for the
of the commission shall be audited annually by an independendspectivedisapproval of products or advertisempraviously
certified public accountant. Upon the determination of the-corapprovedunder state law

mission,but no less frequently than every 3 years, the review of (f) Reinstatement following withdrawal of ampmpacting

the independent auditshallinclude a management and pesfor stateshall occur upon the fettive date of the withdrawingtate
manceaudit of the commissionThe commission shall make anreenactinghe compact.

annualreport to the governor and legislature of each of the com
pacting states, which shall include a report of the independe&t
audit. The commissios’ internal accounts shall not be cenfi
dentialand such materials may be shared withciiamissioner
of any compacting state upon request; provided, thatemy
papergelated to any internal or independent aadi any infor
mationregarding the privacy of individuals and insurers’ propr

etaryinformation, includingrade secrets, shall remain confldenby the commission. The grounds for default include, buhate

tal. limited to, failure of a compacting state to perform its obligations

(9) Nocompacting state shall have any claim to or ownershipy oo ngibilities and any other grounds designated in commis
of any property held by or vested in the commission or to any co

missionfunds held pursuant to the provisions of this compact Sonrules. The commissicshall immediately notify the default
‘ing state in writing of the defaulting stagesuspension pendireg
(13) ArricLE XIIl - COMPACTING STATES, EFFECTIVE DATE,  cyreof the default. The commission shall stipulate the conditions
AND AMENDMENT. (a) Any state is eligible thecome a compact gnq the time period within which tiiefaulting state must cure its
Ing state. default. If the defaulting state fails to cure the default within the
(b) The compact shall becoméestive and binding upon leg time period specified by theommission, the defaulting state shall
islative enactment of the compact into law by 2 compacting states terminated fronthe compact and all rights, privileges, and
provided, that the commission shall becomdeefive for pur  benefitsconferred by this compact shall teeminated from the
posesof adopting uniform standards foeviewing, and giving effectivedate of termination.
approval or disapproval of, products filed with the commission (h) Product approvals by the commission or prodiett-
thatsatisfy applicable uniform standards only after 26 s@tes .o ifications or any advertisemein connection with such pred
compactingstates qralternatively only after states representing, .+ that arein force on the ééctive date of termination shall
greaterthan 40 percent of the premium volufoelife insurance, - o mainin force in the defaulting state in the same manner as if the

annuity, disability income, and long-tericare insurance pred : : :
ucts, based on records of the National Association of Insuran((j:%faUItIngState had withdrawn voluntarily under pa).

Commissionergor the prior yeagrare compacting stateShereaf () Reinstatementollowing termination of any compacting
ter, it shall become @éctive and bindings to any other compact Staterequires a reenactment of the compact. _
ing state upon enactment of the compact into law by that state. (j) The compact dissolvesfeftive upon the date of theith-
(c) Amendmentso the compact may be proposed by the-cor§rawalor default of the compacting state that reduces membership
missionfor enactment by the compacting states. No amendméhthe compact to one compacting state.
shallbecome déctive and binding upon the commission and the (k) Upon the dissolution of this compact, the compact becomes
compactingstates unless and until all compacting states enact thél and void and shall be of no further force deef, and the busi
amendmeninto law nessand afairs of the commission shall lmeound up and any sur
(14) ARTICLE XIV - WITHDRAWAL, DEFAULT, AND TERMINA- plUSfUndS shall be distributed in accordance with the by'aWS.
TION. (@) Once efective, the compact shall continue in force and (15) ARTICLE XV - SEVERABILITY AND CONSTRUCTION. (&)
remainbinding upon each and every compacting state; providéthe provisions of this compact shall be severable; and if any
thata compacting state may withdraw from the compact (“witlphrase clause, sentence, or provision is deemed unenforceable,
drawing state”) by enacting a statute specifically repealing thle remaining provisions of the compact shall be enforceable.
statutethat enacted the compact into law (b) The provisions of this compact shall be liberally construed
(b) The efective date of withdrawal is thefetive date of the to effectuate its purposes.
repealingstatute. The withdrawal shall not apply to any product (16) ArricLE XVI - BINDING EFFECTOF COMPACT AND OTHER
filings approved or self-certified, or aradvertisement of such | aws "(a) Nothing herein prevents the enforcement of any other
products,on the date the repealing statute becomitefe, |aw of a compacting state, except as provided in(pjr
exceptby mutual agreement of the commission and the withdraw (b) For any product approved by or certified to the commis
ing state, unless the approval is rescinded by the withdrastatg sion, the rules, uniform standards, and any other requirements of

asprov_:%ed n par(e): he withdrawi halli di the commission shaltonstitute the exclusive provisions applica
(IC) € cohmm|53|oner dhe withdrawing state shall imme 'hble to the content, approval, and certification of such products.

ately notify the management committee in writing upon thg, 5qyertisement that is subject to the commissiauithority

introductionof legislation repealing this compact in thithdraw anyrule, uniform standard, or other requiremehthe commis

ing state. o ) . sionthat governs the content of the advertisement shall constitute
(d) The commission shall notify the other compacting stat@gse exclusive provision that a commissioner may apply to the con

of the introduction of such legislation within 10 days after tent of the advertisement. Notwithstanditige foregoing, no

(g) If the commission determines that any compacting state has
any time defaulted (“defaulting state”) the performance of
any of its obligations or responsibilities under this compact, the
bylaws,or duly promulgated rules or operating procedures, then,
afternotice and hearing as set forth in the bylaws, all rights-privi
aeges,and benefits conferred by this compact on the defaulting
stateshall be suspended fraiime efective date of default as fixed

receiptof notice thereof. actiontaken by the commission shall abrogate or restrict atheof
(e) The withdrawing state is responsible for @tbligations, following:
duties,and liabilities incurred through thefettive date ofvith- 1. The access of any person to state courts.

drawal, including any obligations, the performance wefiich . ;
extendbeyond the ééctive date of withdrawal, except to the t2 It?;en:edlesthavelulable utnder .S]}m‘ﬁ’ rg.latetd (;(; bég:fh ?f
extentthose obligations may have been released or relinquisr? (Thrac ! %r , Or other faws not specitically directed to en

by mutual agreement of the commission and the withdrawin e product. . . .

state. The commissios’ approval of products and advertisement 3. State law relating to the construction of insurance con
prior to the efective dateof withdrawal shall continue to befe¢-  tracts.

tive and be given full force andfett in the withdrawing state, 4. The authority of the secretary of agriculture, trade and con
unlessformally rescinded by the withdrawing statethe same sumerprotection or the attorney general of the state, including, but
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not limited to, maintaining any actions roceedings, as autho uidation, rehabilitation, supervisiongonservation or ancillary

rized by law receivershipby, any commissioner
(c) Allinsurance products filed with individuatates shallbe  (j) “Member” means the commissioner of a compacting state
subjectto the laws of those states. or his orher designee, who shall be a persditiaily connected

(d) All lawful actions of the commission, including aliles  With the commissioner and who is wholly or principally employed
and operating proceduresromulgated by the commission, arey the commissioner _
binding upon the compacting states. All agreements between thelk) “Noncompacting state” means any state which rats
commissionand the compactingtates are hinding in accordancenactedznabling legislation for this compact.
with their terms. Upon the request of a party to a conflict over the (L) “Operating procedures” meatisse procedures promul
meaningor interpretation of commission actions, and upon gated by the commission implementing a rule, an existing law in
majority vote ofthe compacting states, the commission may issa&ompacting state or a provision of this compact.
advisoryopinions regarding the meaning or interpretatiodisn (m) “Publication” means the act of publishifrgthe oficial
pute. statepublication in a compacting state or in such other publication

_(e) Inthe event any provision of this compexrteeds the cen asmay be established by the commission.

stitutional limits imposed on the legislature of angmpacting  (n) “Receiver” means receivdiquidator, rehabilitatoy con
state the obligations, duties, powers, or jurisdiction sougltteto servatoror ancillary receiver as the context requires.
C.O“fe”e‘jﬁy that provision upon thg CO”Lm'E?'O”_Sha”gefmf (0) “Receivership” means any liquidation, rehabilitation,-con
tive asto that compacting state, and such obligations, duties, payation or ancillary receivership proceeding as the context
ers,or jurisdiction shall remain in the compacting state and sh quires
be exercised by the agency thereofwbich such obligations, o ” o
duties,powers, or jurisdiction are delegatedl&y in efect at the ur(gl)JanFl{tlcj)lilSJbr?%anS acts of teemmission, duly promulgated
time this compact becomesfedtive. P NS

History: 2007 a. 168 (q) “State” means any state, district or territory of the United
States of America.
601.59 Interstate insurance receivership compact. (3) ARTICLE Il — ESTABLISHMENT OF THE COMMISSION AND

The interstate insuranaeceivership compact is hereby enacteWENUE. Thecompacting states hereby create the interstate-insur

into law and entered into by this state with all other jurisdictiorncereceivership commission. The commission is a body eorpo

legally joining therein, in the form substantially as follows:  rateof each compacting stat&éhe commission is a not-for—profit
(1) ARTICLE | — PURPOSES. Through means of joint and coop €ntity, separate and distinct fratime compacting states. The com

erativeaction among the compacting states, the purposes of ti$sionis solely responsible for its liabilities. Except as other
compactinclude all of the following: wise specifically provided in state éederal law in the jurisdiction

(@) To promote, cevelopnd et orderyeficien, cost= MHEIS1e Somimssios pche shce s ocated o uhere e
effectiveand uniform insurer receivership laws an_d Ope_rat'onSCeedingsby or against the commission shall be brovigha, court
(b) To coordinate interaction betwegrsurer receivership and of competent jurisdiction where the commissioprincipal ofice
guarantyassociation operations. is located.
(c) To create the interstate insurance receivership commission(4) ArricLe IV — PowersoF THE CoMMiSSION. The commis
(d) To perform these and suokher related functions as maysion shall have all of the following powers:
be consistent with the state regulation of the businesssafance (b) To promu|gate Operating procedures which shall be-bind
pursuanto the McCarran-Fguson act. ing in thecompactingstates to the extent and in the manner pro
(2) ARTICLE Il — DEFINITIONS. In this compact: vided in this compact.
(a) “Bylaws” means those bylaws prescribed by the commis (c) To oversee, supervise and coordinate the activities of
sionfor its governance, or for directing controlling the commis receiversin compacting states.

sion'sactions or conduct. (d) To act as receiver of insurergyanized under the laws of,

(b) “Compacting state” means any state which has enactagedn or doing the business of insurance in, a compacting
enablinglegislation for this compact. stateupon the request of the commissioner of such state or when

(c) “Commission” means the interstate insurance receiversigifpunds for receivership by the commission exist under(Sjib.
commissioncreated by this compact. (e) To act as deputy receiver of m_surergaJ_leed unde_r the

(d) “Commissioner” means thehief insurance regulatory 12Ws of, engaged in or dong the business of insurancenion-a
official of a state. compactingstate in accordance with sup).

(e) “Deputy receiver” means any person appointed or retained(f) To act as ancillary receiver in a compacting state of an
by a receiver and who is the recetgeduly authorized representa 'nsurérdomiciled in a noncompacting state.

tive for administering one or more estates. _ (g)_ To monitor the_ activities and functions of guaranty associa
(f) “Domiciliary state” meanshe state in which an insurer isfionsin the compacting states. . . .
incorporatedor oiganized; arin the case of an alien insurés (h) To delegate its operating authority or functions; provided,

stateof entry; or in the case of an unauthorized insurerincor ~ thatits rule-making authority under suf)) shall not be dele
porated,organized,or entered in any state, a state where tiated.

insureris engaged in or doing business. (i) To bring or prosecute legakoceedings or actions in its
() “Estate” means the assets and liabilities of any insureri@meas the commission, or in theame of the commission acting
receivership. asreceiver

(h) “Guaranty association” means iasurance guaranty fund () To bring or prosecute legal proceedings or actions as
or association or any similar entity now or hereafter created [§£€iveron behalf of an estate or its policyholders and creditors;
statutein a compacting state, other than a receivership, to payRPvided, that any guaranty associatisrstanding to sue dre
assumein whole or in part, the contractual claim obligations ofuedunder applicable law shall not béeafted.
insolventinsurers. (i)m) To issue subpoenas requiring the attendance and testi

(i) “Insurer” means any person or entity that has done, purpdRENY of witnesses and the production of evidence.
to do, is doingor is licensed to do any insurance or reinsurance (k) To establish and maintainfires.
businesspr that is or has been subject to the authority of, orto liq (L) To purchase and maintain insurance and bonds.
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(m) To borrow accept or contract for services of personnel, (c) The commission shall, by a majority of the members, elect
including, but not limited to, members and their &taf annually from among its members a chairperson and a vice chair

(n) To elect or appoint suchfifers, attorneys, employees orperson,each of whom shall have such authorities and duties as
agents,and to fix their compensation, define their duties ari@ay be specified in the bylaws. The chairpersarirohis or her
determinetheir qualifications; and to establish themmissiors absencer disability a member designated in accordance with the
personnel policies and programs relating to, among other thingglaws,shall preside at all meetings of the commissithe ofi-
conflicts of interest, rates of compensation and qualifications oérssoelected shall serve without compensation or remuneration
personnel. from the commissionprovided that, subject to the availability of

(0) To accept any and all donations and grants of maugyp budgetedunds, the dicers shall t_Je reimburs_ed for any actual and
ment,supplies, materials and services, and to receive, udiide Necessary costs and expenses incurred byithéra performance
disposeof the same. of their duties and responsibilities aficd#rs of thecommission.

(p) Tolease, purchase, accept gifts or donations of, or-other (d) The commission maypy a majority of the members,
wiseto own, hold, improve or usany propertyreal, personal or appointor retain an executive director for such period, upon such
mixed. termsand conditions and fauch compensation as the commis

(pm) To sell, conveymortgage, pledge, lease, exchange,aba?ion determines appropriaté’he executive director shall serve as
donor otherwise dispose of any propersal, personal or mixed. SEcretaryo the commissiorhut shall not be a member of the eom

(q) To enforce compliance witbommission rules, operating mission. The executive director shall hire and supervise such
proceduresnd bylaws. ' otherstaf as may be authorized by the commission.

(r) To provide fordispute resolution among compacting states (€) The commission shall maintain its corporate books and
andreceivers. recordsin accordance with the bylaws.

(s) To represent and advise compacting states on issues relaff) The members, Gters, executivedirector and employees
ing to insurers domiciled or doing business in noncompacti the commission shalie immune from suit and liabilitgither

jurisdictions,consistent with the purposes of this compact. ~ Personallyor in their oficial capacity for any claim for damage

(t) To provide advice and training to receivership personnel@‘ or loss of property or personal injury or other chiability

compactingstates, and to berasource for compacting states byf@uSedor arising out of orelating to any actual or alleged act,
maintaining a reference library of relevant materials. error or omission that occurred, or that such person had a reason

(v) To borrow money able basis for bglieving occurrgq y\(ithin the .scopecn:ﬁmissi_on
) e i i o employmentduties or responsibilities; provided, that nothing
_(w) To appoint committees including, but not limited to, afyis paragraph shall be construed to protect any such person from
industry advisory committee and an executive committee Q{,itor liability for any damage, loss, injury or liability caudsd
members. theintentional or willful and wanton misconduct of any such per
(x) To provide and receive information relating to receiveson,or to protect theommission acting as receiver under §ap.
ships and guaranty associations, and to cooperate with Iaw(g) The commission shall defend any commissioneraaira
enforcemenggencies. pactingstate, or his or her representatives or employees, or the
(y) To adopt and use a corporate seal. commission’srepresentatives or employees, in any civil action
(z) To perform such other functions as may be necessarysaekingto impose liability arising out of or relating to any actual
appropriateo achieve the purposes of th@mpact as may be con or alleged act, error or omission that occurred within the scope of
sistentwith the state regulation of the business of insurance pgbmmissionemployment, duties or responsibilities, that such
suant to the McCarran—Fgrson act. personhad areasonable basis for believing occurred within the
(5) ARTICLE V — ORGANIZATION OFTHE ComMmissION. (a) Each  scopeof commission employment, duties or responsibilities; pro
compactingstate shall have one membé&rach member shall be vided, that the actual or alleged act, error or omission did not result
qualifiedto serve in such capacity undkee applicable law of the from gross negligencer intentional wrongdoing on the part of
compactingstate. Eacliompacting state retains the discretionarguchperson.

right to determine the due election or appointmentqualifica (h) The commission shall indemnify and hold the commis
tion of its own commissioneand to fill all vacancies of its mem gjoner of a compacting state, or his or her representatives or
ber. Each member shall be entitled to one vote. employeesor the commissios’ representatives or employees,

(b) The commission shalby a majority of the members, pre harmlessin the amount ofiny settlement or judgment obtained
scribebylaws to govern its conduct as may be necessary or-apgigainstsuch person arising out of eglating to any actual or
priateto carry out the purposes of the compact, including, but ngitegedact, error oomission that occurred within the scope of
limited to, all of the following: commissionemployment, duties or responsibilities, that such

1. Establishing the fiscal year of the commission. personhad areasonable basis for believing occurred within the

2. Providing reasonable standards and procedures for #g@peof commission employment, duties or responsibilities; pro
establishmenbf committees and governing any generaspe  Vided,that the actual or alleged act, error or omission did not result
cific delegation of any authority or function of the commissionfrom gross negligencer intentional wrongdoing on the part of

3. Providing reasonable proceduresdafiing and conduet Suchperson.
ing meetings of the commission, aadsuring reasonable notice (i) The costs and expenses of defemse: indemnification of

of each such meeting. the commission actings receiver of an estate shall be paid as
4. Establishing the titles and responsibilities of tificefs of ~administrativeexpenses from the assets of that estate unless such

the commission. costsand expenses are covered by insurance maintained by the
5. Providing reasonable standards and procedures for fifgnmission.

establishmenof the personnel policies and programs ofciier (6) ARTICLE VI — MEETINGSAND ACTS OF THE COMMISSION.

mission. Notwithstanding any civiservice or other similar laws (&) The commission shall meet and take such actions as are con

of any compacting state, the bylastsallexclusively govern the sistentwith the provisions of this compact.

personnebolicies and programs of the commission. (b) Except as otherwise provided in this compact and unless
6. Providing amechanism for winding up the operations oé greater percentage is required by the bylaws, in order to consti

the commission and the equitable return of any surplus funds thate an act of the commission, such act shall have been taken at a

may exist after the dissolution of the compact after the paymeneetingof the commission and shall have received fimadtive

or reserving of all of its debts and obligations. vote of a majority of the members.
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(c) Each member of the commission shall htéheeright and proceduresn orderto efectively and diciently achieve the pur
powerto cast a vote to which that compacting state is entitled gmolsesof this compact; provided, that the commission shall not
to participate in the business andaak of the commission. A promulgateany rules that do any of the following:
membershall vote in person and may not delegate his or her vote 1. Alter the statutory priorities for distributing assets out of
to another memberThe bylaws may provide for membepsirtic  an estate, except pursuant to rules promulgated undefcpar
ipation in meetings by telephore other means of telecommu 5 pjrectly relate to guaranty associations, including but not
nication. o _ limited to rules governing coverage, funding or assessmentmech

(d) The commission shall meetlaast once during each calen gnisms. It is the intent of this compact that the commission not
daryear The chairperson of the commission may call additiongtomulgateany rules that regulate, restrict or otherwigecifthe
meetingsat any time and, upon the request of a majoritthef operationsof guaranty associations.
membersshall call additional meetings. N (b) Rule making shall occur according to the criteria set forth

(e) Thecommissiors rules shall establish conditions and-proin this subsection and the rules anmbrating procedures promul
ceduresunder which theommission shall make its informationgated pursuant thereto. Such rule making shall substantialy con
andofficial records available to the public forspection or copy  form to theprinciples of the federal administrative procedure act,
ing. The commission may exempt from disclosure any infermg yscs 551, et seq., and tfesleral advisory committee act, 5
tion or official records to the extent disclosure would adverselyscSapp. 2, section 1, et seq.
affectpersonal privacy rights or proprietary interestsplomut oy other than the promulgation of such rules as are necessary
gatingsuch rules, the commission may consider any special gt he orderly operation of the commission, the first rule to be
cumstancegertaining to insurensolvencies, but shall be guided;,gjgeredyy the commissioshall be uniform provisions gev
by the principles embodied in staed federal freedom of infor o ing insurer receiverships including, but histited to, provi
mationlaws. The commission may promulgate additional ruleg,ng'requiring compactingstates to implement, execute and
underwhich it may make available taw enforcement agencies ,yministerin a fair just, efective and efcient manner rules and
recordsand information otherwise exemipom disclosure, and ,eratingprocedures relating to receiverships. The commission
may enter into agreements with law enforcement agencies 40, '\ithin 3 years after the adoption of this compact by 2
receiveor exchange information or records subjeatdadiscle 1,51 states, promulgate such uniform provisions through the
sureand confidentiality provisions. _ _ rule—makingprocess. Such uniform provisions shall bectame

(f) Public notice shall be given of all meetings andreletings in all of the compacting states upon legislative enactment in a
shallbe open to the public, except as set forth in the rules ormgjority of the compacting states.
otherwiseprovided in this compact. The commission shall pro (d) Al rules and amendments shall become binding as of the

mulgaterules consistent with the principles contained in the go PN . ; ;
ernmenin sunshine ack USC 552b The commission and any Yate specified in the rule or amendment; provided, that if a com

fi f | - h blicif it d .r‘oactingstate expressly rejects a rule or amendment through legis
of its committees may close a meeting to the public If it determingg, e enactment as of the expiration of the 2nd full calendar year
by two-thirds vote that an open meetiwguld likely do any of

S afterthe rule is promulgated, the ride amendment shall have no
the following: S furtherforce or eflect in the rejecting compacting state. If a major
1. Relate solely to the commissieninternal personng@irac ity of compacting states reject a rule, then the rule shall have no
ticesand procedures. furtherforce or efect in any compacting state.

2. Disclose matters specifically exempted from disclosure by (e) When promulgating a rule or operating procedure, the com
statute. missionshall do all of the following:

3. Disclose trade secrets or commercial or financial inferma 1. Publish the proposed rule or operating procedure, stating
tion which is privileged or confidential. with particularity the text of the rule or operating procedure which

4. Involve accusing any person of a crime or formally censtis proposed anthe reason for the proposed rule or operating pro
ing any person. cedure.

5. Disclose information of a personal nature wriiselosure 2. Allow persons to submit written data, facts, opinions and
would constitutea clearly unwarranted invasion of personal priargumentswhich information the commissioshall make pub
vacy. licly available.

6. Disclose investigatory records compiled for law enforce 3. Provide an opportunity for an informal hearing.
mentpurposes. 4. Promulgate a final rule or operating procedure andfés-ef

7. Disclose information containgd or related to examina tive date, if appropriate, based on the rule-making record.
tion, operating or condition reports prepareddsyon behalfor for  (f) Not later than 60 days aftarrule or operating procedure
the use of,the commission with respect to a regulated entity fg§ promulgated, any interested person may file a petition in a court
the purpose of regulation or supervision of such entity of competent jurisdiction where the commissioprincipal ofice

8. Disclose information, the premature disclosure of whidk located for judicial review of the rule or operating procedure.
would significantly endanger the stability of a regulated entity If the court finds that the commissisrction isnot supported by

9. Specifically relate to the commissisrissuance of a sub substantialevidence in the rult_e—m_aking record, the court shall
poena or its participation in a civil action or proceeding. hold the rule unlawful and set it aside.

(g) For every meeting closed under.gBr, the commissios’ (8) ARrTiCLE VIII — OVERSIGH'I_’AND DisPUTE RESOLUTIONBY
chieflegal oficer shall publicly certify that, in his or her opinion, THE CoMMIssION. (a) The commission shall oversee the adminis
the meeting may be closed to the public, and shall reference eHi@fonand operations of receivershipscompacting states, and
relevantexemptive provision. The commission shall keep-mirshallmonitor receiverships being administered in noncompacting
uteswhich shall fully and clearly describe all matters discugsedstateswvhich may significantly déct compacting states.
any meeting and shall provide a full amecturatessummary of any (b) To aid its monitoring, oversight and coordination responsi
actionstaken, and the reasons thergfocluding a description of bilities, the commission shall establish operatipgpcedures
eachof the views expressed on any item and the record of any reflquiringeach member to submit to the commission the following
call vote, reflected in the vote of each member on the questianitten reports:

All documents considered in connection with aoton shall be 1. An initial report upon a finding or otherfiial action by
identified in the minutes. the compacting state that grounds exist for receivership of an

(7) ARTICLE VIl — RULE-MAKING FUNCTIONSOF THE CoMMmis-  insurerdoing business in more than one state. Thereedfgorts
sioN. (a) The commission shall promulgate rules and operatisigallbe submitted periodically and atherwise required pursuant
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to the commissioms operating procedures. The commissball (b) The commission shadict as receiver of any insurer demi
be entitled to receive notice of, and shall have standing to appe#ed or doing business in a compacting state in the event that the
in, compacting states’ receiverships. memberacting as receiver in that compacting state fails to comply

2. An initial report of thestatus of an insurer within a reasonWith duly promulgated commission rules or operapngcedures.
abletime after the initiation of a receivership. The commission shall notify the member in writing of his or her

(c) The commission shall promulgate operating procedurzﬁgncompllancemth'commlssmr.\ rules or operating procedures.
requiringreceivergo submit to the commission periodic written!! 1€ metrrl?_beioagtmg fetts recelyetr ffa#]sramtefqu E_he ntcr)]ncom
reportsand such additional information and documentation as tRi@ncewithin 10 daysafter receipt of the notification, the cem
commissionmay reasonably request. Each compacsiages N1Ssion may petition thesupervising court before which the
receiversshall establish the capability to obtaind provide all {ﬁcelversmp_s pending for an fcﬁ]desut:s?tutlng and appointing
records,data and informatiomequired by the commission in € COMMISSION as receiver of the estate.
accordancavith the commissios’ operating procedures. (c) The commission may not act as receiveankestate that

(d) Except as to privileged records, data and information, tfBPEarso lack suficient assets to fund such receivership unless
laws of any compacting state pertaining to confidentiality or-no ? ﬁompdacnr!gt SIte.‘te makes prow;yofns tfor ihethpayment_ of the
disclosureshall not relieve any compacting state commissioner BpLa.c s2dministrative expenses satisiactory o the commission.
the responsibility to disclose any relevant records, data or-infor (d) The commission may act as deputy receiver for any insurer
mation to the commission; provided, that disclosure to the cofpmiciledor doing business ia noncompacting state in accord
missionshall not be deemed to waive or otherveifiect any con ancewith that states laws, upon request of that noncompacting
fidentiality requirement; and further provided, that thé&tate’scommissioner and approval of the commission.

commissionshall be subject to the compacting stataivsper (e) With respect to receiverships pending in a compacting state
taining to confidentiality and nondisclosure with respect to afin July 11, 1996, all of the following apply:
suchrecords, data and information in its possession. 1. The commission may aas receiver of an insurer upon the

(e) The courtsind executive agencies in each compacting stagsiuestof thatcompacting state’member and approval of the
shallenforce this compact and shialke all actions necessary ancdcommission.
appropriateto efectuate the compastpurposes and intent. In 2. The commission shall oversee, monitor and coordinate the
anyreceivership or other judicial @dministrative proceeding in activities of all receiverships pending in that compacting state
acompacting state pertaining to the subject matter of this compagardlessof whetherthe commission is acting as receiver of
which may afect the powers, responsibilities or actions of thestatesn that state.
commissionthe commission shall be entitled to receive aH ser (10) ARTICLE X — FINANCE. (g) The commission shall be
vice of process in any such proceeding, and shall have standing8mptfrom all taxation in and by the compacting states.

intervenein the repe_ivership or proceeding for all purposes. (h) The commission mayot pledge the credit of any compact
~ (f) The commission shall analyze and correlate records, dai@ state, exceptty and with the appropriate legal authority of that
information and reports received from receivers and guararggmpactingstate.

allqss.ociatfionsand sharl]l makerecqmmendatliqons for .improvilqg” () The commission shall keep complete and accurate accounts
their performance to the compactisgites. The commission shallyt g its internal receipts, including grants and donationsdand

include summary information and data regarding its oversigi,rsementsf all funds, other than receiverstipsets, under its
functionsin its annual report. control. The internal financial accounts of the commission shall
(9) The commission shall attempt, upon the request of & mee subject to the accounting procedures established under its
ber,to resolve any disputes or other issues which are subject to Byigaws. The financial accounts and reports including the system
compactand which may arisamong compacting states and ©ionof internal controlsand procedures of the commission shall be
compactingstates. auditedannually by an independent certified public accountant.
(h) The compacting states shall report to the commission Oponthe determination of the commission, but no less frequently
issuesor activities of concern to them, and cooperate with atldanevery 3 years, the review of such independent auditor shall
supportthe commission ithe dischage of its duties and responsi includea management and performance aaffihe commission.
bilities. Thereport of such independent audit shall be nzaddable to the
(i) The commission shall promulgate operating procedure Public and shall be included in arilecome part of the annual
providing for binding dispute resolution for disputes amongePortof the commissioio the governors and legislatures of the
receivers. compactingstates. The commissieninternal accounts, any
() The commissioshall facilitate voluntary dispute reselu WOTkpapersrelated to any intemal audit and any workpapers

- - o - relatedto the independent audit, shall be confidential; provided,
tion for disputes among guaranty associations and receivers. thatsuch materials shall be made available in compliance with the

(9) ARTICLE IX — RECEIVERSHIPFUNCTIONS OF THE COMMIS-  orderof any court of competent jurisdiction, pursuant to such rea
SioN. (&) The commission has authority to act as receiver of agynapgrules as the commission shall promulgate and to any com

insurer domiciled, engaged in or doing businessdompacting missioneror governor of a compacting state, or their duly autho
stateupon therequest of the commissioner of such compactingqq representatives.

state,or as otherwise providdd this compact. As receivahe
commissionshall have all powers and duties pursuant to tl?)q
receivershigaws of the domicilianstate. The commission shall .~ - : o
maintainaccounts of receipts and disbursements of the estates 1 smniltctltr;]g as receiver ofr ttﬁ any othertcommlssmn Tk
which it is acting as receivezonsistent with the accountipgac pursuanto the provisions ot this compact.

ticesand procedures set forth in the bylaws. The commission shal(11) ARTICLE XI — COMPACTING STATES, EFFECTIVE DATE AND
causean annual audit of each estate for whiclisiacting as ~MENDMENT. () Any state is eligible tbecome a compacting
receiverto be conducted by an independent certifieeblic  State- _ o
accountant.The costs and expenses of such audit shall be paid agb) The compact shall becomédeetive and binding upon leg
administrativeexpenses from thassets of the estate. The eomislative enactment of the compact ir&av by 2 compacting states.
missionmay not cause an annual audit to be conducted of abjereafterjt shall become é&ctive and binding as to any other
estatewhich lacks suffcient assets to pay the costs and expensé@mpactingstate upon enactment of the compact into law by that
of such audit. The commission as receiver may delegate State.

receivershipdutiesand functions, and may contract with others (¢) Amendmentso the compact may be proposed by the-com
for that purpose. missionfor enactment by the compacting states. No amendment

(7)) No compacting state shall have any clénor ownership
any property held by or vested in the commission or the com
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shallbecome déctive and binding upon the commission and the (b) All lawful actions of the commission, and operatongce
compactingstates unless and until it is enacted late by unani  dures promulgated by the commission, l@Erelingupon the com
mousconsent of the compacting states. pactingstates. All agreements between the commission and the

(12) ARTICLE XIl — WITHDRAWAL, DEFAULT AND TERMINA- compactingstates are binding in accqrdance With their terms.
TION. (a) Once efective, the compact shall continue in force ani/pon the request of a party to a conflict oveeaning or inter
remainbinding upon each and every compacting state; providégtationof commission actions, and upon a majority vote of the
that a compacting state may withdraw from the compact @mpactingstates, the commission may issue advisginions
repealingthe statute which enacted the compact into law regardingsuch meaning or interpretation.

(b) The efective date of withdrawal is thefe€tive date of the ~ (C) In the event any provision of this compegteeds the cen
repeal;provided, that the repeal shall not apply to any receivegtitutional limits imposed on the legislature of angmpacting
shipsfor which the commission is acting as receiver that are-peridiate the obligations, duties, powers or jurisdiction sought to be
ing on the date of the repeal except by mutual agreement of @eaferredby suchprovision upon the commission shall be inef
commissionand the withdrawing state. fective and such obligations, duties, powers or jurisdiction shall

(c) The withdrawing statehall immediately notify the chair fémainin the compacting state and shall be exercisedhby
personof the commission in writing upon the introduction of-leg@&ncythereof to which such obligations, duties, powerjsigs-
islation repealing this compact in the withdrawing state. diction are delegatetly law in efect at the time this compact

(d) The commission shall notify the other compacting statg cisour)r:e_eigge:gvéles.z
of the withdrawing statg’intention to withdraw within 60 days v '
afterits receipt of the notice under péuo).

(f) Reinstatement following withdrawal of ampmpacting SUBCHAPTERV
stateshall occur upon the withdrawing state reenactingtime
pactor upon a later date determined by the commission. PROCEDURES AND ENFORCEMENT

(9) If the commission determines that any compacting state has
atany time defaulted in the performance of afjts obligations go1.61 Auxiliary procedural powers. The commissioner
or resp0n3|b|I|t|e_s undethl_s_compact, the bylaws or duly promL_JI may administer oaths, take testimonssue subpoenas atake
gatedrules, all rights, privilegeand benefits conferred by th'sdepositionsin connection with any hearing, meeting, examina

compactand any agreements entered into pursuant tedhipact tjon, investigationor other proceeding that the commissioner may
shall be suspended from tleffective date of default as fixed by conguct.

the commission. The grounds for default include, but are net lim nistory: 1979 ¢. 1025.236 (6)

ited to, failure of a compacting state to perform sabligations

or responsibilities and any other grounds designated in comn891.62 Hearings. (1) HEARING REQUIRED. Whenever chs.
sionrules. The commissicshall immediately notify the default 600 to 655 expresslyso provide, the commissioner shall hold a
ing state in writing of the defaulting stegesuspension pendirg hearingbefore issuing an order

cureof the default. The commission shall Stipulate the conditions (2) SPECIAL INSURANCE HEARINGS. Chapte|227 shall apply to

and the time period within which titefaulting state must cure its | hearings under ch§00to 655, except those for which special
default. If the defaulting state fails to cure the default within th?)roceduresare prescribed.

time period specified by theommission, the defaulting state shall 3y A p5picaTory HEARINGS. In addition to the requirements
be terminatedfrom the compact upon anfiafative vote of a of ch. 227, the following provisions apply:

majority of the compacting states and all rights, privileges and (a) Subseguent hearing8¥henever an ordds issued without

benefitsconferred by this compact shall tegminated from the ahearing, any person aggrieved by the order deagand a hear
effectivedate of termination. ing within 30 days after the date on which the notice of the order

(h) Within 60 days after the fefctive date of termination of & < mailed. Failure to demand a hearing within the period pre
defaultingstate, the commission shall notify the governor and theyie dtherefor is waiver of a hearing. The demand shall be in

majority and minority leaders of the defaulting stategislature writing and shall be served on the commissioner by delivering a

of S.UCh termmat!on._ ) copy to the commissioner by leaving it at the commissiorer

() The termination of a defaulting state shall apply to alfice. The commissioner shall thereupon hold a hearing not less
receivershipgor which the commission is acting as receiver thaan 10 nor more than 60 days after service of the demand.
arependingon the efective date of termination except by mutual (¢) Reduction and extension périods. U

e . . Upon request of the

agreemen_of the commission and the_ def_aultung state. ._person demanding the hearing or of any other aggripgesbn,

(k) Reinstatement following termination of any compactinghe commissioner may reduce extend the period prescribed by
staterequires both a reenactmentioé compact by the defaulting p4y, (a) for holding a hearing.
stateand the approvaln of the commission pursuant to the rgle " (4) FEESIN INVESTIGATIONSAND HEARINGS. The fees for stero

(L) The compact dissolvesfegtive upon the date of the with ¢aphic servicesin investigations, examinations, and hearings
drawalor the termination by default of the compacting state whi ay not exceed the sum provided for like servizethe circuit
reducesmembership in the compact to one compacting state. coyrt, The fees of dicers, witnesses, interpreters, and stenogra

(m) Upon the dissolution of this compact, the compagherson behalf of the commissioner the state shall be paid by
becomesull and void and shall be of no further force deef, the secretary of administration, authorizeyithe certificate of the

andthe business andfairs of the commission shall be wouag  commissionerand shall be chgedto the appropriation under s.
andany surplus fundshall be distributed in accordance with the0.145(1) (g) 1.

bylaws. (5) IMMUNITY FROM PROSECUTION. (a) No natural person is
(13) ARrTicLE XIIl — SEVERABILITY AND CONSTRUCTION. (a)  excusedrom attending and testifying or froptoducing any dec
The provisions of this compact shall be severalled if any umentor record before the commissioper from obedience to
phraseclause, sentence provision is declared unenforceable bythe subpoena of the commissioner from appearing in anyro-
acourt of competent jurisdiction, the remaining provisions of thgedinginstituted by the commissionen the ground that the tes
compactshall be enforceable. timony or evidence requirefiom the person may tend to incrimi
(14) ArTicLe XIV — BINDING ErrFecT oF COMPACT AND  hate the person or subject the person to a penalty or forfeiture; but
OTHER LAws. (a) Nothing herein prevents the enforcement of amp such person may be criminally prosecutador on account of
otherlaw of a compacting state that is not inconsistent with this or her testimony or evidence, after claiming privilege against
compact. self-incrimination gxcept that the person testifying is egempt
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from prosecution and punishmefar perjury false swearing or  (2) ComPULSIVE FORFEITURES. If a person does not comply

contemptcommitted in testifying. with an order issued under691.41 (4)within 2 weeks after the
(b) Theimmunity provided under pafa) is subject to the commissionehas given the person notice of the commissiener
restrictionsunder s972.085 intentionto proceed undehis subsection, the commissioner may

History: 1975 c. 3711975 c. 414s.27, 28, 1975 ¢. 4211977 ¢. 203s.81,82, commencen action for a forfeiture in such sum as the court con
102 1977 c. 33%s.30, 43, 1979 c. 891983 a. 358&.14; 1989 a. 1221989 a. 187 sidersjust, but not exceeding $5,000 fmach day that the violation
$.29, 1995 a. 3962003 a. 332007 a. 20 continuesafter the commencement of the action until judgment is

Cross Refeence: See also cHns 5 Wis. adm. code. . . X X 3

Legislative Council Note on sub. (5), 1975This replaces ss. 207.13 and 201'53rendergd.No forfelt_ure may be imposed under this sul_)sectlon if
(11)and (12) [repealed Wjis act]. Section 207.13 was in the unfair insurance busit the time the action was commendée person was in com

nessmethods chapter but applied in terms “to any hearing”. This new provisiondgancewith the ordernorfor any violation of an order occurring
evenbroader in proceedings coveredis modeled after the securities act provisiol

(s.551.56 (3) of the statutesjith one phrase deleted because s. 601.18 makes/Mhile any proceedmg TOI‘ judicial review of tb&jel’. was pgrjdlng,
unnecessaryand other changes, some editorial and laniting the scope of the unless the court in whidheproceeding was pending certifies that

immunity to criminal prosecution. Other similar provisions are to be found in s. 93. i i idi i ili i
(departmenbf agriculture), s. 97.20 (10) (same; food regulation)1 507 (employ the claim of invalidity or ponappllcgblllty of the order was frivo
ment relations commission), 196.48 (public service commission), a8d%08 |OUS Or & _Sham- If after lUdgmer_‘t 1S rendered the person does not
(criminal proceedings). Section 201.531fland (12) only applied in terms &0 comply with the orderthe commissioner may commenceeav
201.53,which containeda miscellaneous group of provisions, mostly concernin%u:tionfor a forfeiture and may continue Commencing actions until
unfair marketing practices, but it applied very broadly to all proceedings and; appar . - .
ently, even informal requests for information. [Bill 16-S] the person complles_. The proceeds of all actions under this Su_b
section,after deduction of the expenses of collection, shall be paid
601.63 Notice and effective date of orders. (1) Notice into the common school fund of the state.
TO PERSONADDRESSEDBY ORDER. Notice of any order by theom (3) FORFEITURESAND CIVIL PENALTIES. (a) Restitutionary for
missionershall be served under227.48 feiture. Whoever violates an fetctive order issued under s.
(2) NOTIFICATION TOAGENTSOFREVOCATIONOFCERTIFICATEOF ~ 601.41(4), any insurance statute or rule, ot49.13shall forfeit
AUTHORITY OFINSURER. Upon issuance of any order limiting, susto the state twice the amount of any profit gained from the viola
pendingor revoking an insurés authority to do business in thistion, in addition to any other forfeiture or penalty imposed.
state,the commissioner shall notify byail all agents of the  (b) Forfeiture for violation of ader. Whoever violates an order
insurerof whomthe commissioner has record. The commissiongisuedunder s601.41 (4which is efective unders.601.63shall
shallalso publish a class 1 notice of the order unde®88. forfeit to the state not more than $1,000 for each violation. Each
(3) DeLAY oF EFFECTIVEDATE. Except as provided in sufgt) daythat the violation continues is a separaferce.
or as expressly provided otherwise by statute, all orders of the(c) Forfeiture for violationof statute or rule Whoever violates
commissioneshall take déct 10 days after notice under s().  an insurance statute or rule 0L.49.13 intentionally aids a person
or at a later date specified in the otder in violating an insurance statute or rule dt49.13 or knowingly
(3m) HeArING REQUEST. If the order wasssued without a permitsa person over whom he or she has authority to violate an
hearing,any person aggrieved by the order may demand a heaiiimgurancestatute or rule or 449.13shallforfeit to the state not
unders.601.62 (3) (a) If no demand for a hearing is made withirmorethan $1,000 for each violation. If the statute or rule imposes

the prescribed time, the order is final. aduty to make a report to tleemmissionereach week of delay
(4) SUSPENSIONOF ORDER. Whenever a hearing is demanded complying with the duty is a new violation.
unders.601.62 (3) (apr a rehearing is requested und@25.49 (d) Procedure. The commissioner may order any person to pay

the commissioner may suspend the order or any part thereof uatfbrfeiture imposed under this subsection 06@&1.65 which
afterthe hearing or rehearing. If the commissiaeuses to sus shallbe paid into the common schdohd. If the order is issued
pendthe orderany person aggrieved thereby nsgek a court without a hearing, the &dcted person may demand a hearing
orderunder ch813to restrain enforcement of the order uafter unders.601.62 (3) (a) If the person fails to request a heartihg,
the hearing or rehearing. orderis conclusive as to the persetiability. The scope of review
(5) ACTIONS SUBJECT TO APPROVAL OR DISAPPROVAL. (a) for fqrfeitures ordered |Sthat SpeCified unde27.57 Thecom
Requiredapproval. Whenever the law requires themmission ~Missionemay cause action to be commenced to recover the for
er's approval for a certain action, the action is néeative until feiture. Before an action is commencede commissioner may
expresslyapproved. The approval is deemed refused if the cofPmpromisethe forfeiture.
missionerdoes not act within 60 days after receiving the applica (4) CRIMINAL PENALTY. Whoever intentionally violatesr
tion for approval. intentionallypermits any person over whom he or she has author
(b) Reserved disappval. Whenever the law provides that ity to violate or intentionally aids any persamviolating any
certainaction does not becomefegitive if disapproved by the insurancestatute or rule of this state,1319.13 or anyeffective
commissioner within a certain period, the action may be ma@elerissued under §01.41 (4)is guilty of a Class | felonynless
effective prior to the expiration of the periday being dirma- a specific penalty is provided elsewhere in the statutgent has

tively approved by the commissioner the meaning expressed unde®89.23
(c) Specific povisions. Paragraphga) and(b) do not apply to  (5) REVOCATION, SUSPENSIONAND LIMITATION OF LICENSES.
the extent that the law specifically provides otherwise. Whenevera licensee of the fife other than an insurea motor

History: 1971 c. 46:.93; Sup. Ct. Orde67 Wis. 2d 585776 (1975)1975 c. 218 Club, an adjuster or an insurance intermediary persistently er sub
19577501-9%1545-23% 51977 C. 261977 c. 203s.83, 84,104 1979 c. 10219852182  stantiallyviolates chs600to 646 or an order of theommissioner
s-oh a unders.601.41 (4) or if thelicensees methods and practices in
the conduct of business endangarfinancial resources are inade
601.64 Enforcement _ procedure. =~ (1) INJUNCTIONS AND p%uateto safeguard, the legitimate interests of customers and the

RESTRAINING ORDERS. The commissioner may commence a : . N :
L . : ublic, the commissioner masfter a hearing, in whole or in part
ionin circui rtin the name of th restrain m ' - 3 !

actionin circuit court in the name of the state to restrain by te é?voke,suspend or limit the license.

rary or permanent injunction or by temporary restraining order ;071" 260 sup. Ct. Ordeis7 Wi, 2d 585776 (1975)1975 c. 218
any violation of chs600to6550r 5.149.13 any rule promulgated 3714211977 c. 2031977 c. 33%.43; 1979 c. 891979 . 102578, 236 (5) 1979
under chs600t0 655, or any order issued unde61.41 (4) The c.177 1985 a. 291987 a. 167247, 1989 a. 3321995 a. 3961997 a. 27283 2001
commissioneneed not show irreparable harm or lack of an ad@ 109 2003 a. 2612005 a. 74

: : Legislative Council Note on sub. (5), 1975This amendment removes insurance
quateremedy at law in an action commenced undershizsee intermediariesrom the purview of the subsectiokinder this act, revocation of an

tion. intermediary’dicense will be governed by s. 628.10 (2). [Bill 16-S]
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601.65 Marketing firm forfeitures. (1) In this section (3) A registered agent of an authorized insurer may change its

“firm” means a person that markets insurance but does not incladgsteredagent address by doing all of the following:

aninsurer (a) Notifying in writing the authorized insurer for which the
(2) A firm is liable for a forfeiture of not more than $1,000 foregisteredagent is acting.

eachviolation by an insurance agent opeovision of, arule pro  (b) Delivering to the commissioner for filing a statement that

mulgatedunder or an order issueshder chs600to 655if the  includesall of the following:

violationis in connection with an insurance policy or group certif 1 Tha name and homdioe address of the authorizetsurer
icateobtained or to be obtained through or frttve firm and if any 4, Which the registered agent is acting.

of the following applies: .
(&) The firm regularly utilizes the insurance agent to market 2. The complete new registered agent address.
9 y 9 3. An attached copy of the notice under. fex

insurancepolicies or group certificates. . . . .
(b) The primary insurance marketing activities of the insu (4) (a) A registered agent of an authorized insurer may resign
y signing and delivering to the commissioner for filing a state

anceagentare in connection with insurance policies or group ce f resi ion that includ Il of the following inf oS
tificatesobtained or to be obtained through or from the firm. Mentor resignation that includes all of the following information:

(c) Theinsurance agent is employed by or is under contr otr v%/hiznetrr:earpee ?Sr:grg%n;d'gﬁﬁg(g;?ﬁ of the authorizestsurer
with the firm to market insurance policies or group certificates. 9 9 9.

(3) If a provision of, a rule promulgated under or an order 2. The name of the reglster.ed agent. .
issuedunder chs600to 655imposes a duty to submit a periodic ~ 3- A statement that the registered agent resigns.

or recurring report to the commissioneach week of delain (b) After filing the statement, the commissioner shall mail a
submittingthereport constitutes a separate violation. Each day @py to the authorized insurer under aj 1.

continuedviolation of anorder issued under801.41 (4)const (c) The resignation isffective on the earlier of the following:
tutesa separate violation. 1. Sixty days after the commissioneceives the statement

History: 1985 a. 29 of resignation for filing.

601.71 Enforcement of policyholder rights.  Whenthe 2. The date on which the appointment of a successor regis

commissioneis satisfied that any nondomestic insurer which nt@redagent |s'effect|ve. ) L
longerhas a certificatef authority in this state does or omits to (4m) Serviceon an insurer under thiection shall be made by
do anyact whereby the rights of policyholders who are residerR§rsonally serving the processiticeor demand on the registered
of this state, or who hold contracts issued or delivered in this st@@entof the insurer In lieu of delivery to the registered agent, the
areadversely décted, or whereby its ability to carry out its eonProcessnotice or demand may be left at thief of the registered
tracts with those policyholders is impaired, the commissioné@gentwith the person who is apparently in aewf the dice.
may, with the agreement of the attorney general, bring an action(5) If an authorized insurer has no registered agent for service
in the name of the state on behalf of all policyholders so situatfdorocess in this state or if the registered agent cannot with rea
for the purpose of enforcing their rights. The attorney genesginablediligence be served, substituted service may be made on
shall act as attornefor the state in the action and the expensdge commissioner under $801.72and601.73 If substituted ser
shallbe borne as in other civil actions in behalf of the state. Upwige is made on the commissionen afidavit attesting that the
serviceof the complaint the insurer shall file with the commisauthorizedinsurer has no registeregent or that the registered
sionerthe names and addresses of all policyholders so situatggentcould not with reasonable diligence be served shall be
A notice of the action shall be mailed to every such policyholdettachedo the process, notice or demand that is served.
eitherby the commissioner or by the insyi@s the commissioner  (6) Except as provided in sufg), this section does ntimit
determines. Any policyholder affected by the action may inter or affect the right to serve summons, notice, ordphsadings,
vene. demandsr other process upon an authorized insurer in any other

History: 1979 c. 102 mannerprovided by law

History: 1995 a. 3961999 a. 30

601.715 Registered agent for service of process.
(1) Everyauthorized insurer shall continuously maintain in this01.72 Service of process through state officer .
statea registered agent feervice of process, notice or demand ofll) GeneraL. Underprocedures specified in801.73 the com
theinsurer The authorized insurer shall file the name and addreasssioner is by law constituted attorneycept in cases in which
of the registered agent with the commission&he registered the proceeding is to be brought by the state againshsurer or
agentmay be any of the following: intermediary other than a risk retention graupisk purchasing

(@) A natural person who resides in this state. group,in v_vhich event the department o_f finandretitutions is_ by

(b) A domestic corporation, nonstockrporation or limited law constituted attorneyo receive servicef summons, notices,
liability company incorporated organized in this state with a °rders, pleadings and all other legal process relating to any court
businessffice in this state. or administrative agency in this state for all of the following:

(c) A foreign corporation or limited liability company autho (a) Authorized inswers. All insurers authorized to do business

rizedto transact businegs this state with a businessioé in this N this state, while authorized to do business in this state, and
state. thereafteiin any proceeding arising from or related to any transac

(2) (8) An authorized insurer may change its registered agéﬁgn?:mg%ra:goiogggc(tg;]rgv Istgtitg‘lisej tate, provided the require

by delivering to the commissioner for filing a statementegfis . . . .
teredagent change that is signed by aiicef of the insurer and ___(P) Surplus lines inswrs. All insurers as to any proceeding
that includes all of the following information: arisingout of any contract that is permitted b$$8.41, or outof

1 The name and homefige address of the authorizedany certificate, cover note or other confirmation of such insur
insurer ance.

5 "I'h fth istered t h d (c) Unauthorized inswers. All insurers or other persons doing

- I'hé name of the registered agent, as changed. anunauthorized insurance business in this state, including but not
3. The complete address of the registered agent, as changgfked to risk purchasing groups, as to any proceeding arising out
4. Any other information that the commissioner may requiref the unauthorized transaction.

(b) An authorized insurer mashange its registered agent no (d) Risk puchasing goups and nomesident intermediaries.
more than one time per year All risk purchasing groups or nonresident intermediaries as to any
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proceedingarising out of insurance activities within this state anpon the commissioner or department of financial institutions,
out of insurance activities relatéa policies on risks within this andattached to a copyf the process presented for that purpose

state. is sufiicient evidence of the service.

(2) APPOINTMENT OF ATTORNEY. Except as provided in sub. 27H3'59tg’i’§9%9;17%210%9112718- 203ss.87,103 1979 c. 1071989 a. 1641995 a.
_(Zm)’ every Ilcgnsed Insurer by aPIO'Y'ng for %de'V'ng a c_emf Legislative Council Note,1979:[Repeal of (1) (c)] In its original form, the prece
icate of authority every surplus linegsurer by entering into a dures of ss. 601.72 and 601.73gabstituted service of process through the commis

contractsubject to the SUI’p|US lines laand every unauthorized sioneror secretary of state required, in s. 601.73 (1) (b), the serving party to also mail
. - . R .. . acopy of the process to the person served, as additional assurance that this substituted
insurerby doing an insurance businesgliis state, is deemed t0 servicewould provide actual notice. Sub. (&) then required filing of an tidavit

have irrevocably appointed ttemmissioneand department of of compliance with (1)fa) and (b) to make the servicéeetive. It may have been

i ialinatit It i ; o cumbersomebut it was logical. Some time laténerequirement of mailing by the
financialinstitutions as the Insurerattomeys in accordanesth servingparty was eliminated by an amendment (ch. 189, laws of 1971) that did not

sub.(1). go through the Insurance Laws Revision Committee, and did not make the necessary

collateralchanges. It makes little sense for the serving fgarhave to provide an
(2m) RISK RETENTION GROUPSAND RISK PURCHASINGGROUPS. affidavit as to what the public fi¢ial does under (1) (b). Moreovemder (1) (b) the

A risk retention group or risk purchasiggoup may not do an serviceis not complete anyway unless the publitcii does perform the statutory
insurancebusiness or engage in any insurance activity irstate duty. Thus, the didavit seems unnecessary and, because service is not complete
until it registers with the commissioner and designates the co hg&g“;}ﬂ't?gnt”}{ﬁg‘fe’?gg'ﬁSﬁ',ar'éSg;}’{%e(rc;?q[%irﬁngfg?ems needed. The rea
missioneras its agent for the purposes descriibeslib.(1). The Section801.15 (5) does not extend the time for answeriograplaint served by

issj i i i jgubstituteservice under this sectiorLeonard v Cattahach214 Ws. 2d 236571
commissionemay prescrllbe the form _of registration under thlﬁw.2d444(0t. App. 19977963167
subsection.If a risk retention group or risk purchasing group fails

to designate the commissioner as required by this subsection, the

commissionelis appointed agent fdhe risk retention group or SUBCHAPTERVI
risk purchasing group as provided in s(®).
(3) OTHERSAFFECTED. The commissioner and department of FIRE DERARTMENT DUES

financialinstitutions shall also be attorneys for the personal +epre

sentatives, receivers, trustees, or othEcessors in interest of the . . e
personsspecified in sub(l). 601.93 Payment of dues. (1g) In this section, “fire insur

(4) Fees. Litigants serving process on theemmissioner ance”includes insurance against loss of or damage to:
underthis section shapay the fees specified in&01.31 (1) (p) (a) Notes, acceptances or any other valuable papers or docu
5) ORDINARY MEANS OF SERVICE. The right to substituted ser ments,resilting from any cause, except while in the mail dnén
. ( ! . o ng custodyor possession @nd being transported by any carrier for
vice under this section doewmt limit the right to serve SUMMONS, e and
notice,orders, pleadings, demands or other process upon any per,’ e .
sonin any manner provided by law —(b) Personal property of individuals when vyrltten undealbn
History: 1995 a. 27396 2001 a. 102 risk tyee of policy commonly known as the “personal property
Legislative Council Note on sub. (1) (d), 1973Under s. 628.04created by this floater”, whenever these risks are written in conjunction with

act), Wisconsin takes an important step in liberalizing prevailing licensingbgws insuranceagainst buglary or theft.

notrequiring residence for unrestrictedsabnsin intermediaries’ license8s a cor . . . . . .
relative measure, howevethe reach of the tonsincourts and administrative (Im) Any insurer doinga fire insurance business in this state

agenciess extended to all such nonresidents. [Bill 16-S] shallpay fire department dues equal to 2% of the amafiait pre
Jhecorgmissiqner hﬁs tr?e duty to accept service for ﬁ” insq‘;?h:%hbut does not iesieims which, during the preceding calendar yeaive been
a uty to determine whether an insurer is a party to the acti I service Is H H
sought. Davies vHeiman,186 Ws. 2d 370520 N.W2d 917(Ct. App. 1994). receivedby, or have been agre¢d be paid to, the company for
insuranceagainst loss by fire, including insurance on property

601.73 Procedure for service of process through ~ state ~ €x€mptirom taxation. o _ o
officer. (1) REQUIREMENTS FOR EFFECTIVE SERVICE. Service  (2) Everyinsurer doing a fire insurance business in this state
upon the commissioner or departmentt financial institutions Shall, before March 1 in each yedile with the commissionea
unders.601.72is service on the principal, if: statementshowing the amourdf premiums upon fire insurance
(a) Two copies of the process are leftliie hands or €ite of duefor the preceding calendar yeaReturn premiums may be

the commissioner odepartment of financial institutions respechdu%tedn determlnlngdthe premiuran ¥Vh'Ch th? fire dﬁpart "
fively: and mentdues are computed. Payments of quarterly installments o

. i e the total estimatecpayment for the then current calendar year
(b) The commissioner or departmentfioincialinstitutions | nderthis subsection are due on or before April 15, Jun&as,
mailsa copy of the process to the person served according to $Hfhher15 and December 15. On March 1 the insurer shall pay any
() (b). additional amounts due ftinepreceding calendar yeaDverpay

(2) ComMISSIONER'SACTION. (&) Records. The commissioner mentswill be credited on the amount due April 15. The commis
anddepartment of financial institutions shall give receipts for argiloner shall, prior to May 1 each yesport to thedepartmenof
keeprecords of all process served through them. commercethe amount oflues paid under this subsection and to

(b) Process mailed The commissioner or department of finanbeH paid U?geif 511(53411-?7753 217)2 6 35 1075 c. 4215t 1675 5. 60193
cial institutions shall send immediately by certified mail to the History: ¢, 15 C.37255.5, 38, c tats. S. 601.93;
personserved, at the persarast-known principal place of busi g%g&,?%gf 9¢, 34102 177, 221, 1981 c. 201987 2. 1661995 a. 28s.7019
nessresidence opost-ofice address or at an address designated
in writing by the person, one copy of apgocess received and601.935 Penalties. (1) LATE PAYMENT. An insurer that fails
shallretain the other copy to make quarterly payments unde681.93 (2)of at least 25% of

(c) Default judgment.No plaintif or complainant is entitled eitherthe total fire dues paid for tipgevious calendar year or 80%
to a judgmentoy default in any proceeding in which process isf the actual fire dues for the current calendar year is liable, in
servedunder this section arel601.72until the expiration of 45 additionto the amount due, for interest of 1.5% of the amount due
daysafter the date of mailing of tfrocess under pgb). If the andunpaid for each month or part of a month that the amount due,
proceedings to foreclose or otherwise enforce a lien or securitpgetherwith any interest, remains unpaid.
interest,the plaintif or complainant is\ot entitled to a judgment  (2) NEGLIGENCE. An insurer that fails to pay an amount due,
by default under this paragraph until the expiratioB®tiays after or file a statement required, unde661.93 (2) unless the insurer
the date of mailing of the process under. fhy. showsthat the failure is due to reasonab&ise and not due to

(3) PROOFOE SERVICE. A certificate by the commissioner orWi”ful neglect, is liable for thgreater of the foIIowing amounts:
the department of financial institutions, showing service made (a) Five hundred dollars.
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(b) Five percenbf the amount due for each month or fraction
of a month during which the failure continues, but not ntioaa
25% of the amount due.

History: 1987 a. 166
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