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CHAPTER 628
INSURANCE MARKETING

SUBCHAPTERI 628.31 Sale of insurance through vending machines.
GENERAL PROVISIONS 628.32 Disclosure required.

628.01 Purposes. 628.34 Unfair marketing practices.
628.02 Definitions. 628.345 Prohibited practices during license revocation or surrender

SUBCHAPTER I 628.347 Suitability of annuity sales to consumers.

LICENSING OF INTERMEDIARIES 628.348 Sale of long—term care insurance.
628.03 Requirement of license. 628.35 Prohibition of exclusive contracts.
628.04 Issuance of license. 628.36 Limitations on corporations supplying health care services.
628.05 Licensing of town mutual agents. 628.37 Preservation of _professional relationships in professional services.
628.06 Licensing of fraternal agents. 628.38 Disclosure requirements.
628.07 Licensing of nonresidents. 628.39 Extension of credit on premiums.
628.08 Changes in status of intermediaries. 628.40 Effect of agent appointment on insurer
628.09 Temporary licenses. 628.46 Timely payment of claims.
628.095 Social security and federal employer identification numbers on liceng#28.48  Risk retention groups.
applicationsor at time of fee payment. 628.49 Regulationof managing general agents, reinsurance brokers and managers
628.097 Refusalto issue license; failure to pay support or to comply with subpoena andcontrolling producers.
or warrant; tax delinquency SUBCHAPTER IV

628.10 Termination of license. COMPENSATION OF INTERMEDIARIES
628.11  Appointment of agents. 628.51 Controlled business.
628.12 Liability of surplus lines insurer 628.61 Sharing commissions.

SUBCHAPTER I 628.78 Benefit plans for agents.

MARKETING PRACTICES 628.81 Filing of commission rates paid to agents and brokers.
Cross-reference: See definitions in $00.03 uponthe amount of insurance coverage procured, with respect to

NOTE: Chapter 371, laws of 1975which created this chaptey contains

explanatory notes. suchinsurance;

3. A person who gives incidentatlvice in the normal course
of a business or professional activity other than insurance consult

SUBCHAPTERI ing if neither the person nor the persoamployer receives com
pensatiordirectly or indirectly on account of any insuram@ns
GENERAL PROVISIONS actionthat results from that advice;
) 4. A person who without special compensation perfantis
628.01 Purposes. The purposes of this chapter are: dentalservices for another at the ottsarequest without providing
(1) To encourage improvement ihe professional compe advice or technicalor professional services of a kind normally
tenceof insurance Intel’medlal’les; providedby an intermediary;

_(2) To provide maximum freedom of marketing methods for 5 A holder of a group insurance poljoy any other person
insuranceconsistent with the interests of th(_a_publlc in this statg;ovedin mass marketing, with respect to administrative activi
(3) To preserve and encourage competition at the consunggs in connection with sucpolicy if he or she receives no cem

level; o _ N pensatiortherefor beyond actual expenses, estimated on a reason
(4) To limit the adverse &cts of imperfect competition on ablebasis;

the cost of insurance; and _ o 6. A person who provides information, advimeservice for
(5) To regulate insurance marketing practices in conformitye principal purpose of reducing loss or the risk of loss;

with the general purposes of ckb§0to 655. . - . .
History: 1975 c. 3711979 c. 891989 a. 18%.29. 7. _A person W_ho_glves advice or assistance witloount-
pensationgdirect or indirect;

628.02 Definitions. In chs.600 to 655, unless the context 7m. A person who acts solely as an agentiefined in s.
otherwiserequires: 616.71(1); or
(1) INSURANCE MARKETING INTERMEDIARIES. (&) Activities 8. A representative of a common carrier who sells only over—

constituting intermediary. Except as provided under pér), a the-countershort-term travel accident ticket policies and-bag
personis an “intermediary” if the person does or assiststher gageinsurance.

in doing any of the following: _ » (3) INSURANCEBROKER. An intermediary is an insuranbeo-

1. Solicits, negotiates or places insurance or annuilies o it the intermediary acts in the procuring of insuranceeimalf
behalfof an insurer or a person seeking insurance or annuities ot | applicant for insurance or an insured, and does not act on

2. Advises other persons about insurance needs and CO¥Rihalfof the insurer except by collecting premiums or performing
ages. ) ) ) .. otherministerial acts.

(b) Exceptions. The following persons are not intermediaries: (4) INSURANCEAGENT. An intermediary is an insurance agent

1. Aregular salaried Eer, employee or other representativef the intermediary acts as an intermediary other than as a broker

of an insurer or licensed intermediaoyher than a risk retention . . .
group or risk purchasing group, who devotes substantially gl (#3) MANAGING GENERAL AGENT. An intermediary is a man
working time to activities other than those in p@), and who aginggeneral agent if the intermediatges all of the following:

receivesno compensation thas directly dependent upon the (2) Manages all or a portion of the insurance business of an
amountof insurance business obtained,; insurer.

2. Aregular salaried @iter or employee of a person seeking (b) Adjusts claims, negotiates reinsurance for the insurer or is
to procure insurance, other than foembers of a risk purchasingaffiliated or associated with a person who adjusts clainmegot
group,who receives no compensation that is directly dependextésreinsurance for the insurer
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(4m) REINSURANCEBROKER. A person isa reinsurance broker commissionerand the courts of this state on any matter related to
if the person solicits, negotiates or places reinsurance cessiorth@applicants insurance activities in this state the basis of ser
retrocessionsn behalf of a ceding insurer vice of process under s801.72and601.73

(4p) REINSURANCEMANAGER. A person is a reinsurance man (1c) FINGERPRINTS. The commissioner may by rule require an
agerif the person has authority to bind, or manages, all or a portigplicantundersub.(1) who is a resident and a natural person to
of the assumed reinsurance business of an insurer providefingerprints as an additional condition for the grantihg

(5) SURPLUSLINES AGENT ORBROKER. A surplusglines agent or alicense toact as an agent. The commissioner may use the-finger
broker is one licensed to place insurance with unauthorzed prints, if required, to conduct a state criminal histbgckground
ers,under s628.04 (2) investigationof the applicant and a national criminal history back

History: 1975 c. 371421, 1979 c. 891981 c. 38314 1987 a166 247,1989  groundinvestigation of the applicantith the federal bureau of
a. 187s.29, 1991 a. 2692001 a. 38

investigation.
(1m) AGENTMAY ACT AS BROKER. A licensed agent may act
SUBCHAPTERII asan agent or as a broker
(2) SURPLUSLINES AGENTSORBROKERS. Except as provided in
LICENSING OF INTERMEDIARIES $.628.0950r628.097 the commissioner may issue a license as an

agentor broker authorized to place business undet8.41if the
applicantshows to the satisfaction of tkemmissioner that in

628.03 Requirement oflicense. (1) GENERAL No natural §dditionto the qualifications necessary to obtain a general license

personmay perform, dér to perform or advertise any service a: . .
anintermediary in this state, unless the natural person obtain P elarasmugc')(]}ghtrhIeuzplipnlgsa?r:slﬁgrt\zg C%ﬁg?&gﬁggﬁgﬁ? b
licenseunder s628.040r 628.09 and no person may utilize the . P L - y by
servicesof another asn intermediary if the person knows OIJrule require an agent or broker authorized to place business under

shouldknow that the other does not have a liceasseequired by S 818-41t0 supply a bond not lger than $100,000, conditioned
law. uponproper performancef obligations as a surplus lines agent

(Im) Risk PURCHASING GRouPs. No natural persommay or broker .
solicit, negotiate or obtain insurance on behali ok purchasing (3) CLASSIFICATION AND EXAMINATION. The commissioner
groupwhich does business in this state unless the natural perE@VbY rule prescrlbe_ classifications of |nter_med|ar|es in addition
obtainsa license under $28.040r 628.09 A risk purchasing 0 @gentand surplus lines agent or brokiy kind of authorityor
groupmay not allow a natural perstmsolicit, negotiate or obtain Kind of insurance, or in other ways, and may prescriferdifit
insuranceon its behalf if the risk purchasing group knows that tHgandardsf competence, including examinations and educational
naturalperson is not licensed as required by this subsection. Prerequisitesfor each class. The commissioner may by rule set

(2) ExempTions. The commissioner may by rule exempt cePrelicensingand annual continuing educatistandards, but may

tain classes of natural persons from the requiremeabtfining notrequire a licensed intermediary to complet®arse of study
alicense: requiringmore than 30 hourpegr license, of approved continuing

ducation, including continuing education programs approved by

e commissioner and presented by the insurers, in2aggar

sible by licensing; or period. The commissioner may approve courses or programs that
! an applicant for an intermedias/license may attend to fulfill a

(b) If other existing safeguards make regulation unnecessg{y. jicensingeducation requirement, or thaticensed intermes
(3) VALIDITY oF cONTRACT. No insurance contract is invalid ary may attend to fulfill a continuing education requirement, and

(a) If the functions they perform do not require special comp:
tenceor trustworthiness or the regulatory surveillance name

asHa tresulltgc;ga ‘é;?lﬁtlolngg th;§12§$t|02{7 may approve agyanizations that may f&fr approved courses or
Istory: C. ; C. a. 4 H H

Cross Reference: See also chéns 45and47 and ssins 6.50and6.58 Wis. adm. PrOgrams' The comwssmngnnay by rule, gxempt .any class of
code. intermediariefrom the continuing education requirements. So

far as practicable, the commissioner shall issue a single license to
628.04 Issuance of license. (1) CoNDITIONSAND QUALIFI-  eachindividual intermediary for a single fee.

cATIoNs. Except as provided in 628.0950r 628.097 the com (4) INTERMEDIARIES REPRESENTINGNONPROFITSERVICEPLANS.
missionershall issue a license to actasagent to any applicant |ntermediariesdealing with or representing nonprofit service
who: _ plansmust be licensed under §28.03and628.04 and are sub
(a) Pays the applicable fee; jectto all provisions of this chapter
(b) Shows to the satisfaction of the commissioner: (5) MANAGING GENERAL AGENTS AND REINSURANCE BROKERS

1. That if a natural person, the applichat the intent in good AND MANAGERS. The commissioner mapy rule, require every
faith to do business as an intermediaryifax corporation, partner managinggeneral agent that is not a natural person, every reinsur
shipor limited liability companyhas that intent and hasluded ancebroker and everyeinsurance manager to obtain a license in
thatpurpose in the articlesf incorporation, certificate of limited orderto do business in this state or with an insurer doing business
partnershipor general partnership agreement or limited liabilityn this state. The commissioner mapy rule, prescribe classifica
companyoperating agreement; tionsfor reinsurance brokers and managers, exemptions from the

2. That if a natural person, the applicant is competent algenserequirement for managing general agents that are net natu
trustworthy,or that if a partnership, limited liability company orral persons, reinsurance brokers and reinsurance managers and
corporation all partners, members, directansprincipal oficers  groundsfor suspension or revocation @ficense. The commis
or persons irfact having comparable powers are competent asnershall consider the applicable model acts adopted by the
trustworthy,and that it will transact business in such a way that &llational Association of Insurance Commissioners before
actsthat may only be performed by a licensed intermediary ameulgatingrules under this section.

performedexclusively by natural persons who are licensed undemHistory: 1975 c. 371421; 1977 c. 3631979 c. 1541981 c. 381991 a. 2691993
this section; and a.112; 1995 a. 27400, 1997 a. 1912007 a. 169

. . . ) Cross Ref : See also chdns 26 28, 42, 45, and47, ands. Ins 6.59 Wis.
3. That the applicant intends t@omply with $.628.51with admr_?;f,?,e,e eence: See also chins 26 and4t, ands.Ins 6.59 Wis

referenceo compensation fagffecting insurance upon the appli

cant'sown property or other risk; and 628.05 Licensing of town mutual agents. (1) GENERAL
(c) If a nonresident, executes ificam acceptable to the cem ExemPTION. Except as otherwigerovided in sub(2), or by rule

missioneran agreement to be subject to the jurisdiction of thromulgatedoy thecommissionerpersons engaged in soliciting
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insuranceexclusively for town mutuals are not subject to thand may impose other similar requirements designed to protect
requirement®f s.628.03 (1) insuredsand the public.

(2) AGENTS SOLICITING INSURANCE REQUIRING REINSURANCE. (3) ExamINATIONS. The commissioner may administer an
No person maysolicit any application for a contract providingexaminationas a prerequisite to the issuance of a temporary
coverageof the kind specified in $12.31 (3)unless the person license.
first obtains a license to do so under this chapfee license need  (4) DuraTION OF LICENSE. The commissioner may hyrder
beonly forthose coverages the town mutual is authorized to writeyokea temporary license if the interests of insureds or the public
andany examination of applicants shall be appropriately limiteglre endangeredA temporary license may not be extended beyond

History: 1975 c. 371421 the initial period specified under sufl). A temporary license

. . may not continue after thewner or the personal representative
628.06 Licensing of fraternal agents. (1) GENERAL PRO- disgosesofthe business. P P

VISION. Subject to sul{2), an agent of a fraternal is subject to the 5) F The fees f ¢ i th ;
samelicensing requirements as an agent for any other insurer(>) FEES: i € fees for a temporary lICEense the same as for
doingthe same lines of business, unless the agent was an age manent license. . )
afraternal immediately prior to October 2, 1963, and is st (6) STATUS OF TEMPORARY LICENSEE. A temporary licensee is
anagent on June 19, 1976. The ageatithority under this excep afully qualified intermediary for all purposes otttean the pro

tion ceases upon ceasing, for however short a period, &m becessof licensing, the duration of the license and the limits imposed

agentfor a fraternal. undersub.(2).
2 P A ¢ History: 1975 c. 371421; 1981 c. 381997 a. 1912001 a. 65
( ) ART-TIME FRATERNAL AGENTS. AN agent or one or more Cross Refeence: See also chns 42 Wis. adm. code.

fraternalswho devotes or intends to devote less than half-time to

the solicitation of insurance business is not subject to the requig28.095 Social security and federal employer identifi -
mentsof sub(1). A person is presumedtave devoted half-time cation numbers on license applications or at time of fee

to the solicitation of insurance business if in the preceding calgfayment. (1) ReQUIRED ON APPLICATIONS. An application for

dar year the person procured life insurance contracts in a faggcense issued under this subchapter shall contain the aplicant’
amountin excess of $50,000,,6n the case of other kinds of insur socialsecurity numbeiif the applicant is aatural person unless
ance_,on the persons of more than 25 individuals, and if the perspe applicant does not have a social security nundsehe appli
receivedcompensation therefor cant’sfederal employer identification numbérthe applicant is

History: 1975 c. 373421 not a natural person.
Legislative Council Note, 1975These subsections continue the general thrust of .
5.208.21. The grandfather clause is considerably restricted. The pagxtiepion (2) REFUSAL TO ISSUE LICENSE. The commissioner may not

in Sttrl]b-d(Z)frt%ﬂects tniﬂf?mgal ar}d nonprofessignal naturbe of songe %f thteﬂrparketi{issuea license, including a temporary license, under this sub
methodsof the smaller fraternals; some question may be raised about the meri ; ; ; ; ;

the exception, but it reflects strongly held viewsclgarly permits nonprofessional Eﬂfapterqnless thea_ppllcz_ant prowdes his or her social Sec”.”ty
solicitation of new members by existing members, when no compensition number,if the appllg:ant IS a natural person unless the _appllcant
involved. [Bill 643-S] doesnot have a social security numper provides the applicast’

. . ) . federaltax identification numbeif the applicant is\ot a natural
628.07 Licensing of nonresidents.  The commissioner person.

may waive the requirement @n examination for a nonresident
applicantunder s628.04if the jurisdiction ofthe applicans rest
dencehas imposed upon the applicant requirements substanti
asrigorous as those of this state and has enforced them with cop
parablerigor.

History: 1975 c. 371421

(3) REQUIRED WHEN ANNUAL FEE PAID. At the time thathe
ﬁpnualfee is paid under §01.31 (1) (m)an intermediary who is
atural person shall provide his or her social security number
essthe intermediary does not have@cial security number
andan intermediary that is not a natural person shall provide its
federal employer identification numbgeif the social security
numberor federal employer identification number was not pro

changein the members of a partnership or a limited liability eomYided on the application for the license previously when the
panyor the principal dicers of a corporation licenser an inter  @nnualfee was paid. . _ _
mediary,every significant change in management powers in the (4) DISCLOSURE. (a) The commissioner shall disclose a social
entity, and so far as it relates to competeacyrustworthiness as securitynumber obtained under sult) or (3) to the department
anintermediaryevery change in the status and relationships oPéchildren and families in the administration 0#8.22 as pre
naturalpersoriicensed as an intermediashall be reported to the vided in a memorandum of understanding entered into usider
commissionepromptly by the intermediaryn such detail and 49.857

628.08 Changes in status of intermediaries. Every

form as the commissioner by rule prescribes. (b) The commissioner may disclose any information received
History: 1975 c. 3711993 a. 12. under sub(1) or (3) to the department of revenue for the purpose
) of requesting certifications under%3.0301
628.09 Temporary licenses. (1) ISSUANCE OF LICENSE. (5) IF APPLICANT OR INTERMEDIARY HAS NO SOCIAL SECURITY

Exceptas provided in $528.0950r 628.097 the commissioner ,yger. If an applicant who is a natural person does not have a

may issue a temporary license as an intermediarg foeriod of g cjasecurity numbetthe applicant shall provide to the commis
not more than 12 months to the personal representative 0Ei@ner,along with the application fa license and on a form pre
deceasedr mentally disabled intermediaiyr to a person desig gcripedby the department of children and families, a statement
natedby an intermediary who is otherwise disaledhas entered ,qeor subscribed under oath ofiahation that the applicant
active duty in the U.Sarmed forces, in order to give time for mOryoesnot have a social securitwmber If an intermediary who is
favorable sale of the goodwill of a business owned by the itermig, a1ra| person does not have a social security nuthbenter
diary, for the recovery or return of the intermediay for the e giary shall provide to the commissioperachtime that the
ord’erlytralnlng and licensing of new personnel for the intermedi,n alfee is paid under 801.31 (1) (mand on a form prescribed
ary’s business. o by the department of children and families, a statement made or
(2) LIMITATION ON AUTHORITY. The commissioner may by subscribedunder oath or &fmation that the applicant does not
orderlimit the authorityof any temporary licensee in any wayhavea social security numher
deemednecessary to protect insureds and the public. The ComHistory: 1997 a. 191237 1999 a. 92007 a. 20
missioner may require the temporary licensebaee a suitable
sponsorwho is a licensed intermediary or insurer and wh628.097 Refusal to issue license; failure to pay sup -
assumedull legal responsibility for all acts aramissions of the port or to comply with subpoena or  warrant; tax delin -
temporarylicensee, may impose special bondieguirements quency. (1m) FORFAILURE TO PAY SUPPORTOR TO COMPLY WITH
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SUBPOENAORWARRANT. The commissioner shall refuse to issue tonderstandingentered into under €9.857 A natural person
a natural persom license, including a temporary license, undevhoselicense or temporary license is suspendieder this para
this subchapter if the natural person is delinquent in court—ordeigrdph who satisfies the requirements under this paragraph for
payments of child or familgupportmaintenance, birth expenseswhich the license was suspended may Haigeor her license or
medicalexpenses or other expenses related to the support eémporary license reinstated by satisfactorily completing a rein
child or former spouse, or if the natural pergaits to comply statemengpplicationand paying the application fee for original
afterappropriate notice, with a subpoena or warissued by the licensureas specified by rule.
departmentof children and families or a county child support NOTE: Par. (c) is shown as affected by 2 acts of the 2007346nsin legislatue
agencyunder s59.53 (5)and related to paternity or child supporgnd as merged by the legislativesference bueau under s. 13.92 (2) (i).
proceedingsas providedin a memorandum of understanding (cm) For liability for delinquent taxes. The commissioner
enterednto under s49.857 shallrevoke thdicense of an intermediarincluding a temporary

(2m) FOR LIABILITY FOR DELINQUENT TAXES. The commis licenseunder s.628.09 if the department of revenueertifies
sioner sha" refuse to issue a |icens'ec|uding a temporary under S73030lthat the |nt.ermed|ary is liable for dell[]quent.
license,under this subchapter if the department of revenue cefiX€s. An intermediary who is a natural person whose license is
fies under s73.0301that the applicant for the liceniseliable for revokedunder this paragraph may halvis or her license rein
delinquenttaxes. stated,or may be relicensed, as provided in g6k.

History: 1997 a. 191237, 2001 a. 652007 a. 20 (cr) For providing false information in statement. Thecom

missionershall revokehe license of an intermediaigcluding a

628.10 Termination of license. (1) GENERAL. Aninterme  temporarylicense under $528.09 if the commissionedeter
diary’s license issued under 828.04remains in force until it is mines,after a hearing, that the intermediary provided falseinfor
revokedor limited under sul{2), until it is suspended under submationin a statement provided unde688.095 (5with the inter

(2) or s.227.51 (3) until it is surrendered or until the licensee diefediary’sapplication orat the time that the annual fee was paid
or is in this state adjudicated incompetent. unders.601.31 (1) (m)

2) _REVOCATION, SUSPENSIONAND LIMITATION OFLICENSES. @ (d) For failure to provide social security number, federal
For failure to comply with continuing education requirements.  employer identification number or statement. If an intermediary
Thelicense of any intermediary who fails to produce evidence gfis to provide a social security number or federal employek iden
compliancewith continuing education standards set by the-cojfication number as required under628.095 (3)or a statement
missioneris revoked, déctive on the date on which teeidence asrequired under $28.095 (5)the commissioner shall suspend
of compliance is due. At least 60 days before that date, the cQJflimit the license of the intermediamfective the day following
missionershall send by 1st classail to the intermediary’'address ine|ast day on whiclthe annual fee under&01.31 (1) (mnay
thatis on filewith the commissioner notice of the date by whicRe paiq if the commissioner has given the intermediary reason
the evidence of compliance is due and that the intermediaryp|e notice of when the fee must oeid to avoid suspension or
licensewill be revoked if the evidence is not received by that dalgitation. If the intermediary provides the social security aum
An intermediary whose license is revoked under thls.paragragg}, federal employeidentification number or statement within
may have his or her license reinstated, or may be rellcensed6g$days from the ééctive date of thesuspension, the commis
providedin sub.(5). sionershall reinstat¢he intermediarg license déctive as of the

(am) Nonpayment of fees. The license of an intermediary whogateof suspension.
fails to pay a fee when due is revokedgeefive on the date on (e) For changing State of residence. The license of aimterme

whichthe fee is due. At lea80 days before that date, the COmmisdiarywho changes residence from one state to another is revoked
sionershall send by 1st classail to the intermediarg’ address 0 days after the change of residence. The intermediary may be

thatis on filewith the commissioner notice of the date by whic I oy ;
X : > - icensednly after satisfying any requiremenisder s628.04
the fee is due and that the intermediaficense will be revoked t&atare specified by the commissioner by rule.

if timely payment is not made. An intermediary who is a natur . .

personwhose license is revoked under this paragraph may havel3) DELAY FORNEW APPLICATION. An order revoking an inter

his or herlicense reinstated, or may be relicensed, as provideo”i‘r?d'ary slicense under suig2) (b) or (cr) may specify a time not

sub.(5). to exceed 5 years within which the former intermediary may not
(b) For other reasons. Except as provided in pars) to (d), applyfor a new license. If no time is specified, the intermediary

afterahearing, the commissioner may revoke, suspend or limit T not apply for 5 years.
whole or in part the license of any intermediafyhe commis (5) REINSTATEMENT OR RELICENSING AFTER CERTAIN REVOCA-
sionerfinds that the licensee is unqualified as an intermedigary TIONS. (&) Reinstatement within 12 months. An intermediary who
not ofgood character or has repeatedly or knowingly violated ¥n@ hatural person and whose license is revoked unde@5()
insurancestatute or rule or @alid order of the commissioner (@m), or (cm) may have his or her license reinstated within 12
unders.601.41 (4) or if the intermediarg methods and practicesmonthsafter the date on which the licensas revoked without
in the conducof business endangesr financial resources are haV|r_lg to satisfy any prelicensing edl_Jcatlon or examination
inadequateo safeguard, the legitimate interests of customers ai@fluirementaunder s628.04 To have his or her license rein
the public. Nothing in this paragraph limits the authority of thétated the intermediary must satisfy the requirement urstér.
commissionerto suspend summarily an intermedianjicense (2) (&), (am), or(cm) for which the license was revokesatisfae
unders.227.51 (3) torily complete a reinstatement application, and payfpica

(c) For failure to pay support or to comply with subpoena or tion fee for original licensure as sp.ecified by rule. The reinstate
warrant. The commissioner shall suspend or limit the license Bfentis efective on the date on which the commissioner actually
anintermediary whds a natural person, or a temporary license (5¢|ns_tateshe license. If the |_ntermed|ar_y is also a resldent iwho
anatural person under&28.09 if the natural person is delinquent’@quiredto complete continuing educatidhg intermediary must
in court-orderecpayments of child or family support, mainte havesatisfied all previous continuing education requirements to
nance birth expenses, medical expensestber expenses relatedhavehis or her license reinstated under this paragraph.
to the support of a child or former spouse, or if the natural person(b) Relicensing required after 12 months. An intermediary
fails to comply after appropriate notice, with a subpoena or waspecifiedin par (a) whose license has been revokadmore than
rantissued by the department of children and familiesamumty 12 months is not eligible to have his or her license reinstated under
child support agencynder s59.53 (5)and related to paternity or par.(a) but may apply forelicensing at any time after 12 months
child support proceedings, agovided in a memorandum of haveelapsed fronthe date of revocation. oTbe relicensed, the
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intermediarymust satisfy anyequirements under 628.04that deceivea person examining it, making a false entry in a record or

arespecified by the commissioner by rule. willfully refraining from making a proper entgre“communica
(c) Applicability. This subsection applies to all of the follow tions” within the meaning of this paragraph. No intermediary or
ing: insurermay use any business name, slogan, emblem or related

1. Intermediaries whose licenses were revoked unde(Zub.device that is misleading or likely to cause the intermediary
(a), (am), or (cm) before April 9, 2008, regardles whether an insurerto be mistaken for another insurer or intermediary already

order under sul(3) applies to the intermediary in business. _ _ o _
2. Intermediaries whose licenses are revoked unde@ub. . (b) Presumption of insurer’s violation. If an insurance agent
(a), (am), or (cm) on or after April 9, 2008. distributescards or documents, exhibits a sign or publishes an

History: 1975 c. 371421; 1977 c. 3631979 c. 1021981 c. 381991 a. 211995  advertisemenivhich violates paga), having reference to a partic
a.27,1997 a. 191237, 1999 a. 930; 2005 a. 3872007 a. 20169 s. 13.92 (2) (). ular insurer thathe agent represents, the agewmiblation creates

. ) arebuttable presumption that the violation was also committed by
628.11 Appointment of agents. An insurer shall reportto theinsurer

the commissioner at such intervals as the commlssmner-e_stab(z) UNFAIR INDUCEMENTS. (a) General. No insurer no
lishesby rule all appointments, including renewals of appoin mployeeof an insurerand no insurandetermediary may seek
ments,and all terminations of appointments of insurance age ploy y may

S . . .
to do business in this stamd shall pay the fees prescribed und induce any person to enter Into an insurance contract or te termi
s.601.31 (1) (n)

atean existing insurance contract byeosing benefits not speci
History: 1975 ¢. 371421 1979 c. 10,237 1981 c. 205.2202 (26) (1995 11€d in the policy nor may any insurer make any agreement of
a.27. 2007 a. 169 insurancehat is not clearly expressed in the policy to be issued.
Cross Refeence: See also dns 6.57 Wis. adm. code. This subsection does not preclude the reduction of premiums by
o ) . ) reasonof expense savingsncluding commission reductions,
628.12 Liability of surplus lines insurer . If a surpludines resyltingfrom any form of mass marketing.

insurerhas assumed a risk and if the premium therefor has beer*(b) Absorption of tax. No agent, broker or insurer may absorb
receivedby the surplus lines agent or broker who placed theinsﬂ’ietax under s618.43 '(2) ’

ance,then as between the insurer and the insthednsurer is ' . -
deemedo have received the premium due to it for the coverage; (3) UNFAIR DISCRIMINATION. (@) No insurer may unfairigis-
andthe insurer is liable to the insured for losses covered by inateamong policyholders by ctging different premiumsr
insuranceand for unearned premiums upon cancellation of ty Offering different terms o€overage except on the basis of clas
insurance whether or not the surplues agent or broker is sificationsrelated to the nature and the degree of the risk covered
indebtedto the insurer Each surplus lines insurer assuming a su. (e expenses involved, subject to 832.365 632.746and
pluslines risk under this section thereby subjects itself teetiies 632748 Rates areot unfairly discriminatory if they are aver

of this section. agedbroadly among persons insuradder a group, blanket or
History: 1975 c. 371 franchisepolicy, and terms are not unfairly discriminatenerely
becausethey are more favorable than in a similar individual
olicy.
SUBCHAPTERIII potey

(b) No insurer may refus® insure or refuse to continue to
insure,or limit the amount, extent or kind of coverameilable

MARKETING PRACTICES to an individual, or chae an individual a dferent rate for the
samecoverage because ohgental or physical disability except
628.31 Sale of insurance through vending machines. whentherefusal, limitation or rate dérential is based on either

No insurance policies may be sold by a vending machine exceptind actuarial principles supported by reliable data or actual or
policiesof personal travel accident insurance providing benefitsasonablyanticipated experience, subject to 682.746 to
for accidental bodily injury or accidental death. 632.7495

History: 1975 ¢. 371421, 1979 ¢. 10%.237, 1981 ¢. 2038, (4) RESTRAINT OF COMPETITION. No person who is or should
628.32 Disclosure required. (1) Anintermediary may not belicensed under ch§00to 646 no employee or agent of any

acceptcompensation from an insured or from both an insured al hperson,llno pergon évhosae primary |nte(;est IS as a competitor
anothersourcedue to the insures’purchase of insurance or for2! @ person licensed under cB80t0 646, and no one acting on
adviceregarding the insureslinsurance needs coverage unless
the intermediary before the insured incurs an obligation to pa!

compensationglearly and conspicuously and in writidgscloses

to the insured all of the following: o

(a) The amount of compensation hie paid by the insured, , () FREE CHOICE OF INSURER. NO person mayestrict in the
excludingcommissions paid by the insurer to the intermediarych0ice of an insurer or insurance intermediary another person

(b) If compensation will be paid by another source, thetfatt requiredto pay thecost of insurance coverage whenever the pro
the intermediarvwill al b tion f ' the oth curement of insurance coverage is required as a condition for the

rywill also receive compensation from the othe€tqncysionof acontract or other transaction or for the exercise of

source. . o anyright under a contract. Howeyéne person requiring treev

(2) The commissioner may promulgate rules prescribing thgagemay reservehe right to disapprove on reasonable grounds
form for disclosure under sufd). theinsurer or the coverage selected. The form of corporgée or

History: 1975 c. 371421, 1981 c. 381987 a. 247 nization of an insureauthorized to do business in this state is not
628.34 Unfair marketing practices. (1) MISREPRESENTA grealsonable ground falisapproval, and the commissioner may
TION. (a) Conduct forbidden. No person who is or should be y rule specify that additional grounds are not reasonable.
licensedunder chs600to0 646, no employee or agent of any such (6) EXTRA cHARGES. No person may make any cheother
person,no person whose primary interest is aompetitor of a thanpremiums and premium financing ces for theprotection
personlicensed under ch§00to 646, and no person on behalf ofof propertyor of a security interest in propergs a condition for
any of the foregoing persons may make or cause to be made 8R{@ining,renewing or continuing the financing of a purchase of
communicationrelating to an insurance contract, the insurandB€ property or the lending of money on the security of an interest
businessany insurer or any intermediary which contains false 8t the property
misleading information, including information misleading  (7) INFLUENCING EMPLOYERS. No insureror insurance inter
becauseof incompleteness. Filing a report and, with intent tmediaryor employee or agent of either may connection with

behalfof any of the foregoing persons, may commit or enter into
ny agreement to participate in any act of boycott, coercion or
timidation tending to unreasonable restraintlodé business of
insuranceor to monopoly in that business.
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aninsurance transaction, encourage, persuade or attempt to irflersonduring the disciplinary period of the disciplined perfam
enceany employer to refuse employment to or to disghany the purpose of assisting in the sale of insurance.
personarbitrarily or unreasonably (d) Seek to obtain information from, or use information
(8) UseoroFriciAL PosITION. No person holding an elective, directly or indirectly provided bya disciplined person during the
appointiveor civil service position in federal, statelocal gov disciplinary period ofthe disciplined person for the purpose of
ernmentmay use decision—-making power or influence in thaassistingn the sale of insurance.
positionto coerce the placement of insurafmeany prospective  (e) During thedisciplinary period of a disciplined person,per
policyholderthrough any particular intermediary or with any-parmit the disciplined person to esent during solicitation of the
ticular insurer saleof insurance, or knowingly solicit the sale of insurance with
(9) ReFUSAL TO RETURN INDICIA OF AGENCY. No agent may theassistance of the disciplined person, regardless of whether the
refuseor fail to return promptly all indicia of agency to the princidisciplinedperson acts as an intermediary
pal on demand. (f) During the disciplinary period ofdisciplined person, use
(10) INSURANCE SECURITY FUND. No insurer orinsurance or refer to an endorsement or refetglthe disciplined person for
intermediarymay make usi any manner of the protection giventhe purpose of soliciting the sale of insurance.
policyholdersby ch.646asa reason for buying insurance from the (4) (a) Except as provided in pdb), this section applies to
insureror intermediary all of the following:
(11) OTHERUNFAIR TRADE PRACTICES. No person may engage 1. A disciplined person fowhom the disciplinary period is
in any other unfair method of competition or any other unfair @ effect on or after January 1, 1997.
deceptive act or practiée the business of insurance, as defined 2. That portion of a disciplinary period infett on or after
under sub(12). January 1, 1997, that occurs on and after January 1, 1997.
~ (12) RULESDEFINING UNFAIR TRADE PRACTICES. The commis (b) This section does not apply toalsligation incurred before
sionermay define specific unfair trade practices by rule, after gnuary1, 1997, for the payment of consideration to, or expenses
finding that they are misleadingeceptive, unfairly discrimina of, adisciplinedperson related to services performed or inferma
tory, provide an unfair inducement, or restrain competition unregon provided during the disciplinary period of the disciplined per

sonably. sonbut before January 1, 1997.
History: 1975 c. 371421; 1979 c. 89109, 313 355 1991 a. 2791995 a. 289 History: 1995 a. 396
1997 a. 27237.
Cross Refeence: See also s$ns 3.27 6.67, and6.68 Wis. adm. code. . - .
Any administrativerule requiring dissemination of cost disclosure informatiorP28.347  Suitability ~of annuity sales to consumers.
thatis misleading due to incompleteness is beyond the scope of the insurance dd) DEFINITIONS. In this section:
missioner’sauthority in that it violatesub. (1) (a). Aetna Life Insurance Co. v « o : : f e i A
Mitchell, 101 Ws. 2d 90303 N.W2d 639(1981). (a) "Annuity” means a fixed ovariable annuity that is individ
Thereis no private right of action to enforce sub. (3). NAACRmerican Family Ually solicited, whether the product is classified as individual or

Mutual Insurance C®78 F2d 287(1992). group.

- . L (b) “Recommendation” means advice provided by an insur
628.345 Prohibited practices during license revoca - anceintermediaryor an insurer if no intermediary is involved, to
tion or surrender . (1) In this section: anindividual consumethat results in the purchase or exchange

(a) “Disciplinary period” means the period of time beginningf an annuity in accordance with that advice.
onthe efective date of the termination of the license of an inter (2) DuTIES OF INSURERSAND INSURANCE INTERMEDIARIES WITH
mediary under patb) 1.and ending on the date on which a neWecarpTo RECOMMENDATIONS. (a) Except as provided in pér),
licenseis issued to the intermediaryhe “disciplinary period” of an insurance intermediaryor insurer if no intermediary is
aperson under pafb) 2, 3. or4. is the disciplinary period of the jnyolved, may not recommend ta consumer the purchase or
intermediaryunder par(b) 1.through which the person attains the:xxchangef an annuity if the recommendation results in an insur

statusof “disciplined person”. ancetransaction or seriesf insurance transactions unless the
(b) “Disciplined person” means any of the following: intermediaryor insurer has reasonable grounds to believetikat
1. An intermediary whose liceni®revoked under §28.10 recommendation is suitabler the consumer on the basis of facts

(2) (b) or surrendered under a stipulation. disclosedby the consumer as to his or her investmeuaitiser

insuranceproducts, and financial situation and needs.
3. A person in which an intermediary undgrbd.1. has, . (P) Before making recommendation described in.fa), an
" insurancantermediaryor insurer if no intermediary is involved,

directly or indirectly more than a 10% ownership interest. L f ;
. . shallmake reasonablefefts to obtain information concerning all
4. An agent or employee of a person described in SUb#l. i tha following:

ors3. 1. The consumés financial status

(2) During the disciplinary periodf a disciplined person, the 2' The consumés tax status '
disciplinedpersormay not be employed pgct as agent fpor be ) ) o
affiliated with, a person engaged in the businefsan insurance ~ 3- The consumés investment objectives.

2. An afiliate of an intermediary under subt.

intermediary. 4. Any other information that is reasonably appropriate for
(3) No person may do any of the following with respect tgeterminingthe suitability of a recommendation to the consumer
activitiesperformed in this state: (c) Aninsurance intermediargr insurer if no intermediary is

(a) Pay consideration to, or expensesaodsciplined person involved, has no obligation under péa) to a consumer related to
thatdirectly or indirectly relate to services performed as an-intét 'ecommendation if the consumer does any of the following:

mediaryby the disciplined person during the disciplinary period 1. Refusedo provide relevant information requested by the
of the disciplined person. insureror insurance intermediary

(b) Pay consideration to, or expenses of, a disciplperdon 2. Fails to provide complete or accurate information.
thatdirectly or indirectly relate to services performed as an-inter 3. Decides to enter into an insurance transaction that is not
mediary by the person making the payment, or by an agebfsedon a recommendation of the insurer or insuramigemedh
employeeor afiliate of that person, during the disciplingrgriod ary.
of the disciplined person. (d) Any recommendation of an insurer or insurance intermedi

(c) Pay consideration to, or expensesaofijsciplined person ary that, under pasc), is not subject to the obligation under.par
for information directly or indirectly provided by the disciplineda) shall be reasonable under all circumstances actually ktmwn

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/statutes/2007/ch.%20646
https://docs.legis.wisconsin.gov/document/statutes/2007/628.34(12)
https://docs.legis.wisconsin.gov/document/acts/1975/371
https://docs.legis.wisconsin.gov/document/acts/1975/421
https://docs.legis.wisconsin.gov/document/acts/1979/89
https://docs.legis.wisconsin.gov/document/acts/1979/109
https://docs.legis.wisconsin.gov/document/acts/1979/313
https://docs.legis.wisconsin.gov/document/acts/1979/355
https://docs.legis.wisconsin.gov/document/acts/1991/279
https://docs.legis.wisconsin.gov/document/acts/1995/289
https://docs.legis.wisconsin.gov/document/acts/1997/27
https://docs.legis.wisconsin.gov/document/acts/1997/237
https://docs.legis.wisconsin.gov/document/administrativecode/Ins%203.27
https://docs.legis.wisconsin.gov/document/administrativecode/Ins%206.67
https://docs.legis.wisconsin.gov/document/administrativecode/Ins%206.68
https://docs.legis.wisconsin.gov/document/courts/101%20Wis.%202d%2090
https://docs.legis.wisconsin.gov/document/courts/303%20N.W.2d%20639
https://docs.legis.wisconsin.gov/document/courts/978%20F.2d%20287
https://docs.legis.wisconsin.gov/document/statutes/2007/628.345(1)(b)1.
https://docs.legis.wisconsin.gov/document/statutes/2007/628.345(1)(b)2.
https://docs.legis.wisconsin.gov/document/statutes/2007/628.345(1)(b)3.
https://docs.legis.wisconsin.gov/document/statutes/2007/628.345(1)(b)4.
https://docs.legis.wisconsin.gov/document/statutes/2007/628.345(1)(b)1.
https://docs.legis.wisconsin.gov/document/statutes/2007/628.10(2)(b)
https://docs.legis.wisconsin.gov/document/statutes/2007/628.10(2)(b)
https://docs.legis.wisconsin.gov/document/statutes/2007/628.345(1)(b)1.
https://docs.legis.wisconsin.gov/document/statutes/2007/628.345(1)(b)1.
https://docs.legis.wisconsin.gov/document/statutes/2007/628.345(1)(b)1.
https://docs.legis.wisconsin.gov/document/statutes/2007/628.345(1)(b)2.
https://docs.legis.wisconsin.gov/document/statutes/2007/628.345(1)(b)3.
https://docs.legis.wisconsin.gov/document/statutes/2007/628.345(4)(b)
https://docs.legis.wisconsin.gov/document/acts/1995/396
https://docs.legis.wisconsin.gov/document/statutes/2007/628.347(2)(c)
https://docs.legis.wisconsin.gov/document/statutes/2007/628.347(2)(a)
https://docs.legis.wisconsin.gov/document/statutes/2007/628.347(2)(a)
https://docs.legis.wisconsin.gov/document/statutes/2007/628.347(2)(c)
https://docs.legis.wisconsin.gov/document/statutes/2007/628.347(2)(a)

7 Updated 07-08Wis. Stats. Database INSURANCE MARKETING 628.348

theinsurer or insurance intermediary at the time the recommenda (4) NATIONAL ASSOCIATIONOF SECURITIES DEALERS CONDUCT
tion is made. RuLes. Compliance with the National Association®écurities
(3) INSURER’'S SUPERVISORY RESPONSIBILITY. (a) An insurer Deal_ers Conduct Rulespertaining to suitability_ satisfies_ the
either shall ensure that a system to supervise recommendati#fguirementsinder sub(2) for the recommendation of variable
thatis reasonably designed to achieve compliawitie this see ~annulities. Nothing in this subsection, howeyémits the com
tion is established and maintained by complying with ajgo ~ Missioner’sability to enforce this section.
(e), or shall establish and maintain such a system, which shall(5) REMEDIAL MEASURES. The commissioner may do any
includeat least all of the following: the following:
1. Maintaining written procedures. (a) Order an insurer to take reasonably appropriate corrective
2. Conducting periodic reviews of its records that are reas@ftionfor any consumer harmed by a violation of this section by
ably designed to assist itetecting and preventing violations oftheinsurer or the insurés insurance intermediary
this section. (b) Order an insurance intermediary to take reasonably -appro

(b) A general agent or independent agency either shall adBj€ corrective action for angonsumer harmed by a violation
asystemestablished by an insurer to supervise recommendaticidhis section by the insurance intermediary
of its insurance intermediaries that is reasonably designed td(c) Order a general agent or independent agency that employs
achievecompliance wittthis section, or shall establish and mainor contracts with an insurance intermeditsell, or solicit the
tain sucha system, which shall include at least all of the followingaleof, annuities to consumers to take reasonably appropriate cor
1. Maintaining written procedures. rectiveaction for any consumer harmed by a violation of ¢bis
tion by the insurance intermediary

2. Conducting periodic reviews of recotttisit are reasonably (6) PENALTIES; MITIGATION. (a) Any person who violates this

gg;i%r;ﬁdto assist in detectingnd preventing violations of this sectionis subject to the penalties provided undeB(s. 64 sus
. . . pensionor revocation of a license or certificatauthority and
(c) Aninsurer may contract with a 3rd pgnlmch may bg @ an order under $01.41 (4)
general agent or independent agemagstablisrand maintain a
systemof supervision as required undeair (a) with respect to
insurancdantermediaries under contract with or employed by tl
3rd party

(d) An insurer shalinake reasonable inquiry to ensure that al
3rd party with which the insurer contracts under. paris per
forming the functions required under péa) and shall take such %
actionas is reasonable under the circumstances to enforce the : )
tractualobligation to perfornthe functions. An insurer may cem he basis of prompt action taken to correct any harm caused to

ply with its obligation to make reasonable inquiry in all of the forzonsumeri)y the V|0Iat|ons: . . .
lowing ways: (7) RecORDKEEPING. An insurer and an insurance intermedi

1. The insurer annually obtains from a senior manager of tﬁ% including ageneral agent and an independent agestel

y - ntain, or be able to make available to the commissioner
3rd party who has responsibility féne delegated functions a rep recordsof the information collecteéfom a consumer and other

resentatiorthat the 3rd party is performing the required functipqﬁ rmationused in making a recommendation that wastss
?gdrét;ztnttg(teigﬁnlor manager has a reasonable basis for maklngo{ﬁgn insurance transaction for 6 years after the insurance transac

P . . o . tionis completed by the insurexcept as otherwise permitted by

2. Theinsurer based on reasonable selection criteria, perioghe commissioner by rule. An insurer mémt is not required to,

cally selects 3rd partiesontracting under pafc) for reviews to - maintainrecords on behalf of an insurance intermediatuc-
determinewhether the 3rd parties are performing the requirgfly a general agent and an independent agency
functions. The insurer shall perform those procedures to conduc(tg(s) ExempTions. This section does not apply to any of the fol
the reviews that are reasonable under the circumstances. lowing: '

(€) An insurer that contracts with a 3rd party under(paand (a) Direct response solicitations in which no recommendation
thatcomplies wittthe supervisory requirement under.gdysat js made based on information collected from the consumer

isfiesits responsibilities under p4a) as to insurance intermedi -
ariesunder f:)ontract with or em%?oy)/ed by the 3rd party (b) Recommendations relatéaicontracts used to fund any of
the following:

(f) An insurer is not required under gfaj, and a general agent 1. An employee pension arelfarebenefit plan that is cev

:)hrér;g”egxir:%e'nt agency is not required under(pgito do any of eredby the federal Employee Retirementd Income Security

Act.
1. Review or provide for the review of, all insurance interme . . :
. O : 2. A plan described in sectiet®l (a) or (k),403(b), or408
diary solicited transactions. (k) or (p) of the InternaRevenue Code, if the plan is established

_ 2; Include in its systerof supervision an insurance interme o maintained by an employer
diary’s recommendations made to consumers of products other

:jhantannumes deredby the insurergeneral agent, or indepen the Internal Revenue Code, a government or church welfare bene
entagency ) . . fit plan, or a deferred compensation plamatate or local govern

_(9) Ageneral agent or independent agency contracting with @ntor tax exempt ganization undesectiond57 of the Internal

insurerunderpatr (c) shall promptly upon request by the insurerRevenueCode.

underpar (d), provide a representation as described in(Badl. 4 - A nonqualified deferred compensation arrangement-estab

or give a cleastatement that it is unable to meet the representanﬁg]m('j0r maintained by an employer or plan sponsor

criteria. . oo : )
h N id tati der.dd 1 5. A settlement or assumption of liability associated with per
() No person maprovide a representation under.@élj 1.  gonajinjury litigation or any dispute or claim resolution process.
unlessthe person satisfies all of the following: . .
6. A formal prepaid funeral or burial contract.

1. Theperson is a senior manager with responsibility for theisiory. 2003 a. 2612007 a. 168
delegatedunctions.

2. The person has a reasonable basis for making the repre6@8.348 Sale of long-term care insurance. (1) TRAIN-
tation. ING REQUIREMENT. On and after Januafl, 2009, no person may

(b) A penalty under paa) for a violation of sub(2) (a) (b),
h%r(d), including a forfeiture, may be reduced or eliminated to the
extentprovided by rule of the commissioniécorrective action
is taken for the consumer promptly after the violation is discov
Bred.
(c) The commissioner may promulgate rules related to the
uctionor elimination of penalties for violations of this section

3. A government or church plan as defined in seatibhof
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solicit, negotiate, or sell long—term care insurance unless the per 2. “Limited service health ganization” has the meaning
sonis a licensed intermediary and he or she has completed-thegiienin s.609.01 (3)

tial training portion of the training prograumder s49.45 (31) (c) 2m. “Pharmaceutical services” do not include daininistra
andcompletes the ongoing training unded8.45 (31) (cevery  tion of a drug product or device or vaccine undets§.035
24 months after completing the initial training. 3. “Preferred provider plan” has the meaning given in s.

(2) INSURERVERIFICATION. Insurers providing long—term caregng.01(4).

msurancesh_all do aI_I of the f(_)llqwmg: . . (e) 1. A health maintenancegamization, limited service
(2) Obtain from intermediaries selling long-term care inSUpea|thomganization or preferred provider plan that provideser
anceon behalf ofthe insurer verification that the intermediary iSigeof pharmaceuticatervices when performed by one or more

in compliance with the training requirements under L. pharmacistsvho are selectebly the oganization or plan but who
(b) Maintain records relatad the verifications obtained Underare not full-time salaried emp|oyees or partners of tfmoiza_

par.(a). tion or planshall provide an annual period of at least 30 days dur
(c) Make the records under pér) available to the commis ing which any pharmacist registered under4%0 may elect to
sionerupon request. participatein thehealth maintenanceganization, limited service

History: 2007 a. 20226, healthorganization or preferred provider plan under its terms as

628.35 Prohibition of exclusive contracts. No insurer aselected provider for at least one year

may make, enforce or participate in any contract or other arrange 2: EXCept as provided in sub@l, subd.1. applies tohealth
ment for exclusive services of a health care provider that prevefi@nténancerganizations on and after May 10, 1984. Except as
or materially inhibits any other insurer authorized tdbdsiness Providedin subd.4., subd.1. applies to limited service health
in this state from entering into a contractother arrangement Ofganizationsand preferred provider plans on or after April 28,

with any health care provider of services that the other insurer :

contractedo supply or for which it has promised indemnityder 3. If compliance with the requirements of sulbdduring the
its insurance contracts, unless: periodspecified in subd2. would impair any provision of a cen
(1) The health care provider isn individual who is an tractbetween a health maintenanceantization and angther
employeeof the insurer; personand if the contract provision was in existence prior to May
(2) The health care provider is a corporation owned by thi?: 1984, then immediately after the expiration of all such contract
insurer: provisionsthe health maintenanceganization shall comply with
(3) The health cargorovider uses the insutemame under a the reqwremerﬁs of su_bd. . .
franchisearrangement; or 4. If compliance with the requirements of subdduring the

f ; ‘o riodspecified in subd2. would impair any provision of a cen
(4) Thecase is within a class for which the commissioner > ; Y M
rule establishes an exception after a finding that the contracltzﬁg}ct between a limited service healttganization omreferred

. h : iderplan and any other persamnd if the contract was in exis
otherarrangement does not seriously impede tfecti¥e opera provider . / g :
tion of a legitimate insurance business by other insurers. tenceprior to April 28, 1990, then immediately after the expira

History: 1975 c. 223371, 422 tion of all such contract provisions the limited service healgfa-or
nization or preferred provider plan shall comply with the
628.36 Limitations on corporations supplying health requirement®f subd.1.
care services. (1) PaymENT METHODS. Any corporatioroper (3) EXEMPTION BY RULE. By rule the commissionemay

atinga voluntary healtieare plan may pay health care professiorexemptfrom the application of any part of sulik) to (2m) plans
als on a salary per patient or fee—for-service basis to providghich provide innovative approaches to the deliveryhefilth
healthcare to policyholders or beneficiaries of the corporationcareor which are designed to contain health casts, and which
(2) DISCRIMINATION AGAINST PROFESSIONALS. (a) In this sec cannotoperate successfully consistent withalkthe provisions
tion: in subs.(1) to (2m). The commissioner may promulgate such a
1. “Healthcare plan” means an insurance contract providirf le only if on a finding that the interests of the public require such
coverageof health care expenses. plansas an e>_<perim_ent, to supply heal_th care se_rvices thao_tare
2. “Provider” means a health care professional, a health c&t@erwiseavailable in adequate quantity or qualdy to contain
facility or a health care service oganization. healthcare costs. The promulgated rule shall be as narrow as is
(b) 1. Excepfor health maintenanceganizations, preferred COMPatiblewith the success of the plans.
providerplans and limited service healttganizations, no health (4) FACILITATING COST-EFFECTIVEPROVISION OF HEALTH CARE
careplan may prevent any persenvered under the plan fromSERVICES. (&) The commissioner shall provide information and
choosingfreely among providers who have agreed to participa@sistancéo the department of employee trust furetsiployers
in the plan and abide by its ternexcept by requiring the personandtheir employees, providers of health care services and mem
coveredto selectprimary providers to be used when reasonabljersof the public, as provided in pdb), for the following pur

possible. poses:
2. No provider may be required to participate exclusively in 1. To facilitate the development and implementation of health
ahealth care plan as a condition of participation in it. careplans thaprovide innovative approaches to the delivery of

3. Except as provided in subti, no provider may be denied healthcare services or that are designed to contain health care
the opportunity to participate in a health care plan, other tharf@sts.
healthmaintenance ganization, a limitedservice health ga- 2. To increase the awareneasd understanding among
nizationor a preferred provider plan, under the terms opthe. employersand their employees, providers of health care services

4. Any health care plan may exclude a provider from partickndmembers of the public regarding the availability and nattire
pationin the health care plan for cause related to the practicelyiovativeor cost-efective health care plans.
his or her profession. (b) The commissionés responsibilities in accomplishing the

5. All health careplans, including health maintenancgami- purposesset forth in par(a) shall include all of the following:
zations,limited servicehealth oganizations and preferred pro 1. Assisting the department of employee trustds in the

vider plans are subject to 832.87 (3) developmenbf health care plans under4€.51 (7)
(2m) PHARMACEUTICAL SERVICES. (@) In this subsection: 2. Providing employerand their employees with information
1. “Health maintenance ganization” has the meaning givenregardingthe availability and nature of healtare coverage that
in 5.609.01 (2) may be obtained under 40.51 (7)
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3. Providing information to employers regardimgw to pre (2) Notwithstandingsub.(1), the payment of a claim shall not
ceedunder s40.51 (7)to obtain health care coverage fbeir beoverdue until 30 days after the insurer receives the proof of loss
employees. required under thpolicy or equivalent evidence of such loss. The

4. Providing information to employers and their employeg@ymentof a claim shall not be overdue during any period in
andmembers of the public regarding the availability and natiurewhich the insurer is unable to pay such claim because there is no
variouskinds of health care plans, including thdistinct and con  "ecipientwho is legally able to give walid release for such pay
trastingcharacteristics. ment,or in Whl(r:]h the msure_][ ﬁ“l:snable hto determlnle whc_nf_ls denrt]r[led

5. Providing information to employers and their employeell r€celve such payment, If tmesurer has promptly notified the
providers of health care services and members of the pubfiaimant of such inability and has fefed in good faith to
regardingthe relative déctiveness of various kinds of health car@©mPtly pay said claim upon determination of who is entitled to

plansin containing health care costs. receivesuch payment.
History: 1975 c. 223371, 422 1983 a. 27192, 321, 396, 1985 a. 291987 a. 27 (2m) (a) Notwithstanding sub$l) and(2) and except agro-
1989a. 31 215 1991 a. 2501997 a. 2768; 1997 a. 236.727m videdin par (b), a claim for payment for chiropractic services is
. . ) o overdueif not paid within30 days after the insurer receives elini
628.37 Preservation of professional relationships in cal documentation from thehiropractor that the services were

professional services. No insurance plan related togovid- rovidedunless, within those 30 days, the insymevides to the

ing health care, legal or other professional services may alter fhgredand to the chiropractor the written statement under s.

direct relationship and responsibility of professional persons ¢35 g75(2).

their patientsor clients for the professional services rendered. All -

professional relationships are subject to the same rules of contrac(tb) Pari\gr?pl(la) does nqt apply to any of the following:

andtort law and professionathics as if no insurance plan were 1. Wor _ers compensation |nsurange. o

involved. 2. Any line of property and casualty insurance except disabil
History: 1975 c. 223371, 422 ity insurance. In this subdivision, “disability insurance” does

includeuninsured motorist coveragenderinsured motorist cev

628.38 Disclosure requirements. The commissioner may erage,or medical payment coverage.

by rule require insurers teliver to prospective buyers of life or  (3) This section appliesnly to the classes of claims enumer

disability insurance, at a time specified in the rutdormation atedin s.646.31 (2)

consistentvith ss.601.01and628.34that will improve their abil History: 1975 c. 3751979 c. 10%.16; 1979 c. 10s.60 (13) 1981 c. 38.24;

ity to select appropriate coverage. Stats.1981 s. 628.462001 a. 1665. , _ , , ,
History: 1981 c. 82 Receiptof a legally binding dér to settle a claim against the insured is not required
' for the insured to have a claim against the insfarelbad—faith failure to settle. Alt
. . . . v. American Family Mutual Insurance Ctl Wis. 2d 340237 N.W2d 706(1976).
628.39 Extension of crediton premiums. The extension  Aninsured may bring a tort action against an insurer for failure to exercise good
of credit tothe insured upon a premium without interest for ndith in settling the insuredclaim. This section is unrelated to such a tort action.

; ; : Andersonv. Continental Insurance C85 Ws. 2d 675271 N.W2d 368(1978).
exce.edmg.60. dayﬁ;om the efective date of the pollcy)r after Thetort of bad faith handling of a claim is discussed. Dawdlstate Ins. Co101
thattime with interest at not less than the legal rate nor more thgs. 2d 1 303 N.w2d 596(1981).

18% per year on the unpaid balance, is permissible. The paymentthird—party claimant cannot assert a bad faith claim against an in&uagzush
of prem|ums on pollc|es issued undanass marketlng program v. Badger State Mutual Casualty A®3 Ws. 2d 56 307 N.W2d 256(1981).

on an installment basis through payroll deductions is not anextgplgggﬁft{f’m&‘ﬂgf {‘1’ f%cgéngg‘é%%%eﬁ%%?z%r& i'gﬁ"‘i'ggg)?e“"ce Insur

sionof credit. A jury’s impositionof punitive damages and finding of bad faith is adequate to
History: 1975 c. 3711979 c. 10s.60 (13) 1983 a. 215 showthat the insurer did not have reasonable proof theastnot responsible for a
claim and supports an award of prejudgment interest under sub. (1). Upthegrove v

628.40 Effect of agem. s appointment oninsurer . Every LumbermansMutual Insurance Cal46 Ws. 2d 470 431 N.W2d 689(Ct. App.

; . | r.. ).
insureris bound by any act of its agent performed in this state thahierestunder s. 807.01 (4) is not in addition to interest under sub. (1). Upthegrove
is within the scope of the agestapparent authorityvhile the v. Lumbermans Insurance Ctb2 Ws. 2d 7447 N.W2d 367(Ct. App. 1989).
agencycontract remains in force and after that time until the This section makes_no_d|st|n_ct|on between the payment of claims based on judg
. h de reasonablédazfs torecover from the agent its mentsand all other claims; a claim may be due under sub. (2) far in advance of a judg
Insurernas ma onabi g mentor award. Fritsche Ford Motor Credit Cal71 Ws. 2d 280491 N.W2d 1.9
policy forms and other indicia of agenciReasonable fefrts shall ~ (Ct. App. 1992). _ ‘
includea formal demand in writing for return of the indicia, ang, This section applies to the insurarmempany of a negligent tortfeasor and, thus,

. e . allowsthe recovery of interest by a 3rd—party claimant. When there is clear ljability
noticeto the commissioner the agent does not comply with the; sum certain owédand written notice of both, the plain language of this section,

demandpromptly incorporating by reference s. 646.31 (2), imposes 12% simple intereserdue
History: 1975 c. 371421 paymentgo 3rd—party claimants. Kontowicz smerican Standard Insurance Co.
of Wisconsin, 2006 WI 4890 Ws. 2d 302714 N.W2d 10503-2177
. . . An insurets subrogation interest did not permit it to step into the inssistdies
628.46 Timely payment of claims. (1) Unless otherwise toassert a 12% interest claim under the facts and circumstances of the case. Legal

providedby law an insurer shal prompily pay every Insuranceioseioge ey U e s Pesiess A usE o cton
Cla',m' A le”“m Sha”be ovgardue 'f,nOt paid within 30 days afteAmerigtlzanlnsurance Company)\ll\ﬁsconsin Physicians Se%viceg Insuran)::e‘Corpo
theinsurer is furnished written notice of the fact of a covered logsion, 2007 Wi App 259306 Ws. 2d 617743 N.w2d 710 06-2320

and of the amount of the loss. If such written notigeot fur Whetherto assess 12% interest is dependentlogther the insurer had reasonable
nishedto the insLreas 1o the entire claim, any partal amount sug 2! sSiabling et ies ot espensble (o payment ke nyrance Co.
portedby written notice is overdue if not paid within 30 days after this section applies to all insurers. AllisorTicor Title Ins. C0.979 F2d 1187
suchwritten notice is furnishetb the insurer Any part or all of (1992).

theremainder of the claim that subsequently supported by writ  Excess liability insurance. Gfifi. 62 MLR 375 (1979).

tennotice is overdue if not paid within 30 days after written noti . .
is furnishedto the insurer Any payment shall not be deemed evetlr‘bezs":'af3 . E'Skt ret;entlon groups. t(dl) PROH'fB{;EDf leRK.ET'_
due when the insurehas reasonable proof to establish that tHEC: ”S_ r_e en |on_group may not do any of the .O owmg_. .
insureris not responsibléor the payment, notwithstanding that, (&) Solicit or sell insurance to any person who is not eligible
written notice has been furnishéalthe insurer For the purpose for membership in the risk retention group. _ _
of calculating the extent to which any claim is overdue, payment(b) Solicit or sell insurance or otherwise operate if the risk
shall be treated as beingade on the date a draft or other validetentiongroup is in a hazardous financial condition ofirigun-

instrumentwhichis equivalent to payment was placed in the U.Sially impaired.

mail in a properly addressed, postpaid envelopgejfarot so (2) NoTIcEIN PoLICIES. A risk retention group may not issue
posted,on the date of deliveryAll overdue payments shall bearaninsurance policy unless the following notige,10—point type,
simple interest at the rate of 12% per year is included on the front page and declarations page of the policy:
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NoTICE 628.61 Sharing commissions. (1) ProHiBITION. No inter

This policy is issued by your risk retention groupouy risk mediaryor insurer may pay any consideration, nor reimburse out-
retentiongroup may nobe subject to all of the insurance laws an@f-pocketexpenses, to any natural personservices performed
regulationsof your state. State insurance insolvency guaranjthin this state as an intermediary if beshe knows or should
fundsare not available for your risk retention group. Know that the payee is not licensed und&28.040r628.09 No

History: 1987 a. 247 naturalperson may accept compensation for service performed as

) ) ) an intermediary unless the natural person is licensed under
628.49 Regulation of managing general agents, rein- §28.040r 628.09
surance brokers and managers and controlling  produc - ; : iRt
ers. After considering the applicableodel acts adopted by the (2) E;CEPT'ONS' Tfh:js ?ectlgn does. nqt prOh'?'t' v i q
National Association of Insurance Commissioners, the commis_ (@) detp))aleer_lto eg_rre_ comngls_smns_to ormerly license
sionermay promulgate rules that are reasonably necesseeg to agentand broker intermediaries or.t €Il assignees; or
ulatethe business practices and transactions of the foIIowing:img?r)ng&gr?éggﬁfﬁﬁcmigggeoé ibnutsrlw?sez?att)gmeen agent and broker

(1) Ma.nagmg general agents. History: 1975 c. 37142)1/; 1979 c. 1021981 c. 38

(2) Reinsurance brokers. Cross Refeence: See also dns 6.66 Wis. adm. code.

(3) Reinsurance managers. ] o

(4) Intermediaries that control an insurer 628.78 Benefit plans for agents. A domestic insurer may

History: 1991 a. 269 establishretirement, insurance amdher benefit plans for agents
on an actuarial basis approved by the commissioner
History: 1975 c. 371
SUBCHAPTERIV
628.81 Filing of commission rates paid to agents and
COMPENSAION OF INTERMEDIARIES brokers. Every insurer shall at or prior to the filing of its applica
tion for a certificate of authority file such information as the eom
628.51 Controlled business. No intermediary may receive missionerrequests about the percentages and kinds of cemmis
any compensation from an insurer fofegfting insurance upon sionspaid to agents and brokers within this stateyels as the
the intermediarys propertylife or other risk unless during the pre amounts of any fixedalaries if they are supplemented by eom
ceding12 months the intermediary hadesfted otheinsurance missions. It shall supply amended information promptly after any
with the same insurer with aggregate premiums exceeding the pn@jor change, and whenever the commissioner requests by rule
miumson the intermediarg’risks. or by order
History: 1975 c. 371421 History: 1975 c. 371
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