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CHAPTER 631
INSURANCE CONTRACTS GENERALLY

SUBCHAPTERI 631.28 Notice of right to file complaint.

GENERAL RULES SUBCHAPTER Il
631.01 Application of statutes. SPECIFIC CLAUSES IN CONTRACTS
631.02 Definition. 631.31 Clauses required to be on first page.
631.03 Insurance in mutuals. 631.36 Termination of insurance contracts by insurers.
631.05 Oral contracts of insurance and binders. 631.37 Special cancellation provisions.
631.07 Insurable interest and consent. 631.41 Policies jointly issued.
631.08 Mistakes in contracts. 631.43 Other insurance provisions.
631.09 Knowledge and acts of agents. 631.45 Limitations on loss to be borne by insurer
631.11 Representations, warranties and conditions. 631.48 Nonwaiver clause.
631.13 Incorporation by reference. 631.51 Dividends on policies.
631.15 Contract rights under noncomplying policies. 631.61  Group and blanket insurance.
631.17 Written reason for coverage denial. 631.64  Corporate name.

631.65 Assessable policies.

SUBCHAPTER 1| 631.69 Insurance written in connection with finance plans.
» APPROMAL OF FORMS 631.81 Notice and proof of loss.
631.20 Filing and approval of forms. 631.83 Limitation of actions.
631.21 Explicit approval required. 631.85 Appraisal or arbitration.
631.22 Consumer insurance policy readability 631.89 Restrictions on use of genetic test results.
631.23 Authorized clauses for insurance forms. 631.90 Restrictions on use of tests for HIV
631.24 Credit life and disability insurance. 631.93 Prohibited provisions concerning HIV infection.
631.27 Rules of law as provisions of contracts. 631.95 Restrictions on insurance practices; domestic abuse.
Cross-reference: See definitions in s600.03and628.02 commissionemay by order subject such contracts issued by a

NOTE: Chapter 375, laws of 1975which repealed andrecreated this chapter

contains explanatory notes particularinsurer to this chapter or di32 or any portion of those

provisionsupon dinding, after a hearing, that the interests a-W
consininsureds or creditors or the public of this state so require.

SUBCHAPTERI (4m) RUSTPROOFING WARRANTIES INSURANCE. An insurer
issuinga policy of insurance to cover a warrareg defined in s.
100.205(1) (g), shall complywith s.632.18and the policy shall
be on a form approved by the commissioner

o . (5) OTHER EXCEPTIONS. The commissioner may by rule
631.01 Application of statutes. (1) GENERAL. This chap exemptany class of insurance contract or insurer from any or all
terand ch.632 apply to all insurance policies and group certifiof the provisions of this chapter and 6B2if the interests of \g-
catesdelivered or issued for delivery in thisate, on property consininsureds or creditors or of the public of this state do not
ordinarily locatedin this state, on persons residing in this staf@ quiresuch regulation.

when the policy or group certificatés issued, or on business istory: 1975 c. 375421 1985 a. 291987 a. 2471991 a. 2501995 a. 2421997

GENERAL RULES

operationdn this state, except: a.27,2007 a. 168
. . A stop-loss policy that provided that in cadecatastrophic medical case, the
(@) As prowded in s600.01and618.42 employerwould only be responsible for paying covered medical costs on an individ

(b) On business operations i this state if the contract s nege -La . w3 conttactofreinsurance exempt rom ths secton. Eomtiosn
tiatedoutside this state and if the operatiam¢his state are i€ yiesinc’ v Companion Life516 F3d 546(2008). :

dentalor subordinate to operations outside this state, unless the

contractis for apolicy of insurance to cover a warrardg defined 631.02 Definition. “Interest of the insured”, when used in an
in's.100.205 (1) (g9)in which case the provisions set forth in sulpsurancepolicy, includes the interest of the named insured and of
(4m) apply; and any other person with whom the named insured holds the insured
(c) As otherwise provided in the statutes. propertyin joint tenancy or as marital property
(2) REINSURANCE. Sections631.05 631.15 (1) 631.41 History: 1979 c. 1021983 a. 186
631.45and631.81apply to contracts used in reinsurance; the )
commissionemay specify by rule that reinsurance contracts aR$1-03 ~ Insurance in mutuals. Any mutual undech.611or
subjectto other provisions of this chapter and&82upon a find ~612and any service corporation under @h3may issue policies
ing that the interests of Mtonsin insureds, of cedirigsurers {0 any public or private corporation, board or association or to any
domiciledin this state or of the public in this state so require. Unit of government, in any place in this stateslsewhere where
(3) OCEAN MARINE INSURANCE. Sections531.03t0 631.09 it is authorized to do an insurance business. Any public or private

corporation,board or association or unit of government in this
631.15(1) and(4), 631.20 (1)631.27 631.41t0631.51 631.64 . : o .
to 631.§(31)and6(3%.85apply(to) ocean marine insuranée' the €0 statethat is authorized tacquire insurance may make applica
missionemay specify by rule that ocean marine contracts are sug"S’ enter into agreements for and hold policies in any mutual
ject to other provisions of this chapter upon a finding that the int sureror service corporation authorizedder ch611, 612 613

TV : L9 r618.
estsof Wisconsin insureder creditors or of the public in this state History: 1975 ¢. 375
sorequire.

(4) ANNUITIES AND GROUPPOLICIESFORELEEMOSYNARY INSTI-  631.05 Oral contracts of insurance and binders. No
TUTIONs. This chapter and ci§32 do not apply to annuities or provisionof chs.600to 646 and655may be interpreted to forbid
grouppolicies that are provided on a basis as uniform nationady oral contract of insurance or issuance of a written hintlee
as state statutes permit to educational, scientific researghsurershall issue a policy as soon as reasonably possible after
religiousor charitable institutions ganized without profit to any issuanceof any binder or negotiation of an oral contract.
person,for the benefit of employees of such institutions. The History: 1975 c. 3751979 c. 891989 a. 18%.29.
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631.07 Insurable interest and consent. (1) INSURABLE policy nor constitute a defense for the insurer unless the mistake
INTEREST. No insurer may knowingly issue a policy to a persowasdue to misrepresentation or concealment by the owner of the
without an insurable interest in the subject of the insurance. property or someone representing the owierprocuring the

(2) CONSENTIN LIFE AND DISABILITY INSURANCE. Except under policy, or unless the company would not have issued or continued
sub.(3), no insurer may knowingly issw individual life or dis  the policy if it had known the truth.
ability insurance policy to a person other than the one whose liffistory: 1975 c. 375421, 1979 c. 891989 a. 185.29.
or health is at risk unless the latter has given written consent to the
issuanceof the policy Consent may be expressedkmpwingly ©31.09 Knowledge and acts of agents. (1) IMPUTATION
signingthe application for thensurance with knowledge of the OF KNOWLEDGE. An insureris deemed to know any fact material
natureof the document, or in any other reasonable. way to the risk or which breaches a condition of the polidje agent

(3) CASESWHERE CONSENTIS UNNECESSARYOR MAY BE given  WHO boundthe insurer or issued the policy or transmitted the
BY ANOTHER. (@) Consent unnecessar life or disability insur applicationto the insurer knew it at the time the agacted, or if

ancepolicy may be taken out without consent in any of the follovjereafterany of the insurés agents with whom the policyholder
ing cases: Is then dealing as agent of the insurer learns it in the course of the

1. A person may obtain insurance on a dependent who daggng;?cila&r;%tgvr:tg;llﬁepi?lllsca/rgcr)ldeand knows that it pertains
not have legal capacity

2. A creditor may at the expense of the creditor obtain life % (2) AcTsOFAGENT. A failure by any policyholder or insured

AT ) perform an act required to perfect his or her rights under the
?éiﬁg"g%’giﬁ{%ﬁﬁg%é%? debtor in an amount reasomatdlied ) jicy or failure to perform the act in the time and manner pre

. . o . _scribed,does not déct the insureés obligations under the policy
3. A person may obtain a life or disability insurance policy o the fajlure was caused by an act, statement or representation or
membersof the persors family living with ordependent on the gmjssionto perform a duty by an agent of the insurer who has

person. apparentuthority whether or not the agent was within the actual
~3m. A person may obtain a disability insurance policy onstopeof the agens authority

child placed for adoption, as defined ir682.896 (1) (g)with the (3) EFFECTOFNOTICETO AGENT. Notice given by or on behalf

person. of the policyholder or insured to any authorizagent of the

4. A person may obtain a disability insurance policyotivers insurerwith particulars siicient to identify the policy is notice
thatwould merely indemnify against expenses the policyholdgs the insurer
would be legally or morally obligated to pay _ _ (4) CoLLusion. Subsectiongl) and(2) do not apply if the
(am) Insurance forpersons in international public service.agentand the policyholder or insured acted in collusiodeioeive
The commissioner may promulgate rufgsrmitting issuance of or defraud the insureor if the policyholder or insured knew the

insurancefor a limited term on the life or health @fperson serving agent was acting beyond the scope of the agenthority
outsidethe continental United States in the public service of the (5) GROUPPOLICYHOLDERNOT AGENT. NO person is an agent

United States, provided the policyholder is closely related ; ol
blood, marriage or adoption to the person whose life or healtk?j’fﬁo%rgilggs:grrlcrgegceﬂli;éybecause the person glcyholder of a

insured. . .
(6) LIABILITY UNDER COMMON LAW. This section does not

(b) Consent given by anotherConsent may be given by yiminish any liability of the insurer that would exist under com
anotherin the following cases: mon law.

1. A parent, gguardian of the person, or a person having legalyistory: 1975 c. 375421

custodyas defined in $18.02 (12)may consent tthe issuance of  Absentproof that an agent knewr should have known, of financial problems of
i i areinsurer from whom the agent procured insurance, the agent is not liable when the
apolicy on a dependent child, . . reinsurerater becomes insolvent. MasRlumbers Mut. Liab..\Cormany & Bird,
2. A grandparent may consent to the issuance of life er di® wis. 2d 308255 N.w2d 533(1977).

ability insurance on a grandchild. When an insured elected to have open heagesyiafter an agent indicated that

PR TR . theinsurer would probably pay the bills, that action wafigaht reliance to estop
3. A court of general ]urISdICtlon magive consent on ex parte theinsurer from denying coverage. NolderMutual Benefit Life Insurance C&0

applicationon the showing of any facts the court consider§-sufwis. 2d 353259 N.w2d 75(1977).
cientto justify such insurance.

(4) EFFECTOF LACK OF INSURABLE INTERESTOR CONSENT. No  631.11  Representations, warranties and conditions.
insurancepolicy is invalid merely because the policyholder lackél) EFFECT OF NEGOTIATIONS FOR CONTRACT. (a) Statement or
insurableinterest or because consent has not been givers biyarranty. No statement, representationwarranty made by a
courtwith appropriate jurisdiction may order theoceeds to be personother than the insurer or an agent of the insurer in the
paidto someone othéhan the person to whom the policy is desighegotiationfor an insurance contractfettsthe insure's obliga
natedto be payable, who isquitably entitled thereto, or maytionsunder the policy unless it is stated in any of the following:
createa constructive trust in the proceeds or a part thereof, subject1. The policy

to terms and conditions dfie policy other than those relating to 2. A written application signed by the person, provided that

i”a_ufab|el;gtser9357%3%faiggslg?7t- 456101 1080 a 3361900 2 g51000 OOV of the written application is made a part of the pdiigy
istory: C. C. .101; a. a.
a.1625.93 2001 4. 38 attachmenQr endorsemer?t. . . .

Cross Refeence: See also dns 2.45 Wis. adm. code. 3. A written communication provided by the insurer to the

Theproceeds of aasualty insurance policy purchased by a land contract vendgesuredwithin 60 days after the fefctive date of the policy
thatnamed the vendor as mortgagee were properly awardedverttier under sub. . . . .
(4) when, following confirmation of a striéoreclosure judgment against the vendee, () Misrepresentation or ach of affirmative warrantyNo

theinsured premises were destroyed by fire. Disrutnold, 167 Ws. 2d 177482 misrepresentatiorgnd no breach of anfaifmative warrantythat
N.W.2d 114 (Ct. App. 1992). . . is made by a person other than the insurer or an ajt insurer
A stockholder may have an insurable interest in corporate propgeeydenv. . o .
SafecoTitle Insurance Cal75 Ws. 2d 508498 N.W2d 905(Ct. App. 1993). in the negotiation for or procurement of an insurance contract
constitutesgrounds for rescission of, orfafts the insurés
631.08 Mistakes in contracts. (1) GENERAL. Except as obligationsunder the policy unless, i& misrepresentation, the
otherwiseprovidedin chs.600to 646 and655, general contract personknew or should have known that the representation was

law applies to mistakes in insurance contracts. false,and unless any of the following applies:

(2) PERSONTO WHOM PROCEEDSPAYABLE IN PROPERTYINSUR- 1. The insurer relies on the misrepresentationfomettive
ANCE. Mistake in designating the persorvtbom the insurance warranty and the misrepresentation offifiative warrantyis
is payable in a policy of property insurance does not void tleithermaterial or made with intent to deceive.
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2. The fact misrepresented or falsely warranted contributes té order to make a writteapplication form a part of an insurance policy by
the loss endorsementhe insurer must specifically write across the applicatssif that it
. is anendorsement and part of the policdmith v Dodgeville Mutual Insurance Co.

(3) EFFECT OF FAILURE OF CONDITION OR BREACH OF PROMIS- 21§Vg5(é)2g52g5pg?eNs-¥g2£ g&E%ESASr)DBSt%9Qr?g;3a3[5)§I_C becomiectie® not
- o - ub. y appli iti u u icy miectiet,
SORY WARRANTY. No failure of a condition prior to a loss and NQqngitionsprecedent. Conditions to the making of the contract, conditions precedent,

breachof a promissory warranty constitutes grounds for rescisnnot be implicated by the statute because the policy has not yet come into existence.
sion of, or afects an insurés obligationsunder an insurance Fxy. atholic Knights Ins. Societg003 W1 87263 Ws. 2d 207665 N.W2d 181

DOHQV unless it exists at the time of .the las®d either increases This section does not supersede the known—-loss doctFinet doctrine may apply
therisk at the timeof the loss or contributes to the loss. This sulwhetheror not the requirements of subs. (1) (b) @#)db) are met. American Family

sectiondoes not apply to failure to tender payment of premiunﬁé‘g‘'('}é'l"z”gféI Ins. Co. vBateman, 2006 WI App 25297 Ws. 2d 828726 N.w2d

(4) EFFECTOF INSURER'SKNOWLEDGE. (@) Knowledge when Sub.(1) (b) establishes the elements necessary to entitle an insurance company to

Sy : : scindaninsurance contract. There must be dimaétive warranty or misrepresen
policy issued. No misrepresentation made by or on behalf of a pégtion,which is a question of lamwwWhether the statement was false, and whether the

icyholderand no breach of anfaifmative warranty or failure of personmaking the statement knear should have known, that the statement was

a condition constitutes grounds for rescission of. deca§ an falseare questions of factThe burden of proof on an insurer seeking to rescind an
! insurancecontract is clear and convincing evidence as to each element of the statute.

insurer’sobligations underan insurance policy if at the time thepumy. wisconsin Physicians Service Insurance Corporation, 200Kpp/iL0,298
policy is issued the insurer has eitlo@nstructive knowledge of Wis. 2d 497727 N.w2d 346 05-3049

thefacts under $31.09 (1)or actuaknowledge. If the applica . .

tion is in the handwriting of the applicant, the insurer does n681.13 Incorporation by reference. No insurance contract

haveconstructive knowledge underS1.09 (1)merely because May contain any agreement or incorporate pryvision not fully
of the agent knowledge. setforth in the policy or in an application or other document

(b) Knowledge acquird after policy issuedif after issuance attachedo and made a part of the policy at the time of its delivery

. - . . e exceptthat:
of an insurance policy an insurer acquires knowledge fi€isurt 1) Ra A i bvref .
factsto constitute grounds for rescission of the policy under this (1) RATES. Any policy may byreference incorporate rate
sectionor a general defense to all claims unte policy the schedulesand classifications of risks and short-rate tables filed
insurermay not rescind the policy and the defense is not availawgh the commissioner; and
unlesstheinsurer notifies the insured within 60 days after acquir (2) COMPLEX CONTRACTS. By rule or order or by approval of
ing such knowledge of its intention to either rescind the policy &form the commissioner may authorize for compbetracts
defendagainst a claim if one should arise, or within 120 days if tHacorporation by reference of provisions for administrative

insurer determines that it is necessary to secure additional medi&ngementspremium schedules and payment procedures.
information. History: 1975 c. 375

~ (4m) LIFE AND DISABILITY CONTRACTS. (a) Copy of applica  631.15 Contract rights under noncomplying  policies.
tion to be madevailable. The policyholder under a life or disabil (1) EnForcemMENTOFPOLICY TERMS. Exceptas otherwise spedifi
ity insurance policy and any person whose life or health is insugggly provided by statute, a policy isnforceable against the

underthe policymay request in writing a copy of the applicationnsureraccording to its terms, even if it exceeds the authofity
if he or she did not receive the policy or a copy of it, or if the poligye insurer

hasbeen reinstated or renewadhout attachment of a copy of the  (3) ENFORCEMENTOF STATUTE AND RULE REQUIREMENTS. A

original application. If the insurer does not deliver or mail a cogyolicy that violates a statute or rule is enforceable agaftest
asrequested within 15 working days after receipt of the requestiR¥yreras if it conformed to the statute or rule.

theinsurer or its agent pin the case of a group policy certificate 4y RerormATION OF CONTRACT. Upon written request of the
nolder,goes not inform ShUCh pﬁfson ;\/lthlnl_the'sarr&e period hoyjicyholderor an insured whose rights under the policy are con
eor she may inspect the policy and application during normg},ing and not transitoryan insurer shall reforand reissue its

businesshours at a place reasonably convenierthe certificate \yritten policy to comply with the requirements of the law existing
holder,nothingin the application &écts the insures obligations 4t the date of issue or last renewal of the policy

underthe policy to the persamaking the request. A person whose History: 1975 ¢. 3751987 a. 247
life or health is insured under a group life or disability insurance\/\{hlert!unin?ttlrr]ed motorist cotvferagseoirb gée amount OJ $25,%%g vavgs( fogtgg)ctca? for

i i i in violation of the requirement for ,0@0verage under s. . m , the
ﬁggﬁ?’/] ?)E;Sr EE? ?I’?Cr:?l.le d::’?g;]ttlfl% rggxﬁggf’g of any document speci highe;lleveldof coa/erage was reag into the poIiC)(/j under @rh), even \}\l;ougg it was

) . not reflected in the premium paid. BrunsorWard, 2001 WI 89245Wis. 2d 163

(b) Statement or warrantyNo statement, representation of 29N W.2d 140 98-3002
warrantymade by or on behalf of a particular certificate hold
undera group life or disability insurance policyfedts the insur
er’s obligations under the certificate unless it is stated icehid-
icate,or in a written document signed by tbertificate holdera
copy of which is supplied to the certificate holder or the benefi

%31.17 Written reason for coverage denial. (1) In this
section,"disability insurance policy” has the meanigigen in s.
632.895(1) (a)

(2) An insurer that deniesoverage under an individual or

ciary whose rights would be fatted. Igroupln‘_e or_qllse_tblllty insurance pol_lcy ora cemflcate of group
. . . . life or disability insurance shall advise the applicarroposed

~ (5) FRATERNALS. This section applies to fraternals, as def'”%Isuredin writing of the reasons for the denial.

ins.614.01 (1) (&) History: 1999 a. 95

(6) INCONTESTABILITY PROVISIONS. This section is subjetd
$5.632.46and632.76

History: 1975 c. 375421 1977 c. 33%.44; Stats. 1977 s. 641111983 a. 189 SUBCHAPTERII
5.329 (25) 1995 a. 259
If a question on a form calls for the applicaijudgment or opinion as a lay person, APPROWL OF FORMS

any ambiguity should be construed against the insiMetden v Mutual Benefit Life
Ins.Co.80 Wis. 2d 353259 N.W2d 75(1977).

An insureds contradictory statements constituted a breach of the contract ili
dutiesof notice and cooperation. Dietziardware Dealers Mut. Files. Co.88 $31.20 Flllng and approval of forms. (l) FILING. (a) No

Wis. 2d 496 276 N.W2d 808(1979). form subject to s631.01(1), except as exempted under.{ga),

Third parties may recover against an insurer even though the irsireediulent  SUb.(19), or s.631.01 (2)to (5) or by rule under patb), may be
application voided the policynder s. 6311 Rauch vAmerican Family Insurance usedunless ithas been filed with and approved by the commis
cOéif(z\'/\)‘se{ngﬁisjﬁi(l)ia’\rl{ggztgsﬁi(%r?igfgbresemations e the negotiatiosionerandunless the insurer certifies that the form complies with
applicétionfor insurance, and not to statements made in proof of loss féemgpelis I,&ﬁ%'GOO to655and ru',e,s promUIgated under 0599 0655 It
v. Aetna Casualty & Surety C@64 Ws. 2d 17473 N.W2d 549(Ct. App. 1991). IS deemed approved if it is not disapproved within 30 days after
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filing, or within a 30—day extension of that period ordered by the (b) That it provides benefits or contains other provisions that
commissioneprior to the expiration of the first 30 days. endanger the solidity of the insurer;

(b) Subject to s655.24 (1) the commissioner may by rule (c) That in the case of the policthough notof riders and
exemptcertain classes of policy forms from prior filing andendorsements fails to provide the exactame of the insurer and
approval. the full address of its home face; or

(c) Subject to sul{lm), a form first used and not already filed (d) That it violates a statute or a rule promulgated by the com
underpar (a) on or after August 1, 2008, is exempt from.f@ missioneror is otherwise contrary to law

exceptfor any of the following: (e) That its use would violate 831.22
1. A form subject to £55.24 (1) () In the case of a policy form under dit9, that any of the
2. A form for a workeis compensation policy following applies:
3. A form for a Medicare replacement policy or a Medicare 1. The benefit design is not comparable to a typical compre
supplemenpolicy. hensiveindividual health insurance policyfefed in theprivate
4. Aform for a long—term care insurance polimcludinga  sectormarket in this state.
form for a nursing home or home health care policy 2. The benefit levels are not generally reflective of and-com
5. A form filed under ch149. mensuratevith comprehensive health insurance coverafgred

6. Aform issued by an insurer ordered by the commissiorigrthe private individual market in the state.
unders.601.41 (4)o file forms under pafa). The commissioner 3. The copayments, deductibles, and coinsurance are not
may require an insurer to file forms under.gaj to secure com actuarially equivalent to comprehensive individual plassd
pliancewith the law including if the commissioner determinesvould create undue financial hardship.

thatthe insurer violated sufilm). 4. Itis inconsistent with the purpose of providing health care
7. A form that includes an appraisal or arbitration provisiogpverageo those unable to obtain coverage in the private market.
not specifically authorized by rule. The entire form, includimg (3) SUBSEQUENTDISAPPROVAL. Whenever the commissioner
appraisalor arbitration provision, is subject to péa). finds, after a hearing, that a form approved or deemed to be
8. A form that contains a clause subjecs.631.21 but only approvedunder subl) (a) a form filed under sul§lm), or a form
asto the clause. subjectto subsequent disapproval unde8®1.58 (14)should be
9. A form subject to $18.41 (6m) disapprovedunder sub(2), the commissioner may order that on

or before a date not less than 30 nor more than 90 daygtedter
orderthe use of the form shall kl#iscontinued or appropriate
changeshall be made.

(4) CONTENTSOFORDEROFDISAPPROVAL. Thecommissionés
approvalmust be in writing and constitutes order It must
statethe reasons for disapproval ficiently explicitly that the
insureris provided reasonable guidance in reformulating its pro
posals.

(5) EXPLICIT APPROVALOFCERTAIN CLAUSES. General approval
of a form under this section, or failure to disapprove, does not
Eonstituteapproval of clauses specified in681.21

(6) FORM THAT VIOLATES STATUTE ORRULE. (a) Thepenalties
unders.601.64 (3)to (5) may not be imposed against an insurer
for any of the following:

10. A warranty contract form.

11. Aformrequired to be filed under péa) by a rule promul
gatedby the commissioner

(1g) EXEMPTIF APPROVEDBY COMMISSION. A form for a prod ig
uct, as definedn s.601.58 (2) (k) that is approved by or self-
certifiedto, and not disapproved ithe Interstate Insurance Prod
uct Regulation Commission is exempt from suyt$.(a)and(1m)
(a), unless otherwise providdxy a rule promulgated by the com
missionerunder s601.58

(Im) UseoF CERTAIN FORMS. (a) Except as exempted unde
sub.(1g) or s.631.01 (2)to (5) or by a rule promulgated by the
commissioneran insurer may not, on or after August 1, 2QG#,
a formthat is exempt from sufil) (a)under sub(1) (c)unless the

insurerdoes all of the following: ) )
1. Files the form with the commissioner 30 dagfore its use. . 1+ Using a form that does not comply witlstatute or rule,
2> Files the form in the manner and format. and with t including a rule or uniform standard adopted by the Interstate
it h h ibed by th - ' r]ﬁsuranceProduct Regulation Commission, if the statute or rule
attachmentsprescribed by the commissioner wasin effect on the date the form was approved or deembd to

_ 3. Certifies as required under p@n) that the form complies approvedunder sub(1) (a)or s.601.58
with chs.600to 655 and rules promulgated under c680t0 655. 2. The use of a form solely based on a finding of the commis

The commissioner may require an insurer to include specific COR)onerthat the content of the form is misleading und&28.34
pliancecertifications. ) '

(b) An insurer shall provide the certification under. §ay 3.
in the form prescribed by the commissionérhe certification

shallbe executed by a person who is dicef of the insurer and ute or rule,including a rule or uniform. standard adppted by the
whois responsible fothe form that is the subject of the filing. Nolnterstate Insurance Product Regulation Commission, that takes

; h : - “effect after the date théorm was approved or deemed to be
}?Cseﬂirg;may file, and no insures oficer may execute, a false cert approvedunder sub(l) (a)or s.601.58is a violation of the statute

. _orrule, and the penalties unde6681.64may be imposed against

(2) GROUNDSFORDISAPPROVAL. The commissioner may dis theinsurer using the form.

approvea fo.rnj L_mder.sutil) (a)o_r(S) l_Jpo_n "’}f'”d'”Q: . (c) Except as provided in p&a) 2., an insureis use of a form
(2) Thatitis inequitable, unfairly discriminatomisleading, filed under sub(1m)that violates ch&00to6550r rules promul

deceptive,obscure or encourages misrepresentation, '“ClUd'@Stedunder chs600to 655 s a violation of the statute oule,

caseswhere .the fo.rm: . . . regardlessof whether the form has been subsequently disap
1. Is misleading because its benefits are too restricted g@vedunder sub(3). The insurer is subject to the penalties and

achievethe purposes for which the policy is sold; remedial orders provided under ch800 to 655, including ss.

2. Contains provisions whose natural consequence is601.41(4) and601.64
obscureor lessen competition; History: 1975 c. 375421; 1979 c. 2181987 a. 2471999 a. 92005a. 74 2007

) . a.168
3. Is unnecessarily verbose or complex in language; or Cross Refeence: See also séns 6.05 6.07, and6.76 Wis. adm. code.
4. Is misleading, deceptive obscure because of such physi

cal aspects as format, typograpwyle, color material ororga- 631.21 Explicit approval required. (1) REQUIRED
nization; APPROVAL. Despite filing or general approval of a form under s.

(b) Aninsurets use of a fornthat does not comply with a stat
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631.2Q the following clauses may not be used even if contained (2) DEGREEOF SPECIFICITY. Any rule creating an authorized
in the form unless theommissioner gives explicit approval toclausemay prescribe that to be treated as an authorized clause

them: theremust be verbatim or substantial adherence to prescribed lan
(a) Expeditious notice.Clauses requiring more expeditiouguagethat certain standards aiteria must be met, or that certain.
noticethan 1st class mail, as provided i1631.81 (2) drafting principles must be followed. The rules may also permit

jperalizationof prescribed language. If the proposed rule pre
cribedverbatim adherence, the commissioner shall make a find
that substantiahdherence to the prescribed language is not
icientand that liberalization of prescribed language willfrus
ratethe purposes of the prescription. If an insurer asésorized
clausesas part of filed forms the commissioner may only disap

_ (2) EFFECTOF FAILURE TO OBTAIN EXPLICIT APPROVAL. If an  rqethoseclauses under 631.20upon a finding that improper
insurerfails to obtain explicit approval from the commissioner fof, nination of clauses makes them violate the criteriasof
the clauses under suft), the clauses shall be null and void.  g31 2q

History: 1975 c. 3751985 a. 2802007 a. 168 ) . .
i History: 1975 c. 375421; 1979 c. 2212007 a. 168
Cross Refeence: See also s$ns 6.05and6.07, Wis. adm. code. Cross Refeence: See also dns 6.76 Wis. adm. code.

(c) Reinstatement fee#\ schedule of reinstatement fees undd
s.632.74 if made a part of the policySuch a schedule need not
beincludedin the contract but may be given approval as a separﬁi%f
documentspecifically made applicable to particular classes
policies.

631.22 Consumer insurance policy readability . (1) In  §31.24 Credit life and disability insurance.  Section
this section “consumer insurance policy” means a life, disability31.20does not apply to credit life and disability insurance forms

propertyor casualty insurance poliogr a certificate or a substi \yhich are subject to approval unde#4.209
tutefor a certificate for group life, disabilityproperty or casualty  history: 1979 ¢. 102

insurancecoverage, which isgssued to a person for a personal,
family or household purpose and a copy of which is customarig81.27 Rules of law as provisions of contracts. By rule,
in the insurance industrdelivered or is required Hgw, rule or the commissioner may require an insurer to insert in a policy any
agreemento be delivered tthe person obtaining insurance €ovrule of law stated in ch€00to 646 and655that is applicable to
erage. the contents or interpretation of an insurance contract.

(2) An insurer may provide @onsumer insurance policy History: 1975 c. 3751979 c. 891989 a. 185.29.
which is deliveredo a person obtaining insurance coverage a%%

is not exempt under sufb) only if the consumer insurance polic - : 3 .
P () only P yMENT TO PROVIDENOTICE. Every insurer shall provide notice to its

is coherent, written in commonly understood language, legiblez: o : " ; )
appropriately divided and captioned by its various sections §§g|llcyholdersand its insureds of the rigt file a complaint with

presentedn a meaningfusequence. The commissioner shalk prd/€ Office in the manner prescribed by rule under £2jp.

mulgaterules establishing standards for thgermination of com  (2) CONTENTSBY RULE. The commissioner shaglromulgate
pliancewith this subsection. rulesspecifying the contents of a notice that insurers must dissem

; ; 6 inateunder sub(1), and when and iwhat manner the notice must
req(ji)re-(rjglj gte;téogr?‘ggzrgﬁ;ﬁg (t)? fggegllgg;%nguage or form eprovided. The rules shall describe how a policyheideured
: or other person may make a complaint with thiicefabout an

(4) This section applies only to consumer insurance policigSq,,-ar an intermedial ;

\ o , ry or other insurance matfene rules may
deliveredon or after the date which is 6 months after MAYIBO 554 gpecify the formincluding the type size, in which insurers
exceptthe commissioner may provide by rule that this section w ustpresent the notice.

notapply to specific types of consumer insurapokcies untila oy 1991 a. 154

later date which is not later than the date whichye&rs after May  Cross Refeence: See also dns 6.85 Wis. adm. code.
8, 1980 if the commissioner determines that delaggulication

is necessary to prevent an unreasonable burgen insurers issu

1.28 Notice of right to file complaint. (1) REQUIRE

ing those types of consumer insurance policies. SUBCHAPTERIII
(5) Thecommissioner may by rule exempt a type of consumer
insurancepolicy from the application of this section if them: SPECIFIC CLAUSES IN CONTRACTS

missionerfinds that type of consumer insuranmaicy is gener
ally understood by persons to whom it is delivepedhat those 631.31 Clauses required to be on first page. (1) LisToF
personsare otherwise adequately protected. cLAuUsEs. The following clauses of insurance policies shall appear
(6) A violation of this section does not void or render voidablen the first page of the policy:
any portion of an insurance policy and is not a defense to an actiorfa) Corporate name.The name of the insurer as required by
underthe insurance policy S.631.64
History: 1979 c. 218 (b) Several liability Information that 2 or more insurers under

631.23 Authorized clauses for insurance  forms takeonly several liabilityas required by $31.41
(1) PROMULGATION OF CLAUSES. The commissioner may not .pro (c) Assessability.That the policyis assessable as required by

. ) %631.65
mulgatemandatory uniform clauses that preclude an insurer fro . ) ) .
filing its own forms under $31.2Q the commissioner may only (d) Variable benefits.A statement that benefits are variable,
disapprovesuch forms on the basis of the criteria stated in that s&S"equired by s632.45 (1)and o
tion. Subject thereto, the commissiomeay promulgate autho  (€) Rightto return policy The right to return a disability insur

rized clauses by rule upon a finding that: ancepolicy under s632.73 except that this clause may be con
(a) Price or coverage competition is ifeetive becausdiver spicuouslyattached to the first page rather than printed on it.
sity in language or content makes comparisoficdit; (2) MaNNEROFDISPLAY. Clauses listed in sufil) shall be dis

s Playedconspicuously and separately from any other clauses.

b) Provision of language, content or foahspecific clause
(0) guage, P History: 1975 c. 3751981 c. 218

is necessary to provide certainty of meaning of those clauses;

_(c) Regulation ofcontract forms would be morefedtive or  631.36 Termination of insurance contracts by insur -
litigation would be substantiallyeduced if there were increaseckrs. (1) ScopEoF APPLICATION. (a) General. Except as other

standardizatiorof certain clauses; or wise provided in this section or in othsfatutes or by rule under
(d) Reasonable minimum standards of insurance protectipar.(c), this section applies to all contracts of insurance based on
areneeded for policies to serve a useful purpose. formsthat are subject to filing under&)1.580r 631.20
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(b) Contracts mae favorable to policyholderThe contract (4m) PoLicy CANCELLATION. Aninsurer may refuse to renew
may provide terms more favorable to policyholders than arer may cancel a policy under suB) or (4) solely because dhe
requiredby this section. termination of an insurance marketing intermediarygontract

(c) Exemption by rule The commissioner may by rule totallywith the insurer only if the notice of nonrenewal or cancellation
or partially exempt fronthis section classes or parts of classes gontainsan ofer to continue or renew the policy with the insurer
insurancecontracts if thepolicyholders do not need protectionif the insurer receiveswritten request from the policyholder prior
againstarbitrary or unannounced termination. to the cancellation or renewal date. The insurer shall continue or

(d) Other rights. The rights provided by thisection are in renew the policy if a timely request is received unless the policy
additionto and do not prejudice any other rights pldéicyholder holderdoes not meet normal underwriting criteria.

may have at common law or under other statutes. (5) RENEWAL WITH ALTERED TERMS. (@) General. Subject to
(e) Rescission oraformation. This section does not apply toPars.(b) and(d), if the insurer drs or purports to renew the
therescission or reformation of any insurance contract. policy but on less favorable terms or at higher premiums, the new

(2) MIDTERM CANCELLATION. (@) Permissible gounds. termsor premiums take &dct on the renewal date if the insurer

Exceptas provided by pafc) and sub(3) and s655.24 (2)b), Sentby 1st class mail atelivered to the policyholder notice of the
no insurance policy may be canceled by the insurer pritingo NEW€rms or premiums at least 60 days prior to the renewal date.
expirationof the agreed term except for failure to pay a premiuththe insurer notifies the policyholder within 60 days ptithe

when due or ogrounds stated in the poljoyhich must be com renewaldate, the new terms or premiums do not tafecetintil
prehendedvithin one of the following classes: 60 days after the notice is mailed or deliveredyhich case the

1. Material misrepresentation: policyholdermay elect tacancel the renewal policy at any time

uringthe 60—-day period. The notice shall include a statement of

2. Substantial change in the risk assumed, except to the e ﬁ@£policyholders right to cancel.If the policyholder elects to

that the insurer should reasonably have foreseen the chang : . " :
contemplatedhe risk in writing the contract: & dcelthe renewal policy during the 60—day period, return pre

] . . miumsor additional premium chges shall be calculatgntopor
3. Substantial breaches contractual duties, conditions Ortjgnately on the basis of the old premiums. If the insurer does not
warranties,or notify the policyholder of the new premiums or terms as required
4. Attainment ofthe age specified as the terminal age for copy this subsection prior to the renewal date, the insurer shall con
erage,in which case the insurer may cancel by notice under pgfiue the policy for aradditional period of time equivalent to the
(b) accompanied by a tenderaproportional return of premium. expiring term and at the same premiums and terms of the expiring
(b) Notice. No cancellation under pda) is efective until at policy, except as permitted under s(®) or (3).

|east10 days aﬁer the 1st class mailiogdelivery of a written (b) Exception. Paragraplfa) does not apply if the only change

noticeto the policyholder thatis adverse to the policyholderaspremium increase and if
(c) New policies. Paragraph&) and(b) do notapply to any eitherof the following applies to the premium increase:

insurancepolicy that has not been previously renewed if the 1 The premium increass less than 25% and is generally

policy has been in &fct less than 60 dayd the time the notice gppjicableto the class of business to which the policy belongs.
of cancellation is mailed or delivered. Nancellation under this 2. The premium increase results from a change based on

paragraplis efective until at least 10 days after the 1st class-mail

ing or delivery of a written notice to the policyhold@ubsections ctionby the insured that alters the nature or extent of the risk
(6) and(7) do not apply to such a policy insuredagainst, including but not limited to a change in the classi

. fication or the units of exposure or increased policy coverage.
(3) ANNIVERSARY CANCELLATION OR ALTERATION. A policy

may be issued for a term longer than one year or for an indefinite(C) Anniversary alteration.Subject to pa(d), an insurer may
termwith a clause providinépr cancellation by the insurer in the@lter the terms or premium of a policy issued for a term lotiger
mannerprovided in sub(4) (a)for nonrenewal®xcept the notice Oneyear or for an indefinite term on the anniversary date only if
mustbe given at least 60 days prior to any anniversary date d{iceof less favorablésrms or premiums is sent by 1st class mail
aninsurer may not cancel a polisglely because of the termina OF delivered to the policyholder at least@ys prior to the anni
tion of an insurance marketing intermediargontract with the Versarydate. If the insurer notifies the policyholder within 60
insurer unless the insurer complies with sdm). The clause daysprior tothe anniversary date, the new terms or premiums do
may also providdor alteration of the terms or premium by thenot take efect until 60 days after the notice is mailed or delivered,
insureras provided in sulf5) (c), except the clause must then-perin Which case the policyholdenay elect to cancel the policy at
mit cancellation by the policyholders as provided in ¢&6p(c). any time during the 60-day period. The notice shall include a
(4) NONRENEWAL. (a) Notice equired. Subject to subg2) statemenbf the policyholdes right to cancel. If the policyholder
and(3), a policyholder has a right to have fgicy renewed, on elz_ectsto canc_e_l the pollcy during the 60-day period, return pre
the terms then being applied by the insurer to similar risks, for Bfmsor additional premium chges shall be calculatgaopor
additional period of time equivalent tthe expiring term if the tonately on the basis of the old premiums. If the insurer does not
agreedterm is one year or less, or for one year if the agreed tef@fify the policyholder of the new premiums or terms as required
is longerthan one yeaunless at least 60 days prior to the date & this subsection prido the anniversary date, the insurer shall
expirationprovided in the policy a notice of intention not to reneontinuethe policy until the next anniversary date or ieewal
the policy beyond the agreed expiration date is mailed or deliverd@te.whichever is earliert the same premiums and terms as for
to the policyholder or with respect to failure timely to pay atheprevious period, except as permitted under €jtor (3).
renewalpremium a notice is givenpt more than 75 days nor less (d) Estimate. An insurer may give notice under p@) or ()
than 10 days prior to the due date of the premium, which statefsa new premium by stating the actwahount or percentage
clearly the efect of nonpayment of premium by the due date. increaseo be chaged. If the insurecannot reasonably determine
(am) Prohibited nonenewals. Notwithstanding para) an the actual amount or percentage increase 60 days prior to the
insurermay not refuséo renew a policy solely because of the terenewalor anniversary date, the notice shall include a good faith
minationof an insurance marketirigtermediarys contract with estimateof the increase based on information that the insurer can
theinsurer unless the insurer complies with géim). reasonablybtain. If an estimate is stated, the insurer shall renew
(b) Exceptions.This subsection does not apply if the policyOr continue the policy at a premium that does not exceed the
holderhas insured elsewhere, hepted replacement coveragécreasestated in the notice except as permitted under(Shith).
or has requestedr agreed to nonrenewal, or if the policy is (6) INFORMATION ABOUT GROUNDS. A hotice of cancellation or
expresslydesignated as nonrenewable. nonrenewalunder sub(2) (b) or (4) shall state with reasonable
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precisionthe facts on which the insuteidecision is based. No  (3m) HEALTH CARELIABILITY INSURANCE. Section655.24 (2)

suchnotice is efective unless it so states the facts. (b), (3) and(4) applies to the termination of a health care liability
(7) CANCELLATION ORNONRENEWALNOTICE. (a) Notice of can insurancepolicy.

cellationor nonrenewal required undsub.(2) (b) or (4) is not (4) SPECIAL LIMITATIONS ON CANCELLATION. (a) Schoolbus

effective: insurance. Section121.53 (4)applies to school bus insurance.
1. Unless the notice contains the notice required under s.(b) Insurance on common carrier§ectioril94.41 (2)applies

632.785 if applicable; and to insurance on common carriers.

2. Unless the notice contains adequate instructions to the poli (c) Driver education motor vehiclesSection341.267(6)
cyholderfor applying forinsurance through a risk—sharing plarappliesto motor vehicles used for driver education.
underch.619, if a risk—sharing plan exists under é1.9 for the (d) Insurance of juvenilesSection343.15 (4) (appplies to
kind of coverage being canceled or nonreneveadept as pro motor vehicle policies covering juveniles as described therein.

videdin par (b). _ ~ (e) Motor vehicle liability policy Section344.34applies to
(b) Paragraplfa) 2.does not apply to a notice of cancellatiomnotor vehicle liability policies certifiedinder s344.31and to
or nonrenewal issued by the mandatory health care liabigky policiescertified under s344.32

sharingplan established under@l9.04 () Health cae liability policy. Sectior655.25applies to insur
(8) CANCELLATION FOR NONPAYMENT OF PREMIUM. Subse€ anceissued by thenandatory health care liability risk—sharing

tions(6) and(7) do not apply if the ground for cancellation or honplan established under §19.04

renewalis nonpayment of the premium and if the notice so states.(g) Warranty reimbursement insurance policy Section
(9) ImmuniTy. There is no liability on the part of and no causg32.185(2) (e)applies to warranty reimbursement insurance poli

of action of anynature arises against any insurex authorized cjes.

representativests agents, its employees, or dityn, person or  History: 1979 c. 10%s.165, 166, 1985 a. 831989 a. 1871991 a. 3151993 a.

corporationfurnishing to the insurer information relating to the363 2003 a. 3022007 a. 185

reasondor cancellation or nonrenewal, for any statement made b¥ L ) .

themin complying or enabling the insurer to comply with this se®31.41 Policies jointly issued. ~Two or more insurers may

tion, or for the provision of information pertaining thereto. _to_gether issue a poIi(_:y_ in which their Iiabilit_y is either se_veral or
History: 1975 c. 375421; 1977 c. 444.11; 1979 c. 1021979 ¢. 10s.60 (1), joOint and several. If it is several, the heading of the policy shalll

1981c. 83 1985 a. 3351989 a. 187332 359 1991 a. 3151995 a. 2501997 a. 27 conspicuouslyso state and the policy shall conspicuously stete
19998 4200 8. 1O e 4 6.77 Wis. adim. code proportionor amount of premium to be paid to each insurer and
Sub.(2) (c) applies to cancellation of a bind@erry v. Mongin Insurance Agency the type and the proportion or amount of Ilab”'ty each insurer
105Wis. 2d 575314 N.W2d 349(1982). agreeSo assume.
A policy did not lapse as the result of the insigéallure to pay a renewal premium  History: 1975 c. 375
beforethe policys expiration date whethe insurer failed to notify the insured of the

nonrenewabr of the premium due. SauserAmerican Family Mutual Insurance ; i
Co.121 Ws. 2d 653360 N.W2d 565(Ct. App. 1984). 631.43 Othey insurance provisions. (2) QENERAL. Wh.en
This section governs cancellatiamd recision of insurance contracts. WHEDAZ Or more policies promise to indemnify an insured against the

v. Verex Assurance, Ind66 Ws. 2d 636480 N.W2d 490(1992). sameloss, no “other insurance” provisions thfe policy may
Thestate was the policyholder of its employee group heallisy and it, not the  reducethe aggregate protection of the insured below the lesser of

insureds, was entitled to notice of policy changes under sub. (5). Schéadigsiv ; f i ;
ciansPIus Insurance Corf74 Ws. 2d 488497 N.W2d 776(Ct. App. 1993). theactual insured loss safed by the insured ohe total indemni
Sub. (5) requires notice of policy changeseefedby the insurernot changes fication promised by the policies if there were no “other insur
gﬁegtzeg%thgéeg;’séastgrse ’\C‘)rvbf;% ngs[t(sétR:eMTgng)%g ng]()"%/ Mutual Insurance ance” provisions. The policies may by their terms define the
o. s. . . App. - : . . S
Undersub. (5), if an insurer fefrs to reneva policy on less favorable terms within eXten.ttO.WhICh .eaCh IS primary and each excess! but if the p0|ICIeS
60 days of the renewal date, the insurer must inform the insured that the terms d&@atain inconsistent terms on that point, the insurers shall be

becomeeffective until 60 days after the renewal is sent and thahtheed has the jointly andseverally liable to the insured on any coverage where

same60 days to cancel. Failute comply requires the insurer to continue the prio ; H f
policy terms for an additional period equal to the term of the exgiatigy. Hanson theterms are inconsistent, each to the full amount of coverage it

v. Prudential Property & Casualty Insurance 24 Wis. 2d 356591 N.w2d 619 provided. Settlement among the insurers shall not alter any rights

(cg At)m(Jé)lr? 99)981069% to reducing cl h that t initiated b %f the insured.
ub. oes not apply to reducing clause changes that are not initiated by the .
insurerbut come into ééct by statutory change, even when the insgratuitously ~ (2) FRAUD As A DEFENSE. Subs_ectlor(l) _does not déct th_e
sendsa renewal notice discussing the altered terms. Sukdlleritage Mutualnsur  right of an insurer to defend against a claim under the policy on
anceCo. 2000 WI App 266240 Wis. 2d 65622 N.W2d 457 99-1339 i i

If notice of nonrenewal is not provided, the policyholder may exercise its righttcr)}e ground of fraudulent misrepresentation.

renewalunder sub. (1) (a). This right is limited to one additional period, but the poli  (3) EXCEPTION. Subsectior(1) does not déct the rights of
cyholder must take sontesponsibilityand discern whether renewal has occurred ifnsyrersto exclude. limit or reduce coverage unde®32.32 (5)
light of evidence to the contrarguch as a failure to receive billing or declarations( N ’
statements Magyar v\Wisconsin Health Care Liabilityisurance Plan, 2001 Wi 41, (B), (€) or (f) to (j).
242Wis. 2d 491625 N.W2d 291 98-3289 History: 1975 c. 3751979 c. 1021995 a. 21
Sub.(2) (c) contemplates 2 separate and distinct forms of notifying an insured oNOTE: 1995 Wisconsin Act21, which became effective on July 15, 1995, made
cancellation:postal mailing or personal delivery other than mailinglhen the  significant changes in the law egarding the “stacking” of insurance policy cov
insurerinformed the insured of its cancellation by mti& trial court correctly mea  erage.
suredthe efective date of cancellation from the date of mailing. Schmitzire A clause providing thaany amount payable under the insigeolicy would be
InsuranceExchange, 2005 WI App 7880 Wis. 2d 560696 N.W2d 23804-1545  reducedby monies paid by other insurance compamylinsured motoristoverage
wasnot valid;therefore, the plainfifwas entitled to the entire benefits under both
i i icj i uninsuredmotorist provisions. Landvatter @lobe Security Insurance CI00 Ws.
! m VISI ppy policispecitied, w An insurance policy provisiothat prohibits the stacking of uninsured motorist
nots.631.36is also applicable to them. benefitsagainst the same insurer is prohibitedsbly. (1). &htinen vMSI Insurance

(1) CANCELLATION UPON REQUESTOF PREMIUM FINANCE COM- Co.122 Ws. 2d 158.351 N.w2d 673(1985)' L . .
Sub.(1) only prohibits the use of reducing clauses in indemnity coverages, not in

PANY. .Sec.tion138.12 (12}1pp|ies to cancellation on request of @nderinsurednotorist coverage. Kuehn 8afeco Insurance Co. of Ameridai0
premiumfinance company Wis. 2d 620 412 N.W2d 126(Ct. App. 1987).

(2) CANCELLATION UPON REQUEST OF CREDITOR. Section If a single insurance contract incorporates coverage for two vehiclegingharo
: separat@remiums, two policies have been issued under s. 631.43. Kravdass:

424.303applies to cancellation upon request of a creditor  Bay insurance Col61 Wis. 2d 71, 468 N.W2d 755(Ct. App. 1991).
(3) WORKER'SCOMPENSATIONINSURANCE. Sectiond 02.31 (2) A fleet policy listing individual vehicles and assessing separate premiums for each
f ; is a separate policy for each vehicle and a single limit provision contained in the
e}nd102.315 (lO)appIy to the termination of Worksrcompensa policy violates sub. (1). Carrington 8t. Paul Fire & Marine Insurand@€9 Wis. 2d
tion insurance. 211, 485 N.w2d 267(1992).
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Carringtonis extended to underinsured motorist coverage.insured who pays s.632.75 (2) A schedule explaining the basis for the distribution

separatepremiums for each vehicle undesiagle policy can stack underinsured : . ol . i
motoristcoverage even though the policy contains a limit of liability clausestW shallbe filed with the commissioner prior to the distribution.

BendMutual Insgrange lCo..TPIa‘tyman;Ul Wis. 2d 37489 N.WZq 915(1992). (3) WHENNOT SPECIFIEDIN POLICY. Any insurer may distribute
Althougha policy limit of liability language has been held invalid under s. 6314, ,rp|ysto any class of policyholders even if those policies do not

for the purposef preventing stacking, it is still valid for determining each padicy’ . L . L .

limit of liability. Schaefer \General Cas. CA75 Ws. 2d 80498N.W.2d 859(Ct. . SO provide. A schedule explaining the basis for the distribution

App. 1993). shall be filed with the commissioner at least 30 days prior to the
Thelack of underinsured motorist coverage on an accident vehiclerel@eyant distribution

whenthe insured had theoverage on two other vehicles. Under sub. (1), a policy ' . o . o

definition amounting to a "drive—other—car” exclusion is invalid. Rodegtener (4) ComBINED DIVIDENDS. It is permissible to provide an indi

180Wis. 2d 309509 N.W2d 316(Ct. App. 1993), Patraw YAmerican Family Mut. iai Wi i 0
Ins. Co. 185 Ws. 2d 757519 N.W2d 643(CL App. 1094) visible dividend to classes of policyholders havingre than one

Liability coverages insuring against the risk of loss arising out of specified, owridP€ of policy, ?ndUding a combination of life or annuities with

vehiclesdo not insure against the same loss and thus sub. (1) dagsphoto those othertypes of insurance.
coveragesWeimer v CountryMutual Insurance C@11 Wis. 2d 848565 N.W2d History: 1975 c. 375
595 (Ct. App. 1997)96-1440 ' '

Theapplicability of sub. (1) cannot be ascertained by resorting to historicaldefini .
tions of indemnity and liability insurance. Aanalysis must be made of whether a631.61 Group and blanket insurance. (1) CERTIFICATES.
particularpolicy promises tindemnify the insured against the same loss as anoth i i i
policy. Taylor v. Greatway Insurance Co. 2000 WI App @33 Ws. 2d 703608 e&) General'. Except under pa(d), an insurer 1ssuing a grqup
N.W.2d 722 99-1329 insurancepolicy other than blanket shall, as soon as practicable
b S&L]Jb-((il_) didbmit invglidate EI1 plrovisiqln ttflxcltudri]r)g cor\{erag]e fO\rN mhicle not %wnecfterthe coverage is fefctive, providea certificate for each mem

y the driver but made regularly available to him when the o icy insure: : i
againstiosses arising from the use of the vehicle. The policies did not insure agaplgtr O_f the insured group, except th"_’u Onl_y one Cer_tl_flcate need be
the “same loss” within the meaning of sub. (1). Martidmnerican Family Mutual providedfor the members of a family unifThe certificate shall

InsuranceCo. 2002 W1 40252 Ws. 2d 103643 N.W2d 45200-2344 __containa summary of the essential features of the insurance- cover
Section632.05 (2), the valued policy lawloes not provide that an insured is

entitledto the limits of all policies insuring a dwelling. Instead, sub. (1), the pro raﬁge:indUd_in_g anyrig_hts of conversion to an individual policy
statute, specifically governs situations when two or more policies indemnify agaibdpon receiving a written request thereftine insurer shall also
the same loss. Absent the consefithe insurers, insureds are entitled to the ful H H H

amountof their loss but not to the full amount of both policies if the combined Iimi@fo.rm an.y insured how_the insured may inspect a copy of the
exceedhe actual loss. @gner v\West Bend Mutual Insurance Compago7 Wi policy during normal business howasa place reasonably corve
App 18,298 Wis. 2d 420728 N.W2d 3Q 05-3193 nientto the insured.

Stacking uninsured motorist coverage. Hannula, WBB Oct. 1985. . L .
9 9 (b) Blanket insurance The commissioner mayy rule impose

631.45 Limitations on loss to be borne by insurer . asimilar requirement for any class of blanket insurgmaleies
(1) GENERAL. An insurance policy indemnifying an insuredfor which the commissioner finds that the group of persons cov
againstioss may by clear language limit the part of the loss to FEEd IS constant enough feuch action to be practicable and not
borne by the insurer to a specified or determinable maximuHfreasonably expensive.
amount,to loss in excess of a specified or determinable amount,(c) Method of poviding certificates. The certificate shall be
to a specified percentage of the loss, which may vary thigh providedin a manner reasonably calculated to bring it to the-atten
amountof the loss, or by a combination of these methods. If ttien of the certificate holder The insurer may deliver or mail it
policy covers various risks, drent limitations may be provided directly to the certificate holder or may deliver or mail the certifi
separatelyfor each risk if the policy clearly so states. cates in bulk to the policyholder to transmit to certificate holders,
(2) PROPERTY COINSURANCE. A policy indemnifying an unlessthe insurer has reason to believe that the policyhelder
insuredagainst loss of or damage to property may limit the part o6t promptly transmit the certificates. Arfidfvit by the insurer
theloss to be borne by the insurer tpexcentage of the total lossthatit has mailed the certificates in the usual course of business
thatcorresponds to the ratio of the insured sum to a specified paeatesa rebuttable presumption that it has done so. As an alterna
centageof the value of the insured property tive to delivering or mailing the certificate, tirssurer may make
Eis;:?ry: 1975¢.375 o _the certificate available electronically through an online internet
55y "6 policyholder network \8b ste. Ifthe insurer makes tberif
N.W.2d 595 (1978). cateavailable electronicallythe insurer shall do all of the follew

Underthe facts of the case, the insusetender of the policy limitsito court did  ING:

notrelieve the insurer of its duty to defend the insured in the lawsuit. Gridsyds . . .
of London Insurance Cd21 Wis. 2d 78 358 N.W2d 266(1984). 1. Request the policyholder to post the information, as well

Althougha policys limit of liability language has been held invalid under s. 631.4@Sinstructions on how to access the certificatehe policyhold
for the purposef preventing stacking, it is still valid for determining each padicy’ er’s place of business or to publish timformation and access
grgg.cigg;{my. Schaefer\General Cas. CA75 Ws. 2d 80498N.W.2d 859(Ct st ctionsin a house @an that is reasonably calculated to bring

the information to the attention of the certificate holders.

631.48 Nonwaiver clause. An insurer may insert in any 2. Provide notice to the policyholder of any subsequent
insurancepolicy a provision that no change in the policy is validhangen the certificateand request the policyholder to notify the
unlessapproved by an executivefickr of the insureror unless certificateholders of the change in the manner specified in subd.
theapproval is endorsed on the policy or attached to it, or both, and

thatno agent has authority to change the policy or waive any of 3 proyide a papetopy of the certificate to any certificate
its provisions. This does nptecludea person claiming a right holderupon request.

underthe policy from relying on waiver or estopjrelbn appropri (d) Substitutes.The commissioner may by rute order pre

atecase. . . ; - s . ,
History: 1975 c. 375 scribesubstitutes for delivery or mailing of certificates, including

bookletsdescribing the coverage, the posting of noticethn
631.51 Dividends on policies. (1) LIFE INSURANCE AND placeof business, or publicatior_l in ahousg_am, if thesubstitutes _
ANNUITIES. Sectior632.62applies to life insurance and annuitiesare reasonably calculated to inform certificate holders of their

(2) INSURANCE, OTHER THAN LIFE INSURANCE AND ANNUITIES,  NINTS.

Any insurer may distribute a portiaf surplus attributable to peli (2) EFFECTOFFAILURE TO ISSUECERTIFICATES. Unless a certifi
ciesother than lifeinsurance or annuities, in amounts and withateor an authorized substitute has been made available to the cer
classificationghe board of directors determines to be fair and reificate holder as required by this section, no act or omission by the
sonable. Such distribution may not be made contingent on theertificateholder after the coverage has beconfiecéifie as to the
continuationof the policy orof premium payments except undercertificateholder other than intentionally causing the loss insured
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againstaffects the insurés obligations under the insuranmat  propertyor to the use of or income from propeiitym any cause,
tract. andto separate windstorm or hail insurance policies.
History: 1975 c. 375421, 2007 a. 170 (b) Disability insurance. An action on disability insurance

. . . coveragemust be commenced within 3 years frora time writ
631.64 Corporate. name. Eyery insurance polllcy or annuity ten proof of loss is required to be furnished.
contractshall conspicuously display the nanfehe insurer on its (c) Life claims basedn absence of insed. Sections13.22
flrﬁitsg)?gel.ws . 375 to 813.34apply to life insurance actions based on death in which
v ' absencas relied upon as evidence of death.

631.65 Assessable policies. Every assessable policy shall (d) Other. Except as provided in this subsection or elsewhere
conspicuouslydisplay on the first page, separately from any oth#t ¢hs.600to 646and655, s.893.43applies taactions on insur
provisionandin type at least as Ige as any used in the body of2ncepolicies.

the policy, the words “This policy is assessable”. (2) GENERAL LAW APPLICABLE TO LIMITATION OF ACTIONS.
History: 1975 c. 3751981 c. 218 Exceptfor the prescription dfime periods under suft) or else
wherein chs.600to 646 and655, the general law applicable to
631.69 Insurance written in connection with finance limitation of actions as modified by cB93 applies to actions on

plans. Any insurance contract written iconnection with a insurancepolicies.
financeplan or other credit transaction shall contain provisions to (3) ProHIBITED cLAUSES OF PoLiciEs. No insurance policy
protectthe insured from overreaching by the insurer or by thgay:

creditorin connection with the insurance, including a provision (a) Shorten periods of limitatiorLimit the time for beginning
thata copy of the complete policy or a certificate containingfall 5, 2 ction on the policy to a time less than thathorized by the
the essential terms be furnished to the debtor and that there shall aq.

be an appropriate surrender valoerefund of unearned premium Do L .

to the debtor calculated on a basis approved by the commissiqne®) hL'T]'t jurisdiction. Prescribe in what court action may be
if the debtis paid or if the insurance contract is rewritten becauQt0Ught thereon; or. _ _

the original financeplan or credit transaction is altered or a new (C) Proscribe action.Provide that no action may be brought.

plan or transaction is entered into with the same oaffilated (4) MINIMUM WAITING PERIODFORACTION. NoO action may be

lender. This section isatisfied by compliance with the terms otoroughtagainst the insurer on an insurance policy to compel pay

ch.424, if they are applicable. mentthereunder until at least 60 days after proof of loss has been
History: 1975 c. 375 furnished as required by the policy or such proof of loss has been

waived,or the insurer has denied full paymemhichever is ear
631.81 Notice and proof of loss. (1) TimeLiNess ofF  lier. This subsection does not apply in any case in which the veri
NoTICE. Provided notice or proof of loss is furnishesisoon as fied complaint alleges facts that would establish prejudice to the
reasonablypossible and within one year after the time it wasomplainant by reason of such delather than the delay itself.

required by the policyfailure to furnish such notice qaroof (5) TOLLING OFPERIODOFLIMITATION. The period of limitation
within the time required by the policy does not invalidate is tolled during the period in which thearties conducted an
reducea claim unless the insurer is prejudiced thereby and it Waspraisalor arbitration procedure prescribed by the insurance
reasonablypossible to meet the time limit. policy or by law or agreed to by the parties.

(2) METHOD OF GIVING NOTICE. It is a suficient service of _ History: 1975 c. 3751979 c. 89102 1983 a. 1921987 a. 2471989 a. 18.

notice or proof of loss ifx 1st class postage prepaid envelop&”. - _ .
. Py . [Theterm “fire insurance” covers indemnity insurance for losses to property caused
addressedb the insurer and containing the proper notice or proﬂf manyperils other than fire. iWa Clement v National Union Fire Insurance Co.

is deposited in any U.S. postfioe within the time prescribed. of Pittsbugh, 120 Ws. 2d 140353 N.W2d 369(Ct. App. 1984).
The commissioner may expressly approve clauses requiring moréction by mortgagees of insured property against the insurer for payipgltog

- . f proceedgo the insured despite knowledge of the mortgage&rest was not on the
expeditiousmethods of notice where that is reasonable. policy and was not barred by sub. (1) (a). Piciitizens Security Mutual Insurance

(3) MEANING OFINSURER'SACTS. The acknowledgment by the Co.127 Ws. 2d 359379 N.W2d 341(Ct. App. 1985).

i i i ichi ili Thes. 893.57 2-year statute of limitations governs the intentional tort of bad faith
insurerof the receipt of notice, the furnishing of forms for fIIIr]g'oy an insurer Warmka v Hartland Cicero Mutual Insurance a&6 Ws. 2d 31400

proofsof loss, the acceptance of such proofghe investigation N .w.2d923(1987).
of any claim are not alone $igfent to waive any of the rights of  “Inceptionof the loss” in sub. (1) (a) means the date on which the loss occurs, not
the insurer in defensef any claim arising under the insurancéhe discovery date. Bgen v Economy Preferreths. Co.176 Ws. 2d 495500

contract \W.2d 176 (Ct. App. 1993).

) ' The failure of policyholders to giveotice to an underinsurer of a settlement
History: 1975 c. 375 betweerthe insured anthe tortfeasor did not bar underinsured motorist coverage in
An insured$ contradictory statements constituted a breach of the contractuaéabsence of prejudice to the insur@here is a rebuttable presumptiorpodjudice

dutiesof notice and cooperation. DietzWardware Dealers Mutual Fire Insurancewhenthere is a lack of notice, with the burden on the instoguove by the greater
Co.88 Ws. 2d 496276 N.W2d 808(1979). weightof the evidence that the insurer was not prejudiced. RaAesgerican Family
Whenthe insured fails to give notice within one year after the time required in tMutual Insurance Ca219 Ws. 2d 49580 N.W2d 197(1998),97-0441
policy, there is a rebuttable presumption of prejudice, and the burden of proof shiftSub.(2) clearly and unambiguously excepts the time limitations foirfgerance
to the claimant to prove that thesurer was not prejudiced. Nef Pierzina, 2001 claimsfrom the application of s. 893.12. isting Funeral Home of Chilton, Inc. v
WI 95,245 Wis. 2d 285629 N.W2d 177 99-1069 MeridianMutual Insurance Co. 2004 WI App 2287 Ws. 2d 274690 N.W2d 442
The Federal Employee Retirement Income Security Act (ERlBé@mptstate  04-0461
law related to any covered employee benefit plan, but does not preempt state regulan “agreement” by the parties to engage in an appraisal procedure under sub. (5)
tion of insurance. This section regulates insurance and is not preempted. Bogusewskiressomethingmore than a mere agreement to meet and discuss a dispute
v. Life Insurance Co. of North Americ@77 F Supp. 13571997). betweenthe parties. \eéting Funeral Home of Chilton, Inc. ¥eridian Mutual
An insureris prejudiced by late notice when it has been denied the opportunityltsuranceCo. 2004 WI App 21877 Ws. 2d 274690 N.W2d 442 04-0461
haveinput into how the underlying claim is being defended. An insuredmofly  Thekey word in sub. (1) (a) is not loss, but inception. In a claim arising from dam
assumehat if its insurer had been given the opportunity to make a timely investigggeto cornyield resulting from vandalism to a corn plantae inception of that loss
tion, it would haveproduced the same result as that produced by the insened’  wasthe moment overfertilized seeds were planted with the vandalized corn.planter
investigationor that any discovery that the insurer would hemeducted would par  Bronsteatte& Sons, Inc. vAmerican Growers Insurance Compa§05 WIApp
allel that already conducted by the insured. Phoenix Contractors, Wiffiliated 192,286 Wis. 2d 782703 N.W2d 757 05-0115
CapitalCorporation, 2004 W1 Apf03,273 Ws. 2d 736681 N.W2d 31003-2259 Becausall of the statutoryanguage surrounding sub. (5), including the statute
regulatingarbitration and appraisals, applies only to first-party claims, sub. (5) tolls
A : the period of limitation only as to claims by insureds against their insnogrto
631.83 le'tat'qn _Of actions. (1) _STATUTORY_PERDDSOF claimsby third parties against a tortfea'soinsurer Thom v OneBeacon Insurance
LIMITATION. (&) Fire insurance. An action on a fire insurance Company2007 WI App 123300 Ws. 2d 607731 N.W2d 657 06-1617
policy must be commenced within 12 mondfter the inception
of the loss. This rule alsapplies to riders or endorsement$31.85 Appraisal or arbitration. An insurance policynay

attachedto a fire insurance policy covering loss or damémge containprovision for independent appraisal and compulsory arbi
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tration, subject to the provisions of §31.20 If an approved or nonantigenic products of HIV or an antibody to HIV or wthat
policy provides for application to a court of record for the appointesultsof this test, if obtained by the individual, were.

mentof adisinterested appraiserbitrator or umpire, any court  (c) Consider in theletermination of rates or any other aspect
of record of this state except the court of appeals or the supresptsurance coverage providedao individual whether an indi
courtmaybe requested to make an appointment. Upon approffidual has obtained a test for the presence of. li¥igen or non
aterequest, the court shall make the appointment promptly  antigenicproducts of HIV or an antibody to HIV or what the

History: 1975 c. 3751977 c. 187 . . . A
Althoughs. 631.20 generally refers to forms, its procedure for approval of of forrrrgsur[sof this test, if obtained by the individual, were.

is appliccaif)le:j totﬁrbitraii_on clauses unlqjgzr LhisISSCtign. An Ia[:l')_:tratioP Ctj:lause not(3) (&) Subsectioli2) does not apply with regard smytest

approvedunder this sectiors per se invalid. Appleton Papers, Inddeme Indem  or series of tests for use in the underwriting of individual life,-acci

nity Co. 2000 W1 App 104235 Ws. 2d 39612 N.W2d 760 99-1567 dentand healtlinsurance policies that theg person designated by

the secretary of health services as the state epidemiofogist

LEedicallysignificantand suficiently reliable for the presence of
IV, antigen or nonantigenjgroducts of HIV or an antibody to

IV and that the commissioner finds and designates by raléas

631.89 Restrictions on use of genetic test results.

(1) In this section;genetic test” means a test using deoxyribon

cleic acid extracted from an individugltells in order to deter

minethe presence of a genetic disease or disorder or the indivigu | liable f n th d By £ individual I

al's predisposition for a particular genetic disease or disorder "ci€ntly reliable for use in the underwriting of individual life,
accidentand health insurance policies.

(2) An insurer the state witlrespect to a self-insured health (b) Paragrapka) does not authorize the use of any test or series

plan,or a countycity, village or school board that provides healt)éf ; L
; P - : tests for the presence of Hlahtigen or nonantigenic products
careservicedor individuals on a self-insured basis, may not d t HIV or anantibody to HIV to discriminate in violation of s,

any of the following:
. . . o 628.34(3).
(a) Require or request directly or indirectly any individual or psiory: 1985 a. 2973, 1987 a. 7655.34, 36; 1989 a. 20%s.31, 36; 1995 a. 27
a member of the individual'family to obtain a genetic test. s.9126 (19) 2007 a. 26s.9121 (6) (a)
(b) Require or request directly or indirectly any individual to €SS Refeence: See also dns 3.53 Wis. adm. code.
revealwhether the individual or a member of the individuéim

X : : . 31.93 Prohibited provisions concerning HIV infec -
ily has obtained a genetic test or what the results of theftesf; ) (1) DEFINITIONS. Fl)n this section, “HIV infgction” means the

obtainedby the individual or a member of the individgaamily, pathologicalstateproduced by a human body in response to the
were. _ _ o presencef HIV, as defined in $31.90 (1)

_(bm) Require or request directly or indirectly a health care pro (2) ACCIDENT AND HEALTH INSURANCE. An accident or health
vider, as defined in s146.81 (1) who is or may be providing or j rance policy may not contain exclusions or limitations,
who has or may have provided health care sertwes individ .\, 4ing deductibles or copayments, for coveragdhe treat
ualto reveal whether the individual or a membethe individd oot fv/ infection or any illness or medical condition arising
al's family has obtained a genetic test or what the results of the tﬁén or related to HIV infection, unless the exclusions or limita
if obtained by the individual or a member of the indivi&li% {5 anp1y generally to other illnesses or medical conditions cov
ily, were. o , eredby the policy

(c) Condition the provision of insurance coverage or health (3) LiFeINsuRANCE. A life insurance policy mayot deny or
carebenefits on whether an individual or a member offiblevid- it henefits solely because tinsureds death is caused, directly
ual's family has obtained a genetic test or what the results of %ﬁndirectly, by HIV infection or any iliness or medical condition
test,if obtained by théndividual or a member of the individusil arisingfrom or related to HIV infection.
family, were. History: 1989 a. 201

(d) Consider in the determination of ratesaay other aspect
of insurance coverage or health care benefits provideditmian 631.95 Restrictions on insurance practices; domestic
vidual whether an individual or a member of the individsflm  abuse. (1) DeriNniTIONs. In this section:
ily has obtained a genetic test or what the results of theftest, (a) “Abuse” has the meaning given ir843.122 (1) (a)
obtainedoy the individual or a member of the individsafamily, (b) “Disability insurance policy” has the meaning given in s.
were. . . ~632.895(1) (a)

_(3) (a) Subsectio(2) does not apply to an insurer writing life  (¢) “Domesticabuse” has the meaning given i968.075 (1)
insurancecoverage or income continuation insurance coveraggy),

~ (b) Aninsuremwriting life insurance coverage or income €on (2) GENERAL PROHIBITIONS. Except as provided in suf8), an
tinuationinsurance coverage that obtainformation under sub. jnsyrermay not do any of the following:

(2) (&) or (b) may not do any of the following: L (a) Refuse to provide or renew coverage to a person, or cancel
1. Usethe information contrary to su) (c)or(d) inwriting 3 persons coverage, under an individual or groimsurance
atype of insurance coverage other than life or income continysjicy or a certificate of group insurance on the basis that the per

tion for the individual or a member of the individusafamily. sonhas been, or the insureas reason to believe that the person
2. Provide for rates or any other aspect of coverage that is 39t victim of abuse or domestic abuse or that a member of the per
reasonablyrelated to the risk involved. son’sfamily has been, or the insurer has reason to believe that a
History: 1991 a. 2691997 a. 74 member of the persanfamily is, a victim of abuse or domestic

use.

631.90 Restrictions on use of tests for HIV . (1) In this (b) Refuseto provide or renew coverage to an employer or
section, "HIV" means any strain of human immunodeficiencyargroup, or cancel an employeror other grougs coverage,
virus, which causes acquired immunodeficiency syndrome.  n4era group insurance policy on the basis that an employee or

(2) With regard to policies issued or renewed on and after J@ihergroup member has been, or the insurer has reason to believe
20,1985, an insurer may not do any of the following: thatan employee or other group membewisjctim of abuse or

(a) Require or request directly or indirectly any individwal domesticabuse or that member of an employeedr other group
revealwhether the individual has obtained a festthe presence member’sfamily has been, or the insurer has reason to believe that
of HIV, antigen or nonantigenic produattHIV or an antibody amember of an employesdr other group memberfamily is, a
to HIV or what the results of this test, if obtained by the individualjctim of abuse or domestic abuse.
were. (c) Use as a factor in the determination of rates or any other

(b) Condition the provision of insurance coverage on whethaspecbf insuranceoverage under an individual or group inrsur
anindividual has obtained a test for the presence of kititigen ancepolicy or a certificate of group insurance the knowledge
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suspicionthat a person or an employee or other group mehaser 6. For purposes of underwriting; administering a claim under;
beenor is a victim of abuse or domestic abus¢hat a member or determining a persankligibility for coverage, a benefit pay
of the persors or an employes’or other group membBerfamily mentunder; such a policy or certificate; or for purposes of servic
hasbeen or is a victim of abuse or domestic abuse. ing such a policy or certificate or an application for such a policy
(d) Under an individual or group disability insurance policy opr certificate;inquire about and use information related to a per
a certificate ofgroup disability insurance, exclude or limit coverson'smedical history or existing medical condition, regardless of
ageof, or deny a claim fohealth care services or items related t¢yhetherthat condition is or may have been caused by abuse or
thetreatment of injury or disease resulting from abuse or domesgiRmesticabuse. Any adverse underwriting decision based on a
abuseon the basis that a person or an emplayeether group person’s_med_lcal history or medlqaiqndltlon must t_)e made in
memberhas been, or the insurer has reason to believe pieasan  conformity with sound actuarial principles or otherwise supported
or an employee oother group member is, a victim of abuse opY actual or reasonably anticipated experience.
domesticabuse or that a member of the persam’an employes’ (c) Disability income or long—term car insurance. With
or other group membis family has been, or the insurer has reaseaspecto an individual or group disabilitppcome or long-term
to believe that a member of the personr an employeg’or other careinsurance policy or a certificate of group disability incame
groupmembets family is, a victim of abuse or domestic abuselong—termcare insurance, an insurer mag the basis of inforraa
(e) Under an individual or group life insurance policy or a cefion in medical, law enforcement or court records, or on the basis
tificate of group life insurance, deny or limit benefits in theent  Of information provided by the insured, policyholdeapplicant
thatthe death of the person whose life is insured results from ab{f§einsurance, do any of the following:
or domestic abuse on the basiat the person whose life is insured 1. Refuse to name as a beneficiary under such a policy-or cer
has been, or the insurer has reason to believe that the person wiifazge a person who is or was, or who the insurer has reason
life is insured is, a victim of abuse or domestic abarsthat a believeis or was, a perpetrator of abuse or domestic adnymiast
memberof the family of the person whose life is insured has bedhginsured under the policy
or the insurer has reason to believe that a member of the family of 2, Refuseto issue such a policy or certificate to a person who
the person whose life is insurésl a victim of abuse or domesticis or was, or who the insurer has reason to believe is or was, a per
abuse. petratorof abuse or domestic abuse against the person who is to
(f) Under propertynsurance coverage that excludes coveradpe the insured under the policy
for loss or damage to property resulting from intentional acts, 3. Refuseo issue such a policy or certificate to a person who
denypayment to an insured for a claim based on property losgatksan insurable interest in thrson who is to be the insured
damageresulltingfrom.an act, or pattern, of qbuse or domestignderthe policy
abuseif that insured did not cooperatedncontribute to the cfe 4 For purposes of underwriting; administering a claim under;
ationof the loss or damage and if the person who committed qetermining a persameligibility for coverage, a benefit pay
actor acts that caused the loss or damage is criminally prosecuithtunder; such a policy or certificate; or for purposes of servic
for the act or acts. Payment to the innocent insured miayibed g such a policy or certificate or an application for such a policy
in accordance with his or her ownership interest in the property¥certificate;inquire about and use information related to a per
reducedby paymentso a mortgagee or other holder of a secureghy'smedical history or existing medical condition, regardless of
Interest. whetherthat condition is or may have been caused by abuse or
(3) EXCEPTIONS AND QUALIFICATIONS RELATED TO PROHIBF  domesticabuse. Any adverse underwriting decision based on a
TIoNs. (a) Disability insurance. In establishing premiums for anperson’smedical history or medicalondition must be made in
individual or group disability insurance policy or a certificafe conformitywith sound actuarial principles or otherwise supported
group disability insurance, an insurer may inquire about a pesy actual or reasonably anticipated experience.
son'sexisting medical conditioand, based on the opinion of a = (4) |umuNITY FORINSURERS. An insurer ismmune from any
qualified actuary asdefined in $623.06 (1c) use information cjyi| or criminal liability for any action taken under s¢®) or for

relatedto a persors existing medical condition, regardless ofne death of, or injury to, an insured that results from abuse or
whetherthat condition is or may have been caused by abusegginesticabuse.

domest{calc')use. o . (5) USEAND DISCLOSUREOF ABUSE INFORMATION. (a) Except

~ (b) Life insurance.With respect to an individual or group "feasprovided in pars(c) and(d) and sub(3), no person employed
insurancepolicy or a certificate of group life insurance, an insurgjy or contracting with an insurer may use, discloséramsfer
may, on the basis of information in medical, law enforcement @itormationrelated to any of the following:

court records,or on the basis of information provided by the 1 "\ynether an insured or applicant for insurance or a member

insured,policyholder or applicant for insuranaig any of the fel ¢ yn0 ingyredt or applicant family, or whether an employee or
lowing: . i ) » othergroup member of an insured or applicant for insurance or a
1. Deny or limit benefits under such a policy or certificate thember of the employesbr other group memberfamily, is or
a beneficiary who is the perpetrator of abuse or domestic abygbeen, or is with reason believed by the person employed by or
thatresults in the death of the insured. contractingwith the insurer to be or to halseen, a victim of abuse
2. Refuse to issue such a policy or certificate that names asr @lomestic abuse.
beneficiarya person who is or was, or who theurer has reason 2. \Whether an insured or applicant for insurance, or whether
to believe is or was, a perpetratof abuse or domestic abuseanemployee or other group member of an insured or applicant for
againstthe person who is to be the insured under the policy  jnsuranceijs a family member or associate of, or in a relationship
3. Refuse to name as a beneficiary under such a policy-or agith, a person who is or has been, or who the person employed by
tificate a person who is or was, or who the insurer has reasoror contractingwith the insurer has reason to believe is or has been,
believeis or was, a perpetrator of abuse or domestic sdgymiest a victim of abuse or domestic abuse.

theinsured under the policy 3. Whether an insured an applicant for insurance employs
4. Refuseo issue such a policy or certificate to a person wheoperson who is or has beer,who the person employed by or
is or was, or who the insurer has reason to believe is or was, a pentractingwith the insurer has reason to believe is or has been,
petratorof abuse or domestic abuse against the person who istdctim of abuse or domestic abuse.
bethe insured under the policy (b) Except as provided in pafs) and(d), a person employed
5. Refusdo issue such a policy or certificate to a person whiay or contracting with an insurer may ndisclose or transfer
lacksan insurable interest in theerson who is to be the insurednformationrelated to the telephomaimber or address or other
underthe policy locationof any of the following individuals, if the pers&nows
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thatthe individual is or has been, or has reason to believe that thea. A reinsurer
individual is or has been, a victim of abuse or domestic abuse: p., A party to a proposed or consummated sale, transfer

1. Aninsured. mergeror consolidation of all or part of the business of the insurer
2. An applicant for insurance. ¢. Medical, underwriting or claims personnel under contract
3. An employee of an insured or of an applicant for insurans¥. affiliated with the insurer
4. A group member of an insuredafran applicant for insur d. An attorney representing the interests of the insurer
ance. e. The policyholder or policyhold&s assignee as a result of
5. A member of the family of any of the individuals listed irdlelivery of the policy
subdsl.to4. 3. Isin response to legal process.

(c) Paragraphg) and(b) do not apply if the use, disclosure 4. |s required by a court order or an order of an entity with
or transfer of the information is made with the consent of the ingliuthorityto regulate insurance, or is otherwise required by law
vidual to whom the information relates or if the use, disclosure or 5 |g required or authorized by the commissioner by rule.
transfersatisfies any of the following: . (d) Nothing in this subsection limits or precludes an insured or

1. Isfor a purpose related to the direct provision of health ca{gapplicant for insurance, or an employee or other group member
Services. of an insured or applicant for insurance, from obtaining his or her
2. Isfor a valid business purpose, including the disclosure @4n insurance records from an insurer
transferof the information to any of the following: History: 1999 a. 95
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