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SUBCHAPTER | exceptingthe announcement thereof by the presidifigafat the
hearingat which the adjournment is had.
TAXATION OF FOREST CROPLANDS (3) Decision,copIes. After receiving all the evidencefefed

atany hearindneld on the petition and after making such indepen
dentinvestigation as it sees fit the department shall make its find
77.01 Purposes. Itis the intent of this subchaptereacour ~ INgS Of fact and make and enter an order accordinglit finds
agea policy of protecting from destructive premature cutting thatthe facts give reasonable assurance tisédr of merchant
theforest growth in this state, and of reproducing and grofang abletimber will be developed on such descriptions within a rea
thefuture adequate crops through sound forgstagtices of for sonabletime, and that such descriptions are then held permanently
estproducts on lands not more useful for other purposetiaso for the growing of timber under sound forestry practices, rather

suchlands shall continue to furnish recurring forest crops for-corﬁ“"‘nfOr agricultural, mineral, shorelamigvelopment of naviga
mercialuse with public hunting and fishing extra public bene le waters, recreationalesidential or other purposes, and that all

fits, all in amanner which shall not hamper the towns in Whicnersonsholding encumbrances against such descriptions have in

suchlands lie from receiving their just tax revenue from sucf{iting agreed to the petition, the order entered shall grant the
requesbf the petitioner on condition that all unpaid taxes against

Cross Reference: See also c\R 46 Wis. adm. code.

lands. " o e ) ;
History: 1971 c. 2151985 a. 333.251 (2) saiddescriptions be paid within 30 days thereafter; otherwise the
Cross Refeence: See also ciNR 302.03, Wis. adm. code. departmenbf natural resources shall deny the request of the peti

Requestdy individual legislators and towsr county boards for delay in issuing tioner. If the request of the petitioner is granted, a copy of such
grderspursuant 1o ch. 77, present no basis for withholding adiptise department. - ordershall be filed with the department of revenue, the supervisor
Y. en. 134, of equalization and the clerk of each towand the order shall be
recordedwith the register of deeds of each couirtywhich any

77.015 Lands in villages included. Sections77.01 to the lands décted by the order are located. The register of deeds

77.14shall apply to villages for the same purposes as specifieog llrecord the entrytransfer or withdrawal odll forest crop

s.77.01and where in such sections the waltdsvn” or ‘towns” ndsin a suitable manner on the county records. The register of
appeaithey Srla!l be §'ubsflty ted, f(,J,r the purposes of this sectl edsmay collect recording fees under59.43 (2)from the
byHg]tgr w()l;c;sl Cvgl,%ge or “villages,” respectively owner. Any order of the department relatit@the entry of forest
y: ' croplands issued on or before Novembep®@ny year shall take
effecton January 1 of the following calendar ydart all orders
77.02 Forest croplands. (1) PETITION. The owner ofan §uedafter November 28hall take déct on January 1 of the eal

entirequarter quarter section, fractional lot or government IOt-gndaryear following thezalendar year in which orders issued on
determinedby U.S. government survey plat, excluding publi before November 20 would have beefeetive.

roadsand railroad rights—of-way that may have been sold, mg{/History: 1971 c. 2151975 c. 451977c¢. 29s.1647 (2) 1977 c. 4181983 a. 275

file with the department of natural resources a petition stating tBag (3) 1085 a. 333.251 (2) 1989 a. 565.258 1991 a. 3161993 a. 3011995
the owner believes the lands therein described are more usefubkfarl
growing timber and other forest croﬁsan for any other purpose, In order to be eligible for entry under the forest crop law the lands must be eontinu

thattheowner intends to practice forestry thereon, that all persgif§°" contiguous and 40 or more acres in size. 58 . 8.

holding encumbrances thereon have jOII’led in the petltlon”at?t;IIO?) Taxation of forest croplands.  After the filing and
requesting that such lands hpprovedas “Forest Croplands” yacordingof the order with the @iEers under s77.02 (3)the lands
underthis subchapterWhenever any such land is encumbered Rysscripedtherein shall be “Forest Croplandsin which taxes
a mortgage or other indenture securing any issue of bondssfp||thereafter be payable only as provided under this subchapter
notes,the trustee nameth such mortgage or indenture or anyrpe enactment of s3.7.01t0 77.14 petition by the owner arttie
amendmenthereto may join in such petition, and such acsieall  1\aking of the order under §7.02(3) shall constitute a contract
for thepurpose of this section be deemed the action of all holdgfsyeenthe state and thewner running with the lands, for a
of such bonds or notes. periodof 25 or 50 years at the election of the applicant airtine

(2) NOTICE OF HEARING, ADJOURNMENT. Upon receipt osuch the petitionis filed, unless withdrawn under7.1Q with privi-
petitionthe department afatural resources shall investigate théegeof renewal by mutual agreement between the owner and the
sameand shalfile a listing of descriptions with the town chairper state, wherebythe state as an inducement to owners and prospec
son. For petitions received prior to May 1, the department shalle purchasers of forest croplands to come ursger7.01to
within the same calendar year causmtice that such petition has77.14agrees that, unless withdrawn undéfs1Q no change in
beenfiled to be published as a class 3 notigaler ch985, in the or repeal of ss77.01to77.14shall apply to any land then accepted
newspapehaving the lagest general circulation in the county inasforest croplands, except as the department of natural resources
which the landsare located, and notice by registered mail shall lzendthe owner may expressly agree in writing and except as pro
givento the town clerk of any town in which thends are located. videdin s.77.17 If at the end of the contract period the land is not
Suchnoticeshall contain the name of the petitioredescription designated as managed forest land under subgcthe merchant
of the lands and statement that any resident of or taxpayer in thabletimber on the land shall lestimated by an estimator jointly
town may within 15 days from the date of publication of the noti@greedupon by the department of natural resources and the owner
file a request with the department that it conduct a public heargugdif the department and the owner fail to agree on an estimator
on the petition. Upomeceipt of such a request the departmetie judge of the circuit court of the district in which the lands lie
shall conduct public hearing on the petition. The departmeshall appoint aqualified foresterwhose estimate shall be final,
may conduct a public hearing on any petition without a requesindthe cost thereof shall be borne jointly by the department of nat
if it deems it advisable to do so. Noticetld time and place of ural resources and the owner; and the 10% severance tax paid on
suchhearing and a description, in specific or general terms, as thestumpage thereon in the same manner as if the stumpage had
departmentdeems advisable, of the propergguested to be beencut. The owners by such contract consent that the public may
approvedas “Forest Croplands” shall be givienpersons making huntand fish on the lands, subject to such rules as the department
the request, the owner of such land and to the assessor of towhsatural resources prescribes regulating hunting and fishing.
in which it is situated, by mail, &ast one week before the day of History: 1971 c. 2151979 c. 891985 a. 291989 a. 311993 a. 301
hearing. The notice also shall be published as a class 1 noti%é’hlssectlon creates a right of access acrossiamer's non—enrolled lands to reach

. ! . . . éowners landlocked enrolled landsr purposes of hunting and fishing@1 Atty.

underch. 985, in a newspaper having general circulation in th€en.163
countyin which such land is located, at least one week before the
dayof the hearing. Such hearing may be adjourned and no noiGe04 Taxation. (1) Tax rRoLL. The clerk on making up the
of the time and place of such adjourned hearing need be givax roll shall enter as to each forest cropland description in-a spe
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cial column or some other appropriate place in such tax ralictsinclude all wood products except wood used for fuel by the
headedy the words “Forest Croplands” or the initialsCH..",  owner.

which shall be a stitient designation that such descriptiorsi (2) APPRAISALOFTIMBER, ZONES. Each year the department of
jectto this subchapterSuch land shall thereafter be assessed apgkuralresources, at the time and place it shall fix and after such
be subject to review undesh. 70, and such assessment may bgyp|ic notice as it deems reasonable, shall hold a public hearing.
usedby_ the department of revenue in the determination _of thg tA¥er the hearing the department shall make and file, oppalo
uponwithdrawal of such lands derest croplands as provided injic inspection, a determination of the reasonable stumpage values
s. 77.10for entriesprior to 1972. The tax upon withdrawal ofpf the wood products usually grown in the several towns in which
descriptionsentered as forest croplands after December 31, 1984y forest croplands lie public hearing under this section shall
may be determined by th#epartment of revenue by multiplyingpeheld prior to August 1 of each year and the determination of
thelast assessed value of the land prior to the time of the _em"ys@(mpagevalues made by the department of natural resources
anannual ratio computed for the state qnder &2ihto establish shalltake efect on November 1 of that yealf the departmerdf
theannualassessed value of the description. No tax shall be '?\[’{%Furalresources finds there is a material variance in the stumpage
on forest croplands except the specific annual taxes as providgdesin the diferent localities. it may fix separate zones and
exceptthat any building located on forest cropland shall B§aierminethe values for each zbne.

assesseds personal propertgubject to all laws and regulations (3) RevaLuaTion. As to any locality or zone in which the

for t2he_?ssessment ?nd taxat'lon of gent?rrsl plroperty hare” departmenbf natural resources deems there has beenaterial
h(ll)b AX PER ?CSE'tP’?;MENI' PE]I\”;'E)TY' . € ‘acreage s "’}ﬁ variance from the preceding year in stumpage values, it may omit
shallbe computed at the rate of L0 cents per acreé on all 1aliixake any new valuation in any ysgarwhich event the last pre

enteredprior to 1972. On all lands enterafter December 31, ; : : : : ;
1971,the “acreage share” shall be computed every 10 years to%ﬁ%&%éﬂ&fﬁn shall continue in force until changed in a

nearestent by thelepartment of revenue at the rate of 20 cents . .
peracre multiplied by a ratiosing the equalized value of the com  (4) CUTTING REPORTED. Within 30 daysafter completion of
binedresidential, commercial, manufacturing, agricultural, und€Utting on any land description, but not more than one year after
veloped, agricultural forest, and productive forest land classéling of the notice of intention to cut, the owner shall transmit to
unders.70.32 (2)within the state in 1972 as the denominzad the department. of natural resources on forms provided kl)y.the
usingequalized value for these combined land claiss#882 and departmena written statement of the products so cut, specifying
every10th year thereafter as the numeratdit owners shall pay theva_lrlety of wood, kind of product, and quantity of each variety
to the taxation district treasurer the acreage share ordeactip andkind as shown by the scale or measurement thereof made on
tion on or before January 3ff. the acreage share is not paid whel{1€ ground asut, skidded, loaded, delivered, or by tree scale-certi
dueto the taxation district treasurer it shall be subjedtterest fied by a qualified forester when stumpage is sold byrtregsure
andpenalty as provided under 4.11 (11), 74.12 (10)and74.47. Ment. The department of natural resourceay accept such
Theselands shall beeturned as delinquent and a tax certificatéeportsas suficient evidence of the facts, or may either with or
undersubchVIl of ch. 74shall be issued on them. After 2 year¥vithout hearing and notice of time and place thereofuoh
from the date of the issuance of a taxtificate the county clerk owner,investigateand determine the fact of the quantity of each
shallpromptly take a tax deed under @5. On taking such deed varietyand kind of product so cut during said peripdsceding
the county clerk shall certify thdct and specify the descriptionssuch reports.
to the department of natural resources. (5) TAX LEVY ONRIGHTTOCUTTIMBER. Thedepartment of nat
(3) APPORTIONMENTOF FORESTCROPLAND INCOME. Out of all ural resources shall assess and Ievy against the owner a severance

moneysreceived by any town from any source on account ef fdx on the right to cut and remove wood products covésed
estcroplands in such town, the town treasurer shall on or befd@portsunder this section, at the rai&10% of the value of the
November15 pay 20% to the county treasurer and retain thépod products basedpon the stumpage value then in force.
remainder. Uponmaking the assessmetiie department of natural resources

History: 1971 c. 2151975 c. 39211; 1977 c. 4181981 c. 20167,391; 1983  shallmail a duplicate of the certificat®y registered mail to the
a.275s.15 (8) 1983 a. 405538 1985 a. 33%.251 (2) 1987 a. 3782003 a. 33 Ownerwho made the report Of Cutting at the OV\’/séast_known

L post-officeaddress. The tax assessed is due and payable to the

77.05 State contribution.  The department of natural gepartmendf natural resources on the last daghef next calendar
resourceshall pay before June 30 annually to the town treasurgionthafter mailing the certificate. The proceeds of the tax shall
from the appropriatiomnder s20.370 (5) (bv)20 cents for each a@eg)aid into the forestry account of the conservation fund for dis
acreof land in the town that is described as forest croplands Ungéy tion under s77.07 3)

th's_ subchapter History: 1971 c. 2151977 c. 29224
History: 1971 c. 2151975 c. 3%.734, 1977 c. 2%.1656 (38) 1977 c. 4181979

c.345.2102 (39) ()1991 a. 391995 a. 27
(39) @ ? 77.07 Severance tax. (1) LIABILITY FORTAXES, LIENS. The

77.06 Forestation. (1) CUTTING TIMBERREGULATED. Noper ~ OWnerof the land shall be personally liable for any severéace
causef any wood products cttierefrom, which tax shall also

sonshall cut any merchantable wood products on any forest cr . . -
landswhere the forest crop taxes are delinquent nor until 30 difz@ ien on such wood produatgerever situated and in whatever
gm, or if mingled with other products, then on the common

afterthe owner has filed with the department of natural resour oo S .
anotice of intention to cut, specifyiriyy descriptions and the esti Massuntil paid, while in the possession of such ownenf any
mated amount of wood products to be removed and the proporﬁ{glﬂerperson than a purchaser for value without notice in the usual
of present volume tbe left as growing stock in the area to be cugOUrseof business.

The department of natural resources may recaiibend executed ~ (2) PENALTY, COLLECTIONS. [f any severance tax remain

by some surety company licensed in this state or other suretydopaidfor 30 days after it becomes due, there shall then be added
suchamount as may reasonably be requicedhe payment to the apenalty of 10%, and such tax and penalty shall thereafter draw
departmentf natural resources of tiseverance tax hereinafterinterestat the rate of one per cent per month until paid. At the expi
provided. The department, after examinationtloé lands speci ration of said 30 days the department of natural resources shall
fied, may prescribe the amountfofrest products to be removed.report to the attorney general any unpaid severancedabng
Cuttingin excess of the amount prescribed shall render the owseaid penalty and the attorney general shall thereupon proceed to
liable to double the severance tax prescribed ifir<06 (5)and collectthe same with penalty and interest by against the owner
subjectto cancellation under 7.1Q Merchantable wood pred andby attachment or other legal means to enforce the lien and by
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actionon the bond mentioned in%7.06 (1) or by any or all such granteeintends to continue the practioéforestry on such land.
means. The department of natural resources shall immediately issue a
(3) DISTRIBUTION OF SEVERANCETAX. All severance taxes col notice of transfer to all dicers designated to receive copies of
lectedunderthis subchapter shall be distributed as follows: THedersof entry and withdrawalWhenever a purchaser of forest
stateshall retain an amount equalthe total acreage payments oreroplandsdeclines to certifyhis or her intention to continue the
the lands to which theseverance taxes relate, made by the stggacticeof forestry thereon, such action shall constitute cause for
unders. 77.05 and allpenalties imposed under syB) and s. cancellationof entry under paga) without hearing.
77.06(1), and the balance shall be paid to the ttn@asurer to be  (2) ELECTIONTOWITHDRAW LANDS. (@) 1. Anyowner of forest
apportionedas provided in s77.04 (3) croplandsmay elect to withdraw all cany of such lands from
History: 1971 c. 2151977 c. 291985 a. 333.251 (2) underthis subchapteiby filing with the department of natural
. .. resourcesa declaration withdrawing from this subchapaery
77.08 Supplemental severance tax. At any time within descriptionowned by such person which he or she specified, and
oneyear after any cutting should have beeported, the depart py payment by such owner to the department of natural resources
mentof natural resources after due notice to the owner and-oppgithin 60 days the amount of tax due from the datentdy or the
tunity to be heard, and on evidence duly made a matter of recffhstrecent date afenewal, whichever is lateas determined by
may determine whether the quantity wood products cut from the department of revenue undef8.04 (1)with simple interest
any such |and, did in fact SubStantIally_exceed the am(_)unt thereonat 12% per yea"ess any severance tax and supp|emental
which the severance tax theretofore levieds based, and if so severancdax or acreage share paid thereon, with interest com

shallassess a supplemental severance tax wini@il respects, putedaccording to the rule of partial payments at the rate of 12%
shallhave the same force andeet as thdormer severance tax, peryear

exceptonly it shall not be a lien on any property the titlevbich 2. The amount of the tax shall be determined by the depart

haspassed to a purchaser for value without notice. ment of revenue and furnished to the department of natural

. . resourceswhich shall determine the exact amount of payment.
77.09 False reports, penalties. = (1) Any person who failS \ynenthe tax rate or assessed value ratio of the current year has
to report or shall intentionally make any false statement or rePRt been determined the rate of the preceding tax year may be
to the department of natural resources required.By.06shall usged. On receiving suctpayment the department of natural

forfeit not more than $1,000. An action under this section shall "85ourceshallissue an order of withdrawal and file copies thereof

ge% ble(1]r to a cancellaticof entry and order of withdrawal underwith thedepartmenbf revenue, the supervisor of equalization and

) ) ) theclerk of the town, and shall record the order with the register
(2) The procedure in ss23.50 to 23.85 applies to actions of deeds of the countin which the land lies. The land shall then
broughtunder sub(1). ceaseo be forest croplands.

History: 1989 a. 79 (b) Upon receipt of any taxes under this section by the state,
77.10 Withdrawal of forest croplands. (1) INVESTIGA- the department of natural resources shall first deduchatieys

TIONS, CANCELLATIONS, CONVEYANCES. (2) Thedepartment of nat Paidby the state on account of the lands undeér Q5with inter

ural resources shall athe application of the department of reve€Ston the moneys computed according to the rule of partial pay
nueor the owner of any forest croplands or the town boattleof Mentsat the rate of interest paithder par(a) by the person with
town in which said lands lie and may on its own motion at any tinfi@wingsuch lands. The department shall W'th'on 20 days remit
causean investigation to be made and hearing to be had aghgPalance to theown treasurer who shall pay 20% to the county
whetherany forest croplands shall continue under this subchapt&gasureand retain the remainder o

If on such hearing after due notice to and opportuaibe heard () Land subject to a contract unde? 8.03that is withdrawn

by the department of revenue, the toamd the ownethe depart  andthe ownership of which is transferred to the fedgmlern
mentof natural resources finds that any such lands are not meefiigt, the state or a local governmental unit, degined in s.

the requirements set forth in &7.020r that the owner has made66.0131(1) (a) is not subject to the tgpayment calculated under
useof the land for anything other than forestry or has failed @ar.(a) if the land will be used for a public road, railroad, utility
practice sound forestry on the land, the departmennhatural right-of-way,park, recreational trailyildlife or fish habitat area
resourcesshall cancel the entry of such descriptaomd issue an or a public forest.

orderof withdrawal, and the owner shall be liable for the tax and (4) TAXATION AFTER WITHDRAWAL. When any description
penaltyunder sub(2). Copies othe order of withdrawal specify ceasego be a part of the forest croplands, by virtue of any order
ing the description shall be filed by tlepartment of natural of withdrawal issuedy the department of natural resources, taxes
resourcesvith all officers designated to receive copies ofdlger thereafter levied thereon shall be payable and collectible as if such
of entry and withdrawal and this subchagshall not thereafter descriptionhad never been under this subchapter

applyto the lands withdrawn, except’.07so far as it may be  History: 1971 c. 2151975 c. 3%.734 1977 c. 29201, 447, 1979 c. 105.60
neededo collect any previously levied severance or supplemen%@éllg%gé26‘7%&515%)91:8155& 332.251 (2) 1987 a. 3991989 a. 791991 a.
severancdax. If the owner shall naepay the amounts on or™ ' T

beforethe last day oFebruary next succeeding the return of suo;17 11 Accounts of department of natural resources

Ié:mdstto thebg]gen?ral }oroperty tax rrc]JII”as ptr_ov:ﬂ?]gd in $?)).tthe The department ofatural resources shall keep a set of forest crop
epartmenbf natural resources shall certify fwe county trea |5 4100ks in which shall alwayappear as to each description
surerthe descriptions and the amounts due, and the county &8 ach town containing any forest croplands, the amoutakes

(s;)re@?gl#g\?g?l;ﬂ; fgt?rft;(szledﬁllﬂgg%rgrﬁf?e%etiﬂi%%%F:ng:( paid by the state to the town and r_eceived by the state from_ the
deédunder $77.04 (2)the department of natural resources sh wner. All tax payments shall be paid out of and receipts credited
ch P the forestry account of the conservation fund.

issuean order ofnvithdrawal as to the lands covered in such taxHiSwry: 1977 c. 29
deed. Suchorder may also be issued when examination of tax
recordsreveals prolonged delinquency and noncompliance Wiy 12 Review of findings, venue.  Any finding of factmade
therequirements of 7.04 (2) underthis subchapter after due notice and hearing is final unless
(b) Whenever any owner @frest croplands conveys such langt is set asideor modified by the circuit court for either Dane
the owner shall, within 10 days of the date of the deedwfitt  Countyor the county in which thand lies. Any person may bring
the department of natural resources on forms prepared by Hieaction for that purpose in either of those courts within 30 days

department transfer qf ownership signed by thg owner and aifterthe making of the finding sought to be reviewed.
acceptancef transfersigned by the grantee certifying that the History: 1985 a. 332.251 (2) 1997 a. 253
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77.13 Termination of forest croplands program. (5) The assessor shall reduce the ta@asessed valuation of

(1) Onand after July 20, 1985, no person may petition the depaachdescription by an amount equal to the assesaler of the

mentof natural resources requesting it to approve any land-as facreageentered. The local assessor in preparing the assessment

estcroplands under this subchapter roll shall show the acreage for each owner covered under this sec
(2) On and after January 1, 1986, the department of natukgin in a column designated by the wordsd¥dland &x Law”

resourcesnay not act omny petition requesting the designatior®r the initials “WTL".

of land as forest croplands, issue any order entering land as foreg6) The owner shall be liable and shall pay to the taxation dis

croplandsor enter into a renewal of any forest croplands contratcict or city treasurer a tax computed at the rate of 20 cengcpeer

underthis subchapter on all lands entered prior to 1977. All owners shall pay that tax
History: 1985 a. 291987 a. 27 on or before January 31. On all lands entesedenewed after
December31, 1976, the rate shall be 40 cents per acre through
77.14 Forest croplands information, protection, 1982. In 1982 and at 10-year intervals thereafter the per acre rate

appropriation.  The departmerdf natural resources shall pub shallbe recalculated using the method specified #7 94 (2)and

lish and distribute information regarding theethod of taxation roundedto the nearest cent. Such acreage tax shall be subject to
of forestcroplands under this subchaptmd may employ a fire collectionin the same manner as is the forest croplands tax under
wardenin chage of fire prevention in forest croplands. All actuas. 77.04 (2)

and necessary expenses incurred by the department of naturah) The owner of the land shall follow the management plan

shall prohibit grazing and burning on lands entered uitger

. ; ownerwith the consent of théepartment. The department may
ment |npu5r|ng 359‘:‘:2 gépens;s.ﬁ 6 (381070 c. 391670 ¢ 34010, ALANY time cause an investigation to be made as to whether lands
(30) Oy og5 4 3m s (0) 2005 2 330 (BT 32T €. 382102 may continue tcbe classified under this section. If the department

finds that the owner has not complied with the,lawif the land
77.16 Woodland tax law. (1) In this sectiorfdepartment” S N0 longer used for forestry purposésshall issue an order
meansthe department of natural resources. removingthe land from the woodland tax law classification. An

s . wnermay elect to withdraw lands from under this sectioffilby
(2) The owner of 10 acres or more may file with the deparP : . . 5

mentan application setting forth a description of the lands whichd with the department a declaration of withdrawal for engre
the owner desires to place under the woodland tax law and giY; contracts under the woodland tax law shall be conveyed
which land the owner will practice forestrpplicationsreceived W;rr;i ttigi Ioa;nt?]éol;?fj:i\g doev;":ievsgg\égrijn?:xol]:am(rj;crtessﬁglllngeln
prior to May 1 each calendgear shall be processed for entry b;E e s .
November20 of that calendayear Lands which include an entire ausefor declassification. Any declassification order issued on or

rbeforeNovember 20 of any year shall také&ef on January 1 of

quarter-quartesection, fractional lot or government lot as detethefollowing calendar year but all declassification orders issued

mined by U.S. government survey platxcluding public roads
andrailroad rights-of-way that may have been sold, are not eligite’ November 2Ghall take déct January 1 of the calendar year
llowing the calendar year in which declassification orders

ble for entry Lands within recorded and filed plats or theorpce issuedon or before November 20 would have bedacsive. A

;?Egt?gé%ggﬁ;ﬁé \t/gl(agaevi ggfer;?;:gtgzgfaftggt% guttolv?/rr:dms/h;fﬁpy of the declassification order shall be sent to the owner of the

incorporatesas a cityafter the agreement was entered into remajid: [© the supervisor of equalization of tstrict wherein the
in effgct. Lands orvt)\ﬁwich an in?provement is located having argndis located, to the clerk and the assessor of the town oagity
assessedalue in itself are not eligible for entry to the clerk and register of deeds of the county wherein the land

(3) Upon filing of such application the department shalilS located.
examinethe land, and if it finds that the facts give reasonabl (8)tThe?wner tot;/;{n anrq ortcc;ulr(ltytbogrd may p;tglon the
assurancéhat the woodland is suitable for the growing of timbeycPa/tmen ?]r ?hgu oIIC ﬁaIrIIT)g 0 ta edes :;nor:%. an tga; eX‘|
and other forest products and the lands are not more useful ¢gnce on whethdands shall be entered under this section. An
otherpurposes and the landowner agrees to follow an appm%&ner,town board, city council or county board may petition the

. tmenfor a public hearing on whether lands should be con
managemenplan the department shall enter an order approvi par ; h " "
the application. A copy of such order shall be forwardetho tMuedunder this section. Upon the filimd a petition the depart

: ot -+:jaent shall set the matter for public hearing at such time and place
ownerof the land, to the supervisor of equalization of the distritt it sees fit, but not later than 90 days from the date of filing of

whereinthe land is located, to the clerk and the assessor Of’ﬁgpetition. The department shall give 30 days’ written notice of
h

town and to the clerk anakgister of deeds of the county wherei . " . h
theland is located. The register of deeds shall rettwréntry and 1€ €aring to the petitioners. Thearing may be adjourned for
60days. Theresiding dicer at the hearing may be an employee

declassificatiorof woodland tax lands ia suitable manner on the .
countyrecord. The register of deeds may collect recording fe! %;k:ﬁ;epartment designated by the department to conduct the

unders.59.43 (2)from the owner . . . .

(4) Theapplication of the owner dhe land, the signed man __(9) After hearing all the evidence and after making suclvinde
agemenplan and the filing of the order by the department sh&fndeninvestigation as it sees fit the department shall make its
constitutea contract, running with the land, for a period of 1§ndingsof fact and make and enter an order within 60 days after

final adjournment of the hearing. Copies of the order shall be

years,unless terminated as provided in this section. Any ord orwardedto theowner of the land, to the supervisor of equaliza
issuedon or befordNovember 20 of any year shall takéeet on tion of the district wherein the land is locatéalthe clerk and the

Januaryl of the followingcalendar yeabut all orders issued after . .
November20 shall take éct January 1 of the calendar year f0|assessoof the town or cityto the county clerk and register of

lowing the calendar year in which orders issued on or befd#§edsand to the petitioner if not included above.

November20 would have beenfettive. Any contract under this  (10) The department shall furnish appropriate forms to the
sectionmay be renewebly mutual consent of the parties at the en@wnersof lands interested in entof lands under the woodland

of its term, notwithstanding the fact that tban in which the land tax law.

subjectto the contract is located was incorporated as a city during(11) On declassification as a result of actions under &lib.

the term ofthe contract. If at the end of 15 years the contracttise owner shall be liable for payment of a penaltyh® town or
notrenewed by mutual consent, the land is declassified and skl treasurer The payment shall be calculated by the department
beremoved from the provisions of this section. ata rate of ongercent of the average full value per acre of the pro
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ductive forest land classes under .32 in the year before (@) In the case ainy conveyance not a gift, the amount of the
declassificatiorin the county where thiand is located, for each full actual consideration paid therefor or to be paid, including the
acrefor each year the acreage remained under the provisionsanfountof any lien or liens thereon; and
this section. The full value ahe productive forest land classes (b) In case of a gift, or any deed of nominahsideratioror
shallbe determined each year by the departmeren@nue. The any exchange of properties, the estimated price the property
departmenshall notify the town or city clerk of the amounttoé  would bring in an open market and under the then prevailing mar
penaltytogether with the order of declassification. The penalRet conditions ina sale between a willing seller and a willing
shallbe included in the ownir next tax bill. buyer,both conversant with the property and at prevailing general
(11m) Theowner shall not be liabl®r payment of a penalty price levels.
if declassification is a result of the transfer of the land to the federaistory: 1971 c. 1501989 a. 311991 a. 391993 a. 12, 1999 a. 92001 a. 44
governmentthe state or a local governmental unit, as defined ingf%ssnﬁ*gf;mﬁiaiﬁi 5:156?n0h£a>< 1?;!562;";-;%% ning partnershin ino
$.66.0131 (1) (a)for a pUb"C_ road';f?l"road'_um'ty “ght_Of_WE_ly alimited liability company and t%at {gg LLC was now the ownergao?ebéestatepwas
park, recreational trail, wildlife or fish habitat area or a publie foa document intended to transfer title to real estate. The receipt by members of owner
est. shipinterests in the LLC was for value so tlfare was a conveyance under sub. (1)

) .. subjectto taxation under s. 77.22. ditér v. DOR,231 Wis. 2d 651605 N.W2d 283
(12) Theowner shall not be liable fgrayment of a penalty if (ct. App. 1999)99-0671

declassificationis a result of the ownkr failure or refusal to
renewthe contract at the end of the contract period. 77.22 Imposition of real estate transfer fee. (1) Thereis

(13) Any decision made by the department under this sectihposedon the grantor of real estate a real estate transfer fee at the
is subject to review under ch27. rateof 30 cents for each $100 of value or fraction thereof on every

14) (a) On and after July 20, 1985, no person may apply $§§nveyancenot exempted or excluded under this subchapiter
the(de)pért)ment to place anyyland under thispsection. ¥ app yregardto land contracts the value is the tqmhcipal amount that

(b) On and after January 1, 1986, the department may nott%ébuyer agrees to pay the seller for the real estate. This fee shall

onany application under this section, issue any order placing | ollected by the register at the time the instrument of cenvey

. : : eis submitted for recording. Except as proviited.77.255
;Jhr;gggztli)ﬁectlon or enter into a renewal of any agreemmetér atthe time of submission the grantee or his or her duly authorized

History: 1975c. 226 1977 c. 2%5. 1647 (2) 1977 c. 4181983 a, 275.15 (7y  2dentor otherperson acquiring an ownership interest under the
1983a. 405417, 538 1985 a. 291987 a. 27378 1991 a. 391995 a201: 1999 a.  INstrument,or the clerk of court in the case of a foreclosure under

96,1999 a. 156.672 s.846.16 (1) shall execute a return, signed by both grantor and
gr‘;sshRgee“‘ie: f‘lee a';" g“; 302-03a?d,g|"1\f‘R AGt\M& g‘d“:r; C"de-dl i a)grantee,on theform prescribed under suf2). The register shall
etachearcels or less than res are eliginle tor entry unaer the woodlan: H :
law. 58 Atty, Gen. 8. nterthe fee paid on the face of the deed or other instrument of

conveyancebefore recording, andexcept as provided in s.
77.17 Contracts for land in the lower W isconsin state 77.255 submission of a completed real estaaémsfer return and

riverway. An owner of timber that isxempt under £0.44 (3) collectionby the register of the fee shall perequisites to accept
(C) 1.shall Comply with a ru|eegu|ating timber Cutting and har anceof the COﬂveyance for reCOI’dIng. The reglster shall have no
vestingpromulgated under 80.42 (1) (d) duty to determineeither the correct value of the real estate trans
(1) If the rule is not inconsistent with the contract entered iniﬁrred or the validity ofany exemption or exclusion claimed. If
unders.77.030r 77.16 (4) or etransfer is not sub_Ject to a fee as provided in this subchapter
hereason for exemption shall be stated on the face of the convey

(2) If the owner agrees to modify the contract entered infp f h :
unders.77.030r 77.16 (4)to require compliance with the rules.77?;éo be recorded by reference to the proper subsection under s.

History: 1989 a. 31 . .
Y (2) The secretary of revenue shall prescribe the form required

undersub.(1). Forms filed on or after Jully, 2009, shall be filed

SUBCHAPTERII electronicallyin the manner prescribed by the secretditye see
retarymay waive the requirement to file electronicéfihe secre
REAL ESTATE TRANSFER FEE tary determines, based on a written application for a waikiat

therequirementauses an undue hardship. The form shall include

o ) anapplication for a credit under#9.10 (5)and shall provide for
77.21 Definitions. In this subchapter: the submission of the following:

(1) “Conveyance”includes deeds and other instrumefots ~ (a) The value of the ownership interest transferredgy
the passage of ownership interests in real estate, including cgistrumentof conveyance.

tractsand assignments of a vendeé@iterest therein, including (b) The amount of the fee payable under this section

instrumentghat are evidence of a sale of time—share pro . . I
propesty S (c) Whether the real estate transferred is subject to certification

definedin s.707.02(32), and including leases for at least 99 year - .
but excluding leases for less than 99 years, easements and wiiiders-101.122 (4)a), waiver under s101.122 (4) (bpr stipula

« o tion under s101.122 (4) (c)

(1e) “Mergers of corporations” means thmeiger or com 9 If th | terred i bi ificati
binationof 2 or more corporationapnstock corporations, limited ((j ) If the real estate trans ercrje IS not su Je(ﬁben' |qat|c|)n
liability companies, or limited partnerships, or any combinatigff?ders-101.122 (4)a), waiver under sl01.122 (4) (bpr stipula
thereof,under a plan of mger or a plan of consolidation per 1ON under s101.122 (4) (c)the reason why it is not so subject or
mitted by the laws that govern the entities the form prescribed by the department @dmmerce under s.

' 101.122(6).

(1k) “Partition” means the division among several persons 0 i . ) . .
real property including noncontiguous real propettiyat belongs (e) The financing terms under which agricultural land is trans

to them as Co—owners. ferredthat are relevant to determining only the value of the-prop

(1m) “Real estate” includes, but is not limited to, fixtures;erty' . . .
roots, vines and trees of perennibps: stock in a cooperative () Any other information the secretary requires.

R S X : History: 1971 c. 1501977 c. 291981 c.20; 1985 a. 541985 a. 174s.1, 2, 7;
building; improvements on leased land; timber; and minerals. ;455" 3351987 2,27 1989 a, 311991 4. 2691993 a. 3071995 4. 2&s.3475m

(2) “Register” means the register of deeds for the county in3476 9116 (5 2007 a. 219

which particular real estate is located. Thetransfer by all owners of property held as a in tenancy in common to a partner
; . shipconsisting of all the original tenants in common was a taxable conveyance. DOR
(3) “Value” means: v. Mark, 168 Wis. 2d 288483 N.W2d 302(Ct. App. 1992).
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A memorandum announcing a reanizationof a land-owning partnershipinto  (14) Under a foreclosure or a deed in lieu of a foreclosure to

alimited liability company and that the LLC was now the owner of¢laéestate was :
a document intended to transfer title to real estate. The receipt by members of owfddr€rson holding a mortgage or to a seller under a land contract.

shipinterests in the LLC was for value so that there was a conveyance under s. 77.2{15) Betweena corporation and its shareholders if all of the
glggs(‘gegt to tf‘ggg)ogngug‘é?rlsm' Volter v DOR, 231 Ws. 2d 651605 N.W2d  stock is owned by persons who arelated to each other as
- APp. - . . L
There need not be both a conveyance and consideration with value for a trarfBR@US€s,as lineal ascendants, lineal descendants or siblings,
to be subject to the transfer feeMEManagement Co. Department of Revenue, whetherby blood or by adoption, or as spouses of siblings, if the

2004 WI App 19269 Ws. 2d 526674 N.W2d 922 03-1536 transferis for no consideration except the assumption of debt or
77.23 Disposition of fees and returns.  On or before the stockof the corporation and the corporation owned the property

15thday of each month thegister shall submit to the county Ereafor at least 3 years. . )
surertransferfees collected together with the returns filed in the (15m) Betweena partnershind one or more of its partners
office during the preceding month for the treassremnsmission if all of the partners are related to each other as spouses, as lineal
to the department of revenue undef a24and shall submit to the ascendantdineal descendants or siblings, whetheblnpod or by
countytreasureror to the city treasurer if the property is locate@doption,or as spouses of siblings and if the transféariso con
in a city that collects taxes undei74.87, all applications for cred siderationother than the assumption of debt or an interest in the
its under s79.10 (S)that the county register of deeds receives dupartnership.
ing the preceding month. (15s) Betweena limited liability company and ore more of
History: 1975 c. 338421; 1979 c. 1531985 a. 1741993 a. 301412 1995 a.  its members if all of the members are related to each other as
27. spouses,as lineal ascendants, lineal descendants or siblings,
whetherby blood or by adoption, or as spouses of siblings and if

77.24 Division of fee. Twenty percent of all fees collectedyne yransfer is for no consideratiaher than the assumption of
underthis subchapter shall be retained by the coantythe bal debtor an interest in the limited liability company
anceshall be transmitted to the state. Remittances shall be mad 16) To a trust if a t for f th tor 10 the benefici
monthly by the county treasurers to the department of revenue by~ ) Toa rulsd Iba ransier ro(;n ﬁ_gran or 1o the beneticiary
the 15th day of the month following the close of the month ifi' tN€ rust would be exempt under this section. ]
which the fee was collectedThe remittance to the department (17) Of a deedexecuted in fulfillment of a land contract if the
shallbe accompanied by the returns executed undét.22 properfee was paid when the land contract or an instrument evi

History: 1977 c. 291981 c. 20 dencingthe land contract was recorded.

) ] ) (18) To a local exposition district under subthof ch. 229

77.25 Exemptions fromfee. The feesimposed by this sub  (20) Made under s184.15

chapterdo not apply to a conveyance: (21) Of transmission facilities dand rights to the transmis

(1) Prior to October 1, 1969. _ sioncompanyas defined in 196.485 (1) (ge)under s196.485
(2) From the United States or from this state or from angg) (b)or(c) or (6) (a) 1.in exchange for securities, as defined in
instrumentalityagency or subdivision of either s.196.485 (1) (fe)

(2g) By gift, to the United States or to this state or to an 6§i§t87fy¢lgg%7l 31-5%51%%9785 ?-4%%%%%7 3-92176129% 6%11- 3931%02063 19290363- 12,
; : o ; : a. a. a. a. 44 a.
instrumentalityagency or subdivision of either Corporatestock constitutes “actual consideration” under sub. (9). Gottfried, Inc.
(2r) Unders.236.29(1) or(2) or236.34 (1) (epr for the pur  v. DOR,145 Ws. 2d 715429 N.W2d 508(Ct. App. 1988).
poseof a road, street or highwatp the United States or to this A principal/agent relationship for purposes of g@pmust be examined as of the

stateor to any instrumentalifyagency or subdivision of either ggtgg;IQ?';‘SC‘;,?\yfzycja';g‘g-cfﬁ‘;g?tfggg‘;}“O“a' Development CoDOR, 194 Ws.

(3) Which, executed for nominal, inadequate or no consider Exemptionsare strictly construed against granting the exemption. While subs.
: . . m)and (15s) exempt transfers between family members and family business enti
ation, confirms, corrects or reforms a conveyance prewouﬂgss,they do not exempt transfers from one family business to another even though
recorded. the same transaction, had it been completed in 2 separate transfers, would have been

i exempt.Wolter v DOR,231 Wis. 2d 651605 N.W2d 283(Ct. App. 1999)99-0671
(4) On sale for delmquent taxes or assessments. Sub.(15s) applies only if the members of the limited liability company are human.

(5) On partition. Therequirement that ali'all of the members of the LLC be related to each other was
. reasonablynterpreted to reject thegument thaif there is only one membhethat
(6) Pursuant to meers of corporations. member need not be human because neither hunoaiesitities may be related to

(6d) Pursuantto partnerships registering as limited liabilitythemselvesEM. Management Co. Department of Revenue, 2004 WI App 269

. Wis. 2d 526 674 N.W2d 922 03-1536
partnershipsinder s178.4Q Thereis no family member exemption under sub. (15m) when the transfer is

(6m) Pursuanto the conversion @ business entity to another"getvrﬁemartnetr_shilt)s ratf}% thantfrom a ptélrtnersuiﬁmptedl fa&ﬂilyt?ember&
H 0 orthe exemption to a| e partner opartners wno are involved in the conve!
form of bu_smess entity under_1579.76 180'1161.181'1161. or ancemust be ’r)mman bgiggs, n%tjust Iegpal entitiegner v DOR, 2004 WI App 82,y
183.1207 if, after the conversiorthe ownership interests in the271wis. 2d 760679 N.w2d 880 03-1517
new entity are identical with thewnership interests in the original ) ] ) )
entity immediately preceding the conversion. 77.255 Exemptions fromreturn. No return is required with
(7) By a subsidiary corporaticio its parent for no consider [SPECto conveyances exempt under7.25 (1)(2r), (4) or(11)

ation, nominal consideration or in sole consideration of cancellfoM thte fee imposed under?S?t.ZZd N?%rzesturzn isl reql:ik:e(: with
tion, surrender or transfef capital stock between parent and-sutiges‘pe.C 0 conveyances exempt under 825 (2)unless the trans
sidiary corporation. eror is also a lender for the transaction.
. . History: 1983 a. 271987 a. 271991 a. 39
(8) Betweenparent and child, stepparent and stepchild, parent
andson-in—law or parent arshughter—in—law for nominal or no 77.26 Powers of investigation, additional fees,

consideration. refunds, penalties. (1) The department of revenumay

(8m) Betweenhusband and wife. examineany records of any party to a conveyance to determine the

(9) Betweenagent and principair from a trustee to a benefi real estate transfer fee due and the accuracy of the retusn sub
ciary without actual consideration. mitted. .

(10) Solelyin order to provide or release security for a debt or (2) If the departmentf revenue determines that the amount of
obligation. thereal estate transfer fee reporteas in error or that an exemp

tion was improperly claimed, the departmshall compute the

(10m) Solelyto designate a@D beneficiary under $05.15 additionaltransfer fee to be paid byr the amount of the overpay

(11) By will, descent or survivorship. mentof transfer fee to be refunded to, the grantor

(11m) By nonprobate transfer on death undef(s.15 (3) All additional assessments and claimsréund are sub
(12) Pursuant to or in lieu of condemnation. jectto theapplicable notice provisions and procedures for review
(13) Of real estate having a value of $100 or less. final determination, collection, interest and penalties provided for
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additionalincome or franchise tax assessments and claims for(9) Thedepartment of revenue may make available to the pub
refundunder ch71. lic all information obtained from the returns except social security

(4) The department of revenue shall collect additioredl Numbersand telephone numbers from the returns.
estatetransfer fees and divide the amount collected with thgHistory: 1993 a. 4125.3,4,1995 a. 255.3479 9130 (4) 1997 a. 31999 a. 82
appropriatecounty in the proportion under&7.24 '

(5) In thecase of overpayment of transfer fees by any grantpr.27  Penalty for falsifying value. ~ Any person who inten
undersub.(2), thedepartment of revenue shall certify the evertionally falsifies valueon a return required to be filed under this
payment to the department of administrationgfayment of the subchaptemay for each such f@hsebe fined not more than
refundto the grantor $1,0000r imprisoned in the county jail not more than one y&ar

(6) The department of revenue shailbtify the appropriate both.
countytreasurer of any refund paid by the state, and the approprirhis section is violated whea value is intentionally falsified on ai$tonsin real
ate county treasurer Shall increag countys next payment to estatetransfer return. Falsely declaring a transfer as a sale when it is in fact a gift does

! not constitute a violation, nor will it support the issuance of a false swearing com
the state to reimbursthe state for the coungyshare of the refund. plaintunder s. 946.32, but it may constitute a gift tax avoidance in violation of s. 72.86

(7) No person may make additional assessmentsaokfer (6), 1989 stats. 62 AtnGen. 251.

feesor claim a refund of excess transfer fees paid after 4 yeais,g o for recording.  In any county in which the register

haveelapsed from the date the transfer fee was due unt@22 ¢ jeeqs is compensated on a fee basis, the county shall pay the
(8) If the department of revenue determines that the valugisterof deeds an additional amount eqe25% of the recokd

reportedon thereturn under s77.22is understated by 25% or ing fees for alldeeds or other instruments conveying real estate

moreor that arexemption was improperly claimed under8.25  evidencingtransfers subject to fee under this subchapter

the department shall assemsd collect a penalty of $25 or 25% of History: 1991 a. 316

the additionalfee due, whichever is greatém the manner that

additionaltransfer fees are collected. 77.30 Rules. The secretary of revenue may adopt, pursuant to

History: 1983 a. 271991 a. 39 ch.227, such rules as the secretary deems necessary in the admin
istrationof this subchapter and may proceed undé8€3 (9)to

77.265 Confidentiality. Grantor and grantee social securitgnforceits provisions.

numbersand grantor and grantee telephone numbers from reaHistory: 1991 a. 316

estatetransfer returns shall be confidential, but the returns, and the

informationcontained irthe returns, may be disclosed as follows:

(1) The department of revenue shall distribute information
from the returns to local assessors. The local assessors shall main
tain the confidentiality of social security numbers and telephone GENERAL SALES AND USE AX
numbers from the returns.

(2) Thelocal assessor shall permit the inspectiball returns 77.51 Definitions. Except where the context requires other
filed underthis subchapter for property within any local unit ofvise,the definitions given in this section govern the construction
governmentfor which property taxes are levied by the chie¢f terms in this subchapter
electedofficial, or a person designated by théaiél, of that unit (1) “Business”includes any activity engaged in by any person
uponthe adoption of a resolutidsy the governing body of the unit or caused to be engaged in by any person witloltfect of gain,
directing the oficial to inspect the returns for the purpose obenefitor advantage, either direct or indirect, and includes also the
reviewingthe basis upon which equalizealues were establishedfurnishingand distributing of tangible personal propertytae
by the department of revenue unde?8.57 and the dicial or ableservices for a consideration by social clabd fraternal @a-
designeeshall maintain theonfidentiality of grantor and granteenizationsto their members or others.
socialsecurity numbers and telephone numbers from the returns(1j) “Catalog” means a printed and bound, stitched, sewed, or

(3) Thereturns may be used in any proceeding involving tretapledbook containing a list and description of property of ser
requisiteamount of the fee and méy produced in any proceed vices for sale, regardless of whether a price is specified.
ing subject to a valid subpoena or court ordrt the court, or ~ NOTE: Sub. (1)) is ceated eff. 4-1-09 bp007 Ws. Act 2Q
adjudicatingagencyand the parties shatiaintain the confiden (Im) “Cloth diaper” means a cloth diaper used for sanitary
tially of social security numbers and telephone numbers tinem purposes.
returns. (2) “Contractors”and “subcontractors” athe consumers of

(4) The department of workforce development may use tHangiblepersonal property used by them in real propentystrue _
returnsunder s106.5Q but shall maintain the confidentiality of tion activities and the sales and use tax applies to the sale of tangi
socialsecurity numbers and telephone numbers from the returi§ personal property to ther contractor engaged primarily in

(5) The department of revenue, county real property listef€2l Property constructiomctivities may use resale certificates
unders.70.09 and local assessors and their employees and ag with respect to purchases property which the contractor

may use the returns, but shall maintain the confidentiality of soc "i: \/?/ﬁgrr}]dtaiaggﬂt:gc?grhsv\iﬁ rﬁg? pcgr?gr?ﬁtg a\ivglr gsgri?/ ggﬁgmgrs
securitynumbers and telephone numbers from the returns. tion activities involving the use of such property this subsec

_(6) Governmentaggencies that acquire real property for-pukjon, “real property construction activities” means activities that
lic purposes, or that administer taxes, may use the retwibs, occurat a site whereangible personal property that is applied or
shallmaintainthe confidentiality of social security numbers anddaptedo the use or purpose to which real property is devisted
telephone numbers from the returns. affixed to that real propertyf the intent of the person whdfiaks
(7) In a condemnation proceeding or in an appeal of an assébatproperty is to make a permanent accession to the real property
mentof real propertythe property owners and the owners’ agents this subsection, “real property construction activities” do not
may inspect the returns after signing a written agreemenaite  include affixing to real property tangible personal property that
tain the confidentiality of social security numbers and telephotiemainstangible personal property after it idiedd.
numbers from the returns inspected. (3) “Department’means thelepartment of revenue, its duly
(8) A county may use the returns to develop a tract index, @wthorizedemployees and agents.
shall maintainthe confidentiality of social security numbers and (3m) “Diaper service” means a business primarily engaged
telephone numbers from the returns. thelease or rental, delivery and laundering of cloth diapers.
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(3r) “File” means maibr deliver a document that the depart 6. Thirty—five percent of the sale price of a new manufactured
mentprescribes to the departmentibthe department prescribeshome,as defined in s101.91 (1). No credit may be allowed for
anothermethod of submitting or another destination, use thttade—ins under subd. or sub.(15) (b) 4. This subdivision does
othermethod or submit to that other destination. not apply to lease or rental.

(4) (a) Except as provided in pécm), “gross receipts” means 7. For the sale of a modular home, as defined10%5.71 (6)
thetotal amount of the sale, lease or rental price, as the case gaghe retailers option, except that after a retailer chooses an
be,from sales at retail of tangible personal propertyaxable ser option, the retailer may not use tlagher option for other sales
vices,valued in moneywhether received in money or otherwisewithout the departmers'written approval; either 35 percent of the

without any deduction on account of the following: grossreceipts or an amount equal to the gross receipts minus the
1. The cost of the property sold; costof the materials that become an ingredient or component part
2. The cost of thenaterials used, labor or service cost, intere8f the building.

paid, losses or any other expense; 8. The surchaye established inules of the public service
3. The cost of transportatiasf the property prior to its sale commissionunder $256.35 (3m)(f) for customers of wireless

to the purchaser; providers,as defined in £56.35 (3m) (a) 6.

4. Any tax included iror added to the purchase price, inelud  (C) “Gross receipts” includes:
ing the taxes imposed by 83.01unless the tax is refunded, ss. 1. All receipts, cash, creditand property except as provided
78.4Q 139.02 139.03and 139.31 the federal motor fuel tax in par (b) 3, including credits for which a perssnbooks and
unlessthe tax is refundednd any manufacturers’ or importers’recordsshow that the transaction created, with regard to the trans
excisetax; but not including any tax imposed by the UnBéates, feree, an obligation to pay a certain amount of money or an
any other tax imposedy this state or any tax imposed by anyncreasein accounts payable ,owith regard to the transferaa
municipality of this state upon or with respect to retsdlles right to receive a certain amount of money or an increase in
whetherimposed upon the retailer or the consumer if that federgbcountgeceivable.
stateor municipal tax is measured by a stated percentage of sales, Any services that are a part of the sale of tangible personal

price or gross receipts or the federal communications tax imposﬁ%perty,including any fee, service clyg, labor chage orother

uponthe services set forth in 87.52 (2) (a) 5.For purposes of i~ : : :
the sales tax, if a retailer establishes to the satisfaction of d%détr:?;troig}ﬁ ﬁgﬁeoggg&?pdgrcggﬁmir by the retailer which fep

departmenthat the sales tax imposed by this subchapter has beén . . . . . .
addedto the total amount of the salpsice and has not been 3. The entire sales price of credit transactions in the reporting
absorbedy the retailerthe total amount of the sales price shafp€riodin which the sale is made without reductiorthe amount

be the amount received exclusive of the sales tax imposed. For@hi2x payable by the retailer by reason of the retaiteansfer at
purposeof this subdivision, a taghall be deemed “imposed upor? discount the open account, note, conditional sales contract, lease
or with respect to retail sales” only if the retailer is the person wigntractor other evidence of indebtedness. No reduction in the

is required to make the payment of the tax to the governmental @ountof tax payable by the retailer is allowable in the event
levying the tax. propertysold on credit is repossessed except where the entire con

(b) “Gross receipts” shall not include: siderationpaid by the purchaser is refunded to the purchaser or
. : wherea credit for a worthless account is allowable under(par
1. Cash or term discounts allowed and taken on sales.

2. Such part of the sales price as is refunded in cash or credity 6 hyice received for labor or services used in installing
asa result of property returned adjustments in the sales price, r applying tangible personal property sokkcept the price
&teég;g f;fnngi tr):ggi ﬁzr?npgeti?érprg\agne%ghel Se"iréngf ;ﬂuge%(iivedfor installing or applying propertwhich, when installed
haspaid the taxhereon'%nd prof)/ided the seller has returned to tﬂ{eﬁpp"ed’ tW il cgnstitup(je 3” ad(rj]ition or c;agpital imprto \l/emetn } Ofth

! ' o : ; real property and provided such amount is separately set for
purchasein cash or credit any and all tax p_rewoupiyd by the frompthepamyount rgceived for the tangible persgnal pr()llperty
purchaseon the amount of suakfund at the time of the purchase. 5. If a lessor of tangiblpersonal property reimbursed the ven

3. In all transactions, except those to which sabdpplies, dor for sales tax on the sale of the property by the vendor to the

in which an article of tangible personal property is tratedrd -
the purchase of an article of greater value, the gross receipts Sﬁgﬁ)or,the taxdue from the lessor on the rental receipts mayfbe of
y a credit equal to, but not exceeding, the tax otherwise due

; ; i S
beonly that portion of the purchase price represented by fle-dif the rental receipts from this property for the reporting period.

encebetween the full purchase price of the article of greater val ! ; . -
b P 9 I%%ecredlt shall expire when the cumulative rental receipts equal

andthe amount allowed for the article traded. _ : - .
sales price upon which the vendor paid sales taxes to this state.

. h
3m. If a person who purchases a motor vehicle present%% : ;
. purchaser of tangible personal property reimbursedktigor
statementssued under 218.0171 (2) (cqjo the seller at theme of the property for sales tax on the sale and subsequeridgto

of purchase, and the person presémsstatement within 60 daysmaking any use of the property other than retention, demenstra

from the date of receiving a refund unde2$3.0171 (2) (b) 2. b. }i%n or display while holding it for saler rental, makes a taxable

the trade—in amount specified in the statement issued under’s.
218.0171(2) (cq) but not to exceed the gross receipts from t eof the propertythe tax due on the taxable sale may figeof

saleof the motor vehicle. This subdivision applies only tofiise Y the tax reimbursed. , _ .
motor vehicle purchased by a person after receiving a refund(cm) “Gross receiptsimeans the portion of the sales price
unders.218.0171 (2) (b) 2. b. attributableto taxable goodi exempt food, food products or bev

4. In the case of accounts which are found to be worthless &iagesare packaged with othgoods by a person other than a
chargedoff for income or franchise tax purposesyetailer is '€tailerbefore a sale to a final consumer and if less than 50% of
relievedfrom liability for sales tax. A retailer who has previouslyhe sales price of the goods packaged together is attributable to
paidthe sales tamn such accounts may take as a deduction fra#Rodsthat are exempt under .54 (20)
the measure of the tax the amount found to be worthlesghésid  (d) The department main cases where it is satisfied that an
deductionmust be taken from the measure of the tax in the perivdduehardship would otherwise result, permit the reporting of
in which said account is found to be worthless or withigason  “grossreceipts” on some basis other than the accrual basis.
abletime thereafter (4m) “Gun club” includes a trapshooting clutskeet-

5. Transportation chges separately stated, if the transportashootingclub, sporting—clay club, rifle and pistol club, sperts
tion occurs after the sale of the property is made to the purchas@n’sclub, hunting club, rod and gun club, hunting &istling
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club, and conservation club. “Gun club” does not include a wildstherfiduciary, and any representative appointed by order of any

animalfarm or bird hunting preserve licensed underl&®. court or otherwise acting on behalf of others. “Person” also
(5) For purposef subs(13) (e)and(f) and(14) (L) and s. includesthe owner of a single—owner entity that is disregarded as

77.52(2m) “incidental” means depending upon or appertaining fSeparate entity under chl.

somethingelse as primary; something necessappertaining to, (11) “Printing” and “imprinting” include lithographyphote

or depending upon another whithtermed the principal; some lithography,rotogravure, gravure, letterpresak screen printing,

thing incidental to the main purpose of the servicandible per multilithing, multigraphing, mimeographing, photostatistgel

sonalproperty transferred by a service provider is incidental to thée engraving and similar processes.

serviceif the purchasés main purpose or objective is to obtain the (12) “Purchase” includes:

servicerather than theroperty even though the property may be () any transfer of title, possession, ownership, enjoyment, or

necessarpr essential to providing the service. ~ useby: cash or credit transactiaexchange, bartelease or rental,

~ (6) “In this state” or “in the state” means within the exteriogonditionalor otherwise, in any manner by any means whatever

limits of the state of \iconsin. of tangible personal property for a consideration, including any
(6m) Forpurposes of §7.54 (48) “Internet equipment used transactiorfor which a persos’books and records show the trans

in the broadband market” means equipment that is capableaofioncreated, with regartb the transferee, an obligation to pay

transmittingdata packets or Internet signals at speeds of at leasertain amount of money or @rcrease in accounts payable or

200 kilobits per second in either direction. with regard to the transfera right to receive a certain amount of
(7) “Lease” includes rental, hire and license. moneyor an increase in accounts receivable;

(8) “Newspaper’means those publications which are eom (b) A transactiorwhereby the possession of property is trans
monly understood to be newspapers and which are printed 4fffed but the seller retains the title as security for the payment of
distributedperiodically at dailyweekly or other short intervafisr ~ the price.
the dissemination of current nevesid information of a general  (13) “Retailer” includes:

characterand of a general interest to the public. In additéory, (a) Everyseller who makes any sale, regardless of whether the
publicationwhich qualifies as a newspaperder s985.03 (1)is  saleis mercantile in naturef tangible personal property or a-ser

a newspaper “Newspaper” also includes advertising suppleyice specified under §7.52 (2) (a)

mentsif they are printed by a newspaper and distributed as & com ;) Any person making any retail sale of a motor vehicle, air
ponentpart of one of that newspapepublications oif they are 4t snowmobile, recreational vehicle, as defined i84€.01
printedby a newspaper or a commercial printer and sold to aneygg,y trajler semitrailey all-terrainvehicle or boat registered or

pag’egor inclusion iln gubrllicagct))qls of t_hatlnewsfplaaper“newipal_ktmed, or required to be registered or titled, under the laws of this
per” does not include handbills, circulars, flyers, or the k& iorr of the United States.

advertisingsupplements not described in this subsection whic (b) Every person engaged in the business of making sales of

are distributed with a newspapeanor anypublication which is tanqibl | v for st i
issuedto supply informatioron certain subjects of interest to-par 2N9!P'€ personal property Ior storage, use or consumption
business of making sales at auction of tangible personal prop

ticular groups, unless such publication otherwise qualifies aéhxf 4 by th thers for st i
newspapewithin this subsection. In this subsectiadyertising 'Y 0Wned by the person others for storage, use or other con

is not considered news of a general character and of a gengf4fiPtion. . .
interest. (c) When the department determines that it is necessary for the

(9) “Occasionalsales” includes: efficient administration of this subchapter to regard any salesper

. . sons,representatives, peddlers or canvasasithe agents of the
(a) Isolated and sporadic sales of tangible personal propert rep P g

: h . . eryBhlers, distributors, supervisors or employers under whom they
taxableservices where the infrequengyrelation to the other cir operateor from whom they obtain thangible personal property

sold by them, irrespective of whether they are making the sales on
busi ial t ti i busi {f8ir own behalf or on behalf of such dealers, distributors, supervi
Or buSINEss or a partial vocation occupation or part—ime buSI .55 employers, the department may so regard them and may

nessas a vendor of personal property or taxable serviessale oo ihe dealers, distributors, supervisors or employers as retail
of any tangible personal property or taxable service may ééfm purposes of this subchapter

medan asional sale if at the time of h sale th ller
deemedan occasional sale if at the time of such sale the selle (d) Every wholesaler to the extent that the wholesalertsells

holdsor is required to hold a sefleipermit, except that this provi gible personal propertjo a person other than a seller as defined
siondoes not apply to anganization required to hold a seler : sub. (17) provided such wholesaler is not expressigmpt

permit solely for the purpose of conducting bingo games a :
exceptas provided in patam). E%)Qp];g?esalemx on such sale or from collecting the use tax on

(am) The saleof personal propertyther than inventory held . . .
for sale, previously used by a sellectmduct its trade or business . (&) A person selling tangible personal property to a service pro

ata location after that person has ceased actively operating in‘fiﬁj%rv"h.o transfers the property in conjunction with the selling,
regularcourse of business as a selletaufgible personal property PEMformingor furishing of any service and the property is-inci

or taxable serviceat that location, even though the seller holdsg\emano the service, unless the service provider is selling, per
seller'spermit for one or more other locations. orming or furnishing services under7.52 (2) (a) 7.10, 11.
and20. This subsection does not apply to s(@).

(e) Five or fewer auctions that are the sale of personal farm . : )
propertyor household goods and that are held by the same auc(d Aservice provider who transfers tangible personal property

tioneerat the same location during the yean this paragraph, ' conjunction with but not incidental to the selling, performing
with respectto indoor locations, “location” means a building©F furnishing of any service arai service provider selling, per
exceptthat in the case af shopping center or a shopping maliorMing or furnishing services under &.52 (2) (a) 7.10, 11.
“location” means a store. and_20. This subsec_tlon does_not apply tO'S(lIk).

(10) “Person”includes any naturalerson, firm, partnership, () A person selling materials or supplies to barbers, beauty
limited liability company joint venture,joint stock company shopoperators or bootblacks for use by them in the performance
associationpublic or private corporation, the United States, tH& their services. _ _
state,including anyunit or division of the state, any countity, () A person selling materialsnd supplies to producers of
village, town, municipal utility municipal powedistrict or other X-ray films.
governmental unit, cooperative, unincorporated cooperative (k) As respects a lease, any person deriving rentals fteasa
associationestate trust, receiverpersonal representative, anyof tangible personal property situated in this state.
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(m) A person selling tangible personal property teeter thetransfer of the ownership of, title to, possession of, or enjoy
inarianto be used or furnished by the veterinarian in the perfanentof tangible personal property or services for use or consump
manceof services in some manner related to domestic animalen but not for resale daangiblepersonal property or services and
including pets or poultry includes:

(n) A person selling household furniture, furnishineguip (a) Any sale at an auction in respect to tangible pergoogl
ment,appliances or othétems of tangible personal property to arty which is sold to a successful bidd€he proceeds from the
landlordfor use by tenants in leased or rented living quarters. saleof property sold at auction which is bid in by the seller and on

(0) A person selling medicine for animals to a veterinarian. A¥hich title does not past a new purchaser shall be deducted
usedin this paragraph, “animal” includes livestock, pets gt~ from the gross proceeds of the sale and the tax paid only on the net

try. proceeds.
(p) All persons described in this subsection regardless of all of(b) Thefurnishing or distributing of tangible personal property
the following: or taxable services for a consideration by social clubs and fraternal

1. Whether the transaction is mercantile in nature. organizationgo their members or others.

2. Whether the sellesells smaller quantities from inventory (c) A transaction whereby the possession of tangible personal

3. Whetherthe seller makes or intends to make a profit on trﬁ’égf)z%zgtagf Iﬁ(rer%?ict:)g t theeller retains the title as security for
sale. )

. ) (d) The delivery in this state of tangiljpersonal property by
4. Whether theseller or the buyer receives a benefit the sellgf, o\uner or former owner thereof or by a factaragent of such
or buyer bagained for

owner, former owner or factoif the delivery is to a consumer or
5. The percentage of tiseller's total sales that the sale reprepersonfor redelivery to a consumegsursuant to a retail sale made

sents. by a retailer not engaged in business in this state. The persen mak
6. Any activities other than those described in p@ajgo (0) ing the delivery shall includéne retail selling price of the property
in which the seller is engaged. in that persors gross receipts.

(13g) Exceptas provided in sul{13h), “retailer engaged in  (f) The furnishing, preparingr serving for consideration of
businessn this state”, unless otherwise limited by federal statutyod, meals, confections or drinks.
for purposes of the use tax, means any of the following: (9) A sale of tangibl@ersonal property to a contractor or-sub
(a) Any retailer owning anyeal property in this state or leasingcontractor for use ithe performance of contracts with the United
or renting out anyangible personal property located in this stat8tatesor its instrumentalities for theonstruction of improve
or maintaining, occupying or using, permanently or tempotarilgnentson or to real property
directly or indirectly or through a subsidiargr agent, byvhat (h) A transfer for a consideration of the title or possession
evername called, an fi¢e, placeof distribution, sales or sample tangiblepersonal property which has been produced, fabricated or
room or place, warehouse or storage place or other place of bpahtedto thespecial order of the customer or of any publication.

nessin this state. _ ) (i) Sales of building materials, supplies and equipment te own

(b) Any retailer having any representative, agent, salespersefs, contractors, subcontractors or builders tioe erection of
canvasseor solicitor operatingn this state under the authority ofpuildingsor structuresr the alteration, repair or improvement of
theretailer or its subsidiary for the purpose of selling, deliveringalproperty Such transactions are deemed retail sales in whatso
or the takingof orders for any tangible personal property or tadeverquantity sold.

able services. () The granting of possession of tangible personal property by

(13h) “Retailer engaged in business in this state”, notwitha lessor to a lessee, r another person at the direction of the les
standing sub(13g), beginning on thepplicabledate does not see. Such a transaction is deemed a continuingieatleis state
includea foreign corporation that is the publisher of printeate by the lessor for the duration of the lease as respects any period of
rials the only activities ofvhich in this state do not exceed the-stotime the leased property is situated in this state, irrespective of the
ageof its raw materials for any length tifne in this state in or on time or place of delivery of the property to the lessee or such other
propertyowned by a person other than the foreign corporatioh person.

the delivery of its raw materials to another person in this state (k) Any sale of tangible personal property to a purchaser even
thatstorage and delivery are for printing by that other person, apdyghsuch property mape used or consumed by some other
the purchase from a printer of a printing service or of printed-maigarsonto whom suctpurchaser transfers the tangible personal
rials in this state for the publisher atfte storage of the printed propertywithout valuable consideration, such as gifts, and adver
materialsfor any lengthof time in this state in or on propertyyising specialties distributed gratis apart from the sale of other tan
ownedby a person other than the publisher and do not excegifle personal property or service.

maintaining,occupying and using, directly or byeans of another

persona place that is in this state, thanist owned by the pub (L) Transfers by a service provider of tangible personal-prop

- . T : : erty in conjunction with but not incidental to the selling, perform
lisherand that is used for the distribution of printedterials. In . i : ;

this subsection, “applicable date” for publighers of boaks M9 ' furnishing of any service, and transfers by a service pro
periodicalsothe; than catalogs means January 1, 1980, and for% erselling, performing or furnishing services underas2 (2)
otherpublishers means January 1, 1990. In this subsection “rgi 7,10,11. and_20. This s_ubsectlon does not apply to @.
materials”’means tangibl@ersonal property which becomes an_ (M) A transaction for which a perssrbooks and records show
ingredientor component part of the printed materialsvhich is e transaction created, with regard to the transfersgligation
consumedbr destroyed or loses its identity in the printing of thE® Pay & certain amount of money or an increasgcounts pay
printed materials. ableor, with regard to the transfera right to receive a certain

(13r) Any person purchasing from a retailer as defined in Su%r_nountof Money or an Increase In accounts_ receivable.
(13) shall be deemed the consumer of the tangible perpanal of t(l‘rl]()a {;\Jllllgv(\:/?r\llgl;t'les described in this subsection regardless of all

erty or services purchased. o o
(13s) “Safety classes” means all classes approved by the 1. Whether the transaction is mercantile in nature.

department of natural resourceslatedto hunting, including 2. Whether the sellesells smaller quantities from inventory
huntingwith abow, and related to firearms, all-terrain vehicles, 3. Whetherthe seller makes or intends to make a profit on the
boats,and snowmobiles. sale.

(14) “Sale”, “sale, lease or rental’, “retaBale”, “sale at 4. Whether theseller or the buyer receives a benefit the seller

retail”, or equivalent terms includmy one or all of the following: or buyer bagained for
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5. The percentage of tlseller's total sales that the sale repreimposedby any municipality of this state uponwith respect to

sents. retail sales whether imposed on tretailer or consumeif that
6. Any activities other than those described in §1®) (a)to  federal,stateor municipal tax is measured by a stated percentage
(o) in which the seller is engaged. of sales.price Or gross receipts, auod inqluding the federal com
(14g) “Sale” does not include: municationgax imposed upon the services set forth. #7.52 (2)

(a) 5. For the purpose of this subdivision, a tax shall be deemed
“imposed upon or with respect to retail sales” only if the retailer
is the person who is required to make payment of the tax to the
Fyovernmentalinit levying the tax.

(b) “Sales price” shall not include any of the following:

1. Cash discounts allowed and taken on sales.

(a) The transfer of property to a corporation upon iggbiza-
tion solely in consideration for the issuance of its stock;

(b) The contributiorof property to a newly formed partnershi
solelyin consideration for a partnership interest therein;

(bm) The contribution of propertto a limited liability com
panyupon its oganization solely in consideration for a member

shipinterest; 2. The amount chgedfor property returned by customers

(c) The transfer of property to a corporation, solelgdnsider whenthat entire amount is refunded either in cash or in credit.
ationfor the issuance of its stock, pursutna meger or consoli 3. Transportation chges separately stated, if the transporta
dation; tion occurs after the purchase of the property is made.

(cm) The transfer of property to a limited liability company 4. In all transactions, except those to which s@bdpplies,
solely in consideration for a membership interest, pursuant tdrawhich an article of tangible personal property is tratedard
merger; the purchase of an article gfeater value, the sales price shall be

(d) The distribution of property by a corporation to its stockonly thatportion of the purchase price represented by tHerelif
holders as a dividend or in whole or partial liquidation; encebetween the full purchase price of the article of greater value

(e) The distribution oproperty by a partnership to its partner?ndthe amount allowed for the article traded. .
in whole or partial liquidation; 4m. If a person who purchases a motor vehicle presents a

em) The distribution of property by a limited liability com Statémenissued under £18.0171 (2) (cqjo the seller at theme
par(lyto) its members in whol% o? pa¥tia)ll liquidation: y of purchase, and the person presémsstatement within 60 days

(f) Repossession of property by the seller fro haser from the date of receiving a refund unde2£3.0171 (2) (b) 2. h.

when the only consideration is cancellation of the urch’aserthe trade—in amount specified in the statement issued under s.
N y o P >>'218.0171(2) (cq) but not to exceed the sales price of the motor
obligationto pay the remaining balance of the purchase price

'vehicle. This subdivision applies only to the first motor vehicle

(fm) The transfer of transmission facilities, as defined in §,.chasedy a person after receiving a refund und@18.0171
196.485(1) (h), to a transmission compangs defined in s. 52) (b) 2. b.

196.485(1) (ge) after theorganizational start—up date, as define
in s.196.485 (1) (dv)of such company in exchange for securitiesm a
asdefined in s196.485 (1) (fe)

(g) The transfer of property in a rg@mnization as defined in
section368 of the internal revenue code in whichguain or loss
is recognized for franchise or income tax purposes; or

(h) Any transfer of all or substantially all the property held
usedby a person in the course of an activity requiringibieing

5. Thirty—five percent of the total amount fathich a new
nufacturedome, as defined in$01.91 (1), is sold. No credit
may be allowed for trade—ins undeubd 4. or sub(4) (b) 3. This
subdivisiondoes not apply to lease or rental.

6. For the sale of a modular home, as defined19%.71 (6)
at the retailets option, except that after a retailer chooses an
Option, the retailer may not use thher option for other sales
L X without the departmery’written approval; either 35 percent of the
of a sellets permit, if after the transfer the realultimate owner ¢ lesprice or an amount equal tiee sales price minus the cost of

ship of the property is substantially similar to that which existeg,e materials that become an ingrediencomponent part of the
beforethe transfer For the purposes of this section, stockholdergjiging 9 P P

bondholderspartners, members other persons holding an inter 7 Th h blished inul f th bli .
estin a corporation or other entity are regarded as having the real /- . The surchaje established inules of the public service
or ultimateownership of the property of the corporation or othéomissionunder s256.35 (3m)() for customers of wireless
entity. In this paragraph, “substantially similar’ means 80% d}rowders,as defmed_ in £256.35 (3m) (a) 6. .

more of ownership. (c) “Sales price” includes all of the following:

(14r) A sale or purchase involving transfer ownership of 1. Any services that are a part of the sale of tangible personal
propertyshall be deemed ftave been completed at the time anBroperty.including any fee, service cluya, labor chaye orother
placewhen and where possession is transferred by the seller oraggitionto the price chgeda customer by the retailer which rep
seller'sagent to the purchaser or the purchasagent, except that resentsor is in lieu of a tip or gratuity
for purposes ofhis subsection a common carrier or the U.S. postal 2. The amount chged for labor or services rendered in instal
serviceshall be deemed the agent of the setlsgardless adiny ling or applying tangible personal property sold, except the price
f.0.b. point and regardless tife method by which freight or pest receivedfor installing or applying propertyhich, when installed
ageis paid. or applied, will constitute an addition or capital improvement of

(15) (a) Except aprovided in par(cm), “sales price” means real property and provided such amount is separately set forth
the total amount for which tangible personal property is solffom the amount chged for the tangible personal property

leasedor rented, valued in moneyhether paid imoney or other (cm) “Sales price” means the portion of the sales price attribut
wise, without any deduction on account of any of the followingableto taxable goods if exempt food, food products or beverages
1. The cost of the property sold. are packaged with other goods byparson other than a retailer
2. The cost of the materials used, labor or service cost, losBgforea sale to a final consumer and if less than 50% of the sales
or any other expenses. price of the goodpackaged together is attributable to goods that
3. The cost of transportation of the property prior to its puR€€Xempt under §77.54 (20) .
chase. (16) “Sales tax” means the tax imposed bys52

4. Any tax included in or added to the purchase price iclud (17) “Seller” includes every person selling, leasing, or renting
ing the taxes imposed by 3.01unless the tax is refunded, sstangible personal property or selling, performing, or furnishing
78.4Q 139.02 139.03and139.31and the federal motor fuel tax S€rvicesof a kind the gross receiptom the sale, lease, rental,
unlessthe tax is refundednd including also any manufacturersperformancepr furnishing of which are required to be included
or importers’ excise tax; but not including any tax imposed by tfie the measure of the sales tax, regardless of all of the following:
United States, any other tax imposed by this stateany tax (&) Whether the transaction is mercantile in nature.
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(b) Whether the seller sells smaller quantities from inventord7 (1) (b) 1985 a. 29332 1987 a. 27399 1989 a. 31335 336 1991 a. 39269,
. ) 16, 1993 a. 16112, 184 1997 a. 27237, 1999 a. 983; 2001 a. 45102 2003 a.
(c) Whether the seller makes or intends to make a profit on #2005 a. 25327, 441, 479 2007 a. 1, 20, 130.
sale. A tax on personal property assets was upheld since the seller had a permit under
(d) Whether the seller or the buyer receives a benefit the sej ((118%?_) [now sub. (9) (2)]. Ramrod, INCDOR, 64 Ws. 2d 499219 N.W2d
or buyer bagained for Undersub. (4) (i) [now sub. (14) (i)}, the sale of building materials included the

saleof an assembly kit to a dealer for construction of a silo; the dealer is a contractor
(e) The percentage of the selietotal sales that the sale I’epreunder sub. (18) [now sub. (2)lvhen the silo was erected on owned land, it was real

sents. propertyfor purposes of this section. D@RSmith Harvestore Produc& Ws. 2d

() Any activities other than those described in §18) (a)to 0. 240 N.w2d 357(1976). o .
(0) in which the seller is engaged A retail sale within meaning of suf@) [now sub. (14)] is the final and ultimate
Inwni | gagea. employmenbf the property that results in its withdrawal from the marketplace. The

(17m) “Serviceaddress” means the location of the telecomafggﬁgliﬂéo g;r‘;tg(t)svf\% “53 l{l;dze5n7t?\|1 V\\;\%lé\ggss (nlcg7a7 ;axable sale. D@Rvau-
munlcat!onsequment fro_m which telecommu.mcatlons .SerVIC Provisionsof the UCC ago the time title passes are inapplicable to sales tax law
are originated or at which telecommunications services af@piicationof s. 77.51 is discussedlarold W Fuchs Agencyinc. v DOR,91 Wis.
receivedoy a buyer If this is not a defined location; as in the cased 283 282 N.w2d 625(Ct. App. 1979). A
of mobile phones, paging systems, maritime systems airThe sale of business assets of a taxpayer who held a’segllemmit was not

) LA .y " ' “exemptedas an “occasional sale” under sub. (10) (a) [now sub. (9) (a)]. Constitution
t_o—groundsystems and the |Ike, service address mea_nb‘_jm ality is discussed. Midcontinent Broadcasting CoD@R, 98 Wis. 2d 379297
tion where a buyer makes primary use oftddecommunications N.W.2d191(1980).
equipmenias defined by telephone numpbauthorization code or A manhole fabricator was not engaged in real property construction activities

locationwhere bills are sent. kjgﬁe;rgg.b.lg?é)./-\dvance Pipe & Supply@OR,128 Ws. 2d 431383 N.W2d 502

(17r) “Sign” means write one’signature Qiif the department  Photocopyingexpenses billed to a law firsitlients arenot subject to sales tax.

prescribesanother method of authenticating, use that othEfisch.Dudek & Slattery vDOR,133 Wis. 2d 444396 N.W2d 355(Ct. App. 1986).
Whetherarticlesof personal property are fixtures and thus real estate, is deter

method. mined by thefollowing tests: 1) actual physical annexation to the real estate; 2)

(18) “Storage”includes any keeping or retentionthis state applicationor adaptation to the use or purpose to which the realty is devoted; and 3)
anintention on the part of the persoraking the annexation to make a permanent

of tangible personeﬂ;roperty purchased from a retailer for anYiccessioro the freehold. All City Communication Compane. v DOR, 2003 W
purposeexcept sale in the regular course of business. App 77,263 Wis. 2d 394661 N.W2d 845 02-1201

w : ” B Whendealers sold or assigned installment contracts to Chrysler and Chrysler paid
(20) Tanglble p_ersonal proper_ty . means "?‘” tanglble pers.on?rle dealers the full amounts financed, including amounts attributable to sales tax
propertyof every kind and description and includes electricityinancedas a part of the instaliment contracts and the dealers subsequently remitted
naturalgas,steam and water and also leased propefityedfto thesales tax attributable to the purchases to DOR, Chrysler was not a retailer who has
B | . iouslypaid the sales tax under ss. 77.51 (4) (b) 4. and 77.5%h@)vas not
realtyif _the !essor has the right to remove the property upon bre@éﬁledto a tax deduction for the portions of bad debts attributable to the sales taxes
or terminationof the lease agreement, unless the lessor of theociatedvith those debts. DaimlerChrysler Services North Amerigav. DOR,

i i 06WI App 265,298 Wis. 2d 119, 726 N.W2d 312 06—0589
propertyis also the lessor of the realty to which the property @Forthe use tax to apply to intercompany transfers with wholly—owned subsidiaries,

affixed. "Tangibl_e personal property” also includes COinS_ anfe subsidiaries thatansferred the fixed assets must be considered “retailers” under
stampsof the United States sold or traded as collectors’ iterasr7.51 (13). Itis not the cagigat Wsconsin has a statutory scheme that taxes all

abovetheir face value and computer programs except Custqﬁpsfersof tangible personal propertynless an explicit exemption appliédhen
e person transferring tangible personal property lacks mercantile intent, he or she

computerprograms. will not besubject to tax, even though no explicit exemption appliegscafisin
(21) “Taxpayer” means the person required to pegllect, g’ggg;‘n;gg",i 3?2?2‘9’8 baones” Refuse Removal, Inc. 2007 W1 289 Ws.
accountfor or who is otherwise directly interest@uthe taxes " administrativerules relating to custom computer programs under sub. (20) are

imposedby this subchapter applied. Department of RevenueMenasha Corporation, 2007 WI App 20, 2008 WI

# L N . 88, Ws.2d__,_ Nwed__ 04-3239
(21m) “Telecommunicationservices” means sendimes

sagesand information transmitted through the use of local, to}l7 52

andwide—area telephoreervice; channel services; telegraph seps éellin

vices; teletypewriter; computer exchange services; ceIIuIacllrC

mobile telecommunications service; specialized mobile radiis oy retail a tax is imposed upon all retailers at theat#6 of
stattl)g)lnarygwo—vt\/aéll radio; paglngt servicer any other f?rm O thegross receipts from the sale, lease or rental of tangible personal
mo It%ant portabieone }Nay or two wayfcomn;um%a |o|ns,t Ofaroperty,including accessoriespmponents, attachments, parts,
any other transmission of messages or Information by leCtrollGyyjiesand materials, sold, leased or rented at retail in this state.

or similar means between or among points by wire, cable, fiber (1b) All salesleases, o rentals of tangible personal property

optics, laser microwave, radio, satellite or similar facilities. ) ! > . h
“Telecommunicationservices” does not include sendicglect 2trétail in this state are subject to the tax imposed unde(Bub.
unlessan exemption in this subchapter applies.

telecommunicationshat are received outside of the state. > '
(22) (a) “Use” includes the exercise of any right or power (1M) Thesales tax applies to the receipts of operatoveud
Ing machines located on armnyavy or air force installationa

overtangible personal property or taxable services incidahito this stat di i tanaibl | i b
ownership,possessionr enjoyment of the property or services,. is state andlispensing tangible personal properTis subsec

or the results produced by the services, including installation i Shall not be deemed to require payment of sales tax measured
affixation to real property and including the possession of, or tig¥ '6C€iPts of such operators who lease the machines to exchanges
exerciseof any right or power over tangible personal propbyty of the armyair force, navy or marine corps which acquire title to
alessee under a lease, except that “dse’s not include the activi 2ndsell the merchandise through the machoesuthorized pur
tiesunder sub(18). chaserdrom such exchanged.he term “operator” as used in this

subsectionmeans any person who owns or possesses vending

(b) In this subsection “enjoyment” includaspurchases right 4 chinesand who controls the operations of the machines as by
to direct the dispositionf property whether or not the purchasery|acingthe merchandise therein or removthg coins therefrom,
haspossession of the propert§Enjoyment” also includes, butis 5nq\yho has access thereto for any purpose connected with the
not limited to, having shipped into this stdtg an out-of-state ¢

. . ) o= : leof merchandise throughe machines, and whose compensa
supplierprintedmaterial which is designed to promote the sale 'ﬂgn is based, in whole dn part, upon receipts from sales made
propertyor services, or which is otherwise relatedhe business

tiviti f th rch f the printed material or printin r roughsuch machines.
\e/li(z:lew 1es, ot the purchasest the printed matenial or printing se (2) Forthe privilege of selling, performing or furnishitige

23) “U Y h . d bv73.53 servicesdescribed under pdg) at retail in this state to consumers
H( t ) 1957‘3 ta)s(ssTgignssgAf ;g’; Z'nggie 4& iﬁgn soag O USErS, dax is imposed upon all persons selling, performing or
Istory: C. C. y ), 3 C. .13 C. H H - .
1979¢. 155571059, 61, 62 1979 ¢. 1741981 ¢. 201981 c. 7%.17. 1983 a. 23 {Urnishingthe services at the rate of Gfithe gross receipts from
27,1983 a. 18%s.9210'108 329 (12) 1983 a. 510538 1983 a. 544s.13t046, the sale, performance or furnishing of the services.

Imposition of retail sales tax. (1) For the privilege
g, leasing or renting tangible personal propémjuding
cessorieg;omponents, attachments, parts, supplies and materi
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(@) The tax imposed herein applies to the following types of 6. Laundry dry cleaning, pressing and dyeing services,
services: exceptwhen performed on raw materials or goods in process des

1. The furnishing of rooms or lodging to transients by hotelinedfor sale, except when performed on cloth diapers by a diaper
keepersmotel operators and other persons furniskiiogpmme  Serviceandexcept when the service is performed by the customer
dationsthat are available to the public, irrespective of wheth&troughthe use of coin-operated, self-service machines.
membershifs required for use of the accommodations. In this 7. Photographic services includitige processing, printing
subdivision,“transient” means any person residing for a contin@ndenlaging of film as well as the service of photograptfers
ousperiod ofless than one month in a hotel, motel or other futhe taking, reproducing and sale of photographs.
nishedaccommodations available to the public. In this subdivi 9. Parking or providing parking space for motor vehicles and
sion, “hotel” or “motel” meansa building or group of buildings in aircraftfor a consideration and docking or providing storssce
which the public may obtain accommodations for a consideratidar boats for a consideration.
including, without limitation, such establishments as inmstels, 10. Exceptfor services provided by veterinarians and except
touristhomes, tourist houses or coultglging houses, rooming oy installing or applyingangible personal property that, subject
housessummer camps, apartment hotels, resort lodges and calijigar (ag), when installed or applied, will constitute an addition
andany other buildingr group of buildings in which accommo o capital improvement of real propertje repairservice, alter
dations are available to the public, except accommodationgion, fitting, cleaning, painting, coating, towing, inspection, and
including mobile homes as defined in®1.91 (10)manufae  maintenancef all items of tangible personal property unless, at
turedhomes as defined in 501.91 (2) and recreational vehicles the time of that repairservice, alteration, fitting, cleaning, paint
asdefined in s340.01 (48r) rented for a continuous period ofing  coating, towing, inspection, or maintenance, a sale in this
morethan onemonth and accommodations furnished by any hostate of the type of property repaired, serviced, altered, fitted,
p_lta_ls, sanatoriums, or nursihgmes or by corporations or asso cleaned painted, coated, towed, inspected, or maintained would
ciationsorganized and operated exclusively for religious, charitfavebeen exempt to the customer from sales taxation under this
ble or educational purposes provided that no part ofriéle sypchapterother than the exempt sale of a matehicle or truck
earningsof such corporations and associations intmele bene podyto a nonresident under#.54 (5) (agnd other than nontax
fit Of any prlvate Shareholder md|V|dUaI. In th|s SUbd|V.|S|On, ab|esa|es undes.77.51 (14r) The tax imposed under this subsec
“one month” means a calendar month or 30 days, whichevetjsn applies to the repaisservice, alteration, fitting, cleaning,
|ess,COUntlng the first day of the rental and noUntlng the last painting’ Coating, towing’ inspection, or maintenance of items
day of the rental. listedin par (ag), regardless of whether the installation or applica

2. a. Except as provided in suladb, the sale of admissions tion of tangible personal property related to the items igcati
to amusement, athletic, entertainment or recreational eventdion to or a capital improvement of real propegycept that the
placesexcept county fairs, the sale, rental or use of redntyo  tax imposed under this subsection does not afgptyre original
cards,extra regulacards, special bingo cards and the sale of bingustallation or the complete replacement of an item listed in par
suppliesto players and thiirnishing, for dues, fees or other eon(ag), if that installation or replacement is a real property construc
siderationsthe privilegeof access to clubs or the privilege of havtion activity under s77.51 (2)
ing access to or the use of amusement, entertainment, athletic ori1. The producing, fabricating, processing, printing or
recreationatlevices or facilities, including the salefarnishing imprinting of tangible personal property for a consideration for
of use ofrecreational facilities on a periodic basis or other recreonsumersvho furnish directly or indirectly the materials used in
ational rights, including but not limited to membership rightsthe producing, fabricating, processing, printing or imprinting.
vacationservices and club memberships. This subdivisiondoes not apply to the printing or imprinting of

b. Taxable sales do not include the szladmissions by a gun tangible personal property that results in printed material,-cata
club, including the sale of a gun club membership, if theguh logs, or envelopes that are exempt undef7s54 (25)or (25m).
is a nonprofit oganization and if the gun club provides safetyo NOTE: Subd.11. is shown as amended eff. 4-1-09 BP07 Ws. Act 2Q Prior

classedo at least 25 individuals in the calendar year 4-1-09iteads: o o .
11. The producing, fabricating, processing, printing or imprinting of tangi-

5. a. The sale of telecommunications services, except Sgé personal poperty for a consideration for consumers who furnish diectly or
vicessubject tod USC 116to 126, as amended bylP 106-252 indirectly the materials used in the poducing, fabricating, processing, printing
thateitheroriginate or terminate in this state; except services tHafmprinting. This subdivision does not apply to the printing or imprinting of

. - . angible personal property which will be subsequently transported outside the
areobtained by means of a toll-free numltkat originate outside e for use outside the state by the consumer for advertising purposes.

this state and that terminate in this state; areichaged to a ser 12. The sale of cable television system services, or video ser

vice address in this state, regardless of the location where t} fi ; 420 (2 including i llati
chargeis billed or paid; and the sale of the rights to purchelse Cﬁsrsg,eaés. defined in $66.0420 (2) (y) including installation

communicationsservices, including purchasing reauthorization 20. The sale of landscaping and lawn maintenance services
numberspy paying in advance and by usingaaeess number andincludi'ng landscape pIanninch? counseling, lawn and garden
authorizationcode, except sales that are subject to sibil. servicessuch as planting, mowing sprayingi and fertilizing and
b. The sale of services subject40USC 16 to 126, a5 gnryband tree services. '

amendedy PL. 106-252 if the customés placeof primary use (ag) For purposes of pa@) 10, the following items shall be

of the services is in this stas determined undéruSC 16 to consideredo have retained their character as tangible personal

126, as amended byIP 106-252 For purposes of this subfl. : : :
g property,regardless athe extent to which the item is fastened to,
b., all of the provisions of USC 16to 126, as amended bylP connecteduith, o built into real property:

106-252 are adopted, except that 4 USC 16 to 126, as

amendedy PL. 106-252 or the application of USC 1610126, 1 Fu.rnaces.

asamended by.P. 106-252 is found unconstitutional the sale 2. Boilers.

telecommunicationservices is subject to the tax imposed under 3. Stoves.

this section as provided in sulid.a. 4. Ovens, including associated hoods and exhaust systems.

5m. The sale of services that consist of recording telecom 5: Heaters.
municationsmessages and transmitting them to the purchaser of : -
the service or at that purcha&edirection, but not including those 6. AIr cgdqgltloners.
services if they are merely an incidental, as defined#.51 (5) 7. Humidifiers.
elementof another service that is sold to that purchasekis not 8. Dehumidifiers.
taxableunder this subchapter 9. Refrigerators.
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10. Coolers.

11. Freezers.

12. Water pumps.

13. Water heaters.

14. Water conditioners and softeners.
15. Clothes washers.

16. Clothes dryers.

17. Dishwashers.

18. Garbage disposal units.

19. Radios and radio antennas.
20. Incinerators.

21. Television receivers and antennas.
22. Record players.

23. Tape players.

24. Jukeboxes.

25. \acuum cleaners.

26. Furniture and furnishings.
27. Carpeting and rugs.

28. Bathroom fixtures.

29. Sinks.

30. Awnings.

31. Blinds.

32. Gas and electric logs.

33. Heat lamps.

34. Electronic dust collectors.
35. Grills and rotisseries.

36. Bar equipment.

37. Intercoms.

38. Recreational, sporting, gymnasiuamd athletic goods
andequipment including, by way dfustration but not of limita
tion, all of the following:

a. Bowling alleys.

b. Golf practice equipment.

c. Pool tables.

d. Punching bags.

e. Ski tows.

f. Swimming pools.

39. Equipment in dfces, business facilities, schookmd

hospitalsbut not in residential facilities including personal resi
dencesapartments, long—term care facilities, as defined under s

16.009(1) (em) state institutions, as defined undet01.123 (1)
(i), Type 1 juvenile correctional facilities, as defined i838.02

(29), or similar facilities including, by way of illustration but not

of limitation, all of the following:
a. Lamps.
b. Chandeliers.
c. Fans.
d. \enetian blinds.
e. Canvas awnings.
f. Office and business machines.
g. Ice and milk dispensers.
h. Beverage—making equipment.
i. Vending machines.
j- Soda fountains.
k. Steam warmers and tables.
L. Compressors.
m. Condensing units and evaporative condensers.
n. Pneumatic conveying systems.
40. Laundrydry cleaning, and pressing machines.
41. Power tools.
42. Buglar alarm and fire alarm fixtures.
43. Electric clocks.

44. Electric signs.

(am) For purposes of pafa) 12.“cable television system”
meansany facility which, for a fee, regularly amplifies and trans
mits by wire, coaxial cable, lightwave or microwawmulta
neouslyto 50 or more subscribers, programs broadcast by-televi
sion or radio stations or originated by themselves or any other
party. “Cable television system” does not includemester
antennasystem which serves one residential, commercial or gov
ernment building or complex of buildings under common owner
shipor control if that facility does not providay broadcast sig
nalsother than those which may be viewed in that facility

(2m) (a) With respect to the services subject to tax under sub.
(2), no part of the chge for the service may be deemed a sale or
rental of tangible personal property if the property transfdyyed
the service provider is incidental to the selling, performing or fur
nishingof the service, except as provided in. jgay.

(b) With respect to the services subject to tax under(2lifa)
7.,10, 11.and20, all property physically transferred to the cus
tomerin conjunctionwith the selling, performing or furnishing of
the service isa sale of tangible personal property separate from the
selling, performing or furnishing of the service.

(2n) The selling, performing, or furnishing of the services
describedunder sub(2) (a)at retail in this state is subject to the
taximposed under suf2) unless an exemption in this subchapter
applies.

(3) Thetaxes imposed by this section may be collected from
the consumer or user

(3m) In regard to the sale of the rights to purchase telecom
municationsservices under suf?) (a) 5. a.

(a) If the sale takes place at a retadqalace of business, the
situs of the sale is that place.

(b) If the sale does not take place at a retailplace of busi
nessand an item that will implement the right to purchase tele
communicationservices is shipped, the situs of the sale is the cus
tomer’sshipping address.

(c) If the sale does not take place at a retailglace of business
and no item that will implement the right to purchase telecom
municationsservices is shipped, the situs of the sthe custom
er's billing address.

(3n) In regard to the sale of the rigtts purchase telecom
municationsservices under suf®) (a) 5. b, the situs of the sale
is as determined unddr USC 16 to 126, asamended by .P.
106-252

(4) It is unlawful for any retailer to advertise or hold out or
stateto the public or to any customelirectly or indirectlythatthe
tax or any part thereof will be assumed or absorbed by the retailer
or that it will not beadded to the selling price of the property sold
or that if added it, or any part thereof, will be refunded. Any per
sonwho violates this subsection is guilty of a misdemeanor

(5) Thedepartment may by rule provide that the amount col
lectedby the retailefrom the consumer or user in reimbursement
of the retailers tax be displayed separately from liseprice, the
price advertisedn the premises, the marked price, or other price
onthe sales check or other proof of sale.

(6) A retailer is relievedrom liability for sales tax insofar as
the measure of the tax is represeribgcaccounts which have been
foundto be worthless and clggad of for income or franchise tax
purposes.If the retailer has previously paid the tax, the retailer
may, under rules prescribed by the department, take as a deduction
from the measure of the tax the amount found worthless and
chargedoff for income or franchise tax purposes. If any such
accountsare thereafter collected in whole or in part by the refailer
the amount as collected shall be included in the first return filed
aftersuch collection and the tax paid with the return.

(7) Everyperson desiring to operate as a seller within this state
who holds a valid certificate under73.03 (50)shall file with the
departmentan application for a permit for each place of opera
tions. Every applicatiorfor a permit shall be made upon a form
prescribedby the department and shaét forth the name under
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which the applicant intends to operate, the location of the applbleon a contract fofuture delivery subject to the rules of a com
cant’s place of operations, and the other information that modity market regulated by the U.8ommaodity futures trading
departmentequires. The application shb# signed by the owner commissionif upon the sale theommodity is not removed from
if a sole proprietor; in the case of sellers other than sole prophie warehouse.

etors,the application shall be signeg the person authorized to  (14) (a) The certificate referred to in sufi3) relieves the
acton behalf of such sellersA nonprofit oganization that has sellerfrom the burden of proof only if any of the following is true:
grossreceipts taxable under&7.54 (7m)shall obtain a sellé&r 1. The certificate is taken igood faith from a person who is

permitand pay taxes under this subchapter on all taxable gr :
receiptsrgceived after it i.s .required to obtain that permit. If th E@%ﬁ?iﬁgﬂﬁ&: ftggngél?rlﬁitpgf\(l)iggg%?eﬁ r;)(/ﬁs);%xsvtﬂg ser
organizationbecomes eligible later for the exemption unsler ,iina time of purchasing the tangible personal p'ropenseelr
77.54(7m) except for itspossession of a sellerpermit, it May ;o intends to sell it in the regular course of operations or is
surrendetthat permlt. . unableto ascertain at the time of purchasleether the property

(9) After compliance with sub(7) ands. 77.61 (2)by the or service will be sold or will be used for some other purpose.

applicant,the department shall grant and issue to each applicant 2. The certificate is taken in good faith from a persiaiming
a separatgermit for each place of operations within the state. e%(em'ption

permit is not assignable and is valid only for the person in whose " . .
nameit is issuecand for the transaction of operations at the plage (P) The certificate referred to in syi3) shall be signed by and

designatedn it. It shall atall times be conspicuously displayed?€arthe nameand address of the purchaserd shall indicate the
atthe place for which it was issued. generalcharacter of the tangible personal property or sesotk

(11) If anyperson fails to comply with any provision of thi by thepurchaser and the basis for the claimed exemption. The cer

subchapterelating to the sales tax or any rofethe departmentstmcate shall be in such form gs the department_ prescrlbes.
relatingto the sales tax adopted under this subchaistelelin (15) If a purchaser who gives a resale certificate makes any
quentin respect to any tax imposed by the department or faﬂ%‘?‘)f the property other than retention, demonstration or display
timely to file any return or report in respect to any tax under cf ile holdlpg it for sale, lease or rental in the regular course of the
71,72, 76,77, 78 or 139 after having been requested to file thabUrchaser'sperations, the use shall be taxable to the purchaser
returnor report, the department upon hearing, after giving the pgﬂders.77.53as of the time the property is first used by fine
son 10 days’ notice in writing specifying the time and place aserand the sales price of the property to the purchaser shall be
hearingand requiring the person to show cause why the perrile measure of the tax. Only when there is an unsatisfied use tax
shouldnotbe revoked or suspended, may revoke or suspend dapility on this basis becauske seller has provided incorrect
oneor more of the permits held by the person. @apartment INformation about that transaction to the department st
shallgive to the person written notice of the suspensioevaca  Sellerbe liable for sales tax with respecthe sale of the property
tion of any of the permits. Theotices required in this subsectiorfO the purchaser
may be served personally or by mail in the manner prescribed for(16) Any person whaives a resale certificate for property or
serviceof notice of a deficiency determination. If the departmeservices which that person knows at the time of purchase is not to
suspendsr revokes a permanent permit under this subsectionbé resold by that person in the regular course of that person’
may grant a temporary permit that is valid for anenth and may operationsas aseller for the purpose of evading payment to the
then grant additionatemporary permits if the person pays alseller of the amount of the tax applicable to the transaction is
amountsowed under this chapter for the month for which the prguilty of a misdemeanorAny person certifying to the seller that
vioustemporary permit was issued. Persons who recdampe  the sale of property or taxable service is exempt, knowing at the
rary permit waive the notice requirement undef&61 (2) The time of purchase that it is not exempt, for fhepose of evading
departmenshall not issua new permanent permit after the revopaymentto the seller of the amount of the tax applicable to the
cationof a permit unless it is satisfied tlie former holder of the transactionjs guilty of a misdemeanor
permit will comply with the provisions of this subchaptére (17) If a purchaser gives a certificate with respect to the pur
rulesof the department relating to the sales tax and the provisi@mgiseof fungible goodsand thereafter commingles these goods
relatingto other taxes administered by the department. with other fungible goods not so purchased but of such similarity
(12) A person who operates as a seller in this state withouthatthe identity of the constituent goods in the commingled mass
permit or after a permit has been suspended or revoked or hasnotbe determined, sales from the mass of commingled goods
expired,unless the person has a temporary paunder sub(11), shallbe deemed to be sales of the goods so purchased untila quan
andeach dficer of any corporation, partnership membienited tity of commingled goods equal to the quantity of purchased
liability company membeor other person authorized to act orgoodsso commingled has been sold.
behalfof a seller who so operates, is guilty of a misdemedtex (17m) (a) A persorwho holds a valid certificate issued under
mits shall be held only by persons actively operating as sellerssof3.03 (50)may apply for a direct pay permit fifing a com
tanglbl.epersonal property or taxable services. Aryson not so pletedform that the department prescribes.
operatingshall forthwith surrendethat persors permit to the (b) The department shall issue a difgay permit, at the begin

departmentor cancellation. The department may revoke the pefing of 4 taxpayés taxable yeaif the following requirementare
mit of a person found not to be actively operating as a seller-of tgi)sjjeg:

ible personal property or taxable services. . . L
gible personal property or taxable services 1. Because of the nature of the applicamtisiness, issuing

(13) Forthe purposef the proper administration of this Sec 4o narmit will signifi i ietar
tion and to prevent evasion of the salesittakall be presumed that gsundle\;vlhis'%ﬁ'ggﬁgg){erreduce the work of administering the

all receipts are subject to the tax until the contrary is established. . . . o

The burden of proving that a sale of tangible personal property or 2. The applicans accounting system will clgarly indicate the
servicess not a taxable sale at retail is upongiaeson who makes ameuntof tax that the applicant owes under this subchapter

the sale unless that person takes from the purchaser a certificate3- The applicant makes enough purchases that are taxable
to the efect thatthe property or service is purchased for resale gpderthis subchapter to justify the expense of regailatits by the

is otherwise exempt; except that no certificate is required for safi&partment.

of cattle, sheep, goats, and pigs that are sold at an animal market4. The applicant is not liable for delinquent taxes; including
asdefined in s95.68 (1) (ag)and no certificate is required forcosts, penalties, surclgas and interest; under ¢, 72, 76, 78
salesof commodities, as defined HUSC 2 that are consigned or 139 or this chapter of $400 or more if any part of the tax is-delin
for salein a warehouse in or from which the commodity is deliveguentfor at least 5 months.
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5. ltis in this stats'best interests to issue the permit. the department by rule prescribes and failure of any person to

6. The applicant purchases enough tangible personal prop&@ynply with such rules constitutes a misdemeanor

; ; ; History: 1973 c. 1561975 c. 391977 c. 29142, 418 1979 c.174 221; 1981
undercircumstanceghat make it dffcult to determine whether c.20317 1983 & 227 1983 2. 188599, 103 107, 320 (12) 1983 &, 341510, 544

the property will be subject to a tax under this subchapter  19g5a 29149 1987 a. 27399 1989 a. 31335 1991 a. 39316 1993 a. 12, 213

i i i i 308,437, 1995 a. 27225,351; 1997 a. 27237,291; 1999 a. 983,;1999 a. 156.672
untha.rsng ggpzléc)anholds a permit under suf)) or is registered 2001a. 16104, 109 2003 a. 33321, 2005 a.149 327, 344, 2007 a. 1, 20, 42, 97.

Whengold sold to dentists was used in dental work, the sale was not taxable under
(c) A holderof a permit that is issued under g@) may not sub.(1). DOR v Milwaukee Refining Corp80Wis. 2d 44257 N.W2d 855(1977).
transferor assign it. A data processing service that transfers tangible property such as cards, tapes, and
X L. printouts,but whose essential service is the sale of intangible coded or processed data,
(d) The department may revoke a permit that is issued un@eibt taxable undehis section. Janesville Data CenteD®@R,84 Ws. 2d 341267

par.(b) if the holder misuses it or the department determines tihgf/.2d 656 (1978).

iAnie i i i Mealsserved by a religious order in carrying out its religious wegke not subject
revocationis in this states best interests. to sales tax for that portion of clygs made to guests for lodging, food, and use of

(e) A retailer may not collect a tax under this subchaptes theorders facilities. Kollasch vAdamany104 Ws. 2d 552313 N.W2d 47(1981).
is not liable for a tax under this subchaptar any sale, except ‘In this state” as used in sub. (1) and defined in s. 77.51 (6) does not include air

thoseof a type specified as ineligible for an exemption under thj g‘éﬁ’_‘ Republic Airlines, Inc. vDOR, 159 Ws. 2d 247464 N.W2d 62(Ct. App.

paragraptby a rule promulgated by the department, for which thepaymentsinder a taxicab lease from a driver/lessee to the owner/lessor were sales
buyerfurnishesto the retailer a copy of the permit that is issueat retail subject to tax. SanfelippoPOR,170 Ws. 2d 381490 N.W2d 530(Ct.
underpar (b) or a statement thtte bUyer holds such a permit, eﬁpsplljt:tsiig;.provides no relief from successor liability when the entire purchase price
statementf that permlté number and statement of the date thatis paid.to asecured creditorKastengren\DOR,179 Ws. 2d 587508 N.w2d 431

the permit was issued. (Ct. App. 1993).

(f) A person who holds a permit that is issued under(lp)ar Contractorsare considered to be the consumers of personal property used by them
. in real property construction and are subject to sales tax. Performing a real property
shallkeep a record of all retailers fromhom the person made aconstructioractivity for an exempt entity does not make a contractor exempt. Zig

purchasédor whichthe person used a permit that is issued undegoCo., Inc. vDOR,211 Ws. 2d 819565 N.W2d 590(Ct. App. 1997)96-1965
F A resorts sale of flexible time—share interests in condominiums was subject to
par (b) and_ shall do O_ne of the following: salestax. Sub. (2) (a) 1., as applied to sales of flexible time-shares, does not violate
1. Fulfill the requirementfor an exempt sale under p@) the Art. VIII, s.1,“uniformity clause,” nor does it violate guarantees of equal protec

tion. Telemark Development, Inc. DOR,218 Ws. 2d809 581 N.W2d 585(Ct.
for every purchase that the persmakes that may be exemptApp_ 1998) 97-3133

underthat paragraph and pay the tax under%s53 (1)to the A communications tower constructed leasedand was properly deemed “per

departmenbn all of those purchases for which the tax is due. sonalproperty’ The owner of the tower was liable for sales on proceeds from rent
2 . . . ds th h h d |$n§ or leasing space on the towand a renter of space on the tower was liable for use
- Maintain accounting records that show the tax under $son its rental of space on the towa¥ll City Communication Companync. v

77.52(1) and(2) and77.53 (3)paid on each purchase during eachOR,2003 Wi App 77263 Wis. 2d 394661 N.w2d 845 02-1201

reportingperiod undes.77.58and the total tax paid during each Whendealers sold or assigned installment contracts to Chrysler and Chrysler paid
; ; the dealers the full amounts financed, including amounts attributable to sales tax

reportln_gperlod, pay the tax under §5..52 (1)and(2) and77.53 .. financedas a part of the installment contracts and the dealers subsequently remitted

(3) on either all or none of tieurchases made from each retailethe sales tax attributable to the purchases to DOR, Chrysler was not a retailer who has

during each reporting period and pay the tax undér £3 (1)to pret_\tlliogtslyp?id éh% Satl_es tfaxttﬁnder thS- 77-f5g 51421 (g{ 4. t?nt? Z%lﬁtﬁﬁwas nlot )
. : ntitledto a tax deduction for the portions of bad debts attributable to the sales taxes
the department on all of the purChaseS for which the tax is duéssociatedvith those debts. DaimlerChrysler Services North Américav. DOR,

(18) (am) If any retailer liable for angmount of tax under this 2006 WI App 265,298 Wis. 2d 119, 726 N.W2d 312 06-0589
subchaptessells out the retail& business or stock of goods or .
quitsthe business, the retailersuccessors or assigns shath-  77.523 Customer remedy . If a customer purchases a service
hold suficient of the purchase price to cover such amount tietil thatis subject tat USC 116 to 126, as amended bylP 106-252
former owner produces a receipt from the department that it Hdif the customer believes that the amount of the tax assessed for
beenpaid or a certificate stating that no amount is due. the service under this subchapter or the place of primary use or

(bm) If the purchaser of a stock of goods fails to withhold froﬁ’?xmg &Jgsiigtiggs?stﬁigtnteg&i?: Sr%rvviiggriioerrrgocr:etﬂgséﬁgeec dus
the purchase price as required, the purchaser becomes perso@%w y req P 9

; - . by sending a written notice to the service provid&éhe
liable for the payment of the amount required to be withhelthéy - . e
purchasetto the extent of the purchase price valueanioney notice shallinclude a description of the alleged errtie street

Within 60 days after receiving a witen request from the pufcEE T SRR BCR BT (8 LR RS (e
chaseifor a certificate, or within 60 days from the date the form seksa correction, and any other information that the service pro
owner’'srecords are made available for audit, whichepeniod vider reasonably requires to process fibguest. Whin 60 days

tehxeplrreeslljae}:t: ?#é Idnea%tsr\lleer?tt:r?atllllaetﬁ;utgailgs%% ?ﬁgig::ﬁir rec?(')\:'?ﬂ)m the date that a service provider receives a request under this
q ! p section, the servicerovider shall review its records to determine

noticeto the purchaser at the purchaseddress as it appears o he customels taxing jurisdiction. If the review indicates that
therecords of the department of the amount that must be pai eis no error as alleged, the service provisteall explain the

acondition ofissuing the certificate. Failure of the department tﬁ’ndings of the review in writingto the customer f the review
mail the notice will release the purchaser frany further obliga i jicatesthat there is an error as alleged, skevice provider shall
tion to withhold the purchase price as above provided. The obliga, e tthe error and shall refund or credit the amount of any tax
tion of the successor may b.e enforced within 4 years dirties ollectederroneouslyalong with the related interest, as a result of
theretailer sells out the retailsrbusiness or stock of goods or afi, o aror from the customer the previous 48 months, consistent
the_time that the determinaticagainst the retailer becomes final,; i, s.77.59 (4) A customer may take no other action, or eom
whicheverevent occurs later _ N menceany action, to correct an alleged error inaheount of the

(19) The department shall by rule provide for thdi@ént tax assessed under this subchapter on a service that is subject to
collection of the taxes imposed by this subchaptesales of 4 USC 161to 126, as amended bylP 106-252 or to correct an
propertyor servicesy persons not regularly engaged in sellingllegederror in the assigneplace of primary use or taxing juris
atretail in this state or not having a permanent pladmisiness, diction, unless the customer has exhausted his or her remedies
but who are temporarilgngagedn selling from trucks, portable ynderthis section.
roadsidestands, concessions at fairs and carnivals, and the likeuistory: 2001 a. 109
The department maywuthorize such persons to sell property or
sell, perform or furnish servicemn a permit or nonpermit basis as’7.524 Seller and 3rd—party liability . (1) In this section:
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(a) “Certified automated system” means softwia is certi (1b) The storage, use, or other consumption in this state of
fied jointly by the states that are signatories to the agreementtasgible personal propertyand the use or other consumption in
definedin s.77.65 (2) (a)and that is used to calculate the sales talis state of a taxable service, purchased from any retailer-is sub
anduse tax imposed under this subchapter and siboh.a trans  ject to the tax imposed in this section unlesgxamption in this
actionby each appropriate jurisdiction, to determinedgh®unt subchapteapplies.
of tax to remit to the appropriate state, and to maintain a record o{1m) For motor vehicles that are used for a purpose in addition
the transaction. to retention, demonstration or display while held for salthen

(b) “Certified service provider” means an agent that is certifigégularcourse of business by a dealéro is licensed under ss.
jointly by the states that are signatories to the agreement,2a8.0101t0218.0163 the base for thiax imposed under sufi.)
definedin s.77.65 (2) (a)and that performs all of a selleisales s the following:

tax and use tax functions related to the skdleetail sales. (a) If the motor vehicle is assigned to and used by an employee

(c) “Seller” has the meaning given in74..65 (2) (e) of the dealer for whom the dealer is required to withhold amounts

(2) A certified service provider is the agent of the seller wittor federal income tax purposesiwy a person who both has an
whom the certified service provider has contracaed is liable ownershipinterest in the dealership and actively participates in
for the sales and use taxes that are due the state on all sales tratheaday-to—day operation of the dealership, $@8 month for
tionsthat the provider processes for a sebiecept as provided in eachmotor vehicle registration plate held the dealerexcept
sub.(3). thatbeginning in 1997 the department shall annuakyof Janu

(3) A seller that contracts with certified service provider is ary 1, adjust the dollar amounhder this paragraph, rounded to
notliable for sales and use taxes that are due the state on trari§@earest whole dollato reflect the annual percentagfeange
tionsthat the provider processed, unless the seller has misrepiethe U.S. consumer price indéor all urban consumers, U.S.
sentedhe type of items that the seller sells or has committed fragdly averageas determined by the U.S. department of |atwor
Theseller is subject to an audit on transactions that the certifig@ 12 months ending on June 30 of the year before the change. In
service provider processed only if there is probable cause WS paragraph, “actively participatesieans performs services
believethat the seller has committed franrdmade a material mis for the motor vehicle dealership; including selling, accounting,
representation.The seller is subject to audit on transactions managingand consulting; for more than 500 hours itaxable
thatthe certified service provider does not proc&8se states that yearfor which the person receives compensation, and “actively
are signatories to the agreement, as defined7in.65 (2)(a), may participates”does not include services performed only in the
jointly check the sellés businessystem and review the selker capacityof an investor; including studying and reviewing finan
businesgrocedures to determine if tieertified service provid cial statements or reports on the operation of the business,-prepar
er’s systemis functioning properly and to determine the extent img or compiling summaries or analyses of the finances of the
which the selle's transactions are being processed by the certifibdsinesdor the investdis own use or monitoring the finances or
serviceprovider operationf the activity in a nonmanagerial capacity

(4) A person that provides a certified automated system is(b) If the motor vehiclés used by the dealer or any person other
responsibldor the systens proper functioning and is liable to thisthanan employee othe dealerthe lease value as shown in the
statefor tax underpayments that are attributable to errors in tleasevalue tableghat the internal revenue service prepares to
system’'sfunctioning. Aseller that uses a certified automated syénterpretsection61 of the internal revenue code.
tem|S responsible and liable to this Stateriﬂmorting and remit (2) Everyperson Storing, using or otherwmsuming in this
ting sales and use tax. statetangible personal property or taxable services purchased

(5) A seller thahas a proprietary system for determining thfrom a retailer is liable for the tax imposed by this section. The
amountof tax that is due on transactions and that has signedpanson’diability is not extinguished until the tax hiaeen paid to
agreementvith the states that are signatories to the agreementttais state, but a receipt with the tax separately stated from a retailer
definedin s.77.65 (2) (a)establishing a performance standard fasngagedn business in this state or froaretailer who is autho
the system is liable for the systesnfailure to meet the perfor rized by the department, under such rules as it prescribes-to col
mancestandard. lect the tax and who is regarded as a retailer engadadiness

History: 2001 a. 162003 a. 321 in this state for purposes of the tax imposed by this section given
) ) to the purchaser under syB) relieves the purchaser from further
77.525 Reduction to prevent double taxation. Any per |iapjlity for the tax to which the receipt refers.
sonwho is subject to the tax undef7.52 (2) (a) 5. eon telecom (3) Everyretailer engageih business in this state and making

?:irr:;(izlgtrl?gxsfri\ag‘essamgtstg:\wégit?olgrﬁrgtshztra;‘tea?en?ngy?er:jiscg ';ges of tangible personal property or taxable services for delivery
amountof the tax remitted to this state bp amount equal to the' this state or with knowledgeirectly or indirectly that the

- : . ropertyor service isntended for storage, use or other consum
skllmllar tax pdroperr]l_y paid t(mnc;]ther state on thﬁ-seh SErvic els or tf?R%pin tr):is state, shall, at the time of mgking the salgftbe stor P
theamount due this state on those services, whichever is less. t ' ' - ;

personshall refund proportionally to the persons to whom the t%g ;use or other consumption of the tangible personal property or

unders.77.52 (2) (a) 5. awas passed on an amount equal to t xableservice is not then taxable under this section, afirite
amounis n.ot remitted T estorage, use or other consumption becomes taxable, todect

History: 1997 a. 272001 a. 109 tax from the purchaser and give to the purchaser a receipt in the
mannerand form prescribed by the department.

77.53 Imposition of usetax. (1) Except as provided isub. (4) A retailer is relieved from liability to collect use tax insofar
(1m), an excise tax is levied and imposedthe use or consump asthe measure of the tax is represented by accounts which have
tion in this state of taxable services undéf&52purchased from beenfound to be worthless and ched of for income or fran
anyretailer at the rate of 5% of theales price of those serviceschisetax purposeslf the retailer has previously paid the amount
onthe storage, use or other consumption in this state of tangibféhe tax, the retailer maynder rules prescribed by tHepart
personabproperty purchased from any retailatthe rate of 5% of ment,take as a deduction from the measure otakehe amount
the sales price of that property; and on the storage, use or otfoeindworthless and chged of for income or franchise tax pur
consumptionof tangible personal property manufactured,- prgposes. If any such accounts are thereafter in whole or in patt col
cessedr otherwise altered, in or outside this sthtethe person lectedby the retailerthe amount soollected shall be included in
who stores, uses or consumgsfrom material purchased from thefirst return filed after such collection attte amount of the tax
any retailer at the rate of 5% of the sales price of that materialthereonpaid with the return.
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(5) Thetax requiredo be collected by the retailer constitutesity of commingled goods equal to the quantity of purchased
adebt owed by the retailer to the state. goodsso commingled has been sold.

(7) Thetax required to be collectday the retailer from the  (14) It is presumed thaangible personal property or taxable
purchasershall be displayed separately from the list price, treervicesshipped or brought tilis state by the purchaser were-pur
price advertisedn the premises, the marked price, or other pricghasedrom or serviced by a retailer

onthe sales check, invoice or other proof of sale. (15) It is presumed thaangible personal property or taxable
(8) Any person violating sul{3) or (7) is guilty of amisde servicesdelivered outside this state to a purchaser known by the
meanor. retailerto be a resident of this state were purchased from a retailer

(9) Everyretailer selling tangible personadoperty or taxable for storage, use or other consumption in this state and stored, used
servicesfor storage, use or other consumption in this state sh@ijotherwiseconsumed in this state. This presumption may be
registerwith the department and obtain a certificate undeg €3 ~Ccontrovertedoy a written statement, signed by the purchaser or an
(50) and give the name and address of all agents operatinig in authorized _representatl\mr,ldretalned by the se_IIer that the prop
state the location of all distribution or sales houses fice§ or €Ity Or service was purchased for use at a designated point outside
otherplaces of business in this state, the standard industrial c§dg State. This presumption may alsodmatroverted by other
classification of each place of busin@sshis state and the other €videncesatisfactory to the department that fiteperty or ser
informationthat the department requires. VIJ](_:e was not purchased for storage, use or other consumption in

this state.

(9m) Any person whas not otherwise required to collect any .
tax imposedby this subchapter and who makes sales to persong16) If the purchase, rental or lease of tangible personai prop
or service subject to the tax imposed by this section was sub

within this state of tangible personal property or taxable servicgdy . -
the use of whichs subject to tax under this subchapter may regi€ctt0 @ sales tax by another state in which the purchase was made,
ter with the department under the terms and conditions that $h§ amount of sales tax paldfthe o;her state s'?all be apprllled afs
departmenimposes and shall obtain a valid certificate under §€dit @gainstand deducted from the tax, to the extent thereof,
73.03 (50) and thereby be authorized and required to colledposedby this section. In this subsection “sales tax” includes a

reportand remit to the department the use tax imposed by this sHBEC" €xcise tax imposed on the use of tangible personal property
cigpter.d € € dep € posed by or taxable service by the state in which the sale occlaneld

(10) Forthe purposef the proper administration of this sec “state” includes the District of Columbia but does not include the

. . commonwealttof Puerto Rico or the several territor@ganized
tion and to prevent evasion of the use tax and the duty to 00”59{20ngress. ®9

the use tax, it ipresumed that tangible personal property or tax . . .
ableservices sold by any person for delivery in this state is sold (1g ) Tgés ?e_(cjtlo?hqoe? rtwot a‘;ﬁly ttc;]tanglblte perqu]J_melapertg .
for storage, use, or other consumption in this state until the cgyfrenasedoutside this state, other than motor vehicles, boats,

trary is established The burden of proving the contrary is uporfnqwmobile_sre_creational vehicles, as defined i1340.01 (48r)
the person who makes the sale unless that person takes from@ ers,semitrailers, all-terrain vehiclesd airplanes registered

purchase certificate to the fict thatthe property o taxable ser or titled or required to be registered or titled in this state, wisich

vice is purchased for resale, or otherwise exempt from the t%é)rua%heul:]st(e)é?stﬁgtiobéﬁ rrrllgtri](()jr?r\?vlr?illhea{g r;‘ggrgreilrys?/vrft r?i\rl1vrt]his
exceptthat no certificate is required for sales of cattle, shee atewhen such property is netored, used or otherwise eon

goats,and pigs that are s_o_ld atan arjlrmiirket, as defined in S- sumedin this state in the conduct of a trade, occupation, business
95.68(1) (ag) and no certificate iequired for sales of commad or profession or in the performance of personal servicesdges
ties,as defined irr USC 2 that are consigned for sale in a ware

housein or from which the commodity is deliverable on a contra&l fees. . . .
for future delivery subject to the rules of a commodity market reg, (17m) This sectiondoes not apply to a boat purchased in a
ulatedby the U.S. commodity futures trading commission if upogtatecon‘_ﬂguous to this state by a person domiciled in that state if
the sale the commodity is not removed from the warehouse. theboat is berthed in this statddoundary waters adjacent to the
. . . stateof the domicile of the purchaser and if the transaction was an
(11) Thecertificate referred to in sufiLO) relieves the person

selling the property or service from the burden of proof only Exemptoccasmnal sale under the laws of the state in wihieh

takenin good faith from a person who is engaged as a seller-of t n rehasavas made.

gible personal property daxable services and who holds the-per (17r) This section does not apply to an aircraft if all of the fol

mit provided for by s77.52 (9)and who, at the time of purchasing®Wing requirements are fulfilled:

thetangible personal property or taxable service, intémdsll it (a) Itis purchased in another state.

in the regular course of operations or is unable to ascertain at th¢b) Its owner or lessee has paid all of the sales and use taxes

time of purchase whether the property or service will be spld imposedin respect to it by the state where it was purchased.

will be used for some other purpose, or if taken in goodffaith (c) If the owner or lessee is a corporation, that corporation, and

aperson claiming exemption. The certificate shall be signed Bl corporations with which that corporation may fileansol

andbear the name and address of the purchaser and shall indigatedreturn for federal incomeax purposes, neither isgamized

the number of the permit issued to the purchabergeneral char underthe laws of this state nor has real property or other tangible

acterof tangible personal property or taxable service sold by thersonalproperty; except aircraft and such property as hangars,

purchaseand the basis for the claimed exemptidime certificate accessoriesattachments, fuel and parts required for operation of

shallbe substantially in the form the department prescribes. aircraft; in this state at the time the aircraft is registered in this
(12) If a purchaser who gives a certificate makes any storzgjate.

or use of the property or service other thatention,demonstra (d) If the owner or lessee is a partnership, all of the corporate

tion or display while holding ifor sale in the regular course ofpartnerdulfill the requirements under p#c) and none of the gen

operationsas a sellerthe storage or use is taxable as of the timaral partners and none of the limited partners who has manage

the property or service is first so stored or used. mentor control responsibilities is domiciled in this state and the
(13) If a purchaser gives a certificate with respect to the p@artnershiphas no other tangible personal property and no real

chaseof fungible goodsand thereafter commingles these goodgroperty;except aircraft and such property as hangars, accesso

with other fungible goods not so purchased but of such similarfigs, attachments, fuel and parts required for operation of aircraft;

thatthe identity of the constituent goods in the commingled masthis state at the time the aircraft is registered in this state.

cannotbe determined sales frotine mass of commingled goods (dm) If the owner or lessee is a limited liability compaaly

shallbe deemed to be sales of the goods so purchased untita qafithe corporate members fulfill the requirements under(par
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andnone of the managers and none of the memtigoshas man (2m) Thegross receipts from the sales of and the storage, use
agemenbr control responsibilities is domiciled in this state andr other consumption afangible personal property or services
thelimited liability company has no other tangible personal prophat becomean ingredient or component of shoppers guides,
erty and no real property; except aircraft and such property as haewspapersr periodicals othat are consumed or lose their iden
gars,accessories, attachments, fuel and padsired for opera tity in the manufacture of shoppers guides, newspapers or periodi
tion of aircraft; in this state at the time the aircraft is registered @als,whether or not thehoppers guides, newspapers or periodi

this state. cals are transferred without chge to the recipient. In this
(e) If the owner or lessee is amdividual, the owner or lessee Subsection,'shoppers guides”newspapers” and “periodicals”
is not domiciled in this state. havethe meanings under sutt5). The exemption under this sub

(f) If the owner or lessee is an estate, a trust, a cooperativediyfSion does no@pply to advertising supplements that are not
an unincorporated cooperatiassociation; that estate, that trust€VSPapers. _
andits grantor or thatooperative or association does not have real (3) (a) Thegross receipts from the sales of and the storage,
propertyor other tangibleersonal property; except aircraft and/se, or other consumption of tractors and machines, including
suchproperty as hangars, accessories, attachnfaatgnd parts accessoriesattachments, and parts, lubricantgnpowered
requiredfor operation of aircraft; in this state at the time the aiquipment,and other tangible personal property that ased
craft is registered in this state. exclusivelyand directly or are consumed or lose their identities,

(g) The department has not determined that the quifrtae in the busmess. of farmlng, ]ncludlng dairy farming, agrlculture,
owneris a corporation, trust, partnership or limited liability comherticulture, floriculture, silviculture, and custom farmiregr

- - : vices,but excluding automobiles, trucks, and other motor vehicles
Egrr]l.y,was formed to qualify for the exceptiander this subsec for highway use; excluding personal property that is attached to,

fastenedto, connected topr built into real property or that
Hecomesan addition to, component of, capital improvement of
al property; and excluding tangible personal property used or
nsumedn the erection of buildings or in the alteration, repair
or improvement of regbroperty regardless of any contribution
thatthat personal property makes to the produgpiatess in that
building or real property and regardless of the extent to which that
sonalproperty functions as a machine, except as provided in

(18) This sectiondoes not apply to the storage, use or oth
consumptiorin this state of household goods for personal use
to aircraft, motor vehicles, boats, snowmobiles, mobile hom
manufacturechomes, as defined in $01.91 (2) recreational
vehicles,as defined in s340.01 (48r) trailers, semitrailers and
all-terrainvehicles, for personal use, purchabgd nondomiei
liary of this state outside this state 90 days or more before bring
the goods oproperty into this state in connection with a chan

e ) ar. (c).
of domicile to this state. t() )I )
History: 1971 c. 125211; 1977 c. 29418 1979 c. 1174 1981 c. 3171983 a. (b) In par(a). o
2,1985 a. 291987 a. 27268 399 1991 a. 39316, 1993 a. 16112 1995 a. 27209, 1. “Building” has the meaning given undef78.11 (10) (a)
1997a. 2741, 237 1999 a. 312001 a. 1092003 a. 3212005 a. 4412007 a. 1, 1
20, : . _
Fora taxpayer to use tangible personal property for use tax purposasgthger 2. “Machine” means an assemblage of parts that transmits

mustown, possess, or enjoy the property and exercise some righwer over the  force, motion and engy from one part to another in a predeter
propertyin Wisconsin. A taxpayés purpose in entering into a transaction is net dis !

positiveof whether the property is subject to use ke substance and realities of Minedmanner

ataxpayets activities are determinative. The exercise of a right or power over prop 3. “Used exclusively” means used to the exclusion of all other
erty encompasses financial or economic control as well as physical control. G

Trucking, Inc. v DOR, 2003 WI App 22267 Ws. 2d847,672 N.W2d 8002-2648 §8esexcept for other use not exceeding 5% of total use.

h Forkt)h_eduse taxhto appfly to (ijntﬁrcgm%any transfers Vgith thltljy—O\évned Slubsidiariesv (c) For purposes of this subsection, the following items retain
the subsidiaries thatansferred the fixed assets must be considered “retailers” un : :

s.77.51 (13). Itis not the cagieat Wsconsin has a statutory scheme that taxes ‘,if{ell’ Charac,ter as tangible personal propemgardl_es_s of the
transfersof tangible personal propertynless an explicit exemption appliasthen — €xtentto which they are fastened to, connedtedr built into real

the person transferring tangible personal property lacks mercantile intent, he or p'ﬂeperty:

will not besubject to tax, even though no explicit exemption appliesscahisin -

Departmenbf Revenue VRiver City Refuse Removal, Inc. 2007 WI 2B9 Wis. 1. AUXI|Iary power generators.

2d561, 729 N.W2d 396 04-2468 > Bale loaders.
77535 Increases: building materials.  Increases in the o Barm cleaners and elevators.
ratesof the taxes under this subchapdernot apply to building 4. Conveyors.

materialspurchased by persons engaged in constructing, altering, 5. Feed elevators and augers.

repairingor improving real estate for others when the materials so 6. Grain dryers and grinders.

purchasedy those persons ardigéd and made a structural part 7. Milk coolers.

of real estate in the fulfillment of a written contrdat a fixed . Milking machines; including piping, pipeline washarsl
price not subject to change or modification, or to a formal writtegy npressors. ’ ’
bid that cannot be altered or withdrawn, if the contract is enteredrn

; o . 9. Powered feeders, excluding platforms and trougirs
{r;t;)rg; éhiﬁcbrlg a|:emade before théestive dateof the sales and use structedfrom ordinary building materials.

History: 1981 c. 317 10. Silo unloaders.
(3m) Thegross receipts frorthe sale of and the storage, use

77.54 General exemptions. There are exempted from theor other consumption of the following iteriishey are used exclu
taxesimposed by this subchapter: sively by the purchaser or usertime business of farming; includ

(1) Thegross receipts from the sale of andstwage, use or INg dairy farming, agriculture, horticulture, floriculture, silvieul
otherconsumption in this state of tangilgersonal property and ture,and custom farming services:
services the gross receipts from the sale of which, or the storagg(@) Seeds for planting.
useor other consumption of which, this state is prohibited from (b) Plants.
taxing under the constitution or laws of the United States or under (c) Feed.
the constitution of this state. (d) Fertilizer

(2) The gross receipts from sales afid the storage, use or (e) Soil conditioners.
other consumption of tangible personal property becoming an Animal beddin
ingredientor componenpart of an article of tangible personal (® ! NG -
propertyor which is consumed or destroyediases its identity ~ (9) Sprays, pesticides and fungicides.
in the manufacture of tangible personal property in any form des () Breeding and other livestock.
tinedfor sale, except as provided in s{®0) (a) 6. (i) Poultry
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(i) Farm work stock. (@) Crushing, \_/vashing, grading and blending samatk,

(k) Baling twine and baling wire. graveland other rrlllner.als. . . .

(L) Containers for fruits, vegetables, grain,,tsage and ani (b) Ore dressing, including the mechanical preparation, by
mal wastes. crushingand other processes, and the concentratiofiptation

(m) Plastic bags, plastic sleeves and plastieeting used to andother processes, of ore, and beneficiation, including but not

storeor cover hay or silage. limited to the preparation of ore for smelting.

(4) Grossreceipts from the sale ingible personal property (6r) Theexemption unc_ier sg(ﬁ) shall be strictly const_rued.
andthe storageyse or other consumption in this state of tangible (7) (2) Except as provided in pai) to (d), the occasional
personaproperty which is the subject of any such sale, byetmy sales of tangible personal property and services and the storage,
mentaryschool or secondary school, exempted as such from pHgeor other consumption in this state of tangible personal-prop
mentof income or franchise tax under @1, whether public or €fty the transfer of which to the purchaser is an occasional sale.

private. (b) If the item transferred is a motor vehicle, snowmobile, rec
(5) The gross receipts from the sale of and $tmage’ use or reational VehiClea.Sdeﬁned in s340.01 (48|’,)tra||e|: Semitrailer
otherconsumption of: all-terrainvehicle or aircraft and the item is registered or titled, or

(a) Aircraft, including accessories, attachments, fuel and p gbquiredto be registered or titled, in this state dghé item is a boat
st%?
i

: . e ; tis registered or titled, or required to be registered or titled, in
therefor,sold to persons using such aircraft as certified or licen % state or under the laws of the United States, the exemption

carriersof persons or property in interstate or foreagmmerce - . ; i
underauthgrity of the Igwspof t?/]e United States or any foreign g?}}nde.rpar (a) applies only if all of the following conditions are-ful

ernment,or soldto any foreign government for use by such-go . . . .
ernmentoutside this state and aircraft, motor vehicles or truck 1. The item is transferred to a child, spouse, parent, father—in—
bodiessoldto persons who are not residents of this state and wa¥: mother—in—lawdaughter-in-law or son-in-law of the trans
will not use such aircraft, motor vehicles or trucks for which ttigror or, if the item is a motor vehicle, from the transferor to a cor
truck bodies were made this state otherwise than in the removaporation owned solely by the transferor by the transfercs

of such aircraft, motor vehicles or trucks from this state. spouse.

(b) Motor trucks, truck tractors, road tractors, buses, trailers 2. The item has been registered or titled in the naniieof
andsemitrailers, and accessories, attachments, parts, suppliestetpferor.
materialstherefor sold to common or contract carriers who use 3. The transferor is not engaged in the business of selling the
suchmotor trucks, truck tractors, road tractors, buses, trailers dige of item that is transferred.
semitrailersexclusively as common or contract carriers, including (c) The exemption under p&a) does not apply to the sale of
the urban mass transportation of passengers as definellil88.  bingo supplies to players or to the sale, rental or use of regular

(c) Motor vehicles which are not required to be licerfeed bingo cards, extra regular cards and special bingo cards.
highwayuse and which are exclusively and directly used in con (d) The exemption under pga) does not apply to sales by a
junctionwith waste reduction or recycling activities which reducgonprofit oganization.
the amount of solid wastgenerated, reuse solid waste, recycle (7m) Occasionalsales of tangible personal property orser
solid waste, compost solid waste or recover gndrom solid yjces,including admissions or tickets to an event; by a neighbor
waste. For the purposes dhis paragraph, “solid waste” meansygodassociation, churcitjvic group, garden club, social club or
garbage refuse, sludge or other materials or articles, whethgiilar nonprofit organization; not involving entertainment for
thesematerials or articles are discarded or purchased, includiggich payment inthe aggregate exceeds $500 for performing or
solid, semisolid, liquid or contained gaseous materials or articlgs reimbursement of expenses unless access to theneayne
resulting from industrial, commercial, mining or agriculturalgptainedwithout payment of a direct andirect admission fee;
operationsor fromdomestic use or from public service activitieseonductecby the oganization if the aganization is not engaged

(d) Mobile units used for mixing and processing and the motior a trade or business and is not required to have a'sekemit.
vehicle or trailer on whickheunit is mounted, including accesso For purposes of this subsection, agamization is engaged in a
ries, attachments, parts, supplisd materials for those vehiclestradeor business and is required to have a $slgrmitif its sales

trailersand units. of tangible personal property and services, not including sales of
(6) Thegross receipts from the sale of andstwrage, use or ticketsto events, and its events occur on more #ttadays during
otherconsumption of: the yearunless its receipts do not exceed $25,000 during the year

(a) Machines and specific processing equipment and rep&fte €xemption under this subsection does not apply to gross
partsor replacements thereof, exclusively and directly used by&geiPtsirom the sale of bingo supplies to players or to the sale,

manufacturerin manufacturing tangible personal property anE_entanr use of regulaoingo cards, extra regular cards and special
safetyattachments for those machines and equipment. ingo cards. _ o _

(b) Containers, labels, sacks, cans, boxes, drums, bags or otﬂé?) Chargesfor interest, financing or insurance where such
packagingand shipping materials for use in packipgckaging chargesare separately set forth upon the invoice given by the
or shipping tangible personal properifysuch items are used bySellerto the purchaser
the purchaser to transfer merchandise to customers anctaseat  (9) The gross receipts from sales of tickets or admissions to
ing, wrapping papertape, containers, labekacks, cans, boxes, public and private elementary and secondary school activities,
drums,bags or other packaging and shipping materials for useWherethe entire net proceetiserefrom are expended for educa
packing,packaging or shipping meat or meat produetardless tional, religious or charitable purposes.
of whether such items are used to transfer merchandise to eustor(9a) The gross receipts from sales to, and the storagadsy
ers. by or other consumption of tangible persopalperty and taxable

(c) Fuel converted to electric eggrgas or steam by utilities Servicesby:
andthatportion of the amount of fuel converted to steam for pur (a) This state or any agency thereof, the University isicdh-
posesof resale by persons other than utilities. sin Hospitals and Clinics Authoritythe Wsconsin Aerospace

(6m) For purposes of Suhé6) (a) “manufacturing“ is the pro Authority, .the Heallth Ir)surance Rlsk—Sharlng Plan AUthOﬂt}d
ductionby machinery of a new article with afeifent form, use theFox River Navigational System Authority
andname from existing materials by a process poputadgrded (b) Any county city, village, town or school district in this
as manufacturing. “Manufacturing” includes but is not limited tcstate.
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(c) A county-city hospital established unde66.0927 7. A podiatrist who is licensed under dd.8.

(d) A sewerage commissiongamized under £81.43 (4)or 8. An optometrist who is licensed under 449,
a metropolitan sewerage districtganized under s200.01to (14g) “Medicines,”as used in su14), means any substance
200.150r 200.21t0 200.65 or preparation that is intended for use by external or internal

(e) Any other unit of government in this state or any agen@pplicationto the human body in the diagnosis, cure, mitigation,
or instrumentality of one or more units of governmiarthis state. treatmentor prevention of disease and that is commonly recog

(em) Any joint local water authority created unde66.0823 hized as a substance or preparation intendedsémh use; but

(f)y Any corporationcommunity chest fund, foundation or Medicines”do not include any of the following: .
associationorganizedand operated exclusively for religious, (&) Any auditory prosthetic, ophthalmic, acular device or
charitable scientific or educational purposes, or for ieven  appliance.
tion of cruelty to children or animals, except hospital service (b) Articles that are in the nature of splints, bandages, pads,
insurancecorporations under €13.80 (2) no part of the net compressessupports, dressings, instruments, apparatus, centriv
incomeof which inures to the benefit ahy private stockholder ancesappliances, devices, or other mechanical, electronic, opti

shareholdenmember or corporation. cal, or physical equipment or articles, or the component parts or
(g) A local exposition district under sub¢hof ch. 229 accessoriethereof.
(h) A local cultural arts district under subshof ch. 229 (c) Any alcohol beverage the manufactw@e, purchase, pos

(i) A cemetery company or corporation describedersee sessionpr transportation of which is licensed or regulated under
tion 501 () (13) of the Internal Reven@ode, if the tangible per thelaws of this state. o _ _
sonal property or taxable services are used exclusively by the (14m) Forpurposes ofub.(14), insulin furnished by a regis
cemeterycompany or corporation for the purposes of the-corferedpharmacist to a person for treatmentiabetes as directed

panyor corporation. by a physician shall be deemed dispensed on prescription.
NOTE: Par. (j) is created eff. 7-1-09 b007 Wis. Act 20 (14r) For purposes of sub(14) hospital has the meaning
(10) The gross receipts from the sale of all admisdiees, ascribedo it in s.50.33 (2)

admissionstickers or camping fees unde2g.01 (7)to (11) and (14s) Thegross receipts from the sale or rental of and the stor

all admission fees to any museum operated hgnprofit corpe  age,use orother consumption in this state of equipment used to
rationunder a lease agreement with the state historical societydministeroxygen for medical purposes by a person who has a
(11) Thegross receipts frorthe sales of and the storage, usprescriptionfor oxygen written by a person authorized to-pre
or other consumption in this state of motor vehicle fuel, genemairibeoxygen.
aviation fuel or alternate fuel, subject to taxation under#d). (15) Thegross receipts from the sale of and the storage,
unlessthe motor vehicle fuel or alternate fuel tax is refunaieder or other consumption of all newspapers, of periodicals sold by
s. 78.75because the buyer does not tise fuel in operating a subscriptiorand regularly issued at average intervals not exceed
motorvehicle upon the public highways. ing 3 months, or issued at average intervals not exceeding 6
(12) Thegross receipts from the salefsand the storage, usemonths by an educational association or corporation sales to
or other consumption in thistate of rail freight or passenger carsyhich are exempunder sub(9a) (f), of controlled circulation
locomotivesor other rolling stock used in railroad operations, qrublicationssold tocommercial publishers for distribution with
accessoriesattachments, parts, lubricants or fuel therefor outchage or mainly without chge or regularly distributed by or
(13) Thegross receipts from the salefsand the storage, use©n behalf of publishers without ctge or mainly without chge
or other consumption in this state of commercial vessels aifdthe recipient and of shoppers guides which distribute no less
bargesof 50-ton burden or over primarily engaged in interstate Bfan48 issues in a 12-month period. In this subsection, “shoppers
foreign commerce or commercial fishing, and the accessorigslide” means a communifyublication delivered, or attempted to
attachmentsparts and fuel therefor bedelivered, tanost of the households in its coverage area-with
(14) Thegross receipts from the salefsand the storage, use,outa required subscriptidiee, which advertises a broad range of
or other consumption in this state of medicines thatayeof the Productsand services &red by several types of businesaad
following: individuals. In this subsection, “controlled circulation pubtica
. . tion” means a publication that has at least 24 pages, is issued at
(@) Prescribed for the treatment of a human being by a pers@gjarintervals not exceeding 3 months, that devotes not more
authorizedo prescribe the medicines, adligpensed on presceip 27504 of its pages to advertising and that is not conducted as
tion filled by a registered pharmacist in accordance with law 5 5 iyiliary to, and essentially for the advancement of, the main
(b) Furnished by a licensed physician gaan, podiatrist, or pysiness or calling of the person that owns and controls it.
dentist to a.patlent for tregtment of the patient. (16) The gross receipts from the sale of and the storage,
(c) Furnished by dospital for treatment of any person purer other consumption of fire trucksdfire fighting equipment,
suantto the order of a licensed physician,geeon, podiatristor  including accessoriesattachments, parts and supplies therefor

dentist. . N o _ soldto volunteer fire departments.
(d) Sold to a licenseghysician, sigeon, podiatrist, dentist, or  (17) Thegross receipts from the salefsand the storage, use
hospitalfor the treatment of a human being. or other consumption of water when delivered through mains.

(e) Sold to this state or any political subdivision or municipal (18) wWhenthe sale, lease or rental of a service or property that
corporationthereof, for use in the treatment of a human beingas previously exempt or not taxable under tsisbchapter

(em) Furnished for the treatment of a human being by a-metiecomegaxable, and the service or property is furnished under a
cal facility or clinic maintained by this state or any political subdiwritten contract by which the sellés unconditionally obligated

vision or municipal corporation thereof. to provide the service or property for the amount fixed under the
(f) Furnished without chge to any of the following if the contractthe seller is exempt from sales or use tax on the gross

medicinemay not be dispensed without a prescription: receiptsfor services or property provided until the contract is ter
1. A physician. minated,extended, renewed or modifiellowevey from the time

the service or property becomes taxable tmitontract is termi

2. A sugeon. . nated,extended, renewed or modified the user is subject to use tax,
3. Anurse anesthetlst_. measuredy the sales price, on the service or property purchased
4. An advanced practice nurse. underthe contract.

5. An osteopath. (20) Exceptas provided in pafc), there are exempt from the

6. A dentist who is licensed under d4.7. taxesimposedby this subchapter the gross receipts from the sales
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of, and the storage, use or other consumption of, food, food prod b. Heated food or heated beverages.

uctsand beverages for human consumption. c. Soda fountain items such as sundaes, milk shakes, malts,
(a) “Food”, “food products” and “beverages” include, by wayce cream cones and sodas.

1. Milk and milk products. ) ) _ 3. Taxable gross receipts shall include cowainimum,
2. Cereal and cereal products, including meal, grits, flowntertainmentservice or other chges made to patrons or eus

breadand other bakery products. tomers.
3. Meats and meat products. 4. Taxable sales do not include meals, fdodd products, or
4. Fish, fish products and seafoods. beveragesold byhospitals, sanatoriums, nursing homes, retire
5. Poultry and poultry products. menthomes, community—based residential facilities, as defined in
6. \kegetables and vegetable juices. s.50.01 (1g) or day care centers licensed underérand served
7. Fruit and fruit juices, as defined in &, 1967 stats. at a hospital, sanatorium, nursing home, retirement home,

mmunity—basedesidential facility or day care centeiln this
bdivision “retirement home” means a nonprofit residential
facility where 3 or more unrelated adultstbeir spouses have
their principal residence and where support services, including

7m. Bottled water that is for human consumption and thatig
not carbonated or sweetened or flavored.

8. Canned goods, including jams, jellies and preserves.

9. Nuts, berries and melons. mealsfrom a common kitchen, are available to residentsafle
10. Sugar and salt. salesdo not include meals, food, food products, or beversglels
11. Cofee, cofee substitutes, tea and cocoa. to the elderly or handicapped by perspnsviding “mobile meals
12. Condiments. onwheels”.

13. Spices. 4m. Taxable sales do not include foadd beverage items
14. Spreads and relishes. underpars(b) 4.and(c) 2, and disposable products that are trans

ferredwith such items, that are provided by a restaurant to the res
16. FI . taurant'semployee during the employseavork hours.
- Flavoring. . . 5. Taxable sales shall not include meals, food, featiucts
17. Oleomagarine and shortening. or beverages, furnished in accordance with any contract or-agree
18. Candy and confections. mentor paid for to such institution through the use of an account
19. Dietary foods and health supplements. of such institution, by a public or private institution of higher
20. Any combination of the items listed under sulid$o19. educatiorto an undgraduatestudent, a graduate student or a stu
(b) “Food”, “food products” and “beverages” do not includeélentenrolled in a professional school if the student is enrolled for
1. Medicines, tonics, vitamins amdedicinal preparations in creditat that institution and if the goods are consumed by that stu
anyform. dentand meals, food, food products or beverages furnished to a
2. Fermented malt beverages as defined 125.02 nationalfootball league team under a_contract or agreement.
3. Intoxicating liquors as defined in¥89.01 (3) 6. For purposes of subd., “premises” shall beonstrued
’ . ’ . broadly, and, by way of illustration but not limitation, shall
4. Soda wa:jter b%verages ads ((jjef|n%d.97.29 1) (@) gases, includethe lobby aisles and auditorium of a theater or the seating,
concentratesand powders intended to be reconstituted by-Conyigiesand parking areaf an arena, rink or stadium or the parking
sumersto produce soft drinks, anfluit drinks and ades Nnot jronf 4 drive—in or outdoor theatehe premises of a caterer
definedas f“f't juices in $97.02 (27) 1967 stats. with respect to catered meals or beveraped be the place where
(bg) In this subsection: served. Sales from a vending machine shall be considered sales
1. a. “Meal” includes, but is not limited to, a diversified selecfor off-premises consumption.
tion of food, food products, or beverages that are customeaiily — (50m) The gross receipts from the sales of, and the storage,
sumedas a breakfast, lunch, or dinniTat may noeasily be Con seor other consumption of, food, food produntdbeverages and
sumed without an article of tableware, and that may ncgf other goodshat are packaged together by a person other than
convenientlybe consumed while standing or walking. a retailer before the sale to the final consumer if 50% or more of

b. “Meal” does not include frozen items that are sold to a Cohe sales price of the package is attributable to goods that are
sumer,items that are customarily heatadcooked after the retall exempt.

saleand before they are consumed, ativersified selection of

15. Desserts.

; 1) Thegross receipts from the salesand the storage, use
food, food products, and beverages that is packaged toqethergkf)%zther consumption of caskets and burial vaults for human

aperson other than the retailer before the sale to the consum )
remains.

2. a. “Sandwich” means food that consists of a filling, such .
as meatcheeseor a savory mixture, that is placed on a slice, or (22) Thegross receipts from the sales of or the storage, use or

betweer? slices, of a variety of bread or something that takes HE1€r consumption of the following property and of parts and

placeof bread, such as a roll, croissant, or bagel. accessongfnr the fO.HOW".‘g property:

b. “Sandwich” includes, but is not limited to, burritéacos, (a) Artificial devices individually designed, constructed or
enchiladas chimichangas, pita sandwichegyros, and pocket alteredsolely for the use of a particular physically disabled person
sandwiches. soas to becoma brace, support, supplement, correction or substi

c. “Sandwich” does not include hors d'oeuvres, canapes, eggefor the bodily structure including the extremitigfthe indk
rolls, cookies, cakes, pies, and similar desserts and pastries, Hal' R o ] ]
food that is sold frozen. (b) Artificial limbs, artificial eyes, hearing aids and other
(c) 1. The gross receipts from sales of meals, food, food pr&diuiPmeNtvom as a correction or substitdez any functioning
uctsand beverages sold by any persogaaization or establish POrtionof the body
mentfor direct consumption on the premises are taxable, except(c) Artificial teeth sold by a dentist.
asprovided in subd4. (d) Eye glasses when especially designed or prescribed by an
2. The gross receipts from sales by any persgarnization ophthalmologistphysician, oculist or optometrist for the personal
or establishment of the following items forfgbremises con useof the owner or purchaser
sumptionare taxable: (e) Crutches and wheelchairgluding motorized wheelchairs
a. Meals and sandwiches, whether heated or not. andscooters for the use of persons who are ill or disabled.
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(f) Antiembolism elastic hosand stockings that are prescribedr equipment for the injection of insulin or the treatment of dia
by a physician and sold to the ultimate consumer betesand supplies used to determine blood sugar level.

(9) Adaptive equipment that makes it possible for handicapped(29) The gross receipts from the salefsand the storage, use
persongo enteyoperate or leave a vehicle, as defined Bvs01 or other consumption of equipment used in the production of
(7) (&) 2, if that equipment is purchased by the individual who withaplesyrup.
use it, a person acting directly on behalfraft individual or a non (30) (@) The gross receipts from the sale of:

profit organization. . 1. Coal, fuel oil, propane, steam, pdael cubes produced
(23m) Thegross receipts from the sale, lease or rental of or thgm solid waste and wood used for fuel sold for residential use.

storageuse or other consumption wfotion picture film or tape, . ) . -
andmotion pictures or radio or television programs for listening, 1m. Biomass, as defined in¥96.378 (1)ar) that is used for
el sold for residential use.

viewing, or broadcastand advertising materials related thereto,

sold, leased or rented to a motion picture theater or radio ortelevi 2- Electricity and natural gas sold during the months of
sion station. November,December January February March and April for

(25) The gross receipts from the sale of and the storfge "€Sidentialuse. _ o _ o
printed material which is designed to advertamed promote the 3. Electricity sold for use in farming, including but not limited
saleof merchandise, or to advertise the services of individual bu§ agriculture, dairy farming, floriculture, silviculture, ahdrti-
nessfirms, which printed material is purchased atated for the culture.
purposeof subsequentlyransporting it outside the state by the 4. Any residue that is used as fuel in a business activity and
purchasefor use thereafter solely outsitte state. This subsec that results from the harvesting of timber or the production of
tion does not apply to catalogs and the envelopes in which the @&bod products, including slashsawdust, shavings, edgings,
alogsare mailed. slabs,leaves, wood chipdark and wood pellets manufactured

NOTE: Sub. (25) is shown as amended eff. 4-1-092807 Ws. Act 2Q Prior primarily from wood or primarily from wood residue.

to 4-1-09 it reads: | Id f in f . includi b limited
(25) The gross eceipts fom the sale of andhe storage of printed material >. Fuel sold for use in farming, including but not limited to

which is designedo advertise and pomote the sale of mashandise, or to adver ~ agriculture,dairy farming, floriculture, silviculture, and horticul
tise the services of individual business firms, which printed material is pur  ture.

chasedand stored for the purpose of subsequently transporting it outside the . . . . .
state by the purchaser for use theeafter solely outside the state. 6. Fuel andelectn(:lty consumed in manUfaCtu”ng tang|b|e

(25m) Thegross receipts from the sale of ah storage, use, Personaproperty in this state. . .
or other consumption of catalogs, and the envelopes in which the(b) For purposes of this subsection, electricity or natural gas
catalogsare mailed, that are desigrtecadvertise and promote theiS considered sold at the time of billing. If the billing is by mail,
saleof merchandise or to advertise the services of individual buiie time of billing is the day on which the billing is mailed.
nessfirms. (c) If fuel or electricity is sold partly for a use exempt under
NOTE: Sub. (25m) is ceated eff. 4-1-09 b007 Ws. Act 2Q this subsection and partly for a use which isexempt under this
(26) Thegross receipts from the salefsand the storage, use,subsectionno tax shall be collected on that percentage of the
or other consumption of tangible personal property whidajrossreceipts equal to the percentage of the fuel or electricity
becomesa component part of an industrial waste treatment faciliyhich is used for an exempse, as specified in an exemption-cer
thatis exempt under §0.11 (21)or that wouldbe exempt under tificate provided by the purchaser to the seller
s.70.11 (21)if the property were taxable under @B, or tangible (d) Inthis subsection “residential use” means use in a structure
personalproperty which becomes a component part of a wagignortion of a structure whids a persors permanent residence,
treatmentacility of this state or any agency thereof, or politi- 1, 4oes not include use in transient accommodations, as specified

cal subdivision of the state or agency thereopesvided in's. i, s 77,52 (2) (a) 1.motor homes. travel trailems other recre
40.02(28). The exemption includegplacement parts there'fordatiohal\./ehig:lgzsg. )1 '
in

andalsoapplies to chemicals and supplies used or consume . . .
operatinga waste treatment facility and to purchasetapgible () FOr purposes of this subsection, a sell@tegtricity or nat
ural gas is not requiretb comply with the requirement of obtain

ersonalproperty made by construction contractors wiaosfer | . - .
P broperty y g exemption certificates under®7.52 (13)for sales o€lectric

suchproperty to their customers in fulfillment of a real propert X
constructionactivity. This exemption does not apply to tangibldY ©F natural gas to accounts not covered by (sawhich are
personapropertyinstalled in fulfilment of a written construction Properly classified as residential or farms pursuant to schedules
contractentered intopr a formal written bid made, prior to JulyWhich are filed for rate taifpurposes with the public service com
31, 1975. missionunder s196.19and which are in force at the time of the

: salesor are properly so classified folassification purposes as
(26m) Thegross receipts from the sale of dhd storage, use ?}i;ectedby the federal rural electrification administration. Noth
I

or other consumption of waste reduction or recycling machinery ~. thi h shall b trued to broaden th i
andequipment, including parts therefexclusively and directly sp?elé:fie:jsinng%gp shall be construed o broaden the exemption

usedfor waste reduction or recycling activities which redtiee )
amount of solid waste generated, reuse solid waste, relide ~ (f) Sellers of coal, fuel oilpropane, steam, peat, fuel cubes
waste,compost solid waste or recover emefrom solid waste. Producedfrom solid waste and wood used for fuel shall not be
The exemption applies even though an economically useful efgfiuiredto obtain an exemption certificate undei7$.52 (13)
productresults from the use of the machinery and equipment. Higm a purchaser if all the fuel sold is for residential use and the
the purposes of this subsection, “solid waste” means garbageller maintains adequate recortts identify which sales are
refuse,sludge or other materials or articles, whether these matéxempt.

als or articles are discarded or purchasadluding solid, semi (31) Thegross receipts from the sale of and the storage,
solid, liquid or contained gaseous materiatsarticles resulting or other consumption in this statayt not the lease or rental, of
from industrial, commercial, mining @ygricultural operations or used mobile homes, as defined in $01.91 (10), and used

from domestic use or from public service activities. manufacturechomes, as defined in 501.91 (12)
~(27) Thegross receipts from the sale of semen used for-artifi (32) Thegross receipts fromhages, including chaes for a
cial insemination of livestock. searchjmposed by an authorjtgs defined in €.9.32 (1) for cop

(28) Thegross receipts from the sale of and the storage, iesof apublic record that a person may examine and use under s.
or other consumption to or by the ultimate consumer of apparafi&61(12) or for copies of a record underl€.35 (1)
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(33) Thegross receipts from sales of and the storagepuse77.520r77.53waspreviously paid on the sale or purchase of such
other consumption of medicines used on farm livestock, naghts.

including workstock. (47) Thegross receipts from the sale of and the storasg,
(35) The gross receipts from the salettangible personal or other consumption of all of the following:

property, tickets or admissions by any baseball teafiizéd (a) Live game birds and clay pigeons that are solird hunt
with the Wsconsin Department of American Legion baseball. ing preserves licensed underl69.19

(36) Thegross receipts from tivental for a continuous period  (b) Clay pigeons that assldto a shooting facilityif any of
of one month or more of a mobile home, as defined 10%5.91  thefollowing applies:
(10), or a manufactured home, as defined ib04.91 (2) thatis 1. The shooting facility is required to pay the tax imposed

usedas a residence. In this subsection, “one month” meea a \nqers 77.520n its gross receipts from cas for shooting at the
endarmonth or 30 days, whichever is less, counting the first d?é(cility.

of the rental and not counting the last day of the rental. 2. The shooting facility is a nonprofit ganization that

(37) The gross receipts from revenues collected urgler hargedor shooting at the facilifyout is not required to paje
256.35(3). taximposed under §.7.520n its gross receipfsom such chayes

(38) Thegross receipts from the sale of and the storage, becausehe chages are for occasional sales, as provided under
or other consumption of snowmobile trail groomers and attackub.(7m), or because the chprssatisfy the exemption under s.
mentsfor them that are purchasexlored, used or consumed byr7.52(2) (a) 2. b.
a snowmobile club that meets at least 3 times a ylearhas at (48) (a) Subject t®2005 Wsconsin Act 479sectionl?, the
least10 members, that promotes snowmobiling and that_part'grossreceipts from the sale of and the storage, use, or ctiner
patesin the department of natural resources’ snowmobile pro,mption of Internet equipment used in the broadband market, if
gramunder $350.12 (4) (b) the purchaser certifies to the department of comméndag man

(39) Thegross receipts from the sale of and the storage, nerprescribed by the department of commerce, that the purchaser
or other consumption of bfhighway, heavy mechanical equip will, within 24 months after July 1, 2007, make an investment that
ment such asfeller bunchers, slashers, delimbers, chipperg reasonably calculateth increase broadband Internet avail
hydraulicloaders, loaders, skidder—forwarders, skidders, timbgbility in this state.
wagonsand tractors used exclusively and direatlyhe harvest (b) Every person who is required to make investment under
ing or processing of raw timber products in the field by a pers_e%r.(a) shall, within60 days after the end of the year in which the
in the logging business. In this subsection, *heavy mechanigalestmenis made, file a report with the departmentommerce
equipment”does not include hand tools such as axes, chaifigatprovides a detailed description of the investment, including

chainsaws and wedges. theamount invested. The department of commerce shall provide
(40) Thegross receipts from the sale, lease or rental of and tgpies of the report to the department of administratitire
storageuse or other consumption of cloth diapers. departmenbf revenue, and the public service commission.

(41) The gross receipts from the sale of buildimaterials, (49) The gross receipts from the sale of and the storesge,
suppliesand equipment to; and the storage, use or other consumpother consumption of taxable services and tangible personal
tion of thosekinds of property by; owners, contractors, subcorpropertythat is physically transferred to the purchaser as aneces
tractorsor builders if that property iacquired solely for or used sarypart of services that are subject to the taxes imposed under s.
solelyin, the construction, renovation or developmergroperty 77.52(2) (a) 7,10, 11., and20.,, if the seller and the purchaser of
thatwould be exempt under 80.11 (36) suchservices and property are members of the saffiliated

(42) Thegross receipts from the sale of and the storage, groupunder sectior1504of the Internal Revenue Code and are
or other consumption of animal identification tags provideder eligible to file a single consolidated return for federal income tax
$.93.06 (1hjand standard samples provided und@3s06 (1s) purposes.For purposes of this subsection, if a seller purchases a

(43) The gross receipts from the sale of and the storase, taxableservice or tangible personal propedg described |n’the
or other consumption of raw materials used for the processifyPsectionthat is subsequently sold éomember of the selfer

fabricatingor manufacturing of, or the attaching to or incorporafiiated group and theale is exempt under this subsection
ing into, printed materials that amansported and used solely-out 1€ t@xes imposed under this subchapifes original purchasef
sidethis state. thetaxable service or tangible personal property by the seliet is

considered sale for resale or exempt under this subsection.

(44) The gross receipts from the collection of low—income o Th ts h le of and th
assistancéeesthat are chared under s16.957 (4) (apr (5) (a) (54) The gross receipts from the sale of and the storage,
(45) The gross receiptrom the sale of and the use or othe other consumption of tangible personal property and taxable
9 P Lervicesthat are sold by a home exchange service that receives

consumptionof a onetime license or similar right to purchas o
admissionto professionalootball games at a football stadium, agsn%gairgén bt;,l ?haepg;%g;?#]%?f g?(\),:?ég}g?é?%s (1) (gand

definedin s.229.821 (6)that is granted by a municipality; a local .

professionalfootball stadium d?strict; or a professional footbal] (56) (&) The gross receipts from the sale of and the storage,
teamor related partyas defined in £29.821 (12)if the person US€0r other consumption of a product whqsswer source is
who buys thelicense or right is entitled, at the time the license &¥ind enegy, direct radianenegy received from the sun, or gas
right is transferred to the person, to purchase admission to at I@g}eratedrom anaerobic digestioof animal manure and other

. P . agriculturalwaste, if the product produces at |€280 watts of
gopr:ofessmnal football games in this state duong football sea alternatingcurrent or 600 British thermal units per daxcept that
;16 The aross receiots from the sale of and the sto the exemption under this subsection does not apply to an uninter
o (()thgr congumptionf tﬁe U.S, flag of the state flag Tm‘g‘:hbruptlble power source that is designed primarily for computers.

; : (b) Except for the salef electricity or eneagy that is exempt
ggctg%ggoes not apply to a representation of the U.S. flag or t rgm taxation under sul§30), the gross receipts from the sale of

. andthe storage, use, or other consumptioale€tricity or en
(46m) Thegross receipts from the sale of d@hd storage, use, roducedby gproduct described undepr.QaD. y o
or other consumption of telecommunications services, if the te%NOTE: Sub. (56) is ceated eff. 7-1-09 b007 Wis. Act 20
communicationservices are obtained by using tights to pur History: 1971 c. 64154, 215 311 1973 ¢.90, 156, 240, 1975 c. 3996, 102, 146,

chasetelecommunications servicescluding purchasing reau iggll?ﬂz?qci 9231197; & f?%g,l 26, Sl)‘gé < 12955‘;)136& 51(31313319 c.23é3é4,4877, 119751;1
i 7 7 H H C. C. .1g; C. .0/ C. z C. 41
thorizationnumbers, by paying in advance and by using@®SS 3171983 . 2%s.1284dto 1284np 2202 (38) 1983 a, 1885101, 106, 329 (5)

numberand authorization code; andtife tax imposed under s.(12), (13);1983 a. 192287, 405, 426, 498, 510, 538, 544; 1985 a. 29149, 33pIp87
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26297;311%81 & 3313-1%72: 6139%?3 ;-139%%1983 2 ;5122%852272(17 335 359 %?Sé a 3739 processingr creosoting ofhe railroad crossties in this state does
) a. a. \ a. , 41, 184, i i i i i
237 2911999 a. 965,83 1999 a. 158,672 1999 a. 1672001 a. 16103 1092003 NOtinvalidate the exemption under this subsection.
a.99,128 2005 a. 2574, 141, 149, 335 366, 479, 2007 a. 1, 19, 20, 97, 130 (3) Thereare exempted from the computation of the amount
A taxpayer in the business of processing scrap metal is engaged in manufactigifghe sales tax the gross receipts from sales of tangible personal

unders. 77.51 (27) [now s. 77.54 (6m)]. H. Samu@ds v DOR,70 Ws. 2d 107 . 3 .
236 N.W.2d 258(1%;%5)_ (6ml 6 propertypurchased for use solely outside tiste and delivered

A carrief's contract status is established under the “primary busiestssf the  t0 a forwarding agent, export packer other person engaged in
carrier’s primary occupation is theupplying of transportation for compensation,the business of preparing goods for export or arranginghfeir

eventhough the operator owns the goods at the time of transport and carries the ; ; : ;
the purposeof sale. If, howeverthe operatds primary business is manufacturingné bortatlon,and aCtua"y delivered to a port outside the continen

or another noncarrier commercial enterprise, a determination must be made datdimits of the United States prior to making any use thereof.
whetherthe motor operations are in furtherance of the primary business or are corHjstory: 1985 a. 291999 a. 83

ductedas a related enterprise with the purpose of profiting frontréimsportation.

Gensler vyDOR,70 Ws. 2d 1108, 236 N.W2d 648(1975). .

Thesale of a supper clubfurnishings and equipment was an “occasisaid” 77.56 Exemptions fr_om use tax. (1) The storage, use or
unders. 77.54 (7). Three Lions Supper CIuDOR,72 Ws. 2d546 241 N.w2d  otherconsumption in this state of propettyegross receipts from
192&12?1?r)1bti0mf gas at interstate pipeline compressor stationsissaNsin is pre thesale of which are reported to the department in the measure of
tectedfrom state use tax by the commerce clause. Midwesternr@asrission Co. the sales tax, is exempted from the use tax.

v. DOR, 84 Wis. 2d 261267 N.W2d 253(1978). (2) Theloan by an automobile dealer of a motor vehicle to any

To satisfy s. 77.51 (27) [now s. 77.54 (6m)], a change in name must be attribut: iotri ; i ;
10 a change in the nature, purpose. and function of the article. DOBiley- hoolor school district for a driver training educational program

BohrmanSteel Corp93 Wis. 2d 602287 N.W2d 715(1980). conductedoy the school or school district is exempt from ke
Semitrailers are “truck bodies” under s¢b) (a). DOR v Trudell Trailer Sales, tax.
104Wis. 2d 39310 N.W2d 612(1981). (3) Thedonation to an entity specifiathder s77.54 (9a)f

A vending machine companwhich placed machines in schools and hospitals
wasthe “seller” of the products dispensed by its machirBsvomation Corp..v Propertythat has been purchased tax-fieeresale or upon the

DOR, 106 Ws. 2d 616317 N.W2d 464(1982). presentatiorof a valid exemption certificate is exempt frahe
Underthe “use or function” test, a greenhouse was a “machine” used in floricultyigetax.
undersub. (3). DOR vGreiling,112 Ws. 2d 602334 N.W2d 118 (1983). History: 1989 a. 311995 a, 27
The exemption under sub. (9a) (f) is limited to services used by tax—exegapi-or Y ’ )
zationsand does not extend to services by those foundations. DEX\VAviation . » . .
Foundation143 Wis. 2d 681422 N.W2d 458(Ct. App. 1988). 77.57 Liability of purchaser . If a purchaser certifies in wit
Calf hutches are not “machines” exempt from sales tax under sub. (3Hanipel ing to a seller that the property purchamﬂd be used in a manner

Corp.v. DOR,157 Ws. 2d 422459 N.W2d 598(Ct. App. 1990). o :
Motor vehicles and machinery used with motor vehielesnot used “directly” in or for a purpose entltllng the seller to regard the gross receipts

recyclingactivities andare not exempt under sub. (26m). DORarks—Pionegt 70 from the sale as exempted by this subchapter from the computa
Wis. 2d 44 487 N.W2d 63(Ct. App. 1992). tion of the amount of the sales tax and uses the property in some
The exemption for occasional sales under sub. (7) cannot apply to a seller who ¢gghermanner or for some other purpose, the purchaser is liable for

tinues tomake sales in a business after the business was sold and surrender of the
tax permit was attempted. Carrion CorpDOR,179 Ws. 2d 254507 N.W2d 356 ngg??nemof the sales tax. The tax shia#l measured by the sales

(Ct. App. 1993). price of the propertyto the purchasebut if the taxable use first
“Merchandise”as used in sub. (6) (b) denotes commodities that are bought apdcursmore than 6 months after the sale to the purchzhm]ur-

sold. Luetzow Industries\DOR, 197 Ws. 2d 917541N.W.2d 810(Ct. App. 1995). ~ chagemay use as the measure of the tax either that sales price or
A Mississippi River excursion boat that embarked froiigconsin port, crossed

into out—of—state water witholandingin that state, then disembarked ifséénsin  the fair market value ofhe property at the time the taxable use first
wasnot engaged in “interstate commerce” unsldn. (13). LaCrosse Queen, Inc. v OCCUIS.
DOR, 208 Wis. 2d_ 439561 N.W2d 686(1997),95-2754 _ History: 1983 a. 405

Newspapecarriers were found nt be customers of a publishdihe sub. (6) (b) A seller is not relieved of liability if the purchaiecertificate on its face fails to

exemptionfor packing material wasot applicable to materials used to packag - - e
newspapertor delivery to the carriers. Madison Newspapiers, v DOR, 228 \Wis. %tatea legal basis for exempting the sale. DORIwebius Printing Co89 Ws. 2d

2d 745 599 N.W2d 51(Ct. App. 1999)98-2980 610 279 N.w2d 213(1979).

A corporation is a “resident of this state” under sub. (5) (a) if it is domiciledsn W
consinand incorporated under the lawfthis state. DOR.\Wohnson Wding & 7758 Returns and payments. (1) The taxes imposed by
ManufacturingCo., Inc. 2000 Wi App 179238 Ws. 2d 243617 N-W2d 193 hjs subchapter for each calendar quarter are due and payable on

thelast day of the month next succeeding the calendar quarter for
7755 Exemptions from sales tax. (1) There are Whichimposed except that:

exemptedrom the computation of the amount of the salestex  (2) If the amount of tax for any calendar quarter exc&€as,
grossreceipts from the sale of any tangible personal property e department may require by written notice to the taxpayer that

serviceso: thetaxes imposed on and after the date specified in the notice are
(a) The United States, its unincorporated agencies and-ins@i4€ and payable on the last day of the month next succeeding the
mentalities. calendamonth for which imposed.

(b) Any incorporatedigencyor instrumentality of the United __(0) If the amount of tax for any calendar quarter exceeds

Stateswholly owned by the United States or by a corporatiop3:600,the department may require by written notice to the tax
wholly owned by the United States. payerthatthe taxes imposed on and after the date specified in the

(2) Thereare exempted from the computation of the amouRPtice adr_e dhue ar|1d gayable rc]"]] theh20r§*! day oLth_(I?hmonth next
of the sales tax the gross receipts from sales of tangible pers&HﬁFe? ind elqﬁ enh ar month for whic dlmpose - The payment
propertyto a common ocontract carriershipped by the seller via 1> tmely if it fulfills the requirements under £7.61 (14)
the purchasing carrier under a bill of lading whether the freight is (1m) Personswho owe amounts under this subchajsteall
paidin advance, othe shipment is made freight chas collect, Paythem by mailingpr delivering them to the departmentibthe
to a point outside this state and the property is actually transporé&gpartmenprescribes another method of submittingaoother
to the out-of-state destination for use by the carrier isgheuct destinationthose persons shall pay those amounts in that other
of its business as a carrier methodor to that other destination.

(2m) Thereare exempted from the computation of the amount (2) A return shall be filed by the last day of the month next
of sales tax the gross receifitsm sales of railroad crossties to ssucceedingeach calendaguarter for taxes imposed for the pre
commonor contract carrieishipped wholly or in part by wayf ~ cedingcalendar quarter except that:
the purchasing carrier under a bill of lading, whether the freight (a) If payments are requiréd be made monthly and are due
is paid in advance or the shipment is made freighigglsacollect, andpayable on the last day of the month next succeeding the cal
to a point outside thistate if the property is transported to the outendarmonth for which imposed under sih) (a) a return shall
of-state destination for use by the carriethie conduct of its busi befiled by the last day of the month next succeeding each calendar
nessas a carrier Interruption of the shipment for storage, dryingmonthfor taxes imposed for the preceding calendar month.
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(b) If payments are required to be made monthly andwee  (8) In any case in which retailer who has accepted a resale
andpayable on the 20th day of the month rexdceeding the cal or exemption certificate is subsequently required to pay a sales or
endarmonth for which imposed under sih) (b), a returnshall usetax measured by the sale, the retailer may recovemtioaint
befiled by the 20th day of the month nesxtcceeding each calen of the tax as a debt due from the person who furnished such certifi
darmonth for taxes imposed for the preceding calendar montate.

(c) Returns and payments under this sectioriarely if they lgg'lséf”zyd e 301551139715;_- ?3,‘19&939159;7297-129%174; 1979 ¢. 1174, 221, 355
meetthe requirements under#7.61 (14)

(3) (a) For purposes of the sales tax a return dieafiled by 7759 Deficiency and refund determinations. (1) The
everyseller For purposes of the use tareturn shall be filed by departmentmay by ofice audit, determine the tax required to be
everyretailer engaged in business in this state and by every pefggi to the state or the refund due to any person pursuant to this
purchasing tangible personal property or services, the storage.dififchapter The determination may be made upon the basis of the
or other consumption of which is subjectthe use tax, who has factscontained in the return being auditedipon the basis of any
not paid the use tax due to a retailer required to colledathelf  gtherinformation within the departmestpossession. The deter
aqualified subchapter S subsidiary is not regardedseparate minationshall be presumed tee correct and the burden of prov
entity under ch71, the owner othat subsidiary shall include thejng it to be incorrect shall be upon the person challenging the cor
information for thatsubsidiary on the ownier return. Returns rectnesshereof. One or more such fife audit determinations
shallbesigned by the person required to file the return or by a difyay be made of the amount due for any one onfore than one
authorizedagent but need not be verified bgth. If a single= period.
ownerentity isdisregarded as a separate entity under tfthe (2) The departmentmay by field audit, determine the tax
ownershall include the information frotthe entity on the owniar requiredto be paid to the state or the refund due to geTgon
return. underthis subchapterThe determination may be made upon the

(b) For purposes of the sales tax the return shall show the giiggsisof the facts contained in the retureing audited or upon any
receiptsof the seller during the preceding reporting period. Fefher information in the departmenpossession. The determina
purposef the usdax, in case of a return filed by a retaiké¥e  tion may be made on the basis of sampling, whether or not the per
returnshall show the total sales price of the property or taxaldgn being audited has complete records of transactions and
servicessold, thestorage, use or consumption of which becamghetheror not theperson being audited consents. The department
subjectto theuse tax during the preceding reporting period. Ifhay examine and inspect the books, records, memoranda and
caseof a sales or use tax return fileddopurchasethe return §ha|| propertyof any person in order to verify the tax liability of that
showthe totalsales price of the property and taxable services piersonor of anotheperson. The department may subpoena any
chasedthe storage, use eonsumption of which became subjechersonto give testimony under oath before it and to produce-what
to the usetax during the preceding reporting period. The retui@erbooks, records or memoranda aeeessary in order to enable
shallalso show the amount of the taxes for the period cow®redthe department toverify the tax liability of that person or of
the return andsuch other information as the department deermfothemperson. The determination shall be presumed toirect
necessaryor the proper administration of this subchapter  andthe burden of proving it to be incorrect shall be upon the per

(4) The person required to file the return shall deliver theonchallenging its correctness. A determination by the depart
returntogether with a remittance of the amount of the tax due ieentin a field audit becomes final at the expiration of the appeal
the office of the department or such other place as the departmestiodsprovided in sub(6), and the tax liability of the taxpayer
designates. for the period audited may not be subsequently adjusted except as

(5) Thedepartment, if it deems it necessary to ensure paym@f@videdin sub.(4) (b), (8) or (8m). If the taxpayer files or is
to or facilitate the collection by the state of the amount of taxg€guiredto file more than one return for the taxpagdiscal year
may require returns and paymemfghe amount of taxes for otheror fOf a calendar yeathe determination made by field au_dlt for
thanquarterlyperiods. The department méysatisfied that the thatfiscal or calendar year shall be based on the receipks,
revenueswill be adequately safeguarded, permit returnspeyel  chasesgeductions and exemptions for the entire fiscal or calendar
mentsof the amount of taxes for other than quarterly periodgear.

Suchreturns or payments shall be due or payable by the last day3) No determination of the tax liability of a person magy

of the month next succeeding the end ofréygorting or paying madeunless written notice dhe determination is given to the tax
period,except that the department may require by written notipayer within 4 yearafterthe due date of the taxpajeWisconsin

to the taxpayer thdhe returns or payments shall be due or payahlecomeor franchise tax return af exempt, within 4 years of the

by the 20th day of the month next succeeding the end of the-repbsth day of the 4th month of the year following ttlese of the

ing or paying period. Any person who discontinues businessaalendaror fiscal yearwithin 4 years of the dissoluti@f a corpe

who does not hold a valid permit undei7g.52 (9)prior to the end ration or within 4 years of the date any sales and use tax return
of a reporting period shall, within 30 dager such discontiru requiredto be filed for any period in that year was filed, whichever
anceor after the date on which the persmases to hold a valid is later The notice required under this paragraph shall specify
permit, filea return and pay the taxes due from the beginningwhether the determination is arfioé audit determinatioor a
suchreporting period. If a business is discontinued and a firfe¢ld auditdetermination, and it shall be in writing. If the depart
report thereon has been made covering all payments dueneentis unable to obtain service by mail, publication of it akas
refundsclaimed as provided in this section, the account shall Baotice, under cl985, shall be service of notice in any case where
closed,the sellels permit terminated and, notwithstanding anwyoticeis required under this subchapter

other provisions ofthis section, no further reports may be (3m) If the taxpayer hasonsented in writing to the giving of
required. notice of determination after the time under s(®), the notice

(6) Forthe purposes of the sales tax gross receiptsreatals may be given, and the taxpayer may file a claim for a refund, at
or leases of tangible personal property shall be repartéddhe tax anytime prior to the expiration of the period agreed up®he
paidin accordance with such rules as the department prescriliod so agreed upon may be extended by subsequent agree

(7) The department for good cause may extéadnot to Mentsin writing.
exceedone month the time for making any return or paying any (4) (a) Except as provided in sug@m), at any time within 4
amountrequired to be paid by this subchapt€he extension may yearsafter the due date, or in the case of buyers the unextended
begranted at any time provided a request therefor is filedthéh duedate, of a persosicorresponding Wconsin income ofran-
departmentvithin or prior to the period for which the extensiorchisetax return arif exempt, within 4 years of the 15th day of the
is requested. 4th month of the year following the close of tteendar or fiscal
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yearfor which that person files a claim, that person nuyess tion is timelyif it fulfills the requirements under $7.61 (14) In

a determination by the department byia# or field audit of a thecase of notice served by publication, the 60—day pedod
sellerhas beemade and unless a determination Hicefaudit of menceswith the last day of publication of the notice.

a buyer other than an audit in which the tax that is the subject Of(a) Within 6 months of the receipt by the department of the
the refund claim was not adjusted has been made and unlessefition for redetermination, the department shattify the peti
determinatiorby field audit of the buyer has been made, file withoner of its redetermination. The redetermination shall become
the department a claim for refund of taxes paid to the departm@ity 60 days after receipt by the petitioner of notice of the redeter

by that person. If themount of the claim is at least $50 or if eitheminationunless, within that 60—-day period, the petitioner appeals
the seller has ceased doing business, the buyer is being fig{d redetermination under pgb).

auditedor the seller may ntonger file a claim, the buyer may

within the time period under this subsection, fildam with the (b) Appeals from the departmesiredeterminations shall be

- ..~ governedby the statutes applicable to income or franchise tax
g;%"’l‘;tirpﬁ%?fr”& rtﬁfetjrr]gq%]}rtgriéﬁgsuﬁgg %07?13 fﬂfﬁ'@@g appealsout all appeals from decisions of the tax appeals commis
may claim arefund under this paragraph only on a form prescribes‘,;1 nW||t hdre?rr]) ectto t-?e taxte fs ImDp ose((j:by t?ls subchapter shall be
by the department, only by signing that form and only ifsbker pealedo the circurt court for ) ane tounty . ..
signstheform unless the department waives that requirement. If (¢) The department shall notify any person who files a petition
botha buyer and a seller filevalid claim for the same refund, thefor redetermination that the person may depibetentire defi
departmentnay pay either claim. The claim for refund sl ciency determinationincluding any penalty or interest, with the
regardedas a request for determination. The determination thgpartmentwhen the petition isiled or at any time before the
requested shall be made by the department withiryearafter departmentmakes its redetermination. Any deposited amount
the claim for refund is received by it unless the taxpayer has caihichis refunded shall bear interest at the rate of 9% per year dur

sentedn writing to an extension dhe one-year time period prior ing the time the funds were on depositpérson may also pay any
to its expiration. portion of a deficiency determination admittedle correct and

(b) A claim for refund that is not to be passed along to custof{ﬂe payment shall be considered an admission of the validity of
ers under suli8m) may be made within gearsof the determina atportion of the def.|C|ency determlnatlon and may not be recov
tion of a tax assessed byfioé audit or field audit and paid if the €r€din an appeal or in any other action or proceeding.
tax was not protested by the filing of a petition for redetermina C'oSSReference: See also slax 1.14 Wis. adm. code. .
tion. A claim is timely if it fulfills the requirements underzg.61 . (7) If the department believes that the collection of any tax
(14). No claim may be allowed under this paragraph for any t{RPosedoy this subchapter will be jeopardized dfay it shall
self-assesseltl the taxpayerlf a claim is filed under this para Notify the person determined to owe the tax of its intentiqmdo
graph, the department may make an additional assessmenCgd under :1.91 (S)or collection of the amount determined to
respecto any item that was a subject of the prior assessmentP€0wing, including penalties and interest. Such naiful be by

(5) The department magffset the amount of any refund forcertlfled or registered mail or by personal service and the warrant

aperiod, together with interest on the refund, against deficienc | trllen%%pc)zr;mﬁir;thsér;a;bé "Jsrf‘ é’s‘%ghth;mp:ljﬁ?gb\{vggégégigg )ésoagleer
‘%%é

L?ér?gg;h;rge;ﬁgt’ :rr:d :%%'Srs]: g;}g?g\'/eesr Er:]c(lj "&tfée;:,g%\fﬂﬁ amount determined to be owing and with such sureties as the
orag Y ’ 9 partmentpproves, conditioned upon the payment of so much

on thebooks of the department from the person who is entitledq . - . .
the refund. If the refunpd is to be paid to gbuythe department ogthe taxes, interest, and penalassshall finally be determined
may also set gfamounts in the manner which it sets dfincome bo be due. Notr}lng in this SU%S%CI_IOH shaﬂé%f tﬁe rewewdof

tax and franchise tax refundsnder s.71.93 and may set 6f etermlnatll?nsodtaxdas [r)]rpw E in this hsullg aé)ter sav'/?dd any
amountsfor child support or maintenance or both in thanner e;]mcéuntsco ecte dug. eb” |sdsuﬂ sef;UCJlnds all be ‘epof N

in which it sets dfincome taxes under s60.855and71.93 (3) thedepartment and disbursed after final determination of the taxes

(6) and(7). asare amounts deposited under&k89 (1)and71.90 (2)

(8) Notwithstandingany other provision of this subchapiér

(5m) A seller who receives a refund under sib.(a)or (b) gferson fails to file a report or return required by this subchapter

of taxes that the seller has collected from buyers, who colleftRe - ) e
amountsastaxes erroneously from buyers, but who does not rerfit iles a false or fraudulent repant return with the intent in either

suchamounts tdhe state, or who is entitled to a refund under subSeto qef%at or evade taﬁrequired to be paidathe rc]iepammné
(4) (a)or (b) that is ofset under sul{5), shall submit the taxes andd€terminéthe proper tax due at any time and without regard to

relatedinterest to the buyers from whom the taxes were collectd€nsuch failure or filing occurred and without regard to whether
or to the department if the seller cannot locate the buyatiin & ield auditdetermination was previously made. The department

90 days after the date of the refund, after the date of teetppr M@y at any time, examine and inspect any of the books, records,
after discoveringthat the seller has collected taxes erroneouglyemoranda,or property of any person and makatever
from the buyers. If the seller does not submit the taxesedabd Uiy, including the subpoena of persons, necessary tete
interestto the department or the buyers within that period, tiRinationof whether a failuréo file or a filing was with the intent
sellershall submit to the department any part of a refund or tax@glefeat or evade the tax.
thatthe seller does not submit to a buyer or to the department along8m) Within the time period under sufgt), the department of
with a penaltyof 25% of the amount not submitted imrthe case revenuemay refund excess taxes paid to it under this chagvten
of fraud, a penalty equal to the amount not submitiegerson if the person applying fahe refund has been field audited in
who collects amounts as taxes erroneously from buyersriala respecto those taxes, if the applicamtustomers have filed valid
propertyconstruction activity or nontaxable service may redusgaimsfor refunds with the applicant and if the refungéssed
the taxes and interest that he or she is required to submit to @engto those customers.
buyeror to the department under this subsection for that activity (9) If any person fails to file a return, the department shalll
or service by the amount of tax and interest subsequently due ean estimate of the amount of t®ss receipts of the person,
paidon the sale of or the storage, use, or other consumption of i@ as the case may be, of the amount of the total sales price of tan
gible personal property that is used by the peisdhat activity gible personal property or taxable service sold or purchased by the
or service and transferred to the buyer person,the sale by or the storagese or other consumption of

(6) Exceptas provided in sul§4) (b), a determination by the whichin this state is subject to sales or use tax. The estimate shall
departments final unless, within 60 days after receipt of th&e made for the period in respect to which the person failed to
noticeof thedetermination, the taxpayer other person directly makea return and shall be based upon any information which is
interestedpetitions the department for a redetermination. A pein the departmerg’possession or may come into its possession.
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Uponthe basis of this estimate the department shall compute aeterminatioris contested before the tax appeals commission or

determinethe amount required to be paid to the state, adding to thehe courts, on or before t88th day following the date on which

sumthus arrived at a penalty equal to 28%reof. One or more the order or judgment representing the final determination

suchdeterminations may be made for one or for more tr@n becomedinal.

period. When a business is discontinued a determination may bg) |f due to neglect an incorrect return is filed, the entire tax

madeatany time thereaftewithin the periods specified in sub.fina|ly determined shall be subject to a penalty of 26660% in

(3), as to liability arising out of that business. the case of returns under&7.61 (1) (c) of the tax exclusive of
(9m) If the department determines that a liability exists undgiterestor other penalty A person filing arincorrect return shall

this subchapter and that the liability may be ovegdmore than havethe burden of proving that the error or errors were due to

oneperson, the department may assess the entire amount to g@éfiicause and not due to neglect.

person,specifying that it is assessing in the alternative. If the (4) In case of failure to filany return required under authority

departmentletermines that a liability exists under this subchapt s 77 58by the due date, determined with regard to any exten
andthat the liability may be for either sales taxes or use taxes, E]@ el .

.~ sion of time for filing, unless it is shown that such failure was due
departmenmay make arassessment for both taxes, specn‘ylng) reasonable cause and not due to nedlemie shall be added to

thatit is assessing |n_the alFem"f}"V?' . . . theamount required to be shown as tax on such return 5% of the
(10) As used in this section, “tax” or “taxes” include penaltiegmount ofsuchtax if the failure is not for more than one month,
aan 'tnte_relsgt?-S 18619796, 174203 221 1981 . 201983 a. 271085 a 29 it an additional 5% for each additional month o fraction
1985 & 965,139 13m 13t 1687 a 315, 17 19914 39269 1693 a 30pi37  thereofduring which such failure continues, not exceedlsgo
1995a. 404 2003 a. 332005 a. 492007 a. 20 in the aggregateFor purposes of this subsection, the amount of
A “spot check” bythe department of a taxpajerecords for a single month was tax required to beshown on the return shall be reduced by the

a“field audit” under sub. (2) covering that period onlJOR v Moebius Printing Co. [ ;
89Wis. 2d 610279 N.W2d 213(1979). amountof any part of the tax which is paid on or beforedhe

All persons who have paid excess sales tax may file a claim for a refund underd@€eprescribed for payment of the tax and by the amount of any
(4) regardless of whether the taxes were paid to a retailer or to the department. Deredit against the tax which may be claimed upon the return.

land Harvestore vDOR, 151 Wis. 2d 799447 N.W2d 56(Ct. App. 1989). If fail fil hen d fil fal

If a sales and use tax return is never filed, the statute of limitations unde)sub. (5) If aperson falls tofi ea r_eturn when due or files a false or
neverbegins to run. Zignego Co., Inc.DOR,211 Wis. 2d 819565 N.w2d 590 fraudulentreturn with intent in either case to defeat or evthée
(Ct. App. 1997)96-1965 tax imposed by this subchapterpenalty of 50% shall be added

. . to the tax required to be paid, exclusive of interest and otherpenal
77.60 Interest and penalties. (1) (a) Except as provided jaq q P P

in par (b), unpaid taxeshall bear interest at the rate of 12% per . . .
yearfrom the due date of the return until paid or deposited with (6) Any person who fails to furnish any return requirehéo
the department. dxes refunded to the seller shall bear intexest 2deor who fails to furnish angiata required by the department
9% per year from the due date of the return to the date on whigiguilty of a misdemeanor _ . _
therefund is certified on the refund rolls. An extension of time (7) Any person, including aafficer of a corporation, required
within which to file a return shall not extend the due date of tiie make, rendessignor verify any report or return required by this
returnfor purposes of interest computatiofaxes refunded to the subchaptewho makes a falser fraudulent report or return or who
buyershall bear interest at 9% per year from the last day of tf@dls to furnish a report or return when due with the intent, in either
monthfollowing the month during whicthe buyer paid the tax case,to defeator evade the tax imposed by this subchajger
to the date on which the refund is certified on the refund rolls.guilty of a misdemeanor
(b) Any unpaid taxes for a calendar year or a fiscal year result (8) Any person engaged in the business of making sdles
ing from a field audit shall bear interest at the rate of 12%emar retail who is at the same tinengaged in some other kind of busi
from the due date of the taxpajeWisconsin income or franchise ness,occupatioror profession not taxable under this subchapter
tax return for that calendar or fiscal year if exempt, from the shallkeep books to show separately the transactions used in deter
15thdayof the 4th month of the year after the close of the calendaming thetax herein levied. In the event of such person failing
or fiscal year for which the taxes are due to the date on which tbé&eep such separate books, there shall be levied upon the person
taxesare paid qrif unpaid, become delinquent, whichever is eaatax at the raterovided in s77.520r77.530n the receipts of both
lier. or all of the perso® businesses, occupations or professions.
(Im) All nondelinquent payments of additional amounts (9) Any person who is required to collect, account for or pay
owedshallbe applied in the following order: penalties, interesthe amount of tax imposed under this subchapter and whe will
tax principal. fully fails to collect, account for or pay to the department shall be
(2) Delinquentsales and use tax returns shall be subject tgarsonallyliable for such amounts, includirigterest and penal
$20late filing fee unless the return was not timely filed becausies thereon, if that persom’principal is unable to pay such
of the death of the person required to file or unless the return waasountsto the department. The personal liability of such person
nottimely filed due to good cause and not due to negiEHut fee asprovided in thissubsection shall survive the dissolution of the
shallnot apply if the department has failed to issue a $elf@r  corporationor other form obusiness association. Personal liabil
mit or a use tax registration within 30 days of the receipt of &g may be assesséy the department against such person under
applicationfor a sellefs permit or use tax registration accompathis subchapter for the making of sales tax determinations against
niedby the fee established unde78.03 (50) if the person does retailersand shall be subject to tipeovisions for review of sales
not hold a valid certificate under 3.03 (50) and the security tax determinations againggtailers, but the time for making such
requiredunder s77.61 (2)has not been placed with the departjeterminationshall not be limited by §.7.59 (3) “Person”, in
ment. Delinquent saleand use taxes shall bear interest at the rai@is subsection, includes arfio&r, employee or otheesponsible
of 1.5% per month until paid. THhexes imposed by this sub personof a corporation or other form of business association or a
chaptershall become delinquent if not paid: member.employee or other responsible person of a partnership,
(a) In the case of a timely filed return, on or before the due déitaited liability company or sole proprietorship who, as sudh of
of the return, or on or before the expiratioranfextension period cer, employee, membeur other responsible person, is under a

if one has been granted. duty to perform the act in respect to which the violation occurs.
(b) Inthe case of no return filed or a return filed late, by the due (10) It is unlawful for any person to aid, abet or asaigither
dateof the return. in making any false or fraudulent return or fadsgtement in any

(c) Inthe case of deficiency determinations, on or before theturnrequiredby this subchaptewith intent to defraud the state
duedate specified in the notice of deficienexcept that if the or evade payment of the tax, or any part thereof, imposed by this
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subchapter.Anyone in violation hereof shall be guilty of a misde (4) (a) Every seller and retailer and every person storing,
meanor. usingor otherwise consuming in this state tangible personat prop

(11) Whenevera person collects tax moneys imposed undéfty or taxable services purchased franetailer shall keep such
s.77.52 77.530r 77.71from aconsumeruser or purchasethe records,recelpt$, invoices amather pertinent papers and records,
personreceives those taxoneys as trust funds and state propertipcluding machine-readable records sach form as the depart
Any person who intentionally fails or refuses to pay dhesetax Mmentrequires. The department magter giving notice, require
moneysto the state at the time required by this subchapter or widy Person to keep whatever records are needed for the -depart
fraudulentlywithholds, appropriates or uses any of those tax mofientto compute the sales or use taxes the person should pay
eysis guilty of theft under £43.2Q punishable as specified in s.Thereafterthe department shall addday taxes assessed on the
943.20(3) according to the amount t#x moneys involved. This basisof information not contained in the records required a pen
subsectiorapplies regardless of the persoimterest in thosgax  alty of 25% of the amount of the tax so assessed in addition to all
moneys. Payment to creditors in preference to the payment @fherpenalties under this chapter
thosetax moneys to the state by any persq@riima facie evidence  (c) For reporting the sales tax and collecting and reporting the
of an intent to fraudulently use those tax moneys. usetax imposed on the retailender s77.53 (3)and the account

(12) A person who negligentliiles an incorrect and exces ing connected with it, retailers may deduct 0.5% of those taxes
sive claim for a refund under #7.59is subject to a penalty of 25% payableor $10 for that reporting period required under’s58
of the diference between the amount claimed and the amount tiat whichever is greatebut not more than the amount of the sales
shouldhave been claimed. A person who fraudulently files daxesor use taxes that is payable undei7gs52 (1)and77.53 (3)
incorrectclaim for a refund under 7.59is subject to @enalty for that reporting period required unde7%.58(1), as administra
of 100%of the diference between the amount claimed and ti#®n expenses if the payment of the taxes is not delinquent. For
amountthat should have been claimed. purposesof calculating theretailers discount under this para

History: 1975 c. 391861979 c. 10s.60 (13) 1979 c. 221230, 1981 c. 201983  graph,the taxes on retail sales reported by retailers under subch.

a.27,1985 a. 291987 a. 3991991 a. 39269, 316, 1993 a. 16112, 408 437,1995  V/, including taxes collected and remitted raguired under s.
a.27,428 1997 a. 237314 1999 a. 9 77.785 shall be includeif the payment of those taxes is not delin

77.61 Administrative provisions. (1) (a) No motor quent. ) i
vehicle, boat, snowmobile, recreational vehicle, as defined in s. (5) (8) Itis unlawful for the department or any person having
340.01 (48r), trailer, semitrailer all-terrain vehicle or aircraft @ administrative dutynder this subchapter to make known in
shallbe registered or titled in this state unless the registrant pré8Y mannewhatever the businesdaifs, operations or informa

entsproof that the sales or use taxes imposed by this subchaf} obtained by an investigation of records and equipment of any
havebeen paid. retaileror any other person visited or examined in the digghar

(b) In the case of a motor vehicle purchased from a Iicens%fczlmf'cIal duty, or the amount or source of income, proftsses,

Wisconsinmotor vehicle dealethe registrant shall present proofc \Pendituresor any particular thereoket fort:]' or dflsclosed in
thatthe tax has been paid to such dealer any return, or to permit any return or copy thereof to be seen or

: . examinedby any person. This paragraph does not prohibit the
(¢) In the case of motor vehicles, boats, snowmobiles, reciRynartmenbf revenue fronpublishing statistics classified so as
ationalvehicles, as defined in 840.01 (48n)trailers, semitrail -yt 16 disclose the identity of particular returns or reports and the
ers,all-terrain vehicles, or aircraft registereditled, or required jiams thereof. This paragraph does not prohibit employees or

to be registered or titled, in this state purchased from persons ‘%E%ntsof the department of revenue fronfesing or submitting
are not Wisconsin boat, traileror semitrailer dealers, licensed;tormationobtained by investigation or any retumany sched
Wisconsin aircraft, motor vehicle, orecreational vehicle, as ule, exhibit or writing pertaining to a return or any copy of, or

definedin s.340.01 (48r)dealers or registeredi¥¢onsin SNow iytormation derived from, any of those documents as evidence

mobile or all-terrain vehicle dealers, the purchaser shall filejg the record of any contested maiterolving the department
salestax return and pay the tax pritw registering or titling the

motorvehicle, boat, snowmobile, recreational vehicledefined Lrégsrgﬁzebcljg%sbg{icgg\?gﬁg.on state tax maetiiat evidence has
[Sntast.e340.01 (48r)semitrailer all-terrain vehicle, or aircraft in this (b) Subjecto pars.(c) and(d) and to the rules of the depart
\ ment, any sales tax or use tax returns or any scheeulebijts,

h ; . . . W?ftings or audit reports pertaining to the returnsfiwith the
may require any person who is or will be liable to it for the tajenartmentshall be opeto examination by any of the following
imposedby this subchapter to plaweth it, before or after a permit nersongyr the contents thereof divulgedused as provided in the
is issued, the securityiot in excess of $15,000, that the departyoying cases and only to the extent therein authorized:

mentdetermines. In determining the amounse€urity to require 1 Th ¢ f - i |
underthis subsection, the department may considepénsons . The secretary of revenue, or anijaefr, agent or employee
qu‘/the department of revenue.

paymentof othertaxes administered by the department and a o
otherrelevant facts. If any taxpayer fails or refuses to place that 2. The attorney general and department of justice employees.
security the department may refuse or revoke the permit. If any 3. Members of the senate committee ogamization or its
taxpayeris delinquent in the payment of the taxes imposed by thigthorizedagents or the assembly committeeoganization or
subchapterthe department maypon 10 days’ notice, recover theits authorized agentsrovided the examination is approved by a
taxes,interest, costs and penalties from the security pladtd majority vote of a quorum of its members and the tax return-infor
the department by the taxpayer in the followimigler: costs, pen mationis disclosed only in a meeting closedthe public. The
alties,delinquent interest, delinquetaik. No interest may be paidcommitteemay disclose tax return information tiee senate or
or allowed by thestate to any person for the deposit of securitpssemblyor to otherlegislative committees if the information
Any security deposited under this subsection dkalieturned to doesnot disclose the identity of particular returns or reports and
the taxpayer if the taxpayer has, for 24 consecutive months, catimeitems of particular returns or reports. The departmergvef
plied with all the requirements of this subchapter nueshall provide assistance to the committees or their authorized
(3) Thedepartment shall provide a bracket system to be us@entsn order to identify returns that are considered necessary by
by retailers in collecting the amount thie tax from their custom themto accomplish the review and analysis of tax policy
ers,but the use of such brackets shall not relieve the retailer from 4. Public oficers of the federal government or other state gov
liability for payment of the full amount of the tax levied by sernmentsor the authorized agenté those dicers, where neces
77.51t077.62 saryin the administration of the laws of the fedegavernment
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or other state governments, to the extent that the federal govern 3. Such tax information may be examined for use in prepara
mentor other state governments accord similar rights of examirteon for any administrative or judicial proceeding or an investiga
tion or information to dicials of this state. tion which may result in such proceeding pertaining to the

5. a. The person who filed or submitted the return, or to whaghforcemenbf a specifically designated state criminal statute not
thereturn relates or by thaersons authorized agent or attomeyinV0|\_/ir_19 tax admin_istration to which thiS state or a governmental

b. Theperson required to file reports on collection or taxed!bdivisionthereof is a partySuch tax information may be used
withheld from another solelyfor the proceeding or investigation for whicls requested.

6. Any person examining a return pursuant to a court order 4. The department of revenue may allaw examination of
duly obtained upon a showing to the court thatitifermation tax information u_nde_r suba@. only if a dIStI’ICF attorneyetitions
containedn the returris relevant to a pending court action Or_pura court of reCOIrd in this state fan Orde_r aI_IOWIng the examination
suant to a subpoena sigrida judge of a court of record ordering@ndthe court issues an order after finding:
the departmeng custodian ofeturns to produce a return in open a. There is a reasonable cause to believe, based on informa
courtin a court action pending before the judge. tion believed tdbe reliable, that a specific criminal act has been

7. Any person against whom tkdepartment asserts liability committed;
under this subchaptencluding a successauarantor or surety b. There is reason to believe tisach tax information is pro

8. Employees of this state, to the exttwdt the department bativeevidence of a matter in issue related to the commission of
deemsthe examination necessary for the employees to perfostch criminal act; and
their duties under contracts or agreements betweewnlgpart c. Theinformation sought to be examined cannot reasonably
mentand any other department, division, bureau, board of cobe obtained from any other source, unless it is determined that,
missionof this state relating to the administration of tax laws. notwithstandingthe reasonable availability of tieformation

9. The administrator of the lottery division in the departmeffitom another sourcehe tax information constitutes the most-pro
for the purpose of withholding of lottery winningeder s565.30 bativeevidence of a matter in issue relating to the commission of
(5). suchcriminal act.

10. A licensing department athe supreme court, if the 5. If the department determintigat examination of tax infer
supremecourt agrees, for the purpose of denial, nonrenewal, dimation ordered under sub#l.would identify a confidentiahfor-
continuationand revocation of Bicense based on tax delinquencymantor seriously impair a civil or criminal tax investigation, the
unders.73.0301 departmentnay deny access and shall certtig reason therefor

11. The department of children afaimilies or a county child to the court.
supportagency under £9.53 (5)in response to a request under (fm) The department of revenue shall inform each requester of
$.49.22 (2m) theamount paid or payable undei7g.52for any reporting period

12. The secretary of revenue and employees of that depafdreported on a return filed by any citfllage, town, county
mentfor thepurposes of preparing and maintaining the list of peschooldistrict, special purpose district or technical college dis
sonswith unpaid tax obligations as described 7303 (62)so trict; whether that amount was paid by the statutory due tate;
thatthe list of such persons is available for public inspection. amountof any tax, fees, penalties or interest assessethdy

(c) Copies of sales tax or use tax returns, schedules, exhitigpartmentand the total amount due or assesseder s77.52
writings or audit reports shatlot be furnished to the persons listedput unpaid by the filgrexcept that the department may not divulge
underpar (b), except persons under pdr) 5. or under an agree taxreturn information that in the departmerdpinion violates the
mentbetweerthe department and another agency of governmeg@nfidentiality of that information with respect to any person

(d) The use of information obtained under. g} or (c) is otherthan the units of government and districts specified in this
restrictedto the dischage of duties imposed upon the persons HRaragraph.The department shall provide to the requesteriteen
law or by the duties of their ife or by order of a court as speci xplanationif it fails to divulge information on grounds of confi
fied under par(b) 6. dentiality. The department shaibllect from the person request

(e) The department may clyar for the reasonable cost of "9 the information gfeg of $‘_1 for each.return. .
divulging information under this subsection. (9) Any person violating this subsection may be fined not less

(f) Districtattorneys may examine tax information of persontQa” $100 nor more than $500, or imprisoned not less than one
on file with the department of revenue as follows: monthnor morg than 6 months, or both.

. h tax information may be examined for use in preparaCross Reference: See aiso sdax 1.1l and1.13 Whs. adm. code. ;
tionlforseltjrﬁ: judicial proceedingr any investigation which may . (8-) In anycase in which a refund is authorized or prescribed
resultin a j)t/Jf:iicial prgceeding i%volv)i/ng saleg T USe to I Y in this subchapteor in the rules of the department related to the

. ' administrationhereof, no such refund shaké made if the total

a. The taxpayer is or may be a party to such proceeding; amountthereof is less than $thless specifically requested on the

b. The treatment of an item reflected in such tax informatiaippropriateform designated by the department.
is or may be_relc_altetb the resolution of an issue in the proceeding (9) Thedepartment may by rule require the filing, submission,
orinvestigation; or _ preparationor retention of such information returns, exemption

c. The tax information relates or may reltden transactional and resalecertificates and other forms, reports and data as it
relationshipbetween the taxpayer and a person who is or may feguiresfor the proper administration of this subchapteny per
aparty to the proceeding whictfedts or may déct the resolution sonwho fails or refuses to file, submit, prepareretain such
of an issue in such proceeding or investigation. returns,certificates, forms, reports or data, at the time and place

2. When the department of revenue allows examinatitexof and in the manneequired,is guilty of a misdemeanor for each
informationunder subdl.: suchfailure or refusal.

a. If the department has referred the case to a district atforney(11) Any city, village or town clerk or other fifial whose
the department may make disclosure on its own motion. duty it is to issue licenses or permits to engage in a business

b. If a district attorney requests examination of tax infermanvolving the sale at retail dangible personal property subject to
tion relating to a person, the request must be in writing, cleatBx under this subchaptesr the furnishing of services sabject
identify the requesteand the person to whom the informatiorto tax, shall, beforéssuing such license or permit, require proof
relatesandexplain the need for the information. The departmetitat the person to whom such license or permit is to be issued is
may then allow the examination of taxformation so requested the holder of a sellés permit as required by this subchapter or has
andthe information may be examined and used solely for the pleeninformed by an employee of the departnibiat the depart
ceedingor investigation for which it was requested. mentwill issue a sellés permit to that person.
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(12) (a) No natural person shall be excused from testifying aryear This section does not apply to an out—of-state direct mar
from producing any books, papers, records or memoranda in &eyer who is required to collect the sales tax and the use tax
investigation,or uponany hearing when ordered to do so by thenposedunder this subchapter and under sulth.

secretaryof revenueor the secretarg’designee upon the ground  (p) Sectiong7.58 77.59and77.6Q asthey apply to the taxes
thatthe testimony or evidence, documentary or otherwise, Mayposedunder this subchapteapply toagreements under this
tendto incriminate or subject the person to criminal penalty  section except that the department of revenue may negotiate pay
no such natural person so ordesttll be prosecuted or subjectednent schedules andudit procedures with out-of-state direct

to any criminalpenalty for or on account of such testimony ofmarketers. The retailers discoununder s77.61 (4) (c)does not
books,papers, records or memoranda which the person produgggly to agreements under this section.

upon such investigation or hearing. No person so testifying shalkistory: 1999 a. 92007 a. 20
be exempt from prosecution and punishment for perjury in so tes

tifying. 77.65 Uniform sales and use tax administration.
(b) Theimmunity provided under pafa) is subject to the (1) SHorT TITLE. This section shall be known as the “Uniform
restrictionsunder s972.085 Salesand Use &x Administration Act.”

(13) No injunction shall issue to stgyroceedings for assess  (2) DerINITIONS. In this section:

mentor collection of any taxes levied under this subchapter (@) “Agreement” means the streamlined sales andtase
(14) Documentsand payments required or permitted undeagreement.
this subchapter that are mailed are timely furnished, filed or made(b) “Department” means the department of revenue.

if they aremailed in a properly addressed envelope with the post (c) “Person” means aindividual, trust, estate, fiducianpart
ageduly prepaid, if the envelope is postmarked, or mawed i limited liability company limited liability partnership,
recordecelectronically as provided under sectitB02 (f) (2) (c) : .

e corporation,or any other legal entity
of the Internal Revenue Code, before midnight of the due date an . , )
if the document or payment is received by the department, or at théd)_“Sales tax” means the témposed under s87.52 77.57,
destinatiorthat thedepartment prescribes, within 5 days after tHf@" 77.71 (1)
prescribeddate. Documents and payments that are not mailed arde) “Seller” means any person who sells, leases, or remts per
timely if they are receiyed on or before the due Qate by the depafnal property or services.
mentor at the destinatiothat the department designates. Fof pur (f) “State” means any state of the United States and the District
posesof this subsection, “mailed” includes delivery by a delivergf Columbia.
service designated under sectit02(f) of the Internal Revenue (4 “Use tax’means the tax imposed under&&53and77.71
Code. . g (2), (3), and(4).

(15) Notwithstandingany provision 08s.179.76 180.1161 (3) DEPARTMENTAUTHORITY. The department may enieto
181.1161and183.1207 a business entity that converts to anothepq agreemento simplify and modernize sales tax and use tax
businesentity under s179.7 180.1161181.11610r183.1207 - ygminstratiorin order to substantially reduce the tax compliance
shallbe subject to the provisions under this subchagiplicable 1, genfor all sellers and foall types of commerce. The depart
to I!qU|qat|ons, recganlzatlong, and business entity formatlgnsmentmay act jointly with other states that are signatoriedo
1981030 1083 5. 160 300 (1) 1685 3 A0L1065 3. Bas 4 (1) 1085 25 agreemento establish standards for the certification of a certified
41;1987 a. 2792, 119,246, 1989 a. 31122 359 1991 a. 39269, 3161993 a. 205 Serviceprovider and certified automated system and to establish
29351335280%2313 2801997 a. 27191, 237, 1999 a. 832001 a. 44103 2005 performancestandards for multistate sellers. The department may

Sincevthe_immur;ity under s. 885.25 (2)sab. (12) is merely coextensive with apr.omuIgateruleSto admlmster thls_sectlon, may procure jomtly
defendant'sights against self-incrimination, which does not attach to the records\lith other states that are signatories to the agreement goods and
acorporation, a defendants’ claim of immunity for delivering corporate records hgaryicesin furtherance of the agreement, amdy take other
nomerit. State vAlioto, 64 Wis. 2d 354219 N.W2d 585(1974). actionsreasonably requireih implement this section. The secre
77.62 Collection of delinquent sales and use taxes tary of revenue or the secretaylesignee may represent this state
The department of revenue may exercise the powers vested inq{orethe states that are signatories to the agreement.
by s5.71.80 (12)71.82 (2) 71.91 (1) (a)and(c), (2) to (5m) and (4) AGREEMENT REQUIREMENTS. The department may not
(7), 71.92and73.0301in connection with collection of delinquent€nterinto the agreement unless tngreement requires that a state
salesand use taxes including, without limitation because of enfijatis a signatory to the agreement do all of the following:

meration, thgpower incorporated by reference irv$.91 (5) (j) (a) Limit the number of state sales and use tax rates.

andthe power to: (b) Limit the applicatiorof any maximums on the amount of
(1) Usethe warrant procedures under&bk.80 (12)71.91 (1) statesales and use tax that is due on a transaction.

(a) and(c) and(2) to (5m) and71.92 (c) Limit thresholds on the application of sales and use tax.
(2) Release real property from the lien of a warrant. (d) Establish uniform standards for the sourcing of transac
(3) Satisfy warrants. tions to the appropriate taxingirisdictions, for administering
(4) Approve installment payment agreements. exemptsales, and for sales and use tax returns and remittances.
(5) Compromise on the basis of ability to pay (e) Develop and adopt uniform definitions related to sates
(6) Compromisedelinquent estimated assessmentstiom USEtax.

basisof fairness and equity (f) Provide, with all states that are signatories to the agreement,

History: 1975 c. 2241987 a. 312.17, 1995 a. 2331997 a. 2371999 a. 83 & central electronic registration system that allowsllar to regis
Cross-reference: See s73.03 (27)for provision as to writing éfuncollectible  ter to collect and remit sales and use taxesffstates that are sig
salesand use taxes. natoriesto the agreement.

77.63 Agreements with direct marketers. (1) (a) The _(g) Provide that the state .shall'not use a ssllexgistration
departmentof revenue may enter intagreements with out- With the central electronic registration system under(farand
of-statedirect marketers to collect the sales tax and the use tA® subsequent collection and remittance of sales and use taxes in
imposedunder this subchapter at the rate imposed under this stil¢ states that are signatories to the agreement, to determine
chapterplus the rate imposed under sub¢h.An out-of-state whethenhg seller has sfigient connection with the state for the
directmarketer that collects the sales tax and the use tax under@hig0seof imposing any tax.

sectionmay retain 5% of the fir§t1,000,000 of the taxes collected (h) Restrict variances between the state tax basetocal tax

in a yearand 6% of the taxes collected in excess of $1,000,000kases.
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(i) Administer all sales and use taxes imposed by local jurisdie imposed only for the purpose of directly reducing the property
tions within the state so that sellersho collect and remit such taxlevy and only in their entirety as provided in this subchapter
taxesare not required to register with, or submit returns or tax@sat ordinance shall be fefctive on the first day of Januaipe
to, local jurisdictions and are not subject to audits by localjurifirst day of April, the first day of July ahe first day of October

dictions. A certified copy of that ordinance shall be delivet@the secre
() Restrict the frequency of changes in any local sales and t&ig of revenueat least 120 days prior to itsfedtive date. The
tax rates and provide notice of any such changes. repealof any such ordinance shall bdeetive on Decembe31.

(k) Establish dective dates for the application of local juris A certified copy of a repeafdinance shall be delivered to the-sec
dictional boundary changes to local sakesd use tax rates andretaryof revenue at least Gfays before the ffctive date of the
providenotice of any such changes. rer.etaI. 1085 . 41120 1987 &, 271991 . 39

. I Istory: a. a. 24 a.
. (L) PrQV'de monet_ary a_IIowances to sellers and certified Sera county may not impose a tax upon admissions to amusements excepbés part
vice providers as outlined in the agreement. ageneral sales and use tax at the statutorily prescribed rate of one—half of 1%. 58 Atty

(m) Certify compliance with the agreement before enteri n.212. -
into the agreement and maintain compliance with the agreemegg, s Peard may not control municipal use of county sales tax revéDuety

(n) AdOpt a uniform policywith the states that are signatorie Fugdsreé:eive%from a coufnt%/ sales and‘cl‘Jse tax may beI budgete((ﬁj bfy thehcounty

e . . oardto reduce the amount of the county wide prope tax levy or to defray the cost
to the agreement, for certified service providers that protect f%ny item that can be funded byacoalnty—wi%e F;)Jrggertyﬁm\% 1os Y
consumer’'sprivacy and maintains tax information confidential
ity. 77.705 Adoption by resolution; baseball park district.

(o) Appoint, with the states that are signatories to the agrélocal professmndbgaseball park district created_ under subi¢h.
ment, an advisory council to consult with in administering thef ch. 229 by resolution undes.229.68 (15)may impose a sales
agreement. The advisory council shall consist of private sectdgx and a use tax under this subchapter at a rate of nothzore
representativeand representatives from states tratnot signa  0.1% of the gross receipts or sales price. Those taxes may be
toriesto the agreement. imposedonly in their entirety The resolution shall befe€tive on

(5) COOPERATINGSTATES. The agreement entered into undefhefirst day of the first month that begins at least 30 days after the
this section is an accord among cooperating states to further tifélpptionof the resolution.  Any moneys transferred frame
governmentaffunctions and provides mechanism among the @PPropriationaccount under £0.566 (1) (gdjo the appropriation
cooperatingstates to establisind maintain a cooperative, simpli @ccountunder s20.835 (4) (gbjhall be used exclusively to retire
fied system for the application and administration of salesiaad the district's debt. _
taxesthat are imposed by each state that is a sign@tong agree ~ History: 1995 a. 561999 a. 1672005 a. 25

ment. 77.706 Adoption by resolution; football stadium dis -
(6) LIMITED BINDING AND BENEFICIAL EFFECT. (a) The agree trict. A local professional football stadium district created under
mententered into under this section binds, and inures to the begghch.Iv of ch. 229 by resolution under £29.824 (15)may
fit of, only the states that are signatories to the agreement. ARyosea sales tax and a use tax under this subchapter at a rate of
benefitthat a person may receivm the agreement is estab 0,50 of the gross receipts or sales price. Those taxes may be
lishedby this states law and not by the terms of the agreemenimposedonly in their entirety The imposition of the taxes under
(b) No person shall havany cause of action or defense undethis section shall be ffctive on the first day of the first morttat
the agreement or because of the department entering into legjinsat least 30 days after the certification of the approval of the
agreement.No person may challenge any actmminaction by resolutionby the electors in the distristjurisdiction under s.
anydepartment, agencgther instrumentality of this state, or any229.824(15). Any moneys transferred from the appropriation
political subdivision of this state on the ground that the action accountunder s.20.566 (1) (ge)Xo the appropriation account
inactionis inconsistent with the agreement. unders.20.835 (4) (geyhall be used exclusively to retire the-dis
(c) No law of this state, or the application of such, lmay be trict's debt.
declaredinvalid on the ground that the laar the application of  History: 1999 a. 1672005 a. 25

suczg)laF\;vElLsAl?c'\(‘)nﬂstent with the a?\lreen:er_]t._ n of th ; 77.707 Sunset. (1) Retailers and the department of revenue
. ONSHIP TO STATE LAW.. NO provision of tN€ agre€ 5 not collect a tax under 7.705for any localprofessional
mentin whole or inpart invalidates or amends any law of this Sta‘{?asebalbark districtcreated under subchl of ch. 22%fter the
and thdeo statea_becom:ng afs;?natctcy the agreement shall nOtcalendarquarter during which the local professional baseizak
arrH1etr(1)r -rzrgc?l |f3g:my aw of this state. district board makes a certification to the departmenewénue
istory: & under $229.685 (2) except that the department of revenue may
77.66 Certification for collection of sales and use tax.  collectfrom retailers taxes that accrued before that calendar quar
The secretary of revenue shall determine and periodically certf§r and fees, interest and penalties that relate to those taxes.
to the secretary aidministration the names of persons, afiti-af (2) Retailersand the department of revenue may not collect a
ates,as defined in €6.70 (1b) of persons, who make sales of-tantax under s77.706for any local professional football stadium-dis
gible personal property and taxable servittest are subject to the trict created under subchV of ch.229after the calendar quarter
taxesimposed under this subchapter but who are not registereditwing which the local professional football stadium district board
collect and remit suctaxesto the department oif registered, do makesall of the certifications to the department of revenue under
not collect and remit such taxes. s.229.825 (3) except thathe department of revenue may collect
History: 2003 a. 33 from retailers taxes that accrued before that calendar qaauder
fees,interest and penalties that relate to those taxes.
History: 1995 a. 561999 a. 167

SUBCHAPTERV
77.71 Imposition of county and special district sales
COUNTY AND SPECIAL DISTRICT and use taxes. Whenever county sales and use tax ordinance
SALES AND USE RXES is adopted under 7.700r a special district resolution is adopted
unders.77.7050r 77.706 the following taxes are imposed:
77.70 Adoption by county ordinance. Any countydesir (1) Forthe privilege of selling, leasing or renting tangible-per

ing to impose county sales ande taxes under this subchaptesonalproperty and for the privilege of selling, performing or fur
may do so by the adoption of an ordinance, stating its purpose amshingservices a sales tax is imposed upon retailers at the rate of
referringto thissubchapter The county sales and use taxes may.5%in the case of a county tax or at the rate undér.g§05or

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/acts/2001/16
https://docs.legis.wisconsin.gov/document/statutes/2007/16.70(1b)
https://docs.legis.wisconsin.gov/document/acts/2003/33
https://docs.legis.wisconsin.gov/document/acts/1985/41
https://docs.legis.wisconsin.gov/document/acts/1985/120
https://docs.legis.wisconsin.gov/document/acts/1987/27
https://docs.legis.wisconsin.gov/document/acts/1991/39
https://docs.legis.wisconsin.gov/document/oag/oag1-98
https://docs.legis.wisconsin.gov/document/statutes/2007/subch.%20III%20of%20ch.%20229
https://docs.legis.wisconsin.gov/document/statutes/2007/subch.%20III%20of%20ch.%20229
https://docs.legis.wisconsin.gov/document/statutes/2007/229.68(15)
https://docs.legis.wisconsin.gov/document/statutes/2007/20.566(1)(gd)
https://docs.legis.wisconsin.gov/document/statutes/2007/20.835(4)(gb)
https://docs.legis.wisconsin.gov/document/acts/1995/56
https://docs.legis.wisconsin.gov/document/acts/1999/167
https://docs.legis.wisconsin.gov/document/acts/2005/25
https://docs.legis.wisconsin.gov/document/statutes/2007/subch.%20IV%20of%20ch.%20229
https://docs.legis.wisconsin.gov/document/statutes/2007/subch.%20IV%20of%20ch.%20229
https://docs.legis.wisconsin.gov/document/statutes/2007/229.824(15)
https://docs.legis.wisconsin.gov/document/statutes/2007/229.824(15)
https://docs.legis.wisconsin.gov/document/statutes/2007/20.566(1)(ge)
https://docs.legis.wisconsin.gov/document/statutes/2007/20.835(4)(ge)
https://docs.legis.wisconsin.gov/document/acts/1999/167
https://docs.legis.wisconsin.gov/document/acts/2005/25
https://docs.legis.wisconsin.gov/document/statutes/2007/77.705
https://docs.legis.wisconsin.gov/document/statutes/2007/subch.%20III%20of%20ch.%20229
https://docs.legis.wisconsin.gov/document/statutes/2007/subch.%20III%20of%20ch.%20229
https://docs.legis.wisconsin.gov/document/statutes/2007/229.685(2)
https://docs.legis.wisconsin.gov/document/statutes/2007/77.706
https://docs.legis.wisconsin.gov/document/statutes/2007/subch.%20IV%20of%20ch.%20229
https://docs.legis.wisconsin.gov/document/statutes/2007/subch.%20IV%20of%20ch.%20229
https://docs.legis.wisconsin.gov/document/statutes/2007/229.825(3)
https://docs.legis.wisconsin.gov/document/acts/1995/56
https://docs.legis.wisconsin.gov/document/acts/1999/167
https://docs.legis.wisconsin.gov/document/statutes/2007/77.70
https://docs.legis.wisconsin.gov/document/statutes/2007/77.705
https://docs.legis.wisconsin.gov/document/statutes/2007/77.706
https://docs.legis.wisconsin.gov/document/statutes/2007/77.705

77.71 FOREST CROPLANDS; SALES AND USE TAXES Updated 07-08Wis. Stats. Database 34

77.706in the case of a special district tax of ¢iiess receipts from  (3) ServicEs. (a) General rule. Except as provided in péb),
thesale, lease or rental of tangible personal propexteptprop  serviceshave a situs at the location where they are furnished.
erty taxed under sul{4), sold, leased or rented at retail in the (b) Exceptions. A communication serviceas a situs where the
countyor special district ofrom selling, performing or furnishing customeris hilled for the service if the customer calls collect or
sgrwcesdescnbed under §7.52(2) in the county or special dis paysby credit card. Servicesubject to s77.52 (2) (a) 5. bhave
trict. a situs at the customerplace of primary use dfie services, as
(2) An excise tax is imposed at the rate of 0.5% in the casedsfterminedinder4 USC 1610126, as amendebly PL. 106—-252
acounty tax or at the rate undei7%.7050r 77.706in the case of Towing services have a situs at the location to which the vehicle
aspecial district tax of the sales price upon every person storiiggdelivered. Services performed tangible personal property
usingor otherwise consuming in the county or special digaiiet havea situs at the location where theperty is delivered to the
gible personal property or services if the property or serviselis buyer.
jectto the state use tax under .53 except thah receipt indicat ~ History: 1985 a. 412001 a. 109
ing that the taxunder sub(1), (3) or (4) has been paid relieves the o ) . L
buyerof liability for the tax under this subsection and except tha¢f-73 Jurisdiction to tax. (1) Retailers makingleliveries
if the buyer has paid a similar local tax in another statepoma N their company-operated vehicles of tangible personal property
chaseof the same property or services that tax shall be credi@Pf property on which taxable services were performed, to pur
againstthe tax under this subsection and except that for motgh@sersn a county or special district are doing business in that
vehiclesthat areused for a purpose in addition to retention, denfounty or special district, and that county or special district has
onstrationor display while held for sale in the regular cowse jurisdictionto impose the taxes under this subchapter on them.
businessy a dealer the tax under this subsection is imposed ~ (2) Countiesand special districtdo not have jurisdiction to
onthe sales price but on the amount und@7s53 (1m) imposethe tax under s77.71 (2)in regard to tangible personal
(3) An excise tax is imposed upon a contractor engagedProperty purchased in a sale that is consummated in another
constructionactivities within the countpr special district, at the countyor special district in this state that does ate in eflect
rateof 0.5% in the case ofa@unty tax or at the rate unde7g.705 @n ordinance or resolution imposing the taxes under this sub
or 77.706in the case of a special district tax of aes price of chapterand later brought by the buyer into the county or special
tangiblepersonal property that is used in constructing, alteringiStrict that has imposed a tax unders.71 (2)
repairingor improving real propertand that becomes a compo  History: 1985 a. 411995 a. 56

nentpart of real property in that county or special district, excepl 74 Seller permits. An additional sellés permit shall not

that if the contractor has paid the sales tax of a county in the B%equired of any retailer who has been issued a permit under
of a county tax or of a special district in the case of a special d'StE'ﬁBch M

taxin this state on that propertyr has paid a similar local sales
tax in another state on a purchasethaf same propertyhat tax 77.75 Reports. Every person subjetd county or special dis

shallbe credlt_ed agalnns_t the tax under this subsection. _ trict sales and use taxes shall,éach reporting period, record that
(4) An excise tax is imposed at the rate of 0.5 percetitdn person’ssales made in the county special district that has

caseof a county tax or at the rate under8.7050r 77.706in the  imposedthose taxes separately from sales made elsewhere in this

caseof a special district tax of the sales price upon every pers@@teand file a report of the measure of the county or special dis

storing, using or otherwise consuming a motor vehicle, boatrict sales and use taxes and the tax due thereon separately
snowmobile,recreationalvehicle, as defined in 840.01 (48r) History: 1985 a. 411995 a. 561997 a. 27

trailer, semitrailer all-terrain vehicle or aircraft, if that property

mustbe registered or titled with this state and if that property is7@.76 Administration. (1) The department of revenue shall

be customarily kept in a county that has ifieef an ordinance havefull power to levy enforce and collect county and special dis
unders.77.700r in a special district that has irfesft aresolution trict sales and use taxes and may take any action, conduct any pro
unders.77.7050r 77.706 except that if the buyer has paid a simiceedingimpose interest and penalties and in all respects proceed
lar local sales tax in another state on a purchase of the same pasit is authorized to proceed for the taxes imposed by stibch.

erty that tax shall be credited against the tax under this subsectifime department of transportation and the department of natural

History: 1985 a. 411987 a. 271995 a. 2756, 1999 a. 1672007 a. 1. resourcesnay administer the county and special district sales and
) usetaxes in regard to items undei73.61 (1)
77.72 Situs. (1) GENERAL RULE FORPROPERTY. For the pur (2) Judicialand administrative review of departmental deter

posesof this subchapteall retail sales of tangible personal propminationsshall be as provided in subdh. for state sales and use
erty are completed at the time when, and the place where, the S§@bs and no county or special district may intervene in any matter

or the sellefs agent transfers possession to the buyer or the batedto the levy enforcement and collection of the taxes under
er'sagent. In this subsection, a common carrier or the U.S. pogiad subchapter

serviceis the agent of the sellaegardless of any f.0.b. point and

regardles®f the method by which freight or postagpaéd. Rent (38) Fromthe appropriation under0.835 (4) (gfhe depart

lsand | f i d h mentshall distribute 98.25% of the county taxes reported for each
alsan ﬁasl,es ol proi?erl;@xcep property under su), have a  gnactingcounty minus the county portion of the retailers’ -dis
situsat the location of that property ) counts,to the county and shall indicate the taxes reported by each
(2) LEASEDORRENTEDMOVING PROPERTY. (@) Motor vehicles.  taxpayerno later than 75 days following the last day ofdaen
Leased or rented motor vehicles and other equipmentus®#  qarquarter in which such amounts weeported. In this subsec
pally on the highway at normal highway speeds are located in {fih, the “county portion of the retailers’ discount” is the amount
countyin which they are customarily kept, except that drive-itgeterminecby multiplying the total retailers’ discount by a frac
yourself motor vehicles and equipment used principally on thgon the numerator of which is the gross county safesuse taxes
highwayat normal highway speeds, if those vehicles orehjaip  payable and the denominator of which is the sum of the gross state
mentare used for one-way trips or leased for less thamemeéh, andcounty sales and use taxes payable. The county taxes-distrib
arelocated in the county in which they come into the lesgg®s  ytedshall be increased or decreased to reflect subsequent refunds,
session. audit adjustments and all othadjustments of the county taxes
(b) Other moving property. Except for motor vehicles and previouslydistributed. Interest paid on refunds of county sales
equipmentdescribed in pata), leased or rented property thatanduse taxes shall be paid from the appropriation un@ér.835
characteristicalljs moving propertyincluding but not limited to (4) (g) at the ratepaid by this state under 7.60 (1) (a) The
aircraftand boats, is located in a county if it is used primarily ioountymay retain the amount it receives or it may distribute all or
thatcounty orit is usually kept in that county when it is not in usea portionof the amount it receives to the towns, villages, cities and
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schooldistricts in the countyAny county receiving a repaihder 77.77 Transitional provisions. (1) The gross receipts from
this subsection is subject to the duties of confidentiality to whidervicessubject to the taunder s77.52 (2)are not subject to the
the department of revenue is subject undét7s61 (5) taxesunder this subchapteandthe incremental amount of tax

(3m) From the appropriation under £0.835 (4) (gb)the _causedny arate increa_lse applicablethmse services is not due,
departmentfor the first 2 years of collection, shall distribute 979 those services are billed to the customer andfpaidefore the
of the taxes reported for each local professional baseball park §#éectivedate of the county ordinance, special district resolution
trict that has imposed taxes under this subchapieus the dis  Of rate increase, whether the service is furnished to the customer
trict portion of the retailers’ discounts, to the local professionggfore or after that date.
basebalpark district no later than the end of the 3rd month fellow (2) Leaseor rental receipts from tangible personal property
ing the endof the calendar quarter in which such amounts weteatthe lessor is obligated to furnish dixed price under a cen
reported. From the appropriation under 20.835 (4) (gbihe tractenterednto before the ééctive date of a county ordinance
departmentafter the first 2 years of collection, shdistribute Of special district resolution are subject to the taxes under this sub
98.5%of the taxes reported for each local professional baseldlppter on the fictive date of the ordinance or resolution, as pro
park district that has imposed taxes under this subchapteus Videdfor the state sales tax undei7g.54 (18)
the district portion of the retailers’ discount, to the local prefes (3) Thesale of building material® contractors engaged in the
sionalbaseball park district no later than the end of the 3rd morithsinessof constructing, altering, repairing or improving real
following the end of the calendar quarter in which such amourgstatefor others is not subject to the taxes under this subchapter
werereported. At the time of distributiathe department shall and the incremental amount of tax caused by the rate increase
indicatethe taxes reported by each taxpaylerthis subsection, applicableto those materials is not due, if the materials diveealf
the* district portion of the retailersliscount” is the amount deter andmade astructural part of real estate, and the amount payable
minedby multiplying the total retailers’ discount by a fractibe  to the contractor is fixed without regard to the costs incurred in
numeratorof which is the gross locagrofessional baseball park performinga written contracthat was irrevocably entered into
district sales and use taxes payable and the denominator of whiglr to the efective date of the county ordinance, special district
is the sum of thgross state and local professional baseball paigsolutionor rate increase or that resulted from the acceptance of
district sales and use taxes payable. The local professional bagermal written bidaccompanied by a bond or other performance
ball park district taxes distributed shall be increased or decreagé@rantythat was irrevocably submitted before that date.
to reflect subsequent refunds, audit adjustments and all otheffistory: 1985 a. 411995 a. 56
adjustmentf the local professional basebp#irk district taxes . . , .
previouslydistributed. Interest paid on refunds of local profed 7-78 Registration.  No motor vehicle, boat, snowmobile,
sionalbaseball park district sales and use taxes bhaihid from 'ecreationavehicle, as defined in 840.01 (48r,) trailer, semi

the appropriation under £0.835 (4) (gbjt the rate paid by this trailer, all-terrain vehicle or aircraft that is required to be regis
stateunder s77.60 (1) () Any local professional basebakrk teredby this state may be registered or titledthig state unless

district receiving a reportinder this subsection is subject to thi1eregistrant files a sales and use tax report and pays the county

dutiesof confidentiality to whichthe department of revenue isi@X and special district tax at the time of registering or titling to the
subjectunder s77.61 (5) stateagency that registers or titles the propeffiat state agency

e shalltransmit those tax revenues to the department of revenue.
(3p) From the appropriation under 20.835 (4) (gejthe pisiory: 1985 a. 411995 a. 562007 a. 1.

departmenbf revenueshall distribute 98.5% of the taxes reported
for each local professional football stadium district that hw785 Duties of retailers. (1) All retailers shall collecand

imposedtaxes under this subchapterinus the district portion of reportthe taxes under this subchapter on the gross receipts from
the retailers’ discount, to the local professional football stadiufeasesand rentals of property under7g.71 (4)

district no later than the end of the 3rd month following the end (2) Prior to registration or titling, boat, all-terrain vehicle,

of the calendar quarter in which such amounts were reported. (Afler and semi-trailer dealers and licensed aircraft, motor
thetime of distribution the department of revenue simalicate \ohicle. manufactured home. as defined if.681.91 (2) recre

the taxes reported by each taxpayer this subsection, thelis-  aiionalvehicle, as defined in 840.01 (48r) and snowmobile
trict portion of the retailers’ discount” is the amount determinegbalersshall collect the taxes under this subchapter on séles
by multiplying the total retailers’ discouby a fraction the numer jtemsunder s77.71 (4) The dealer shall remit those taxes to the

atorof which is the gross local professional football stadium digepartmenbf revenue along with payments of the taxes under
trict sales and use taxes payable and the denominator of whicjisch i .

the sum of the gross state and local professional foattaalium History: 1985 a. 411987 a. 1412007 a. 1.

district sales and use taxes payable. The local professional foot

ball stadium district taxes distributed shall be increased ®7.79 Relation to subch. lll. The provisions of subchl;
decreasedb reflect subsequent refunds, awtijustments and all includingthose related to exemptions, exceptions, exclusions and
otheradjustments of the local professional football stadilish theretailers’ discount; that are consistent with this subchager
trict taxes previously distributed. Interest paid on refunds of lodaky apply to the taxeander that subchapteapply to the taxes
professionafootball stadium district sales and use taxes shall bederthis subchapter

paid from the appropriation under2).835 (4) (geatthe rate paid  History: 1985 a. 411999 a. 32

by this state under 7.60 (1) (a) Any local professional football

stadiumdistrict receiving a report under this subsection is subject

to the duties of confidentiality to which the department of revenue SUBCHAPTERVI
is subject under §7.61 (5)
(4) Thereshall beretained by the state 1.5% of the taxes col MANAGED FOREST LAND

lectedfor taxes imposed by speciiktricts under s§.7.705and CrossReference: See also ctNR 46 Wis. adm. code.

77.706and 1.75% of the taxes collected for taxes impdsed

countiesunder s.77.70to cover costs incurred by the state if7.80 Purpose. Thepurpose of this subchapter is to eneour

administering enforcing and collecting the tax. All interestd age the managemeot private forest lands for the production of

penaltiescollected shall be deposited and retained by this statefiture forest crops for commercial use through sound forestry

the general fund. practicesyecognizing the objectives of individual property ewn
History: 1985 a. 2941; 1991 a. 37269, 1995 a. 561999 a. 9167, 2001 a. 16 ~ e€rs,compatible recreational uses, watershed protedaievglop
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mentof wildlife habitat and accessibility of private property to the (¢) The legal description of the area in which the parcel is

public for recreational purposes. located.
History: 1985 a. 29 (cm) A copyof an instrument that has been recorded in the
. . office of the register of deeds of each county in which the property
77.81 Definitions. In this subchapter: is located that shows the ownersbiithe land subject to the peti

(1) “Department’means the department of natural resourcegon.

(2) “Forestry” means managing forest lands and their related (d) A description othe physical characteristics of the land, in
resourcesincluding trees and other plants, animals, soil, watesufficientdetail to enable the department to determine if it meets
andair. the eligibility requirements under sufl).

(2m) “Independentertified plan writer” means a plan writer  (e) A statement of the ownsrforest management objectives
certified by the department but who is retting under contract for the production of merchantable timper suficient detail to

with the department under7.82 (3) (g) providedirection for the developmeanhd approval of a manage
(3) “Merchantable timber” means standing treeshich, Mmentplan. The petition may also state additional forest manage
becausef their size and qualifyare salable. mentobjectives, which may includeildlife habitat management,

(4) “Municipality” means a town, village, or city aestheticonsiderations, watershed management and recreational

(5) “Nonprofit organization” means a nonprofibrporation, : .
acharitable trust, or other nonprofit association that is descriq%ﬂg)agfézgftgh?geesggﬂgﬁrson holding any encumbrance on the

in section501 (c) (3) of the InternaRevenue Code and is exemp . . . .
from federal incomeax under sectiof01 (a) of the Internal Rev _ (9) A map, diagram or aerial photograph showing the location
enueCode. and acreageof any area that will be designated as closed to the

(6) “Recreationahctivities” include hunting, fishing, hiking, PUPNc under s77.83

iaht-seei _ kiina. h K ridi nq () Whether the land will be designated as managed farekt
isr:gC ;b;sn?mgcross country skiing, horseback riding, and staylnf%r 25 or 50 years,

History: 1985 a. 292003 a. 2282005 a. 252007 a. 20 (i) If a proposed management plan is not submitted with the
petition,a request that the department prepare a management plan.

77.82 Managed forest land; petition. (1) EuciLTy  Thedepartment may decline to prepare the plan.
REQUIREMENTS. (a) A parcel of land is eligible for designation as (2m) FeesrForPETITIONS. (a) 1. A petition under sukR),
managedorest land only if it fulfills the following requirements: (4m), or (12) shall be accompanied by a nonrefundable applica

1. It consists of at least 10 contiguous acesgept as pro tion recording fee of $20 unless afdient amount for the record
vided in this subdivision. The fact that a lake, riveiream or ing fee is established by the department by rule at an amount equal
flowage, a public or private road or a railroad or utility right-to theaverage expense to the department for recording an order
of-way separates any part of the land from any other part does igstiedunder this subchapter
rendera parcel of land noncontiguous. If a part of a parcel of at 2. If a petitionunder sub(2), (4m), or(12) is not accompanied
least10 contiguous acres is separated from another part of thpta proposed management plan that meets the requirements
parcelby a public road, that paof the parcel may be enrolled inunderpat (c), the department shall clyarthe plan preparation fee
the program, even if that part is less tharatges, if that part meets establishedinder par(am)if the department agrees to complete
therequirement under sub@. and is not ineligibleinder par(b).  the plan.

2. Atleast 80% of the parcel must be producing or capable of(am) The department shall by rule establish on an arbasi$
producinga minimum of 20 cubic feet of merchantable timper anonrefundable fee that the departrrshall chage for a manage

acreper year mentplan prepared by the department, including any ptan
(b) The following land is not eligible for designation as marParedby a certified plan writer contracted by the department
agedforest land: undersub.(3) (9). The fee shall bbased on the comparable com

1. A parcel of which more than 20% consistdaofd that is mercialmarket rate that is chged for preparation of such man

unsuitablefor producing merchantable timbancluding water agemenplans. ,

marsh,muskeg, bog, rock outcrops, sand dunes, farmrad (c) A proposed management plan is exempt from the plan

way or railroad and utility rights—of—way preparatiorfee under pata) 2.if it is prepared by an independent
certified plan writer

2. A parcel that is developed for commercial recreation, for .
industryor for any other use determined by the department to be(d) All of therecording fees collected under aj 1.shall be

incompatiblewith the practice of forestry creditedto the appropriation under20.370 (1) (cr)
3. A parcel that is developed for a human residence (dm) 1. Of each fee $300 or the entire fee, whichever is less,
(bﬁ) For purposes of paib) 3, the department by rule 'Sha”that is collected under pafa) or (e) that is not credited to the
define“humzfn rgsidence”pto incI.’ude are%idem&ehe %etitioner appropriationunder $.20.370 (1) (crjshall be credited to the

regardles®f whether it is thgetitionets primary residence. The app;opg‘atlonunder t520i370 (glt) ((jcf[() t iati d
definition may also includeip to one acre surrounding the resi, 37'0(1;'3éciinggrla|’l° Iz;t:eedhls? bdol ﬁgﬁg%f%spedernfa
dencefor a residence that is not the petitioserimary residence. 4-- u ubd.~., posited 1

. . the conservation fund for forestry purposes.
(c) In addition to the requirements under péagand(b), for y purp

. " If a proposed management plan accompanying a petition
land subject to a petition under su@m), all forest croplands .. @) ;
ownedby the petitioner on the date on which the petition is suEEed under sub(2), (4m), or (12) is not approved by the depart

. . - e entunder its initial review under su8) (a) and if the depairt
mitted that are located in the municipality or municipalities fo entagrees to complete the management plan ule(3) (a)

which the petition is submitted shall be ingluded in the petitio edepartment shall collect from the petitioner the plan prepara
(2) Pemiion. Any owner of land mapetition the department tjon, fee established under pé@m), if the petitioner hasot pre

to designate any eligible parcel laihd as managed forest landyjously paid the fee.

A petition may include any number of eligible parcels under the (3) MANAGEMENT PLAN. (a) A proposed management plan

sameownership. Each petition shall includeaflithe following: may cover the entire acreage of each parcel subject to the petition.

(a) The name and address of each owner The department, after considering the owsdorest management
(b) Thelegal description or the location and acreage of eaobjectivesas stated under suf) (e) shall review anceither
parcelof land. approveor disapprove the proposedanagement plan. If the
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departmentlisapproves the plan, it shall inform the petitioner ahentsin sub.(1), and that is contiguous to any of thiasignated
the changes necessary to qualify the plan for approval spose  land, the owner may withdraw the designated land from the-origi
quentreview At therequest of the petitionethe department may nal order and may petition the department under @)tfor a new
agreeto complete the proposed management plan that has berdercovering both the withdrawn land and the additional land.
preparedy an independent certified plan writdthe department Thewithdrawal taxand the withdrawal fee under74..88 (5)and
shall complete any proposed management plan prepardieby (5m) do not apply to a withdrawal under this paragraph.

department. (4m) CONVERSIONOFFORESTCROPLANDSTO MANAGED FOREST

(c) To qualify for approval, a management plan shall be preanp. (a) An owner of land that is entered as forest croplands
pared by an independent certified plan writer or prepared by theders.77.02may petition the department under s{#).to con
departmentind shall include all of the following: vertall or a portion of the land to managed forest land, subject to

1. The name and address of each owner of the land.  sub.(1) (c).

2. The legal description of the parcel or of the area in which (b) A petition under this subsection shall specify whether the
the parcel is located. order designating thendas managed forest land will remain in

3. A statement ofhe owne's forest management objectiveseffect for 25 years or 50 years, as elected by the owner

forested and unforested areas of the land, using conventional Afipsubsection and for whom tepartment is preparing or com
symbols indicating the species, size and density of vegetation &iffinga management plan may withdraw the request and have it
the other major features of the land. preparedby an independent certified plan writer if the owner
5. A map, diagram or aerial photograph which identifies determineghat the department is not preparing the management
PO plan in a timely manner
areagdesignated as open and closed undér 83

6. A description of the forestry practices, including harvest (°) NOTICE OF PETITION; REQUEST FOR DENIAL. (a) Upon
ing, thinning angl reforestation, theﬁ \F/)vill be undertakengdwﬁwg receiptof a petition under sulg2), (4) or (4m), the department
term of the orderspecifying the period of time imhich each will Shall provide written notice of the petitidn each clerk of each
be completed. municipality in which the land is located.

7. A description of soil conservation practices that may be (0) The govzr?lng bclndy of almy municipalitywhich the pre
necessaryo control any soiérosion that may result from the-for PoS€d managed forest land is locaued resident or property tax
estrypractices specified under sulid. payerof such a municipality mayvithin 15 days after the notice

(d) The management plan may also specify activitieswiat qnderpar (a)is provided, request the de_partment to deny t_h_e peti
beundertaken fo?the ma?]ageme)llhforest}:;esources other thant'o" ON the grounds that the land fails to meet the eligibility
. ; S ; . requirementainder sub(1) or that, if the addition is approved, the
trees, including wildiife habitat, watersheds and aesthét@ entireparcel will failto meet those eligibility requirements. The

tres. . requestshall be in writing and shall specify the reason for believ
(e) A management plan shall contairsetement that the ing that the land is or would be ineligible.

owneragrees to comply with all of its terms and with the condi
tionsof this subchapter and shall signed by the owner and a+ep
resentativeof the department.

() An owner and the department may mutuatiyee to amend
amanagement plan.

(g) The departmerghall certify plan writers and shall promul

gaterules specifying the qualifications that a person must sati .
to become a certified plan writeFor management plans prepared__ 2- At least 10 days before the date of the hearing, the depart
ﬁntshall mail written notice of the date, time and place of the

e B g e e e MEBNGID th petionereachperson who subried a request
undersub.(5) (b) and the clerk of each municipality in which the

completethese plans. .
landis located.

(4) ADDITIONS TO MANAGED FORESTLAND. An owner of land 3 blic hearina held under thi h b
thatis designated as managedest land under an order that takes 3 A Public hearing held under thisaragraph may be
effecton or after April 28, 2004nay petition the department to2diourned. No notice of the adjourned hearing is required other
designateas managed forest land an additional parcel of land if tﬁ'é'?l“;]an e_lnnoun(;]ement of the date, time ﬁn?] place givie ini
additionalparcel is at least acres in size and is contiguous to an§! hearing by the person presiding at the hearing.
of that designatetand. The petition shall be accompanied by a (7) DECision. (@) After considering the testimony presented
nonrefundables20 application fee unless afdient amounfor ~ atthe public hearing, if anyhe facts discovered by its investiga
thefee is established by the department by rumamount equal tion and the land use in the area in which the land is located, the
to the average expense to the departmemeadrding an order departmentshall approvea petition under sulf2) or (4m) if it
issuedunder this subchapteThe fee shatbe deposited in the con determinesall of the following:
servationfund and credited to the appropriation undet0s370 1. That the land meets the eligibilitgquirements under sub.
(1) (cr). The petition shall biled on a department form and shall(1).
containany additional information required by the department. > That all facts stated in the petition are correct.

(4g) DESIGNATION OF ADDITIONAL MANAGED FORESTLAND FOR 3. That a stand of merchantable timber will be developed on
CERTAINOWNERS. (@) If an owner of land that is designated as-mag; |east 80% of the land within a reasonable period of time.

agedforest land under aorder that takes fefct before April 28, .

2004, wishes to have an additional parcel of land that is at least.1Q % Thglt th_eh ut?e of the land eghan?ge(;j_foresL land is ”?t

acresin size and that satisfies the other requirements in(&pb. "compatiblewith the existing uses ohe land in each municipa

designatedas managed forest land, the owner may petition g n which it is located. .

departmentinder sub(2) for anew order covering the additional 5. That there are no delinquent taxes on the land.

land. (b) After considering the testimony presented at the public
(b) If an owner of land that is designated as managed for8§@ring,if any, and the facts discovered by its investigation, the

land under an order that takeseeft before April 28, 2004yishes departmenshall approve a petition under s() if it determines

to have designated as managed forest land an additional parcéllg?f the following:

landthat is aleast 3 acres in size, that does not satisfy the require 1. That all facts stated in the petition are correct.

(6) INVESTIGATION; HEARING. (&) Thedepartment shall cen
ductany investigation necessary to reactiecision on a petition.

(b) 1. If thedepartment determines, after receipt of a request
undersub.(5) (b) or as a result of its investigation, that further
informationis needed, it may schedule a public hearing to take tes
SH';?ony relating to the eligibility of the land.
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2. That the total parcelith the addition will meet the eligibil (12) RenewAL. An owner ofmanaged forest land may petition
ity requirements under sufi.). the department under suf2) for renewal of the orderA petition

3. That there are no delinquent taxes on either the land origfed by an owner of 1,000 acres or more in this state shall be filed
nally designated or on the proposed additional parcel. no later than the March 31 before the expiration date of the.order

4. That the owner agrees to any amendments to the man
mentplan determined by trepartment to be necessary as a res

of the addition. . " sub(7)(0) 3, the petition shall be filed no later than the May 15
(c) 1. Except as provided in pdd), if a petition is received paforethe expiration date of the ordeFhe petition shall specify
on or before March 31 ainy year from any petitioner other than,petherthe owner wants the order renewed for 25 or 50 years.
a petitioner who owns lesthan 1,000 acres in this state, thepe provisions undesubs(5), (6), and(7) do not apply to a peti
departmenshall investigate and shall either approve the petitiqiy, under this subsection. The department may dengetigon
andissue the order under syB) or deny the petition before the oy if the land fails to meet the eligibility requirements under sub.
following November 21. (1), if the owner has failed to comply with the management plan
2. Except as provided in sub8l. or par (d), if a petition is thatis in efect on the date that the petition for renewal is filed, or
receivedon or before July 1 of any year from a petitioner whig there are delinquent taxes on the land. If the petition is denied,
ownsless tharl,000 acres in this state, the department shallinveie department shall state the reason for the denial in writing.
tigate and shall either approve the petition and issue the ordenistory: 1985 a. 291989 a. 311993 a. 16131, 301, 491; 1995 a. 271997 a.
undersub.(8) or deny the petition before November 21 of the year. 35 237, 2001 a. 1092003 a. 2282005 a. 2564, 299 2007 a. 97
following the year in which the petition is received.
3. Except as provided in p&d), if a petition isreceivedon
or before May 15 of any year from a petitioner vawens less than X
1,000acres in this state, whbefore the deadline established bfores.tl?r}d %Lder as closed to public access. The closedrzpa
the department by rule, submitted a draft management plan p gnsistor either. i L i
paredby an independent certified plan writand who submita 1. Up to 160 acres in each municipalief which not more
completedplan, as defined by the departmentrbie, with the than80 acres in each municipality may be land designated as man
petition, the department shall investigate and shall either apprad@edforest land before April 28, 2004.

allbe filed no later than the 2nd July 1 before the expiration date

%é)etition filedby an owner of less than 1,000 acres in this state
of the orderexcept that if the owner satisfies the requirenrent

77.83 Closed, open and restricted areas. (1) CLOSED
AREAS. (a) An owner may designate land subject tnamaged

the petition and issue the order under §8por denythe petition 2. One or a combination of any 2 of tf@lowing in each
beforethe following November 21. municipality:

(d) The department shall approve or disapproygetition a. A quarter quarter section.
underpar (a) that is submitted under sydm) within 3 years after b. A government lot adetermined by the U.S. government
the date on which the petition is submitted to the department. surveyplat.

(8) OrDER. If a petition under sub2), (4m), or (12) is c. A fractional lot as determined by the U.S. governnsent

approvedthe department shall issue an order designating the lamy plat.

asmanaged forest land for the time period specified in the petition.(p) |f any area of an owner managed forest land is already

If a petition under sul4) is approvedthe department shall designatechs closed, aaddition to the land approved under s.
amendthe original order to include the additional parcel. The7 82(7) (b)may be designated as closed only under the following
departmenshall provide the petitioner with a copy of the order qfonditions:

amendecbrder and shall also file a copy with the department of 1 16 aqgition does not result in increasing the closed portion

revenue,the supervisor of assessmeatsd the clerk of each ;

Lo S . A of the land to an area greater than that permitted undgepar
municipality in which the land idocated, and shall record the 2 The additional g . i E) th th Et(_p read
orderwith the register of deeds in each county in which the lang <: ' N€ additionalarea is contiguous to the area that IS already

esignateds closed.

is located.
(9) EFFECTIVE DATE OF ORDER. An order or amended order. (c) If all or any part of an ownter closed managed forest land

undersub.(8) issued before November 21 of any year takiesef 'S Withdrawn or transferreas provided under $7.88 the owner
onthe January 1 after the date of issuance. An order or ameng]@gdes]gnate a cf?rent or an additional closed area if it meets
orderunder sub(8) issued on or after November 21 of any yea Etequirements of pafb).
takeseffect on the 2nd January 1 after the date of issuance. an(dlcr?rajel\{l%?alt':lt(;fég\lm‘%": gﬁsé?gﬁé?h}&pffg g ?gg‘f%ﬁg goriztr
. " . . | y y Wi
th e(égzitigﬁgeriLh J&:i?i%geg?;:mg%:ﬁg::oiF;ce)tr'tt'ﬁg’ éteiri];l_l nom!3}of the managed forest land may modify the designation of a closed
' . .__.oropen area 2 times during the term of the oré@r a managed

(11) DuraTion. An order under this subchapter remains ifyrestland order that takesfett before April 28, 2004, the owner
effect for the period specified in the petition unless the iand o the managed forest land may modify the designation of a closed
withdrawnunder s77.84 (3) (bjor 77.88 An amendment to or o gpen area 2 times during the period beginning with April 28,
repeal of this subchapter does ndeetf the term®f an order or 2004, and ending withthe expiration date of the ordeegardiess
managemenplan, except asxpressly agreed to in writing by theg whether the owner has previously modifted designation as
ownerand the department and excaptprovided in sul§11m). authorizedby rules promulgated by the department.

(11g) WITHDRAWAL TAX ON CONVERTED FOREST CROPLANDS (2) OPENAREAS;RESTRICTIONS. () Except as provided in sub.
PROHIBITED. No tax or interest may be assessed undéf.$0 (2) /(1) and pars(b) and(c), each owner of managed forest land shall
(a) on land converted to managed forest land pursuant to a petit@imitpublic access to the lafior hunting, fishing, hiking, sight—
approvedunder sub(7) (d). seeingand cross—country skiing.

(11m) ORDERSFORTHE LAND IN THE LOWER \WISCONSINSTATE (am) 1. For land designated as managed forest land under an
RIVERWAY. An owner of timber that is exempt undeB6.44 (3)  orderthat takes ééct on or after October 27, 2007, no person may
(c) 2. shall comply with a ruleegulating timber cutting and Rar enterinto a lease or other agreement for consideration if the pur
vestingpromulgated under 80.42 (1) (d) poseof the lease or agreement is to permit persons to engage in a

(a) If the rule is not inconsistent with the order issued undegcreationahctivity.
sub.(8); or 2. For land designated as managed forest land under an order

(b) If the owner agrees to amend the order issued under shiat took efect before October 272007, all of the following
(8) to require compliance with the rules. apply:
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a. An owner of managed forest land may enter antease or (c) In 1992 and each 5th year thereaftez department of rev
otheragreement for consideration that perrpissons to engage enueshall adjust the amounts under péa$and(b) by multiply-
in a recreational activity ithe lease or agreement terminatesgg the amounspecified by a ratio using as the denominator the
beforethe January 1 immediately following October 27, 2007.departmenbf revenues estimate of the average statewide tax per

b. A lease or other agreement for consideration that perm&€of property classes under®).32 (2)(b) 4, 1993 stats., s.
persongo engage in a recreational activity and that isfiecebn ~ 70-32(2) (b) 5, 1993 stats., and 80.32 (2) (b) 6.1993 stats., for

October27, 2007 shall be void beginning on the January 1 immk986and, as the numeratdhe department of revensesstimate
diately following October 27, 2007. of the average tax per acre for the same classes of propetig for

3. SubdivisionsL. and2. do not apply to any lease or othe?/®2rin Which the adjustment is made.
agreemenif the consideration involved solely consists of reason (cm) For purposes of determining the per acre amounts under
ablemembership fees chged by a nonprofit ganization and the Pars.(@m)and(bm), in 2004 and in 2007 and each 5Sth year there
leaseor agreement is approved by the department. after,the department of revenue shall determine the average state
(b) An owner may restrict public access to any areapeh wide tax per acre of property classified undef&32 (2) (a) 6by

managedorest land which is within 300 feet of any building Olmultiplying the average equalized value of property classified
within 300 feet of a commercial logging operation t@atiforms unders.70.32d (2) (&) 6%3 dedter%nfzdesunderH).SZ by theaver
to the management plan. agetax rate determined under7s.

(©) An owner may prohibit the use of motor vehicles, %, (3) DELINQUENCY. () Theprocedures specified for the collec

definedunders.340.01 (35)or snowmobiles, as defined under s n of delinquent taxes under ci, and for the sale of land for

elinquenttaxes under ct¥5 apply to taxes returned delinquent
?:(?ugig?g% c())rwt;%trtr?g dae?;r?pmeenntm;gigp?r?)\tﬂssésl,iigctjéné; tiﬁj derthis subsection. Immediately upon the expiration of 2 years
enforcingthe prohibition, fter the datéhe county acquires a tax certificate, the county clerk

. . . shalltake a tax deed as provided under7h. The countyclerk
(3) Sicns. An owner may possignsspecifying the desigra gl certify to the department that a tax deed has been taken and

tion of or restrictions applicable tany area of managed forestghg|| include thelegal description of the land subject to the tax
land. The department mapy rule, specifydesign standards for geged.

these signs. . ) (b) Immediatelyafter receiving the certification of the county
(4) PeNALTY. (a) Any person who fails to comply with s{®)  clerk that a tax deed has been taken, the department shall issue an
(a) or any rule promulgated under s8) shallforfeit not more orderwithdrawing the land as managed forest land. The notice
than$500. requiremenunder s77.88 (1)does not apply to the department’
(b) Any person who fails to comply with syB) (am)shall for  action under this paragraph. The department shall naokiéy
feit an amount equéab the total amount of consideration receivedounty treasurer of the amount of the withdrawal fee under s.
by the person as a result of violating S@).(am)or $500, which  77.88(5m) and the withdrawal tax, as determined und&7<s38
everis greater (5). The amount of the tax and the fee shall be payable to the
History: 1985 a. 291989 a. 791993 a.131, 2003 a. 2282005 a. 2992007 a.  departmentinder s75.36 (3)if the property is sold by the county
20. The amount shall be credited to the conservation fund.

. History: 1985 a. 291987 a. 3781995 a. 271997 a. 352003 a. 2282005 a299
77.84 Taxation of managed forest land. (1) TAX ROLL.

Eachclerk of a municipality in which the land is located shall entg17.85 State contribution. The department shall pay before
in a special column or other appropriate place on the tat®ll June30 annually the municipal treasyrésom the appropriation
descriptionof eachparcel of land designated as managed foreghders. 20.370 (5) (bv) 20 cents for each acre of land in the
land, and shall specify by the designation “MFL-O" or municipalitythat is designated as managed forest land uhiger
“MFL-C”, the acreage of each parcel that is designated opers@bchapter.

closed under 77.83 The land shall be assessed and is subjectistory: 1985 a. 291991 a. 391995 a. 27

to reviewunder ch70. Except as provided in this subchapter )

tax may be levied on managed forest land, except that any buildig86 Forestry practices. (1) CUTTING REGULATED. (a)

on managed forest land is subject to taxation as personal prop&%?leptas provided under sufb), no person may cut merchant
underch.70. abletimber on managed forest land on which the payment under

(2) ACREAGESHARE;PAYMENT FORCLOSEDLAND. (a) Forman S:77-84 (2)is delinquent. )
aged forest land orders that takieef before April 282004,each (b) Except as provided under s¢b), an owner who intends
ownerof managed forest land shall pay to each municipal tref@ cut merchantable timber on managed forest land shall, at least

sureran acreage share of 74 cents per acre on or hidorsry 30 days before the cutting is to take place, on a form provided by
31. the department, file a notice of intent to cut and request approval

(am) For managed forest land orders that tafecedn or after ©f the proposed cutting from the department.

April 28, 2004, each owner of managed forest land shall pay to(c) If the proposed cutting conformsttee management plan,
eachmunicipal treasurepn or before January 31, an amatiatt _the department shall approve the request.

is equal to 5 percent of the average statewide property tax per acréd) If the proposed cutting does not conform to the manage
of property classifiedinder s70.32 (2) (a) 6.as determined under mentplan, the department shall assist owner in developing an
par.(cm), for each acre of managed forest land. acceptablgroposal before approving the request.

(b) For managed forest land orders that tatecebefore April (2) Bonp. The department magquire an owner who intends
28, 2004, in addition to the payment under.ga), each owner to cut merchantable timber on managed forest land to file with the
shall pay $1 for each acre that is designated as closed undegfepartment noncancelable bond furnished by a surety company
77.83 The payment shall be made to each municipal treasurediggnsedto do business in thigtate in the amount expected to be
or before January 31. requiredas payment of the yield tax undei73.87 (1)

(bm) For managed forest land orders that tafeeebn or after ~ (3) TiME Limit. All cutting specified in the notice under sub.
April 28, 2004, in addition to the payment under (@m), each (1) (b) shall be commenced within one year after the date the pro
ownerof managed forest land shall pay to each municipal tre@osedcutting is approved. The owner shall report to the depart
surer,on or before January 31, an amount that is equal to 20 p&ent the date on which the cutting is commenced.
centof the averagestatewide property tax per acre of property (4) ReporTING. Within 30 days after completiasf any cutting
classifiedunder s70.32 (2) (a) 6.as determined under pgam), approvedunder this section, the owner shall report to the depart
for each acre that is designated as closed und@r&3 ment, on a form provided by the department, a description of the
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speciesof wood,kind of product and the quantity of each speci€&7.875 Grazing restricted. An owner of managed forest
cut as shown by the scale or measurement made gndhiedas land may not permit domesticateshimals to graze on managed
cut, skiddedJoaded or delivered, or by tree scale certified by-a foforestland.
esteracceptable to the department if the wood is sold by tree medfistory: 1985 a. 29
surement 77.876 N l t (1A
(5) PenALTIES. (a) Any person who fails to file the noticel/ oncompliance = assessment. (1) ASSESSMENT.
requiredunder sub(1) (b) or who intentionally filesa false report 1 ne department shall certify to each municipalitywhich the
undersub.(4) shall forfeit not more than $1,000. propertyis located an ownés failure to complete a forestpyac
. : . tice during the period of time required under an applicable-man
_(b) Any owner who intentionally cuts merchantable tlmbsr 'Hgemenplan, and the municipality shall impose a noncompliance
violation of this section is subject to a for_felture equal to 2% 4qqessmerdf $250 against the owner for each failure. The depart
the current value of the merchantable timber @izised on the ment shall mail a copy of the certificate of assessmehetavner
stumpagevalue established under®.91 (1) atthe ownels last—-known address and to the municipality

(6) ExcepTioN. This section does napply to an ownerwho 2y paywment. An assessment under s().is due and payable
cutswood on managed forest land for use asifuéhe ownes g the municipality on the last day of the month following the date
dwelling. the certificate is mailed to the owneThe municipality shall cel

History: 1985 a. 29 lectinterest at the rate of 12 percent per year on any assessment

i thatis paid later than the due date.
77.87  Yield tax. (1) Taxarion. The department shalssess 3 pOWNER’S LIABILITY. The owner is personally liable for an
a yield tax against each owner who cuts merchantable timbesrSessmemnder sub(l). An unpaid asszssment)t/)ecomes a lien
d o .
umnedr?:Lsalr?t;‘t?lgirrTl?; {;Letldbtaas);(sjhoﬂltﬁgus?hr?]ﬁazgcgngg;:;ntg instthe merchantable timber cut. If the merchantable timber

unders.77.91 (1) The department shall mail a copy of the certifib e c'gmng;%il:g Z\Vgl;;hin(?s,tthaelrl \c’)vfotohg F\;\Irggg(grsc;éﬂﬁtgr\;\?l’ﬁllg is:fz?éni?wm
cate of assessmento the owner at the owrsrlast-known

the owners possession or in thEssession of any person other
address. P o yp

thana purchaser for value without notice in the usual course of
(1g) ExempTiON. For a managed forest land order that takessiness.

effecton or after April 28, 2004, the owner of the managed forest
landis exempt from payment of the yield tax under glipfor the
first 5 years of the managed forest land ard&he exemption

(4) DEeLINQUENCY. If an assessment due under gdbis not
paidon or before the last day of the August following the date spe
X . - ! cified under sub(2), the municipality shall certify to the taxation
under this subsection doesot apply to any of the following isyrict clerk the description of the land and the amount due for the
orders: _ assessmerand interest. The taxation district clerk shall enter the

(a) An order converting forest cropland to managed forest lagdlinquentamount on the property tax roll as a special ghar
pursuanto a petition approved under&.82 (7) (d) History: 2003 a. 2282005 a. 299

(b) A renewal order for a managed forest land order under s. ) )
77.82 (12) 77.88 Withdrawal; transfer of ownership; nonrenewal.

(c) An order under §7.82 (8)that designateas managed for (1) WITHDRAWAL BY DEPARTMENT ORDER. (&) The department

estland forestcropland that was subject to a contract under 3. at the request of the owner of managed forest land or of the
77.03 governingbody of any municipalityn which any managed forest

" landis located, or at its own discretion, investigate to determine
(d) A order petitioned for under £7.82 (4g) (b) whetherthe designation as manadiedest land should be with
(2) SupPLEMENTAL TAX. At any time within one year after adrawn. Except as provided in paam) the department shall
reportis filed under s77.86 (4) thedepartment, after notifying notify the owneof the land and the mayor of the citye chairper
the owner and providing the owner with the opportufitya hear  sonof the town, or the president of the villagewhich the land
ing, may determine whether the report is accurate. If the depastlocated of the investigation.
ment determines that the quantity of merchantable tindogr (am) If a city or village is aganized under subchof ch. 64

exceededhe amount on which the tax was assessed under sghs department shall notify the president of the city council er vil
(1), the department shall assess a supplemental tax @uithe |ageboard of any investigation under p@).

tional amount as provided under s¢b). ) (b) Following an investigation under péa), the department
(3) PavmENT. A tax assessed under sb). or (2) is due and may order the withdrawal of all or any part of a parcel of managed

payableto thedepartment on the last day of the month followingorestland for any of the following reasons:

the date the certificate is mailed to the owndihe department 3 - pajjyre of the land to conform to an eligibility requirement

shallcollect interest at the rate of 12% per year on any tax thaj,isqers. 77.82 1)

paid later than the due date. Amounts received shall be credite e . .

to the conservation fund. 2. The owne’s failureto comply with this subchapter or the
managemenplan.

(4) OwNER'sLIABILITY. The owner ipersonally liable for a tax : . A
assessedinder sub(1) or (2). An unpaid tax becomes a lien 3. Intentional cutting by the owner in violation 0f73.86
le 4. The owne's development or use ahy part of the parcel

againstthe merchantable timber that was cut. If the merchantal > v ; . "
timber cut is mingled with other wood productae unpaid tax [0 & purpose which is incompatible wihe purposes specified

becomesalien against all of the wood products while they are i} 5.77.80 ) i ) .

the owner's possession, or in tp®ssession of any person other 5. The owne's posting of signs or otherwise denyetress

thana purchaser for value without notice in the usual courset§fopen managed forest land.

business. (c) If the department determines that land should be-with
(5) DELINQUENCY. If a tax due under this section is not paid offfawn, it shall issue an order withdrawing thend as managed

or before the last day of the August following the date Speciﬁé@restland and shall assess against the owner the tax under sub.

undersub.(3), the department shall certify to the taxation distrid®) and the withdrawal fee under sgbm).

clerk the description of the land and the amount due for the tax and2) SALE OR TRANSFEROF OWNERSHIP. (a) Except aprovided

interest. The taxation district clerk shall enter the delinqueri pat (am), an ownemay sell or otherwise transfer ownership of

amounton the property tax roll as a special gear all or part of the ownés managed forest land if the latrdns
History: 1985 a. 291991 a. 392003 a. 2282005 a. 64 ferredis one of the following:
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1. An entire parcel of managed forest land. tion of the managed forest land on which the building is located
2. All of an ownets managed forest land withincaarter in the certification. Immediately after receiving the certification,
quartersection. the department shall issue an order withdrawing the land as man

edforest land and shall assess againsbtineer of the land the
hdrawaltax under sub(5) and the withdrawal fee under sub.
m). Notwithstanding s77.9Q the owner is not entitled to a hear
ing on an order withdrawing land under this subsection.

(4) NoNrRENEWAL. If an owner does not petition the depart
mentto renew a managed forest land ordiee department shall
ordertheland withdrawn at the expiration of the ord&lo with-
drawaltax undersub.(5) or withdrawal fee under sugbm) may

3. All of anownefs managed forest land within a governmerft9
lot or fractional lot as determined by the U.S. government surv
plat.

(am) If the land transferred under p@) does not meet thedi-
gibility requirements undet77.82 (1) the department shall issue
anorder withdrawing the land from managed forest ldesigna
tion and shall assess against the owner a withdrawal tax surgler
(5) and the withdrawal fee under ssm).

(b) If the land remaining after a transfer under (@giis contig be assessed, . .
uousand meets the eligibility requirements undét#s82 (1) (a) __ () WITHDRAWAL TAx. The withdrawal tax shall ligetermined
2. and(b), it shall continue to be designated as managed forest IQ?JOHOWS' ) .
until the expiration of the existing orgeven ifthe parcel con _(8) Except as provided in parf@m) (ar), and(b), for land
tainsless than 10 acres. Notwithstanding&82 (12) an owner Withdrawnduring a managed forest land otdbe withdrawal tax
may not petition the department for renewal of the order if the p&hallbe the higher of the following:
cel contains less than 10 acres. No withdrawal tax undefSub. 1. An amount equal to the pdak liability multiplied by the
or withdrawal fee under sul§sm) may be assessed when th@umber of years the land was designated as managed forest land,
remainingland is withdrawn at the expiration of the order lessany amounts paid by the owner under7§s84 (2) (ajand

(c) If the remaining land doewmt meet the eligibility require (@m)and77.87.
ments under €7.82 (1) (a) 2and(b), the department shall issue 2. Five percent of the stumpage vabfethe merchantable
anorder withdrawing the land arshall assess against the ownetimberon the land, less any amounts paid by the owner under ss.
the withdrawal tax under sulf5) and thewithdrawal fee under 77.84(2) (a)and(am)and77.87.
sub.(5m). Notwithstanding s77.9Q the owner isiot entitled to (ab) In this subsection:

ahearing on an order withdrawing land under this paragraph. 1. “Expanded order” means an order approved und&t.82

(d) 1. Within 10 days after a transfer of ownership, the formé8) that is petitioned for under 87.82 (49) (b)
ownershall, on a fornprovided by the department, file with the 2 “Original order” means the order from which designated
departmena report of the transfer signed by the former owner aghd is withdrawn as authorized undei73.82 (4g) (b)

the transferee. The report shall be accompanied by a $100 feg, iy For landthat is withdrawn within 10 years after the date
which shall be deposited in tianservation fund. Wenty dollars d[7m which an initial managed forest land order was issued wnder

of the fee or a diérent amount of théee as may be establishe i ;
under subd.2. shall be credited to the appropriation under %Zé?vi(l?giosrr?alrl)eb}:etl?r?eak?ig;\%vregfLtjr?g%l?%ﬁiﬁg) (d)the witf
20.370(2) (cr) Thedepartment shall immediately notify each 1. The amount calculated under.ga). '

personentitled to notice under 7.82 (8)
2. The amount calculated undef73.10 (2)that would have

2. The department may establish by rule &éedént amount - : .
of each fee unger sub]:l.thatywill be credit)édlo the appropriation appliedto the land on the date on which the order was issued for
g}Qeland under s77.82 (8)

unders.20.370 (1) (cr) The amount shall be equal to the avera

expensdo the department of recording an order issued under this(@r) If any land designated as managed forest land under an
subchapter. expandedorder is withdrawn before the expiration date of the

(e) The transferred land shall remain managed forest land if ﬁéginal order the withdrawal tax shall libe sum of the follow

transfereewithin 30 days after the transfeertifiesto the depast ) . .
mentan intent to comply with the existing management plan for 1. For the portion of the land that is designated as managed
theland and with any amendments agreed to by the departm%?’w?St'and under the original ordem amount equal to tipeoduct
andthe transferee, and provides proof that each perstfing ©f the total net property tax rate in the municipality in year
anyencumbrance on the land agreethtodesignation. The trans Prior to the year in which the expanded order is approved and the
feree may designate an amahe transferred land closed to publi@ssesseualue of the land for the same yeas computed by the
accesss provided under 7.83 The department shall issue arflepartmentf revenue, multiplied by the number of years under

order continuing the designation of the land as managed for&d¢ original order less anyamounts paid by the owner under ss.
land under the new ownership. 77.84(2) (a)and77.87duringthe time the land was designated as

(f) If the transferee does not provide the department with tm?nagedorest land under the original order
certificationrequired under page), the department shall issue an __2- An amount equal to the product of the total net property tax
orderwithdrawing the land and shall assess against the transfdfdg In the municipality in the year prior to this withdrawal and the
the withdrawal tax under sulg5) and thewithdrawal fee under assesseualue of the land for the same yeas computed by the
sub.(5m). Notwithstanding s77.9Q the transferee is not entitleddepartmenof revenue, multiplied by the number of years the land
to a hearing on an order withdrawing land under this paragra%ﬁsogﬁt;%?gtgfthaesoﬁﬁgr l?ﬁg(;rgg%zl%)pénrg;% dg"?dgi dﬁ?y
d eé?rt%ghmgﬁgra\\//\vngﬁ gf\gﬁ; pg?t g\f'vt?g ?V?Xeme;nu;f; ég?itntgemg the timethe land is designated as managed forest land under
oneof the requirements specified under §@.(a) 1.to3. If any the expanded orQer
remainingland meets the eligibility requirements undei7§.82 (b) For land withdrawn after the renewal of a managed forest
(1), the department shall issue an order withdrawing the land sifndorder the withdrawal tax shall be the higher of the following:
ject to the request anshall assess against the owner the with 1. An amount equal to the pask liability multiplied by the
drawaltax under sul{5) and the withdrawal fee under sgbm). numberof years since the renewal, less any amounts paid by the
(3m) WITHDRAWAL FOR FAILURE TO PAY PERSONALPROPERTY OWNer under ss77.84 (2) (apnd(am)and77.87
TAXES. If an owner of managed forest land haspaitl the per 2. Five percent of the stumpage vahfethe merchantable
sonal property tax due for a building on managed forest larfinberon the land, less any amounts paid by the owner under ss.
beforethe February settlemedate under §4.30 (1) the munici  77.84(2) (a)and(am)and77.87
pality in which the building is located shall certify to the depart (c) For purposes of par&) 1.and(b) 1, if the parcel ofand
mentthata delinquency exists and shall include the legal descrip located ina single municipalitythe past tax liability is an
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amountequal to the product dfie total net property tax rate foreachpayment received under §5.84 (3) (b)and77.87 (3)and
thatmunicipality in the year prior to the withdrawal multiplied 100 percent of each withdrawal tax payment received uader
the assessed value of the parcelaofd for the same years com  77.88(7) to the treasurer of each municipality in which is located
putedby the department of revenue. For purposes of (@r$. theland to which the payment applies.
and(b) 1, if the parcel is located in more than ananicipality (2) PaYMENT TO COUNTIES. (8) Each municipal treasurer shall
the past tax Ilablllty is an amouegual to the sum of the productspay 20% of each payment received under §lpand under ss.
calculatedby multiplying the total net property tax rate for eacr7.84(2) (a)and(am), 77.85 and77.876to the county treasurer
municipalityin the year prior to the withdrawal by the correspondind shall deposit the remainder in the municipal treastufje
ing assessed value of the land in that municipality forstiee paymentto the county treasurer for money received before
year,as computed by the department of revenue. Novemberl of any year shall be made on or before the November

(5m) WitHDRAWAL FEE. The withdrawal fee assessed by th&5 after its receipt.For money received on or after November 1
departmentinder subg1) (c), (2) (am) (c), and(f), (3), and(3m) of any yearthe payment to the county treasurer shall be made on
shallbe $300. or before November 15 of the following year

(6) DETERMINATION OF STUMPAGE VALUE. In determining the (b) The municipal treasurer shall pay all amounts received
stumpagevalue of merchantable timber for purposéshis see  unders.77.84 (2) (bjand(bm) to the county treasureas provided
tion, an estimator agreed upon by the partigsfahey cannot underss.74.25and74.3Q The county treasurer shall, by June 30
agree,a forester appointed by a judge of the circuit court in thef each yearpay all amounts received under this paragrapheto
countyin which the land is located shall estimate the volume départment. All amounts received by the department shall be
merchantabléimber on the land. The estimate obtained shall keeeditedto the conservation fund and shall be reserved for land
final. Thedepartment shall determine the current stumpage vakeeguisition,resource management activities, and grants under
of the merchantable timhdrased on the rule promulgateader 77.895

s.77.91 (1) The owner shall pay the entire cost of obtaining theHistory: 1985 a. 291987 a. 3781991 a. 391995 a. 272003 a228§ 327, 2005
estimate. a.253 299 2007 a. 20

(7) PAYMENT; DELINQUENCY. Taxes under sul5) and fees 77 895  Grants for land acquisitions for outdoor activi -
undersub.(5m) are due and payable to the department on the lgsk (1) DerINITIONS. In this section:

day of the month following the &ctive date of the withdrawal « ”
orger. Amounts receivedgshall be credited to the conservation (&) “Boarfj means the_manag_ed forest land bc_)ard.
fund. If the owner of the land fails to pay tta or fee, the depart _(b) “Land” means land in fee simple, conservation easements,
mentshall certify to the taxation district clerk the amount due. TR@dother easements in land.
taxation district clerk shall entethe delinquent amount on the (c) “Local governmentalinit” means a cityvillage, town, or
propertytax roll as a special crge. county.
(8) ExcepTioN. No withdrawal tax or withdrawal fee may be (d) “Nonprofit conservation @anization” has the meaning
assessedgainst an ownewho transfers ownership of managedivenin s.23.0955 (1)
forestlandfor a public road or railroad or utility right—of-wao (2) ProcrAM. The department shall establish a program to
withdrawal tax or withdrawal fee may be assessed against award grants to nonprofit conservationganizations, tdocal
ownerwho transfers ownership of managed forest land for a paggvernmentalnits, and to itself to acquire land to be used for
recreationatrail, wildlife or fish habitat arear a public forest to hunting, fishing, hiking, sightseeing, and cross—country skiing.
the federal government, the state or a local governmental unitTag board shall administer the program and award the grants
definedin s.66.0131 (1) (a) The department may not order with underthe program.
drawalof the remainder of the landhless the remainder fails to (3) REQUIREMENTS. Thedepartment, in consultation with the
meet the eligibility requirements undei75.82 (1) board, shall promulgate rules establishing requirements for
(9) ORDER;MISCELLANEOUSPROVISIONS. (a) Each withdrawal awardinggrants under this section. The rules promulgated under
orderissued under this section shall include the lelgakription this subsection shall include all of the following:

of the land withdrawn. _ S (a) A requirement that the board give higher priority to coun
(b) The department shatiotify the owner in writing of the tiesover other grant applicants in awarding grants under this sec
withdrawalorder stating the reason for the withdrawal. tion.
(c) The department shall mail a copy of the withdraoveler (b) A requirement that, in awarding grants to countieder
to each person specified unde7%.82 (8) this section, the board give higher priority to counties that have

(d) A withdrawal order issued before December 15 of any yeg@igher numbers of acrethat are designated as closed under s.
takeseffect on the January 1 after the date of issuance. A withi7.83
drawal order issued on or after December 15 of any year takes(c) A requirement thain awarding grants to towns under this
effecton the 2nd January 1 after the date of issuance. section,the board give higher priority to towns that have higher

(e) If less than a total parcel of managed forest land is withumbersof acres that are designated as closed undar83
drawn,the department shall amend the order undév 82and (d) A requirement that no grant may be awarded under this sec
the management plan to correct the descriptibthe remaining tion without it being approved by the board of each county in
land. which the land to be acquired is located.

(10) AppLicaBLETAXES. Chaptei70 applies to any land with  (e) Requirements concerning the use of sound forestry prac
drawnfrom the managed forest land program under this secti¢igeson land acquired under this section.

((11) LiasiLity FORPREVIOUSTAXES. Withdrawal of landunder — (fm) A requirement that no more than 10 percent of grant fund
this section does notfatt the liabilityof the owner for previously ing available under this section may be used to acquire parcels of
leviedtaxes under §.7.840r 77.87. landthat are less than 10 acres in size.

O oaos & Sioay - 391903 . 16131, 1995 a. 271509 2. 154.672 (gm) A requirement that land acquired witlg@nt under this

Thewithdrawal provision of sub. (2) (f) is directory upon the DNR and thereforgection be open to hunting, fishing, and trapping during all-appli

doesnot require the DNR to withdraw the subject property from the managed forgg[:)k_:.huntingl fishing, and trapping seasons.
land program due to noncompliance with certification requirementarn¥¢kev. . . .
Warnecke 2006 W1 App 62292 Ws. 2d 438713 N.W2d 109 05-0021 (4) UseorFLanD. Land acquired under this section may be

o ) usedfor purposes in addition to those specified in £2pif the
77.89 Distribution of moneys received. (1) PaYMENT TO  additionaluses are compatible with the purposes specified in sub.
MUNICIPALITIES. By June 30 of each yedine department, from the (2),
appropriationunder s20.370(5) (bv), shall pay 100 percent of History: 2007 a. 20
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77.90 Right to hearing. A petitioner under s77.820or an (b) The signature or thiacsimile signature under péa) of an

ownerof managed forest land who is adverselgaéd by a deei  official or an employee of the department meets the requirements

sion of the department under this subchapter is entidexicon unders.706.05 (2) (a)

tested case hearing under 287. (c) The requirements of 06.05 (2) (bYo not apply to orders
History: 1985 a. 29 issuedunder this subchapter

) ) _ _ History: 1985 a. 291987 a. 1861991 a. 391993 a. 161995 a. 27201, 225
77.905 Procedure in forfeiture actions. The procedure in 2003a. 33

$s.23.50t0 23.85applies to actions to recover forfeitutgeught

underthis subchapter
History: 1989 a. 79 SUBCHAPTERVII

77.91 Miscellaneous provisions. (1) RULE MAKING; RECYCLING SURCHARGE
STUMPAGE VALUE. Each year the department shall promulgate a

rule establishing a reasonatdgimpage value for the merchant+7 9o  pefinitions.
abletimber grown in the municipalities in which managed forest (1) “Farming’ has the meaning given in sectié®4 (e) 1 of
landis located.If the department finds that stumpage values vapy i ternal rev%nue code 99

in different parts of the state, it may establislfedént zones and ;

specify the stumpage value f@ach zone. The rule shall take (1m) “File” means mail or deliver a documehat the depait
effecton November 1 of each year mentprescribes to the departmentibthe department prescribes

anothermethod of submitting or another destination, use that
othermethod or submit to that other destination.

In this subchapter:

(2) PUBLICATION OF INFORMATION. (&) The department, with
the cooperation of the University of tonsin—Extension, shall . S N
publishand distribute information describitige managed forest _(3) "Gross tax liability” means a corporatios'tax liability
land program, including the applicable taxes and penalties and H%’ercuh- 1, W'thOUt re.gard to f‘my, tax credit. .
forestry and resource management practices that are accegtable (4) “Net business income,” with respetd a partnership,
partof a management plan. meangaxable income as calculated under sectiadof the Inter

nal Revenue Code; plus the items of income and gain wssder
(b) The department shall prepare, updatmually and, by o705 of the Internal Revenue Code, including taxable state and
March 31 of each yearoffer for sale to the public information

. : ; municipalbond interest and excluding nontaxable interest income
describingthe location of managed forest laesignated as open or dividend income from federalovernment obligations; minus
unders.77.83 o ~ the items of loss and deduction under secfioRof the Internal

(3) Srupy. The department and the University ofsébnsin- RevenueCode, except items that are not deductiilger s71.21;
Extensionshall study and evaluate the first 5 years objieration plus guaranteed payments to partners under set€i@iic) of the
of the managed forest land program to determihether it has Internal Revenue Codeylus the credits claimed under74.07
achieved the purposes specified undat7s80and shallbefore  (2dd), (2de) (2di), (2dj), (2dL), (2dm), (2dr), (2ds) (2dx), (3g),
Januaryl, 1992, submit a report of their findings and recomme(Bh), (3s), (3n), (3p), (3t), (3w), (5e), (57, (59), (5h), (5i), (5), and
dationsto the chief clerk of each house of the legislature, fer dig5k); and plus or minus, apropriate, transitional adjustments,
tribution to the appropriate standing committees und&@B4.72 depreciationdifferences, and basis fdifences under /1.05
(3). Thissubsection applies from July 1, 1989 to December 31,3), (15), (16), (17), and(19); but excluding income, gain, loss,
1991. and deductions from farming. “Net business incomejth

(3m) REPORTTO LEGISLATURE. Beginning with calendar year reSpeCIIO a_natural pel’sor‘!, estate, or trUSt, means _pI’OfIt from a
1992, the department shall calculate for each calendsar tradeor business fofederal income tax purposes and includes net
whetherthe amount of land exempt fropenalty or tax under s. incomederived as an employee as defined in sedidi (d) (3)
77.10(2) (c), 77.16 (1Lm) or 77.88 (8)that is withdrawn during ©f the Internal Revenue Code.
thatcalendar year under&7.100r 77.88or declassified or with ~ (4m) “Partnership” has the meaning given in seciéi (a)
drawnunder s77.16 (7)exceeds 1% of the total amount of lan®f the internal revenue code, except that “partnership” does not
thatis subject to contracts under sublcbr subject to orders underincludeentities that are excluded under the regulations interpret
this subchapter on December 31 of that calendar. yéfathe ing section761 (a) of the internal revenue coffem the operation
amountof withdrawn or classified land that is so exempt excee@&all or part of subchapter K of chapter one of the internal revenue
1%, the department shall make a report otagculations to the code. “Partnership” also includes an entity treated as a partnership
governorand the chief clerk of eadtouse of the legislature for Undersection7701of the Internal Revenue Code.
distribution to the appropriate standing committees under s. (5) “Tradeor business” has the meaning given in secti¢P
13.172(3). (c) of the internal revenue code, except thetde or business”

(4) Expenses. Except as provided in sufs), the departmers’ d0€snot include the following:
expensedor the administration ofhis subchapter shall be paid (&) Farming.
from the appropriation under 20.370 (1) (mv) (b) Service performed by a person under sec@itd? (c) (4)

(5) RecorbiNG. Each register of deeds who receives notice 8f the internal revenue code.
anorder under this subchapter shall record the action as providedc) Service performed, not as an employee, by a person under
unders.59.43 (1) The department shall pay the register of deegection1402(c) (5) of the internal revenue code.
thefee specified under §9.43 (2) (ag) 1from the appropriation _ History: 1989 a. 3351991 a. 39269 1993 a. 16112 490, 1995 a. 27209, 1997
under $20.370 (1) (cr) If the amount in the appropriation undef" %‘%96.99 a. 92001 a. 162003 a. 99135, 255 326, 2005 a. 74361, 479,483 2007
s.20.370 (1)(cr) in any fiscal year is insfi€ient to pay the full
amountrequired undethis subsection in that fiscal yeahe 77.93 Applicability. For the privilege of doing business in
departmenshall pay the balance from the appropriation undertis state, there is imposed a recycling surgaam the following
20.370(1) (mv). entities:

(6) SGNATURES. (a) The signature of an figfial or an (1) All corporations required to file a return under sulb¢h.
employeeof the department may be stamped, printed or otherwiseV of ch. 71that have at least $4,000,000 in gross receipts from
reproduceddn an order under this subchapter after tffieiaf or all activities forthe taxable year except corporations that are
employeeadopts the stamped, printed or otherwisgroduced exemptfrom taxation under §.1.26 (1)and that have no unrelated
signatureas his or her facsimile signature. businessncome reportable under&1.24 (1m) The surchaye

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/statutes/2007/77.82
https://docs.legis.wisconsin.gov/document/statutes/2007/ch.%20227
https://docs.legis.wisconsin.gov/document/acts/1985/29
https://docs.legis.wisconsin.gov/document/statutes/2007/23.50
https://docs.legis.wisconsin.gov/document/statutes/2007/23.85
https://docs.legis.wisconsin.gov/document/acts/1989/79
https://docs.legis.wisconsin.gov/document/statutes/2007/77.83
https://docs.legis.wisconsin.gov/document/statutes/2007/77.80
https://docs.legis.wisconsin.gov/document/statutes/2007/13.172(3)
https://docs.legis.wisconsin.gov/document/statutes/2007/13.172(3)
https://docs.legis.wisconsin.gov/document/statutes/2007/77.10(2)(c)
https://docs.legis.wisconsin.gov/document/statutes/2007/77.16(11m)
https://docs.legis.wisconsin.gov/document/statutes/2007/77.88(8)
https://docs.legis.wisconsin.gov/document/statutes/2007/77.10
https://docs.legis.wisconsin.gov/document/statutes/2007/77.88
https://docs.legis.wisconsin.gov/document/statutes/2007/77.16(7)
https://docs.legis.wisconsin.gov/document/statutes/2007/subch.%20I%20of%20ch.%2077
https://docs.legis.wisconsin.gov/document/statutes/2007/13.172(3)
https://docs.legis.wisconsin.gov/document/statutes/2007/77.91(5)
https://docs.legis.wisconsin.gov/document/statutes/2007/20.370(1)(mv)
https://docs.legis.wisconsin.gov/document/statutes/2007/59.43(1)
https://docs.legis.wisconsin.gov/document/statutes/2007/59.43(2)(ag)1.
https://docs.legis.wisconsin.gov/document/statutes/2007/20.370(1)(cr)
https://docs.legis.wisconsin.gov/document/statutes/2007/20.370(1)(cr)
https://docs.legis.wisconsin.gov/document/statutes/2007/20.370(1)(mv)
https://docs.legis.wisconsin.gov/document/statutes/2007/77.91(6)(a)
https://docs.legis.wisconsin.gov/document/statutes/2007/706.05(2)(a)
https://docs.legis.wisconsin.gov/document/statutes/2007/706.05(2)(b)
https://docs.legis.wisconsin.gov/document/acts/1985/29
https://docs.legis.wisconsin.gov/document/acts/1987/186
https://docs.legis.wisconsin.gov/document/acts/1991/39
https://docs.legis.wisconsin.gov/document/acts/1993/16
https://docs.legis.wisconsin.gov/document/acts/1995/27
https://docs.legis.wisconsin.gov/document/acts/1995/201
https://docs.legis.wisconsin.gov/document/acts/1995/225
https://docs.legis.wisconsin.gov/document/acts/2003/33
https://docs.legis.wisconsin.gov/document/usc/26%20USC%20464
https://docs.legis.wisconsin.gov/document/usc/26%20USC%201
https://docs.legis.wisconsin.gov/document/statutes/2007/ch.%2071
https://docs.legis.wisconsin.gov/document/usc/26%20USC%20703
https://docs.legis.wisconsin.gov/document/usc/26%20USC%20702
https://docs.legis.wisconsin.gov/document/usc/26%20USC%20702
https://docs.legis.wisconsin.gov/document/statutes/2007/71.21
https://docs.legis.wisconsin.gov/document/usc/26%20USC%20707
https://docs.legis.wisconsin.gov/document/statutes/2007/71.07(2dd)
https://docs.legis.wisconsin.gov/document/statutes/2007/71.07(2dd)
https://docs.legis.wisconsin.gov/document/statutes/2007/71.07(2de)
https://docs.legis.wisconsin.gov/document/statutes/2007/71.07(2di)
https://docs.legis.wisconsin.gov/document/statutes/2007/71.07(2dj)
https://docs.legis.wisconsin.gov/document/statutes/2007/71.07(2dL)
https://docs.legis.wisconsin.gov/document/statutes/2007/71.07(2dm)
https://docs.legis.wisconsin.gov/document/statutes/2007/71.07(2dr)
https://docs.legis.wisconsin.gov/document/statutes/2007/71.07(2ds)
https://docs.legis.wisconsin.gov/document/statutes/2007/71.07(2dx)
https://docs.legis.wisconsin.gov/document/statutes/2007/71.07(3g)
https://docs.legis.wisconsin.gov/document/statutes/2007/71.07(3h)
https://docs.legis.wisconsin.gov/document/statutes/2007/71.07(3s)
https://docs.legis.wisconsin.gov/document/statutes/2007/71.07(3n)
https://docs.legis.wisconsin.gov/document/statutes/2007/71.07(3p)
https://docs.legis.wisconsin.gov/document/statutes/2007/71.07(3t)
https://docs.legis.wisconsin.gov/document/statutes/2007/71.07(3w)
https://docs.legis.wisconsin.gov/document/statutes/2007/71.07(5e)
https://docs.legis.wisconsin.gov/document/statutes/2007/71.07(5f)
https://docs.legis.wisconsin.gov/document/statutes/2007/71.07(5g)
https://docs.legis.wisconsin.gov/document/statutes/2007/71.07(5h)
https://docs.legis.wisconsin.gov/document/statutes/2007/71.07(5i)
https://docs.legis.wisconsin.gov/document/statutes/2007/71.07(5j)
https://docs.legis.wisconsin.gov/document/statutes/2007/71.07(5k)
https://docs.legis.wisconsin.gov/document/statutes/2007/71.05(13)
https://docs.legis.wisconsin.gov/document/statutes/2007/71.05(13)
https://docs.legis.wisconsin.gov/document/statutes/2007/71.05(15)
https://docs.legis.wisconsin.gov/document/statutes/2007/71.05(16)
https://docs.legis.wisconsin.gov/document/statutes/2007/71.05(17)
https://docs.legis.wisconsin.gov/document/statutes/2007/71.05(19)
https://docs.legis.wisconsin.gov/document/usc/26%20USC%203121
https://docs.legis.wisconsin.gov/document/usc/26%20USC%20761
https://docs.legis.wisconsin.gov/document/usc/26%20USC%20761
https://docs.legis.wisconsin.gov/document/usc/26%20USC%207701
https://docs.legis.wisconsin.gov/document/usc/26%20USC%201402
https://docs.legis.wisconsin.gov/document/usc/26%20USC%201402
https://docs.legis.wisconsin.gov/document/usc/26%20USC%201402
https://docs.legis.wisconsin.gov/document/acts/1989/335
https://docs.legis.wisconsin.gov/document/acts/1991/39
https://docs.legis.wisconsin.gov/document/acts/1991/269
https://docs.legis.wisconsin.gov/document/acts/1993/16
https://docs.legis.wisconsin.gov/document/acts/1993/112
https://docs.legis.wisconsin.gov/document/acts/1993/490
https://docs.legis.wisconsin.gov/document/acts/1995/27
https://docs.legis.wisconsin.gov/document/acts/1995/209
https://docs.legis.wisconsin.gov/document/acts/1997/27
https://docs.legis.wisconsin.gov/document/acts/1997/27
https://docs.legis.wisconsin.gov/document/acts/1999/9
https://docs.legis.wisconsin.gov/document/acts/2001/16
https://docs.legis.wisconsin.gov/document/acts/2003/99
https://docs.legis.wisconsin.gov/document/acts/2003/135
https://docs.legis.wisconsin.gov/document/acts/2003/255
https://docs.legis.wisconsin.gov/document/acts/2003/326
https://docs.legis.wisconsin.gov/document/acts/2005/74
https://docs.legis.wisconsin.gov/document/acts/2005/361
https://docs.legis.wisconsin.gov/document/acts/2005/479
https://docs.legis.wisconsin.gov/document/acts/2005/483
https://docs.legis.wisconsin.gov/document/acts/2007/20
https://docs.legis.wisconsin.gov/document/acts/2007/20
https://docs.legis.wisconsin.gov/document/acts/2007/96
https://docs.legis.wisconsin.gov/document/statutes/2007/subch.%20IV%20of%20ch.%2071
https://docs.legis.wisconsin.gov/document/statutes/2007/subch.%20V%20of%20ch.%2071
https://docs.legis.wisconsin.gov/document/statutes/2007/subch.%20V%20of%20ch.%2071
https://docs.legis.wisconsin.gov/document/statutes/2007/71.26(1)
https://docs.legis.wisconsin.gov/document/statutes/2007/71.24(1m)

77.93 FOREST CROPLANDS; SALES AND USE TAXES Updated 07-08Wis. Stats. Database 44

is imposed on the tax—option corporation, antits shareholders, the maximum and minimum surchy@, the surchge imposed on
exceptthat if a tax—option corporatiam’surchage is delinquent, it under s77.93is calculated as follows:
its shareholders are jointly and severally liable for it. 1. Multiply its gross tax liability or net business income for
(2) All natural persons, estates and trusts that are requirethtaxableyear by a fraction the numerator of which is 365 and,
file a return under subchorll of ch. 71for the taxable year and if the entity begins to do business in this sidter the beginning
thateither are an employee as defined in se@ibil (d) (3) of of its taxable yearthe denominator of which is the number of days
theinternal revenue coder file a form indicating a profit or loss from the day that it begins to dwisiness in this state until the end
from a trade or business for federal incomeparposes for the of its taxable year andf, the entity ceases to do business in this
taxableyear The surchaye is imposed on each such natyes _statebefore the end of its taxable ygme_ deno_minator ofvhich )
sonregardless of c.66 and regardless of whether or not the peis the number of days from the beginning of its taxable year until
sonfiles jointly under ch71. The surchaye is not imposed on net the day that it ceases b business in this state and, if the entity
businessncome of individuals for which the surcheris imposed Pothbegins to do business in this state after the beginning of its
on a tax-option corporation of which an individual is a sharé@xableyear and ceases to do business in this state befazadhe
holder,a partnership of which an individual is a partner or a lin®f its taxable yearthe denominator of which is the number of days
ited liability company of which an individual is a member from the day that it begins to dmsiness in this state to the day
(3) All partnerships, except partnerships that have net ng\at't ceases t.o do business in this state. )
nessincome only from farming, that derive income from business. 2. Determine the surchge that would be imposed under sub.
transacted in this state, from property in this state or from serviéés©n the amount calculated under subd.
performedin this state for the taxablgear The surchaye is 3. Divide the surchge under sub. by the fraction under
imposedon the partnership, not on its partners, except that igbd.1.

partnership’$urchage is de“nquent the partnm&e J0|nt|y and History: 1989 a. 3351991 a. 3960; 1993 a. 161999 a. 92001 a. 16
severally liable for it. Cross Refeence: See also sTax 2.32 Wis. adm. code.

(4) Allinsurersthat are required to file a return under subck.7 g47 Partnerships and limited liability companies;
VIl of ch. 71and that have at least $4,000,00@ross receipts estimated payments. Partnerships aniimited liability com:
from all activities for the taxable year paniesshall pay the surchge under this subchapter in the manner
(5) All natural persons, estatésists and partnerships that arepplicableto the estimated payment of taxes and sugdshy
engagedn farming. The surchge is imposed on the partnershipindividualsunder s71.09 Sectiori71.84 (1)as itapplies to under
not on its partners, except that ipartnershigs or companys sur  payments of estimated taxes and sugdsby individualspplies
chargeis delinquent the partners are jointly and severally lifaole to underpayments of estimated surgfesrby partnerships and

it. limited liability companies.
History: 1989 a. 3351991 a. 39269, 1993 a. 16112 1995 a. 271997 a. 27 History: 1993 a. 16112
1999a. 9
Cross Refeence: See also slax 2.33 Wis. adm. code. 77.95 Interest and penalties. The interest and penalty pro

Vosh & Moy VDOR.L95 Vs, 24 169536 N W2c 160(CL App, Loobod 2185 | Visionsunder ss71.82 (1) (aand(b) and(2) (2)and(b), 71.83 (1)
()1, 2.and7.and(b) 1, (2) (a) 1.to 3. and(b) 1.to 3. and(3)

77.935 Single-owner entities. A single—owner entity that @nd71.85 as they apply to the taxes under@h.apply to the sur
is disregarded as a separate entity urotie71 is disregarded as chargeunder this subchapter
aseparate entity under this subchapfBne owner of that entity ~ iStory: 1989 a 3351991 a. 391993 a. 16
shallincludethe information from the entity on the owtgereturn
underthis subchapter

History: 1997 a. 27

77.96 Administration. (1) An entity’s taxable year for the
surchargeunder this subchapter is the saméhasentitys taxable
yearfor the taxes under ciil.

77.94 Surcharge determination. (1) Except asprovided (2) Thesurchage under this subchapter is due on the date on
in sub.(2), for taxable years beginning after December 31, 199ghich the entity return under chr'1is due without regard to any
the surchage imposed under 7.93is calculated as follows: ~ €xtension.
(@) On a corporation under $7.93 (1)and(4), an amount (3) Thedepartment of revenue shall leenforce and collect
equalto the amount calculated by multiplying gross liakility ~ thesurchage under this subchapter
for the taxable year of the corporation by 3 %, or in the case of a(4) Sections/1.74 (1)to(3), (6), (7) and(9) to(15), 71.75 (1)
tax—optioncorporation an amount equal to the amount calculatéd), (4), (5) and(6) to (10), 71.76 71.77, 71.78 (1)to (8), 71.80
by multiplying net income under 81.34by 0.2 %, up to amaxi (1) (@)to(d), (3), (3m), (6), (8) to(12), (14) and(18), 71.87,71.88
mum of $9,800, or $25, whichever is greater 71.8971.90 71.91and71.93 as they apply to the taxes under ch.
(b) On an entity under 7.93 (2) (3), or (5), except an entity /L= @PPly to the surchge under this subchapter
thathas less than $4,000,000 of gross receipts, an amount equdP) Eachperson subject to a surcgaunder s77.93shall, on
to the amount calculated byultiplying net business income asOr before the due date, including extensions, for filing under ch.
allocatedor apportioned to this state by means of the methodd file an accurate statement of its gross tax liability or net busi

unders.71.04 for the taxable year of the entity by 0.2@p,toa Nessincome. Payments made after the date under sulf2) and
maximumof $9,800, or $25, whichever is greater onor before the due date under this subsection are not delinquent

- - p
(2) (@ In this subsection " ) Personsuho owe amouns under this subehastal
cha# eiEec%":Sotrgtgofobrl;f'gﬁ(sjsth'gnggﬁf}g’nuée'so?gtnl"Tg\t/eecr?tt? mgil or deliver those amounts to the department of revenuie or
creatgsa shor?taxable ear for purposes of the taxes)l/md@rlchr}ﬂ t department prescribes another method of submitting or
y ] p _p ) .- -anotherdestination, those persons shall use that other method or
2. “Ceases to do business” includes but is not limited togypmit those amounts to that other destination.
changein corporate form, the death of an individual andatbeur (6) The department of revenue shall refer to the sugdar
renceof any event that createsshort taxable year for purposes,derthis subchapter as the recycling surgiar
of the taxes under cfil. _ _ History: 1989 a. 3351991 a. 39269, 315 1993 a. 161997 a. 271999 a. 9
(b) If an entity under s77.93 (1)to (4) begins to do business
in this state after the beginning of its taxable year or ceases to/d®7 Use of revenue. The department of revenue shall
business in this state before the end of its taxable selaject to depositthe surchage, interest and penalties collected under this
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subchaptein the recycling and renewable egyerfund under s. April 26, 1994, and any debt issued to fund or refund those bonds,
25.49 areretired or for more¢han 2 years if bonds have not been issued
History: 1989 a. 3351991 a. 392007 a. 20 during that time, except that the department may collect from
retailerstaxes that accrued before that calendar quantdrefore
theend of that 2—year period, aimderest and penalties that relate

SUBCHAPTERVIII to thpse taxes. lfaxes are collected and no bonds are issued, the
LOCAL EOOD AND BEVERAGE BX dlf‘tigtg:yr:n?ggg?azgge revenue for any lawful purpose.
77.98 Imposition. A local exposition district under subdh.
of ch. 229may impose a tax on the retail sale, except sales for SUBCHAPTERIX
resale within the district jurisdictionunder s229.43of products
that are subject to a tax under7#.54 (20) (c) 1to 3. and not LOCAL RENTAL CAR TAX
exemptfrom the sales tax under&..54 (1) (4), (7) (a), (7m), (9),
(9a)or (20) (c) 5. 77.99 Imposition. A local exposition district under subch.

History: 1993 a. 263 of ch. 229may impose a tax at the rate of 3% gross receipts

fon the rental, but not for rerental and notifental as a service or

77.981 Rate. The tax under §.7.98is imposed on the sale o irreplacement vehicle, within the districjurisdiction under

taxable products at the rate of 0.25% of the gross receipts, eX(égESQAS of Type 1 automobiles, as defined irB40.01 (4) (a)

thatthe district, by a vote of a majority tife authorized membersb establishments primarilv enaaged in short—term rental of pas
of its board of directors, may impose the tax at the rate of 0.5% X ! primartly éngaged | P

) s . ithout drivers, for a period 80 days or less, unless
the gross receipts. A majority of the authorized membethef ScJeCars wi
district's boardmay vote that, if the balance in a special debt se‘&e salg IS egemplfc {Lom tthte saleks tax undé7§:1 (1()1%75)0(%)
vice reserve fund of thlistrict is less than the requirement und(;,)t m), (9) or(9a) If the state makes a payment un -50(7)

5.229.50 (5)the tax rate under this subchapter is 0.5%. The 0. &%a districts special debt service reserve fund, a majority of the
rate shall be dective onthe next January 1, April 1, July 1 or IStrict’s authorizecboard of directors may vote to increase the tax

Octoberl, and this tax is irrepealable if any bonds issued by tﬁ%&?s?orggeggi szlél;chapter t0 4%.

district and secured by the special debt service reserve fund are

outstanding. 77.991 Administration. (1) The department of revenue
History: 1993 a. 263 shalladminister the taxinder this subchapter and may take any
77.9815 Exemption. Any retailer whose liability for the tax @ction.conduct any proceeding and impose interesipendlties.
underthis subchapter would be less than $5 for a year is exempf2) Sections’7.51 (4) (a)(b) 1,2, and4.,, (c) 1.to3. and(d)
from that tax for that year and(14) (ajto (f), (j) and(k), 77.52 (1b)(4), (6), (13), (14), and
History: 1997 a. 27 (18), 77.53 (1b) 77.58 (L)to (5) and(7), 77.59 77.6Q 77.61 (2)
(5), (8), (9), and(12)to (14) and77.62 as they apply to the taxes
77.982 Administration. (1) The department of revenue under subchlll, apply to the tax under this subchapt8ections
shall administer the taxinder this subchapter and may take any7.72(1) and(2) (a)and77.73 as they apply to the taxes under
action,conduct any proceeding and impose interesto@nalties. subch.V, apply to the tax under this subchapt€he renter shall
(2) Sections77.51 (4) (a)(b) 1, 2., and4., (c) 1.to3.and(d), collectthe tax under this subchapter fréime person to whom the
(14) (@)to(f), () and(k) and(14g), 77.52 (1b)(3), (6), (13),(14), passengecar is rented.
(18), and(19), 77.53 (1b)77.58 (1)to (5) and(7), 77.59 77.6Q (3) From the appropriation under 20.835 (4) (gg) the
77.61(2), (5), (8), (9), and(12) to (14) and77.62 as they apply departmenbf revenue shall distribute 97.45% of the taxes col
to the taxes under subdH., apply to the tax under this subchaptetectedunderthis subchapter for each district to that district and
Sections77.72 (1)and77.73 as they apply to the taxes undeshallindicate to the district the taxes reportecelagh taxpayer in
subch.V, apply to the tax under this subchapter thatdistrict, no later than thend of the month following the end
(3) From the appropriation under £0.835 (4) (gg) the of the calendar quarter in which the amounts were collected. The
departmenbf revenue shall distribute 97.45% of the taxes colaxesdistributed shall be increased or decreased to resildxste
lectedunderthis subchapter for each district to that district anguentrefunds, audiadjustments, and all other adjustments. inter
shallindicate to the district the taxes reportectlagh taxpayer in estpaid on refunds of the tax under this subchapter shall be paid
thatdistrict, no later than thend of the month following the end from the appropriation under 20.835 (4) (gght the rate under
of the calendar quarter in which the amounts were collected. Ehé7.60 (1) (a) Those taxes may be used only for disrict's
taxesdistributed shall be increased or decreased to resfldxgte  debtservice on its bond obligations. Any district that receives a
guentrefunds, audiadjustments, and all other adjustments. intereportalong witha payment under this subsection is subject to the
estpaid on refunds of the tax under this subchapter shall be pdidiesof confidentiality to whichthe department of revenue is
from the appropriation under 20.835 (4) (gghat the rate under subjectunder s77.61 (5)
$.77.60 (1) (a) Those taxes may be used only for digrict’s (4) Personsvho are subject to the tax under this subchapter
debtservice on its bond obligations. Any district that receivesshall register with the department of revenue. Any person who is
reportalong witha payment under this subsection is subject to thequiredto register; including any person authorized to act on
dutiesof confidentiality to whichthe department of revenue isbehalf of a corporation, partnership or other person who is
subjectunder s77.61 (5) requiredto register; who fails to do so is guilty of a misdemeanor
(4) Personsavho are subject to the tax under this subchapteristory: 1993 a. 2631999 a. 92003 a. 2032007 a. 20
shallregister with the department of revenue. Any person who_is i i . )
requiredto register; including any person authorized to act off 992 Discontinuation.  Retailers andhe department of
behalf of a corporation, partnership or other person who #venuemay not collect taxes under this subchapter fordisy

requiredto register; who fails to do so is guilty of a misdemeandfict after the calendar quarter during whathbonds issued by the
History: 1993 a. 263491 1999 a. 92003 a. 2032007 a. 20 district under subchl of ch. 229during the first 60 months after

April 26, 1994, and any debt issued to fund or refund those bonds,
77.983 Discontinuation.  Retailers andhe department of areretired or for morghan 2 years if bonds have not been issued
revenuemay not collect taxes under this subchapter fordisy during that time, except that the department may collect from
trict after the calendar quarter during whathbonds issued by the retailerstaxes that accrued before that calendar quantdefore
district under subcHl of ch. 229during the first 60 months after the end of that 2—year period, amderest and penalties that relate
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to those taxes. lflaxes are collected and no bonds are issued, the(u) 7999 — Amusemerdnd recreational services, not else

district may use the revenue for any lawful purpose.
History: 1993 a. 263

SUBCHAPTERX
PREMIER RESOR AREA TAXES

77.994 Premier resort areatax. (1) Except as provided in

whereclassified.
(2) Eithera county or a municipality within that countyut

not both, may impose a tax under s(b.
History: 1997 a. 271999 a. 15@.672 2001 a. 302005 a. 25

77.9941 Administration. (1) The ordinance under87.994
is efective on January 1, April 1, July 1 or October 1. The munici
pality or county shall deliver a certified copy of that ordinance to
the secretary of revenue at least 120 days beforefétstioe date.

sub.(2), a municipality or a county all of which is included in a_(3) A municipality or county that imposes a tax under s.

premierresort area under 86.1113may by ordinance, impose a
tax at a rateof 0.5% of the gross receipts from the sale, lease,
rental in the municipality or county of goods or services that
taxableunder subchll made by businesses that are classified
the standard industrial classification manual, 1987 editpurin

77.994may repeal that ordinance. A repeal feetfve on Decem
r31. The municipality or county shall delivecertified copy

QZthe repeal ordinance to the secretarseg€nue at least 60 days
foreits efective date.

(3m) (a) The department of revenue may promulgates

lishedby the U.S. dfce of management and budget, under the fdinterpretingthe classifications under77.994 (1)and specifying

lowing industry numbers:
(ad) 531 — Department stores.
(am) 5331 — ¥riety stores.
(b) 5399 — Miscellaneous general merchandise stores.
(c) 5441 — Candynut and confectionary stores.
(d) 5451 — Dairy product stores.
(e) 5461 — Retail bakeries.
(em) 5499 — Miscellaneous food stores.
(f) 5541 — Gasoline service stations.

means of determining the classifications of business. If there is a
disputewhether a business is in one of the classifications under s.
77.994(1), the department of revengealecision is final.

(b) The department of revenue shall provide appropriate guid
anceregarding the application of thax imposed under this sub
chapterto all persons who hold a sales tax permit issued by the
department.Any retail outlet that would have been classifed
atourism related retailer under#&7.994 (1) but for the fact that
it is a retail outlet for a manufacturer or wholesalball be con
sidereda tourism related retailer for purposes 0f'6994 (1)

(4) Sections77.72 (1)(2) (a)and(3) (a) 77.7377.7477.75

(fa) 5611 — Men’s and boys’ clothing and accessory stores77.76(1), (2) and(4), 77.77 (1)and(2), 77.785 (L}and77.79as

(fo) 5621 — VWmens clothing stores.

(fc) 5632 — VWmens accessory and specialty stores.
(fd) 5641 — Childrers and infants’ wear stores.

(fe) 5651 — Family clothing stores.

(ff) 5661 — Shoe stores.

(fg) 5699 — Miscellaneous apparel and accessory stores.
(g) 5812 — Eating places.

(h) 5813 — Drinking places.

(i) 5912 — Drug stores and proprietary stores.

() 5921 — Liquor stores.

(k) 5941 — Sporting goods stores and bicycle shops.
(ka) 5942 — Bookstores.

(kb) 5943 — Stationery stores.

(kc) 5944 — Jewelry stores.

(kd) 5945 — Hobbytoy, and game shops.

(L) 5946 — Camera and photographic supply stores.
(m) 5947 — Gift, novelty and souvenir shops.

(ma) 5948 — Luggage and leather goods stores.

theyapply to the taxes under subthapply to the tax undehis
subchapter.

(5) Fromthe appropriation under20.835 (4) (gdjhe depart
ment shall distribute 97% of the taxes under this subchapter
reported for each municipality or county that has imposed the tax,
minusthe municipalitys or countys portion of the retailers’ dis
counts,to the municipality or county and shall indicate thees
reportedby each taxpayeno later than the end of the 3rd month
following the end of the calendar quarter in which such amounts
werereported. In this subsection, the “municipafitgr countys
portion of the retailers’ discountis the amount determined by
multiplying the total retailers’ discount by a fraction the numera
tor of which is the gross sales and use taxes payable under this sub
chapterand the denominator of which is the sum of the gross state
salesand use taxes and thales taxes and use taxes payable under
this subchapter The taxes under this subchapter distributed shall
be increased or decreased to reflect subsequent refandg,
adjustmentsnd all other adjustments of the taxes under this sub
chapterpreviously distributed. Interest paid on refunds of sales
anduse taxes under thésibchapter shall be paid from the appro
priationunder s20.835 (4) (gdat the rate paid biis state under

(mb) 5949 — Sewing, needlework, and piece goods stores. 77.60 (1) (a) Any municipality or county receiving a report

(mc) 5992 — Florists.

(md) 5993 — ®bacco stores and stands.

(me) 5994 — News dealers and newsstands.

(mf) 5999 — Miscellaneous retail stores.

(n) 7011l — Hotels and motels.

(0) 7032 — Sporting and recreational camps.

(p) 7033 — Recreational vehicle parks and campsites.

underthis subsection isubject to the duties of confidentiality to
which the department of revenue is subject undeér €1 (5)
History: 1997 a. 272005 a. 25

SUBCHAPTERXI
STATE RENTAL VEHICLE FEE

(pa) 7922 — Theatrical producers (except motion picture) aifd@.995 Imposition. (1) In this section:

miscellaneousheatrical services.

(pb) 7929 — Bands, orchestras, actensg other entertainers
andentertainment groups.

(q) 7948 — Racing, including track operation.

(ga) 7991 — Physical fitness facilities.

(r) 7992 — Public golf courses.

(s) 7993 — Coin—operated amusement devices.

(t) 7996 — Amusement parks.

(ta) 7997 — Membership sports and recreation clubs.

(a) Except as provided in péb), “limousine” means a passen
gerautomobile that has@pacity of 10 or fewer persons, exelud
ing the driver; that has a minimum of 5 seats betfieddriver; and
thatis operated for hire on amurly basis under a prearranged
contractfor the transportation gfassengers on public roads and
highwaysalong a route under the control of ferson who hires
the vehicle and not over a defined regular route.

(b) “Limousine” does not include taxicabs, hotel or airport
shuttlesor buses, buses employed solglytransporting school
childrenor teachers, vehicles owned and operated withougehar
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or remuneration by a business entity foroen purposes, vehicles thelicense fee imposed undei7§.9961 (1mthat is passed on to
usedin car pools or van pools, public agency vehicles that are moistomers.

operatechs a commercial venture, vehicles operated as part of thg7) “Launder” means taise water and deggnt as the main
employmenttransit assistance program undel86.26 ambu  processor cleaning apparel or household fabrics.

lancesor any vehicle that is used exclusively in the business oHistory: 1997 a. 271999 a. 92001 a. 162003 a. 3122005 a. 253
funeraldirecting. )

(2) Thereis imposed a fee at the rateSopercent of the gross / /:9961 License and fee. (1) (a) Noperson may operate
receiptson the rental, but not for rerental and not for rental a4lry cleaning facility in this state unless the person completes and
serviceor repair replacement vehicle oje 1 automobiles, as submitsto the department an application for a license on a form
definedin s.340.01 (4) (a)of recreational vehicles, as defined thatthe department prescribes. _ _
$.340.01 (48r)of motor homes, as defined ir840.01 (33nm)and . (b) The department may require, before or after the license is
of camping trailers, as definedsr840.01 (6m)y establishments iSsuedthat any person who submits an application for a license
primarily engaged in short-term rentalwhicies without driv  underpar (a) provide a security deposit to the department. For
ers,for a period of 30 days or less, unless the sale is exempt frdfiPosef this paragraph, §.7.61(2), as it applies to a security
the sales tax under £7.54 (1) (4), (7) (a) (7m)or (9a). There is deposit related to a sellerpermit, applies to the security deposit
also imposed geeat the rate of 5 percent of the gross receipts dgquiredunder this subsection.
therental of limousines. (c) Subjecto par (b), the department shall issue a license to

History: 1997 a. 27237 1999 a. 8083, 186, 2001 a. 1052005 a. 252007 a. each person who completes and submits an application for a
11 licenseunder par(a). If a dry cleaning facility is sold, treeller
may transfer the license tihe buyer A license is valid until the

licenseis surrendered byhe person to whom the license was

Sh?” admir(ljist?r the feend((ajr_ this s du_bchapte_r ?nd may tﬁ.ke aM¥suedor transferred or until the license is revoked by the depart
action,conduct any proceeding and impose interesp@malties. oo provided in pate). A license is valid onljor the facility
(2) Sections77.51 (4) (a)(b) 1,2, and4., (c) 1.to3.and(d) gesignatedy the license and the license holder shall display the
?{lg)(l;;) ég)zg é‘;)7 g)sgn((i()lt(c))’(gfnzdg%)k))%l)ég}%(%s(]),?gég,l?g? licenseprominently in the facility to which the license applies.
Lo : v : : d) Section77.52 (12) as it appliego a person who operates
(5). (8), (9), and(12)to (14), and77.62 as they apply to the taxesasé s)eller without a éellt)s permi?,papplies ?o person Whopoper

undersubchlll, apply to the fee under this subchapfEne renter : i ; : ;
shall collect the fee under this subchapter from the person tist%gry cleaning facility without a license issugutier this sub

wh03m t;le Vehldﬁ 'S rentedb._ he f der thi beh (e) The department may revoke a license issunetdr this sub
h (”) QFSO“S.Nh oharg subject to tf e fee un eAr this subc Eﬂo@éctionif the person who holds the license fails to comply with any
shallregister with the department of revenue. Any person Wno g, ision of this subchapteelated to the fees imposed under this
requiredto register; including any person authorized to act Qpchaptepr any rule promulgatedy the department related to
behalf of a corporation, partnership or other person Who i feesimposed under this subchagitedelinquent with respect
requiredto register; who fails to do so is guilty of a misdemeanq, tayes imposed bine department, or fails to timely file a return
History: 1997 a. 272007 a. 20 or report with respect to tax@sposed under chgl, 72, 76, 77,
78, or 139 after having been requested to file the returreport.

77.9951 Administration. (1) The department of revenue

SUBCHAPTERXII Section77.52 (1), as it applies to revoking a selempermit,
appliesto revoking a license issued under this subsection.
DRY CLEANING FEES (1m) Everyperson operating a dry cleaning facility shall pay
to the department a fee for each dry cleaning facilityttieyper
77.996 Definitions. In this subchapter: sonoperates. The fee shall be paid in installments, as provided in

sub.(2), and each installment is equal to 2.8 percent of the gross

(1) “Department” means the department of revenue. ) > :
(2) “Dry cleaning facility” means a facilithat cleans apparel h%:elptsfrom the previous 3 months from dry cleaning apparel and

or household fabrics for the general public using a dry cleani useholdabrics,but not from formal wear the facility rents to

roduct,other than the following facilities: general public. . . i
P ! 9 (2) Personsvho owe a fee under this section shall pay it in

@) Coir_1_—_operated facilities. . . . installmentson or before April 25, July 25, Octob25 and Janu
(b) Facilities that are located on U.S. military installations. gry 25,

(c) Industrial laundries. (3) Thedepartment shathail to each dry cleaning facility of
(d) Commercial laundries. whichit is aware a form on whido apply for a license under this
(e) Linen supply facilities. section.

(f) Facilities that are locateat a prison or other penal institu  History: 1997 a. 271999 a. 92003 a. 312326, 2007 a. 2096.

tion. _ , 77.9962 Dry cleaning products fee. Thereis imposed on
(g) Facilities that are located a’ﬂhonproflt hOSpItal or atanon eachperson who sells a dry Cleaning product to aWning

profit health care institution. facility a fee equal to $5 per gallon of perchloroethylene sold and
(h) Facilities that are located on propettat is owned by the 75 cents per gallon of any dry cleaning prodswmid, other than

U.S.government or by this state. perchloroethyleneThe fees for the previous 3 months are due on
(i) Formal wear rental firms. January?25, April 25, July 25, and October 25.

(3) “Dry cleaning product” means a hazardous substagme ~ History: 1997 a. 272001 a. 16

to clean apparel or household fabrics, exajptazardous sub 77 9964 Administration. (1) The department shall admin
stanceused to launder apparel or household products. ister the fees under this subchapter

(4) “Formal wear” includes tuxedos, suiend dresses, but 2y Exceptas provided in s77.9961 (1) (b)(d), and(e), ss.
doesnot include costumes, table linens or household fabrics. 71 74(1) o0 (3), (7), (9), and(10) to (12), 71.75 (1) (2), (), (7),

(5) “Formal wear rental f_irm” means a facility that rents-for(9), and(10), 71.77 (1)and(4) to (8), 71.78 (1)to (4) and(5) to
malwear to the general public and dry cleans only the formal wegy, 71.80 (1) (ajpnd(b), (4) to(6), (8) to(12), (14), (17), and(18),
thatit rents to the general public. 71.82(1) and(2) (a)and(b), 71.83(1) (a) 1.and2. and(b) 1, 2.,

(6) “Grossreceipts” has the meaning given irf8.51 (4) (a) and6., (2) (a) 1.to3.and(b) 1.to3., and(3), 71.87,71.88 71.89
(b) 1.and5., (c) 1.to4., and(d). “Gross receipts” does not include71.9071.91 (1) (a)(2), (3), and(4) to(7), 71.92 and71.93as they
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apply to the taxes under clil apply tothe fees under this sub (18), 77.53 (1b)77.58 (1)to(5) and(7), 77.59 77.6Q 77.61 (2)

chapter. (5), (8), (9), and(12) to (14), and77.62 as they apply to the taxes
(3) Thedepartment shall deposit all of the revethae it cot  undersubchlil, apply to the fee under this subchaptBections
lectsunder this subchapter in the fund unde&t548 77.72(1) and(2) (a)and77.73 as they apply to the taxes under

(4) The department shall reimburse the owner or operator 8¢°¢h.V, apply to the fee under this subchaptehe renter shall
aformal wear rental firm an amount equal to the sum of any feedlectthe fee under this subchapter frtme person to whom the
paid by the owner or operator undev8.9961 (Ljprior to October Passengecar is rented.

29,1999, (3) From the appropriation under £0.835 (4) (gh) the
History: 1997 a. 271999 a. 92003 a. 312 departmentof revenue shall distribute 97.45% of the fees col
lectedunder this subchapter for each regional transit authtority
77.9965 Sunset. This subchapter does not apply aftane that authority and shall indicate to the authority the fees reported
30,2032. by each fee payer in the authorgyurisdiction, ndater than the
History: History: 1997 a. 27 end of the month following the end of the calendar quarter in
which the amounts were collected. The fdestributed shall be
increasedr decreased to reflect subsequent refunds, audit adjust
ments,and all other adjustments. Interest paidefnds of the
fee under this subchapter shall be paid from the appropriation
REGIONAL TRANSIT AUTHORITY FEE unders. 20.835 (4) (ghhat the rate under 7.60 (1) (&) Any
regionaltransitauthority that receives a report along with a-pay
77.9971 Imposition. A regional transit authority under s.mentunder this subsectida subject to the duties of confidential
59.58(6) may impose a fee at a rate not to exceed $2 for each transto which the department of revenisesubject under §.7.61
actionin the region, as defined in%9.58 (6) (a) 2.on the rental, (5),
butnot for rerental andot for rental as a service or repair replace (4) personavho are subject to the fee under this subchapter
mentvehicle, of Ype 1 automobiles, as defined ir840.01 (4)  shallregister with the department of revenue. Any person who is
(), by establishments primarily engagedshort-term rental of yequiredto register; including any person authorized to act on
passengecars without drivers, foa period of 30 days or less,pehalf of a corporation, partnership, or other person who is
unlessthe sale is exempt from the sales tax under $4 (1)(4),  requiredto register; who fails to do so is guilty of a misdemeanor

(7) (@), (7m), (9), or(9a). The fee imposed under this subchapter 5y A retajler who collects a fee under this subchapter shall

shallbe efective on the first day of the first month that begins - - : : :
least 90 days after the governing body of the regional tran%gem'fy thefee as a separate item on a receipt the retailer provides

authority approves the imposition of the fee and notifies theHaiLStroerS:tazloggzt.ozr;%& a 20

departmentof revenue. Thegoverning body shall notify the
departmenbf a repeal of théee imposed under this subchapter7.9973 Discontinuation.  Retailers and the department of
atleast 60 days before thdadtive date of the repeal. revenuemay not collect fees under this subchapter for any
History: 2005 a. 25 regionaltransit authority after the calendar quarter during which
. . theregional transit authority ceases to exist, except that the -depart
77.9972 Administration. (1) The department of revenuement may collect from retailers fetimt accrued before that calen
shalladminister the feender this subchapter and may take anyyr quarter and interest and penaltiest relate to those fees. If
action,conduct any proceeding, and impose interespendlties. feesare collected, the authority may ube revenue for any law
(2) Sections7.51 (4) (a)(b) 1, 2., and4., (c) 1.to3.and(d) ful purpose.
and(14) (a)to (), (j), and(k), 77.52 (1b)4), (6), (13), (14), and History: 2005 a. 25
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