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CHAPTER 779

LIENS
SUBCHAPTERI 779.39 Foreclosure of lien.
CONSTRUCTION LIENS 779.40 Liens for labor in quarry
779.01 Construction liens. SUBCHAPTER IV
779.02 Noticerequired to preserve lien rights; exceptions; saving clause; ebliga MECHANIC'S LIENS, ETC.
tions of contractors. 779.41 Mechanics liens.
779.03 Lien valid unless waived by claimant personatlyunless paymetiiond ~ 779.415 Liens on motor vehicles for towing and storage.
furnished. 779.42 Obtainingmechanics services by misrepresentation of interest in personal
779.035 Formof contract; payment bond; remedy property.
779.036 Contracts with payment bond; lien; notice; duty of owner and lender 779.43 Liensof keepers of hotels, livery stables, garages, marinas and pastures.
779.04 Claims assignable; notice; prior payment. 779.44 Liens of consignees.
779.05 Waivers of lien. 779.45 Liens of factors, brokers, etc.
779.06 Filing claim and beginning action; notice required before filing; contentg79.46 Jewelers lien.
of claim document. 779.47 Plastics fabricatos lien.
779.07 Judgment and lien docket. 779.48 Enforcement.
779.08 Release of lien; undertaking. 779.485 Special tools.
779.09 Foreclosure of lien; procedure; parties. SUBCHAPTER V
779.10 Judgment. BREEDING ANIMAL, THRESHING LIENS, ETC.
779.11  Distribution of proceeds of sale. ) ) 779.49 Lien of owner of breeding animal or methods.
779.12  Sale; notice and report; deficiency judgment; writ of assistance. 779.50 Lien for threshing, husking, baling; enforcement.
779.13  Satisfaction of judgment or lien; correction of errors. SUBCHAPTER VI
779.135 Construction contracts, form of contract. MAINTENANCE LIENS
779.14 Public works, form of contract, bond, remedy 779.70 Maintenance liens
779.15 Publicimprovements; lien on monglonds, or warrants due the prime ’ ’
contractor;duty of oficials. SUBCHAPTER VIl
779.155 Judgment creditors, attachment of funds due to public contractors. ~ DISPOSITION OF UNCLAIMED ARTICLES )
779.16 Theft by contractors. 779.71 Disposition of articles left for laundering, dry cleaning, repstorage.
779.17 Release of funds on filing bond. SUBCHAPTER IX
SUBCHAPTER I HOSPITAL LIENS
OTHER LIENS 779.80 Hospital liens.
779.18 Log liens; priority SUBCHAPTER X
779.19 Petition for log lien; filing same. PRERID MAINTENANCE LIEN
779.20 Action to enforce log lien; parties; costs; change of venue. 779.85 Definitions.
779.21 Attachment, dfdavit for; undertaking; service of writ. 779.86 Records.
779.24 Lien for camp supplies. 779.87 Escrow account or bond requirement.
779.25 Lien for joint log driving. 779.88 Prepaid maintenance lien.
779.26 Lien of improvement companies. 779.89 Attachment and preservation.
779.28 Execution. 779.90 Notice of existence of lien.
779.29 Intervention. 779.91 Dischage of lien.
779.30 Undertaking by intervenor; procedure. 779.92  Enforceability of lien.
779.31 Cookss lien. 779.93 Duties of the department of agriculture, trade and consumer protection.
779.32 Commission liens. 779.94 Penalties.
SUBCHAPTER I SUBCHAPTER XI
MINING LIENS, ETC. FEDERAL LIEN REGISTRAION
779.35 Mining liens. 779.97 Uniform federal lien registration act.
779.36 Extent of lien; filing claim. SUBCHAPTER XII
779.37 Satisfaction of lien. LIENHOLDER; ACQUISITION OF PRIOR LIEN
779.38 Effect of mortgage. 779.98 Payment of prior real estate liens.
SUBCHAPTERI (bm) “Materials” includes anyonstruction materials, sup
plies, tools, fixtures, equipment, machingmehicles, fuel, and
CONSTRUCTION LIENS energy.

(c) “Owner” means the owner of any interest in land who, per

779.01 Construction liens. (1) NAME oF Law. This sub sonally or through an agent, enters into a contract, express or
chaptemay be referred to as the construction lien law implied, for theimprovement of the land. Agency will be pre
(2) DEFINITIONS. In this subchapter unless the context of sul?umed"n the absence of clear and convincing evidéadee con
ject matter requires otherwise: rary, between employer and employee, between spouses,
betweenjoint tenants and among tenants in common, but there

(a) “Improve” or “improvement” includes any building, struc o : : ;
ture, erection, fixture, demolition, alteration, excavation, fiIIing:Shall be a similar presumption against agency in all other cases.

grading, tiling, planting, clearing,landscaping, repairing, or ~(d) “Prime contractor” means any of the following:
remodelingwhich is built, erected, made or done on or to land for 1. A person, other thanlaborer but including an architect,
its benefit. This enumeration is intended as an extension ratherfessionalengineer construction managesurveyoy or other
thana limitation of the normal meaning and scope of “improveserviceprovider employed by the owngwho enters into a cen
and “improvement”. tract with an owner of land who is not personally the prime con
(am) “Labor” includes any wages and related contributions féractoras .deflned in sub@. to improve the land, or who takes over
stateemploymentaxes, workes compensation and unemploy from a prime contractor the uncompleted contract.
mentcompensation insurance, and other fringe benefits. 2. An owner of land who acts personadly prime contractor
(b) “Lien claimant” means any person who claims a lien undié} improving such land.
this section pursuant to a contract for improvement of land entered(e) “Serve” or “served” means persorlivery delivery by
into by an owner of the land. registerecor certified mail, service in a manner described for ser
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vice of a summons under&01.14 or any other means of deliverybe given by lien claimants under suyR) shall not be required to
in which the recipient makes written confirmation of the deliveryge given in the following cases only:

exceptthat ins.779.15 Wlth respect. to serving the §tate, “.SEI’VE” (a) By any laborer or mechanic employed by any prime con
or “served” means delivery by registered or certified mail. tractor or subcontractor

(3) EXTENT AND CHARACTER OF LIEN. Any person who per  (b) By any lien claimant who has contracted directly with the
forms, furnishes, or procures any wotlbor, service, materials, ownerfor the labor services, materials, plans, or specifications
plans,or specifications, used or consumed for the improvenfentperformed furnished, or procured, unless the claimant is a prime
land,and who complies with §.79.02 shall have a lien therefor contractorsubject to the notice requirement of s(#).(a)

on all interests in the land belonging to its ownefBhe lien (c) By any lien claimant performing, furnishing, or procuring

extendsto all contiguous land of the ownéaut if the improve |4por services, materials, plans, or specifications for an improve

mentis located wholly on oner more platted lots belonging to thementin any case where more than 4 family living units are to be

owner,the lien applies only to the lots on which tiprovement  ,4videdor added by such work of improvement, if the improve

is located. _ o mentis wholly residential in charactesr in any case where the
(4) PRIORITY OFCONSTRUCTIONLIEN. The lien provided isub.  improvements partly or wholly nonresidential in character

(3) shall be prior to any lien which originates subsequent to the ) gy any prime contractor who is personally an owner of the
visible commencement in place of the work of improvementynqt pe improved, by any corporate prime contractor of which
exceptas otherwise provided by $5.5.21 (4) (8)292.31 (8) (i) an owner of the land is anfider or controlling shareholdgby
292.81and706.11(1) and(1m). When new construction is the 3y hrime contractor who is anfier or controlling shareholder
principalimprovement involved, commencement is consid&@ed ot 5 corporation which is an owner of the land or by any corporate
occurno earlier than thbeginning of substantial excavation forprime contractor managed or controlled by substantially the same

thefoundations, footings or baséthe new construction, exceptyersonavho manage or control a corporation which is an owner
wherethe newconstruction is to be added to a substantial existi the land.

structure,in which case the commencement is the time of the
beginningof substantial excavation tne time of the beginning

of substantial preparation of the existing structure to redhizve A . ; h
addednew construction, whichever is earliérhelien also shall or specifications for an improvement on a project on which the

be prior to any unrecorded mortgage given prior to the COmmen&gimecontractor is not required to give notice under this section.

ment of the work of improvement, if the liedaimant has no  (2) NOTICETO OWNER LENDER,AND SUPPLIER. (@) Every prime
actualnotice of the mortgage before the commencement. Lisantractorwho enters into a contrawith the owner for a work of
claimants who perform, furnish, or procure any lalservices, improvemenin the ownes land and Wh_o has contra}cted or WI||
materials plans, or specifications for an improvement prior to tHgPhtractwith any subcontractors, suppliers, or service providers
visible commencemenof the work of improvement shall haveto perform, furnish, or procutabor, services, materials, plans, or

lien rights, but shall havenly the priority accorded to other lienSPecificationsfor the work of improvement shahiclude in any
claimants. written contract with the owner the notice required by this para

graph,and shall provide the owner with a copy of the writter con
tract. If no written contract for the work of improvement is entered
into, the notice shall be prepared separately and served on the
owneror authorized agent within 10 days after the first |aber
vices,materials, plans, or specifications are performed, furnished,
or procured for the improvement by or pursumthe authority

of the prime contractorThe notice, whether included in a written
contract or separately given, shall be in at least 8—point bold type,
%‘ printed, or in capital letters, if typewritten. It shall be in substan

(e) By any lien claimant, other than a prime contraatdro
performs,furnishes, or procures labaervices, materialplans,

(5) ASSIGNMENT OF LIEN, GARNISHMENT. Assignment of a
claim or right to a lien oany part thereof by a prime contragtor
or garnishment by the creditor of a prime contragabcontrac
tor, supplier service providedaborer or mechanic, shall not oper
ateto compel the owngprime contractersubcontractoisupplier
or service provider to pay the assignee or creditor untili¢me
claimsof subcontractorsuppliers, service providers, and labor
ersunder this subchapter have either been paidlimatured by

notice and filing or expired. If such claims become liens, th ally the following language: “As required Hye Wsconsin con
owner, prime contractorsubcontractorsupplier or service pro s}ructionlien law claimant herebyotifies owner that persons or

vider shall be compelled to pay such assignee or creditor °'33mpanieqoerforming, furnishing, oprocuring labarservices,

whatremains due in excess of such liens. ; o :
History: 1973 c. 2311979 c. 32557, 92 (9) 1979 ¢.176 Stats. 1979 5. 779.01; materials plans, or specifications for the constructionoemers

1983a. 189 1993 a. 4531995 a. 225227, 1997 a. 2735, 44, 252 2005 a. 204 land may have lien rights on owrierland and buildings if not
A lien did not accrue byirtue of a surveyos placement of stakes indicating the paid. Those entitled ttien rights, in addition to the undersigned
streetlayout, although performed before the mortgage was recorded, as staking iscfpgjmaml arghose who contract direcﬂy with the owner or those

a visible commencement of improvement work. Mortgage Associate®rona . : P s
ShoresA7 Wis. 2d 171177 N.W2d 340(1970). who give the owner notice within 60 days aftieey first perform,

Publicpolicy does not require that financiabtitutions notify contractors that the furnish, or procure labarservices, materials, plans or specifica
owneris or may be in default. Mortgagessociates Monona Shoreg{7 Wis. 2d  tions for the construction. Accordinghowner probably will
171, 177 N.W2d 340(1970). receivenotices from those who perform, furnish, or procure labor

In a complaint seeking to foreclose a construction lien on a municipal arena, all . . P . .
tions that the lessee of the arena was acting asitffs agent in contracting for ¥Brvices materials, plans, or specifications for the construction,

improvementgo the arena was digdient to withstand demurrerdames Wrhomas ~ and should give a copy of each notice received to the mortgage
ConstructionCo., Inc. v Madison,79 Ws. 2d 345255 N.W2d 551(1977). |ender’if any_ C|aimant agrees to Cooperate W|th the owner and

An architects’ lien was unenforceable prior to the visible commencement-of c ; ial i ;
struction. Goebel v National Exchangors, In&8 Ws. 2d 596277 N.W2d 755 e ownets lendeyif any, to see that all potential lien claimants

(1979). areduly paid”.

A prospective buyannder a purchase contract was not an “owner” under sub. (2) (b) Every person other than a prime contractor who performs,
d). C.R. Stocks, Inc..\Blakely’s Matterhorn, Inc90 Ws. 2d 18,279 N.W2d 499

gcr' App. 1979). furnishes,or procures labomaterials, plans, or specifications for
A lien for work performed after the owrerex-spouse docketed a judgment@l improvement shall have the lien and remedy under this sub
againsthe owner related back to earlier work completed and paid in full under a dthapteronly if within 60 days after performing, furnishing, or pro

fleggg;con"a“- Estate of Riese\Meber132 Ws. 2d 215389 N.W2d 640(Ct. App.  cyring the first labor services, materials, plans, or specifications

Constructionlien claimants’ rights against purchase contract interests: The rJQe person serves a written notice, in 2 S|gned copies, on the owner

of equitable conversion. 1980 WLR 615. or authorized agent at the last-known podicefaddress. The
owneror agent shall provide a copy of the notice received, within

779.02 Notice required to preserve lien rights; excep - 10 days after receipt, to any mortgage lender wifarigshingor

tions; saving clause; obligations of contractors. is to furnish funds for construction of the improvement to which

(1) EXCEPTIONSTO NOTICE REQUIREMENT. Thenotice required to thenotice relates. The notite the owner shall be in substantially
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thefollowing language, with blanks accurately filled in: “As a paractually in dispute, have been paid in full or proportionally in
of your construction contract, your prime contractor or claimanasef a deficiencyis theft by the prime contractor or subeon
hasalready advised you that those who perform, furnish, or privactor of moneys so misappropriated and is punishaiders.
cure labor, services, materials, plans, or specifications for tH#3.20 If the prime contractor or subcontractor is a corporation,
work will be notifying you. The undersigned first performiat;  limited liability company or other legal entity other than a sole
nished,or procured labgservices, materials, plans,specifica  proprietorship,such misappropriation also shall be deemed theft
tionson .... (give date) fathe improvement now under construc by any oficers, directors, members, partners, or agents responsi
tion on your real estate at .... (give legal description, street addrelssfor the misappropriation. Any of such misappropriated-mon
or other clear description). Please give your mortgage lender @yswhich have been received as saldiyidend, loan repayment,
extracopy of thisnotice within 10 days after you receive this, seapitaldistribution or otherwise by arshareholdemmemberor
your lender too, will knowthat the undersigned is included in thgartnernot responsible for the misappropriation shwla civil
job”. liability of that person and may be recovered and restored to the
(c) If any prime contractor requireid give the notice pre trustfund specified in this subsection by action brought by any
scribedin par (a) fails to give notice as required, the prime coninterestegoarty for that purpose. Except as provided in this sub
tractordoes not have the lien and remedy provided by this sigction this section does not create a civil cause of action against
chapter unless the prime contractor pays all of the prim@ny Person other than the prime contractor or subcontractor to
contractor’sobligations to its subcontractors, suppliers, agd Whomsuch moneys are paid. Until all claims are paid in full, have
vice providers in respect to the work of improvement within tHaturedby notice and filing or have expired, such proceeds and
time periods under /79.06and until the time for notice undermMoneysshall not be subject to garnishment, execution, levy or
par.(b) has elapsed and either none of its subcontractors, supgffachment.
ers,or service providers gives notice as a lien claimant under par(6) PRIME CONTRACTORSTO DEFEND LIEN ACTIONS. Wherea
(b) or all of its subcontractors, suppliers, and service providelien is filed under this subchapter by any person other than the
havewaived all lien rights in full under 79.05 prime contractoy the prime contractor shall defend any action

(d) Every mortgage lender making an improvement of co ereonatpersonal expense, and during the pendency of the action
struction loan shall make reasonable inquiry of the owner astf ©Wner may withhold from the prime contractor the améomt
whetherany notices required by this subsection have been givéffiich the lien was filed and siifient to defray the costs of the
A lender is not required to pay out any loan proceeds unles&pfion: In case of judgment against the owrthe owner may

until the prime contractor has given any notice required of tH?ducmom any amount due to the prime contractor the amount
prime contractor by this subsection. of the judgment and if the judgment exceeds the amount due, the

(e) If the owner or lender complainany insuiciency of any ownermay recover the diérence from the prime contractdrhis

\ ; ubsectiordoes not apply if the lien is the result of the failure of
notice, the burden of proof is upon the owner or lender to show owner to pay the prime contractor
heor she has been misledd®ceived by the insfifiency. If there

is more than one ownegiving the notice required to amne (7) WRONGFUL USE OF MATERIALS. Any prime contractor or
owneror authorized agent is didient. In addition, everprime any subcontractor furnishing materials who purchases materials

; : on credit and represents at timae of making the purchase that the
contractorand subcontractpat thetime of purchasing or cen erialsare to be Used in a designated building o Gthprove
in 5.779.01 shall upon request deliver to the supplier a descripti ent and thereafter uses or causes them to be used in the eonstruc

of the real estate upon which the materialstatze used and the ion of any improvement other than that designated, without the

nameand post—dice address of the owner and authorized agerWritten consent of theelley may be fined not more than $300 or
if any Failure to receive such description araine and address MPrisonednot more than 3 months.

doesnot relieve a supplier who asserts a lien from the requirement(s)_ WAGE PAYMENTS TO LABORER APPLY TO EARLIER WORK. In
of giving timely notice. any situation where a laborer or mechanic empldygeny prime

contractoror subcontractor hawage payments due and has
worked on morethan one improvement for the employer during
the period for which the wages are due, armhyment of less than

all wages due is made, the payment is deemed to apply to the
Paidwork in chronological sequence starting with the earliest
paidtime, unless the laborer agrees in writing thaipéagment

(3) FAILURE TO GIVE NOTICE; SAVING CLAUSE. Any lien claim
ant, other than the prime contracterho fails to give a notice as
requiredby sub(2) (b) shall have no lien on the land or impreve
ment to which the failureslates. Any claimant who serves a late
but otherwise proper notice on the owner or authorized agent sﬁﬂ
have the lien provided by 879.01for any laborservices, materi shallbe applied in a diérent wa
als, plans, or specifications performeftimished, or procured History: 1%F7J3 c. 229231 1975 c. 409{979 c. 3%s.57,92 (9) 1979 c. 10s.
afterthe late notice is actually received by the owrigre burden 6o (12) 1979 c. 176355 Stats. 1979 s. 779.02983 a. 3621995 a. 3952005 a.
of proving that labagrservices, materials, plans,specifications 204

for which a lien is claimed were furnished after that date is on thé! is not necessary to show tila¢ defendant received benefits from a misappropri
ationof trust funds in order for the plairfttb recover A showing of wrongful intent

lien claimant. is not required to establish civil liability under sub. (Burmeister Vdodwork Co.
(4) NOTICEAND FILING REQUIREMENTSIN S.779.06UNAFFECTED, V- Friedel,65 Wis. 2d 203222 N.W2d 647(1974).

inAi i ; i i i Whenthe defendant lessor had not paid the lessee for improvementsessthie
Nothingin this section shall be construed to relieng lien claim propertyby the lesses’contractgrthe contractor had a claim for unjust enrichment

antof the notice and filing requirements unde¥89.06 againsthe defendargven though the contractor lost its lien rights against the defend

ntby failing to givethe notice required under sub. (2) (a). S & M Rotogravure Ser
(5) THEFTBY CONTRACTORS. The proceeds of any mortgage orj,‘ice' Inc. v Baer 77 Ws. 2d 454252 N.W2d 913(1977).

!and paid to any prime contractor or any subcontractor fo_rlntentto defraud must be proved when criminal sanctions are sought und@)sub.
improvementsipon the mortgaged premises, and all moneys paidtev. Blaisdell,85 Ws. 2d 172270 N.W2d 69(1978).
to any prime contractor or subcontractor by any owner forBecausen entireproject was covered by one contract, 3 buildings on 3 adjoining
: ; f lots constituted a single improvement under sub. (1) (c). Cline-Hanson, Esset
improvements constitutea trust fund only in the hands of the, . J."107 ws. 2d 381319 N.w2d 829(1982).
prime contractor or subco_ntractor to the amount of all claims dueimprovement”in sub. (1) (c) applies to remodeling. “Usable square footage” in
or to become due or owing from the prime contractor or sufub.(1) (c) includes all floor area within the outside walls; colunragls, stairs, and

i ; WAt rtitionsare not deductedSullivan Brothers, Inc..\6tate Bank of Union Grov&p7
contractorfor labor services, m_aterlals, _plans, and speuf!catloﬁsl 2d 641321 N.W2d 545(Ct. App. 1983).
usedfor the improvements, undlll the claims have been paid, an Sub.(5) does not require that payments be made directly from the ovswdon
shallnot be a trust fund in the hands of any other person. The uiggorsfor a trust to be created. Money deposited into a bank did not lose its trust
of any such moneys by apyime contractor or subcontractor forfund status. Kraemer Bros. Rulaski State Bank38 Ws. 2d 395406 N.W2d 379
,any other purpf)se l’,mt" all claims, except those which arsitbe A trust fund under sub. (5) is created when an owner constructively pays an insol
jectof a bona fide dispute and then only to the extent of the amoustk contractor by delivering money to the clerlcotirt seeking a declaratory judg
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mentas to distribution. A subcontractor need not preséenaights. Ws. Dairies  jn making the improvement or performing therk of improve

Coop.v. Citizens Bank160 Ws. 2d 758467 N.W2d 124(1991). ; ;
A violation of sub. (5) may be found without showing that the prime contractment as provided in the contract and subsequent amendments

r
intendedto permanently deprive laboreasd suppliers of compensation. The intenlﬂ]ereto- The bond Shal! be approved by the owner and by any
requiredis to use the moneys subject to a trust inconsistent with the purpose ofthertgagelender furnishing funds for the construction of the

trust. State vSobkowiak 173 Wis. 2d 327496 N.W2d 620(Ct. App. 1992). improvement. No assignment, modification or change indbe

Undersub. (5), a corporatefafer who had the power and authority to ensure th : :
corporateaffairs were properlynanaged and who did not receive a personal beneaﬁEaCt' or change in the work covered theredlyany extension of

may be personally responsible for a misappropriation. Capen Wholesale, Incfiine for completion of the contract shall release the sureties on the
Probst,180 Ws. 2d 354509 N.W2d 120(Ct. App. 1993). bond.

The prime contractds duty under sub. (6) to defend the property owners against . . s
subcontractorsien claims is not altered because the prime contractor is also owed (2) (&) EXcept as provided in pgb), any party in interest

money. Torke/WIrth/Pujara vLakeshore @wers,192 Ws. 2d 481531 N.W2d 419 may, not laterthan one year after the completion of the contract
(Ct. App. 1995). for the construction of the improvement, maintain an action in his

Theexemption under sub. (1) (c) to the notice requirement for improvements wi ; : :
morethan 4 residentialnits are provided is not restricted to the actual provision gﬁnher own name against the prime contractor and the sureties

thedwellings, but also applies to improvements that facilitate providing the dwellinggponthe bond for the recovery of any damages sustained by rea
whenthe improvements are not provided to each living unit separately but are pspn of the failure of the prime contractor to comply with the-con

vided to a project as a whole. Riverwood Park, In€entralReady-MixedCon ; ;
crete,Inc. 195 Ws. 2d 821536 N.W2d 722(Ct. App. 1995)94—2413 tract or with the contract between the prime contractor sarid

Thetest for a violation of sub. (5) is whether all the money received ptitae ~ CONtractors. If the amount realized dhe bond is institient to
tor was paid for labor and materials used for contracted improvements. It is gettisfyall of the claims of the parties in full, it shall be distributed
whetheran individual subcontractor received its full billed amount. Capital Ci ; ; ’
SheetMetal, Inc. v Voytovich, 217 Wis. 2d 683578 N.W2d 643(Ct. App. 1998),  @mongthe parties proportionally

97-1588 (b) 1. Except as provided in sufdd. a subcontractpsupplier

Whena lien claimans work was essential to allow anprovement to be used for i i i H i i
its intended purpose and the improved area exceeded 10,000 square feet, the Woﬁ(ewlce prowder may maintain an action under (laalonly if

“provided” 10,000 square feet of space to the facility under sub. (1) (c) and the clali€ subcontractorsupplier or service provider has notifigte
antwas exempt from the sub. (2) lien notice requirement. U.S. Fire ProtecBon v prime contractor inwriting that the subcontract@upplier or sef

Michael'sHospital,221 Ws. 2d 410585 N.W2d 659(Ct. App. 1998)97-3426 : : . . .
Undersub. (5), a misusef contractor trust funds can form the basis of a presectylce prowder was performlng, fum'Shlng' Or procuring latser

tion for criminal theft by contractor under s. 943.20. Because s. 943.20 qualifiesV6E€S, materials, plans, or specificatiofus the construction of the
trebledamages under s. 895.80, treble damages are availatiieftdry contractor jmprovement. The notice mudbe provided no later than 60 days

under sub. (5), provided that the elements of botleithleand the criminal statutes, ; ; :
includingthe specific criminal intent element required by s. 943.20, are proves to afterthe date on which the subcontractmppller Or Servicepro

civil preponderance burden of proofri-Trech Corporation of AmericaAmeri  Vider first performed, furnished, or procured the latsarvices,
compServices, Inc. 2002 WI 8254 Ws. 2d 418646 N.W2d 822 00-3195 ma(}eria]symansy or speciﬁcations.

While money cannot be used for purposes outside of the project, that does not en . . . .
acontractors’ responsibilities under the statute. Using the money to pay themselves 2. A notice under subd.. is not required if any of the follow
in full while other subcontractors have not been paid proportionally constisites ing applies:
moneyfor a non-statutory purpose. Stat&eyes, 2008 WI 54, _ Wis. 2d __,

750 N.W2d 3Q 04-1104 a. Thecontract for performing, furnishing, or procuring the
Moniespaid tothe trustee in bankruptcy of an insolvent contractor are not trukldbor, services, materials, plans, or specifications doesxuzted
funds. In re Mercury Heating C&22 F Supp. 161 (1971). $5,000.
Wisconsin’sConstruction Tust Fund Statute: Protecting Against Theft by Con ™’ L .
tractor. Hinkston. Ws. Law May 2005. b. The action is brought by an employee of the prime contrac
tor, the subcontractor or the supplier
779.03 Lien valid unless waived by claimant person - c. The subcontractpsupplier or service provider is listed in

ally, or unless payment bond furnished. (1) No AGREE  awritten contract, or in a document appended to a wiitiaitract,
MENT BY OTHERTHAN CLAIMANT MAY INVALIDATE LIEN. Subjectto betweena subcontractorsupplier or service provider and the
$.779.0§ a lienclaimant may waive the lien given by79.01  prime contractor

by a writing signed by the lien claimariiut no action by nor ~ (3) |y any case in which the improvement contraetibond
agreement between any other persons shall invalidate the ligfebeen prepared and executed pursuant to Bpbpon inquiry
otherthan payment in fullo the claimant for the labaservices, py any subcontractorsupplier service provider laborer or
materials plans, or specifications twhich the lien claim relates. mechanicperforming, furnishing, or procuring labpiservices,

(2) PAYMENT BOND MAY ELIMINATE LIEN RIGHTS. In any case materialsplans, or specifications for said improvement, the prime
wherethe prime contractppursuant to agreement with the ownercontractorand the owner shall so advise the person making the
hasfurnished a payment bond unde7$9.035 all liens provided inquiry and shall give the person reasonable opportunitysfmect
by s.779.01exceptthose of any prime contractor do not exist, sandexamine the contract and bond.

779.02(1) to(4) and(6) and779.06do not apply and all claimants History: 1973 c. 2301979 c. 3%s57, 92 (9) 1979 c. 105.60 (12) 1979 c. 176

who have nolien shall follow the requirements and procedure%‘f?i?_g_;-lz] 75?0?1%22&5 :-pio‘;}srﬁzhilrzag.gfng'a3s9553|9; o 203'4 beontractor
PP visioni y uiri uppli u
Spe_CIerdIn $5.779.035and779.036 to provide notice to therime contractor within 90 days after supplying materials in
History: 1973 c. 2301979 c. 3%s.57,92 (9) Stats. 1978. 779.031993 a. 486  orderto secure his rights under the payment bond was not inconsistent with the one—
2005a. 204 year statutef limitations provided by sub. (2), which was also incorporated into the
agreement, and hence was not contrary to public pdRcg. Mahon Co..\Hedrich

779.035 Form of contract; payment bond; remedy ConstructionCo.69 Ws. 2d 456230 N.W2d 621(1975).
' ! ! Theliability of a prime contractor for damages to employees of a subcontractor

(1) To eliminate lien rights aprovided in s779.03 (2)the COR  ynders. 779.14 (2) did not include wage penalties under s. 66.293 [now 66.0903] (3).
tractbetween the owner and the prime contractor for the constrgionsento be a named a party under s. 66.293 (3) may occur after one year when the
tion of the improvemershall contain a provision for the paymen€eLon s (riamsges under £,65.293 1 e name of he it obher Sty

by the prime contractor of all claims for lapservices, materials, inc. 184 Ws. 2d 619516 N.Ww2d 719(1994).

plans,or specifications performed, furnished, procured, used, or

consumedexcept plans ospecifications furnished by the archi 779.036 Contracts with payment bond; lien; notice;

tect, professional engineer or surveyor employed by the gumerduty of owner and lender . (1) In any case in whictan
makingsuch improvement and performing thierk of improve  improvements constructed or to be constructed pursuant to-a con
ment. The contract shall not keffective to eliminate lien rights tractand payment bond under7§.9.035 any person performing,
unlessthe prime contractor gives a bond issued by a surety cofrnishing,or procuring labgrservices, materials, plans, or speci
pany licensed to do business in this state. The bond shall carficationsto be used or consumed in makihe improvement, to
penaltyfor unpaid claims of not less than the contract price, aadly prime contractor or subcontractor shall have a lierthen
shall be conditioned for the payment to every person entitleédoneyor otherpayment due or to become due the prime contrac
theretoof all the claims for laboiservices, materials, plaremyd tor or subcontractor therefaf the lienor before payment is made
specificationsperformed, furnished, or procured under the-cono the prime contractor or subcontracg®rves a writtenoticeof
tractand subsequent amendments thereto, to be used or consuheelienor's claim on the owner or authorized agant on any
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mortgagelender furnishing funds for the construction of thewaiver document shall be deemed to waalklien rights of the
improvement.Upon receipbf the notice, the owner and lendessignerfor all labor services, materials, plans, or specifications
shallassure that a didient amount is withheld to pay the claimperformed furnished, or procured, or tee performed, furnished,
and,when it is admitted or not disputed by the prime contractor procured, by the claimaat any time for the improvement to
or subcontractor involved or establishewer sub(3), shall pay which the waiverelates except to the extent that the document
theclaim and chaye it to the prime contractor or subcontractor aspecificallyand expressly limits the waiver to apply to a particular
appropriateAny owner or lender violating this duty shalllble  portion of such labgrservices, materials, plans, or specifications.
to the claimant for the damages resulting from the violatiop lien claimant or potential lien claimant of whom a waiver is
Thereshall be no preference among lienors serving such noticegjuesteds entitled to refuse to furnish a waiver unless paid in full
(2) A copy of the notice provided in sufl) also shall be for the laboyservices, materials, plans,specifications to which
servedby the lienorwithin 7 days after service of the notiggon the waiver relates. A waiver furnished is a waiver of lien rights
the ownerandlender upon the prime contractor or subcontractopnly, and not of any contract rights of the claimant otherwise-exist

(3) If the prime contractor or subcontractor does not dispufd-
the claim by serving written notice on the owner and the lien (2) A promissory note or other evidenaiedebt given for any
claimantwithin 30 daysafter service of written notice under sublienableclaim shall not be deemedaaiver of lien rights unless
(2), the amountlaimed shall be paid over to the claimant othe note or other instrument is received as payment and expressly
demandand chaged to the prime contractor or subcontractor pudeclareshat receipt thereof is a waiver of lien rights.
suant to sul(1). If theprime contractor or subcontractor disputes History: 1979 c. 3%.57, Stats. 1979 s. 779.08005 a. 204
theclaim, the right to a lien arnd the moneys in question shall be Publicimprovement liens under this section are subject to the waiver provision of
determined in an action brought by the claimant optiteecon- 28505 () lows, £79 05 ()} Srce waiver of s publc mprovement en disposes
tractor or subcontractor If the action is not brought within 3 thatthe claim was not disputed following refiling did not reviie lien. Druml Co.,

monthsfrom the time the notice required by s().is served, the Incs. V. tlﬂe\/;%rllisrg??l;/\ﬂs.gd 3052?4 l\lt.WZd_Z_fSS(ltﬁ?t?)- ) beontractor t
H H H 7 ection . Vvolids a contract provision that requires a subcontractor to
lien rights under this SeCtI(_)n are pa”ed- waiveits right to a construction lien before it aget paid. Section 779.05 (1) specifi

(4) (a) When the totalien claims exceed the sum due theally allows a subcontractor wimas signed a contract containing a lien waiver provi
prime contractor or subcontractor concerned and where the priﬁ?@ to refuse to furnish the waiver unless paid inféulthe work or material to which

. hewaiver relates. Thus a subcontractor facingid construction lien waiver cen

contractoror subcontractqhas not disputed the amounts of thactprovision has a choice: it can either tender a lien waiver prior to being paid or
claims filed, the owner with the concurrence of the lender shaduseto do so until it is paid. r-State Mechanical, Inc. Worthland College, 2004
determine ora proportional basis who is entitled to the amounft! App 100,273 Ws. 2d 471681 N.W2d 302 03-2182
being withheld and shall serve a written notice of the deter - . - . .
minationon all claimants and the prime contractor or subcontraf’9-06 Filing claim and beginning action; notice
tor. Unless an actiois commenced by a claimant or by the primgeguired before filing; contents of claim document.
contractoror subcontractor within 20 days after the service of sai@ No lien under s779.01shallexist and no action to enforce a
notice, the money shall be paid aataccordance with the deter !ien under s779.01shall bemaintained unless within 6 months

minationand the liability of the owner and lenderany claimant from the date the lien claimant performed, furnishedyrocured
shall cease. the last labarservices, materials, plans, or specifications, a claim

ﬁﬁ’é the lien is filed in theffice of the clerk of circuit court of the
countyin which the lands &fcted by the lien lie, and unless within

2 years from the date of filing a claim for lien an action is brought
andsummons and complaint filed. A lien claimant shall serve a
copy of the claim for lien on the owner of the property on which

judgmentin any such action with the owner and lentie money thelien is placed within 3@ays after filing the claim. A claim for

- ; jen may be filed anéntered in the judgment and lien docket,
due the prime contractor or subcontractor shall be paid to the ¢ : : .
of court to be distributed in accordance with the judgment. %Algactlon brought, notwithstanding the deaflihe owner of the

History: 1979c. 325557, 92 (9} 1979 ¢. 10s.60 (11); 1979 c. 176Stats. 1079 Propertyaffected by the action or of the person with whiira
s.779.0362005 a. 204 original contract was made, with likeffect as if he or she were

Theinitial availability to the supplier of a lien under this secborpayments made thenliving.

to a subcontractodid not preclude the bringing of an action on the payment bond . . . .

sincenothing in the statute itself indicates it is to be an exclusive rermedyhe leg (2) No lien claim may be f'_led or action brougmefeon

islative history indicates it was intended as a supplementary retoely supplies ~ unless at least 30 days before timely filing of the lien claim, the

ghts Under e Py et Do P o S rrones> R.C. MahonBlediich — jien claimantserves on the owner a written notice of intent to file
onstructionCo.69 Ws. 2d 456230 N.W2d 621(1975). lien claim. The noticés r ired to be given whether or not th
A construction lien protects employee benefits in additmrhourly wages. a e claim. eno (_:ES equiread to e gie e ero _O €

Plumber’'sLocal 458 vHoward Immel.151 Wis. 2d 233445 N.W2d 43 (Ct. App.  claimanthas beemequired to and has given a previous notice pur

1989). suantto s.779.02 Such notice shall briefly describe the nature of

779.04 Claims assignable; notice; prior payment. Al tgfa(t:.leaé@, its amount and the land and improvement to which it

claimsfor liens and right to recover therefor under this subchapter . .

are assignable. Notice in writing of such assignment may be (3) Sucha claim for lien shall have attached therimpy of
servedupon the owneof the property décted and all payments 21 notice given in compliance with 79.02and a copy of the
madeby the owner before service of such notice shall digehar?0ticégiven in compliance with su2), and shall contain a state
the debt to the amount paid. The assignee mapéilgionsfor mentof the contract or demand upon which it is founded, the name
suchliens and may bring an action in the assignegime to of the persoragainst whom the demand is claimed, the name of
enforcethe same, subject to the limitations i789.01 (5) the claimant and any assignee, the last date of performing, furnish

History: 1979 c. 3255.57, 92 (9) 1979 c. 176Stats. 1979 s. 779.04. ing, or procuring any laboservices, materials, plans, or specifi
cations,a legal description of the property against which the lien
779.05 Waivers of lien. (1) Any document signed by a lienis claimed, a statement of the amount claimed and all cibes
claimantor potential claimant and purporting to be a waiver ofal facts in relation thereto. Such claim document shall be signed
constructiorlien rights under this subchaptervalid and binding by the claimant or attorneyeed not be verified, and in case of
asa waiver whether or not consideration was paid therefor aadtionbrought, may be amended, as pleadings are.
whetherthe document wasigned before or after the labser History: 1979 c. 3%s57,92 (9) 1979 c. 176Stats. 1978. 779.061995 a. 224
vices, materials, plansor specifications were performed, fur 2005a.204 . _ _
nished,or procured, or contracted foAny ambiguity in suclloc Personakervice under sub. (2) is subject to a less stringent standard than service

A LS : of a summons. Notice under sub. (2) may be given by an agent of a claimant. Kruse
ument shall be construed against the person signing it. ARMiller Brewing Co.89 Ws. 2d 522279 N.W2d 198(1979).

(b) If an action is commenced, all claimants, the owner and
lendershall be made parties. Such action shalbrought within
6 months after completion of the work of improvementvighin
thetime limit prescribed by pafa), whichever is earlier

(c) Within 10 days after the filing of a certified copy thie
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Thelimitation period under sub. (1) commenced on the tligtelaimant furnished (3) Theperson against whom the lien is claineeabther inter
the last materials for the projeatthough the claimant supplied 2 succeeding subco P :
tractorsand the 2nd subcontractor paiduil. Fredrick Redi-Mix, Inc. vThomson, %Ste_dparty_ deposmng_ the Secur'_ty shall cause to_ be served L_JpOn
96 Wis. 2d 715292 N.W2d 528(1980). thelien claimant a notice of the filingf the undertaking or deposit
Whena contractor gave a lien notitethe initial owner when work commenced Of other security and, if anndertaking, a copy thereof, which

andhad no notice of a subsequent transfer of title,contractds lien rights pre  noticeshall state where and when the undertaking was filed or the
vailed against subsequent ownevbo received no lien notice. & Podany Const.

Co., Inc. v Nowicki, 120 Ws. 2d 319354 N.W2d 755(Ct. App. 1984). securitywas deposited.

Mail service under sub. (2) is completed upon mailingrkd/Wirth/Pujara v (4) Any action brought after the furnishingf security or
i () dosan estict whan amendmens o lon cans can be made.11ofi£1AINGaL the time of the furnishing thereof in accordante
providésthat if an amendment is made after an action is broughtethelaim n"iay is section shall prO,CEEd _aS_ if no' security had Heemished,
beamendedn the same manner as pleadingsrk&Wirth/Pujara vLakeshore dw- ~ exceptthat after the time within which exceptions may be taken
ers,192 Wis. 2d 481531 N.w2d 419(Ct. App. 1995). to the securityor pursuant to order ¢ifie court upon any exception

A subcontractds liens are not protected by incorporation into the prime contragq taken. the clerk shall satisfy the claim for lien of record and dis
tor’s lien if the subcontractor makes an independent claim. If the subconbets ! : N
alien claim independent from the prime contragitds required to follow the proee Chargeany lis pendens_flled, and except tha_t the t_m"eUpon
duresrequired for all claimants under thatutes. drke/Wirth/Pujara vLakeshore shall attach to the security and the amount adjudgedhdie pre
Towers,192 Ws. 2d 481531 N.W2d 419(Ct. App. 1995). ceedingfor foreclosure thereof shall be satisfied out of the secu
rity, and the property described in the lien claim sthedhceforth
be entirely free of the lien and shall in no way be involved in subse

guentproceedings.

h (5) If no actionto foreclose the lien is brought within the time
ecifiedby s.779.06 (1) the clerk of circuit court in whosefimfe

Fundertaking or other security was filed or deposited small
uestand without notice, return the undertakimmgsecurity to

e party filing or depositing it.

History: 1979 c. 3%s.57,92 (9} 1979 c. 176Stats. 1979 s. 779.08005 a. 204

779.07 Judgment and lien docket. (1) Every clerk of cir
cuit court shall keep a judgment and lgwcket in which shall be
entered,immediately upon filing, the proper entries under th
appropriateneadings specified in this subsection, relative to eac
claim for lien filed, opposite the names of the persons agai
whomthe lien is claimed. The names shall be entered alphab
cally. Each page in the judgment and lien docket shall be divid
into 9 columns, with headings in the following sequence to tl

respectivecolumns, as follows: By its plain language, the patent purpose of the release bond is to allow a property
i i i i ownerwhose property is the subject of a construction lien or a general contattor
(a) Name of per.son against _Whom lien is claimed. ing on the ownes behalf, to substitute a bond for the propeBgcause theffect
(b) Name of claimant or assignee. of the release bond procedure is to free the real property fronfebeafthe claim

; andlien and any action brought to foreclose such a lien and because a lien foreclosure
(C) Attorney for claimant. actionis an in rem proceedingnless personal judgment can otherwise be rendered

(d) Last date of performing, furnishing, or procuring lalser againstthe property ownethe owner of the liened property is entitled to a judgment

vices, materials, plans, or specifications. Sonoi 2005 Wi App 47280 . 2 230664 NWad 487 0420657
(e) Description of copies of notices attached to claim when
filed. 779.09 Foreclosure of lien; procedure; parties. In the
(f) Date and time of filing claim. foreclosureof _Iiens mentioned in §'._79.01 ch.84§ sha_II control
(g) Description of property asfar as applicable unless otherwise provided in this subchapter

All persons having filed claims for lienader s779.01may join

(h) Amount claimed. asplaintiffs, and if any daot join they may be made defendants.

(i) Satisfaction. _ _ ~ Al persons having liens subsequiensuch lien may be joined as
(2) The judgment and lien docket shéle presumptive evi defendants.If any person who is a proper party is not a party to
denceof the correctness of its entries. the action the person magt any time before judgment, be made

History: 1979 c. 3%.57; Stats. 1979 s. 779.01993 a. 4861995 a. 2242005 g defendant, and any person who after the commencemiet of
a. 204 action obtains a lien or becomes a purchaser,mayny time

. . beforejudgment, be made a defendant.
779.08 Release of lien; undertaking. (1) The person ;.0 1973c 189520 Sup. Ct. Ordel67 Wis. 2d 585775 (1975)1975 c.
againstwhom a lien is claimed or any other interested party mays 1979 c. 32ss.57, 92 (9) Stats. 1979 s. 779.09.
file with the clerk of court in whosefafe the claim for lien is filed | S,ett?ftfionh84ﬁ-10 (1) (@ ilrrmtose?j the regu;regentt of rE_cordir}g fa lis pende?s oln,the

: plaintiit who files a complaint and on a aeftendant seeking relier on a counterclaim
an u_ndertaklng ex_ecu_tdw a surety to the fefct that the person .or a cross—complaint, which contains a legal description of the real estate. A-defend
againstwhom the lien is claimed shall pay the amount of the claisnt construction lien claimant is not a plaifiténd no cross—claim is necessary
and all costs and damages which may be awarded against thmﬁfor a defendant construction lien claimant to obtain a determination of the

. P - ountdue it and an order for sale in a lien foreclosure action. There is no logical

sonon account of the lien or in lieu thereof deposit with the clefktionalefor imposing the requirements of s. 840.10 (1) (a2 defendant construc
of the court a sum of monegertified check or negotiable govern tion lien claimant because it unnecessarily files a cross-claim seeking relief it is

i 0, 1 i entitledto under ss. 779.09 to 77%.1Carolina Builders Corporation Rietzman,
mentbonds in par value equal to 125% of dieim for lien. The - 56,7%,5 090 P304 \ie™ 3 773736 N.wzd 53 06- 3180
courtin which any action to foreclose the liemay be brought
s_hall_determlne any question o_f Qufen_cy of the_su_rety if excep 779.10 Judgment.
tion is taken thereto by the lien claimant within 10 days aftgy,
noticeof the filing of such undertaking or deposit of other security,
and may upon notice and upon motion of any partyer any sum
of money depositedo be invested. The clerk of court shalf
remove the lien from the judgmeand lien docket upon the ;
court’'sorder approving the surety in substitution for the lien. T
depositorshall be entitled to any income from the investmentg,
certified check or negotiable U.S. government bonds deposi

andthe clerk shall pay the income to the depositor without ordgj

whenreceived arin the case of coupons, as the income becomgSestaplisha lien upon the premises but does establish a right to

due. recoverfor labor services, materials, plans, or specifications, the
(2) If an undertaking is furnished, it shall be accompanied Ryaintiff may have a judgment against the party liable.

the affidavit of the surety which states that the surety is worth, ovemistory: 1979 c. 3%.57; 1979 ¢. 176Stats. 1979 s. 779.19005 a. 204

andabove alldebts and liabilities in property within this state not

exemptfrom execution, aamount in the aggregate equal to 1259879.11 Distribution of proceeds of sale. = The several

or more of the amount of the claim for lien. claimantswhose liens were established in the action shall be paid

The judgment shall adjudge the amount
eto each claimant who is a party to the actiorshéll direct that
einterest of the owner in the premises at the commencement of
he performing, furnishing, or procuring ttebor, services, mate

ials, plans, or specifications for which liens are given and which
he owner hasince acquired, or so much thereof as is necessary
sold to satisfy the judgment, and that the proceeds be brought
0 court with the report of sale to abide the order of the court. If
premises can be sold in parcedishout injury to the parties,
court may adjudge that the sale be so made. If the (l&hitsf
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without priority among themselves. If the sum realized at the sdtea prime contractés payment to a subcontractasupplier or
unders.779.10is insuficient after paying the costsf the action serviceprovider This subsection does not prohibit contract provi
andthe costs of making theale to pay the liens in full they shallsionsthat may delay a payment to a subcontractor until the prime
be paid proportionally contractorreceives paymeritom any person who does not have

History: 1979 c. 3%s.57, 92 (9) 1979 c. 10s.60 (12) Stats. 1979s. 7741 g contractual agreement with the subcontractopplier or ser

. . ) vice provider
779.12 Sale; notice and report; deficiency  judgment; History: 1993 a. 21%s.164 165 Stats. 1993 s. 779.138005 a. 204
writ of assistance. (1) All sales undejudgments in accord  Section779.135 (1) voids a contract provision that requires a subcontractor to
ancewith 5.779.10shall be noticed, conducted and reported in tHgiveits right to a construction lien before it oget paid. Section 779.05 (1) specifi
T ! - 3I|y allows a subcontractor wias signed a contract containing a lien waiver provi

mannerprovided for thesale of real estate upon execution angon to refuse to furnish the waiver unless paid irféuithe work or material to which
shallbe absolute and without redemption. In case such sale-is aewaiver relates. Thus a subcontractor facivgiel construction lien waiver cen
firmed, the deed given thereon shall bf=etual to pass to the pur tractprovision with a choice: it can either tender a lien waiver prior to being paid or

; . i uallop fuseto d tl it is paid. fF-State Mechanical, Inc. Worthland College, 2004
chaserall that interest in the premises which is directed tsdih i app 100,273 Ws. 20 471651 N.W2d 30203-2182 o

(2) it any deficency arses upon the sale i (e pay et of g T e ek Contrurion obimne Sepe U e
sumsadjudged to be due to any lien claimant, the court, upon cqﬁgF_ Supp. 2d 69§2001). o P e
firming the sale, may render judgment fire deficiency if
demandedn the pleadings against the defendagally liable to 779 14 puplic works, form of contract, bond, remedy
paythe deficiency The judgment may be entered in the judgmep}) pegimion. In this section, “subcontractaupplier or ser
andlien docket and enforced the same manner that ordlnarwiCe provider” means the following:

judgmentsare. The purchasers at the sale shall be entitled to awrlt(a) Any person who has a direct contractual relationship

of assistance under&15.63to obtain possession of the premises PES . : .
P P expressear implied, with the prime contractor or with any sub

sold. ) .
History: Sup. CtOrder 67 Wis. 2d 585775 (1975)1979 c. 3%s.57,92 (9y  contractorof the prime contractor to perform, furnish psocure
Stats.1979 s. 779.12t995 a. 224 labor, servicesmaterials, plans, or specifications, except as pro
) _ _ _ _ vided in par(b).
779.13 Satisfaction of judgment or lien; correction of (b) With respect to contracts entered into und&ssd6 (2)for

errors. (1) Everylien claimant, or the attorney who executegjighwayimprovementsany person who has a direct contractual
and filed a claim for lien onthe claimang behalf, who has ygjationship,expressed or implied, with the prime contractor to

receivedsatisfaction otender of the claim with the costs of an erform, furnish, or procure labpservicesmaterials, plans, or
action brought on the clainshall, at the request of any perso pecifications.

interestedn the premises ficted and on payment tife costs of
satisfyingthesame, execute and deliver the necessary satisfactiof 16) CONTRACT REQUIREMENTS REGARDING DUTIES OF PRIME

to the interested persorOn filing the satisfaction with the clerk CONTRACTOR. (a) All contracts involving $10,000 or more for-per
of circuit court, the clerk of circuit court shall enter satisfaction §Prming, furnishingor procuring labarservices, materials, plans,
the claim on the judgment and lien docket. Failure to execute AigPecifications, when the same pertains to any public improve
deliverthe satisfaction or to satisfy the lien on the judgnaet Mentor public work shall contain a provision for the paymiant
lien docket shall render the person so refusing liable to pay to t€ Prime contractor of all claims for labcservices, materials,

personrequiring the satisfaction a sum equal to one—half of tféans.or specifications performed, furnished, procured, used, or
sumclaimed in the claim for lien. consumedhat pertain to the public improvement or public work.

(2) Everylien claimant, or the attorney who executed and filed (b) All contracts that ari excess of $30,000, as indexed under
aclaim for lien on the claimarst’behalf, who has receivéwm Sub.(1s) and that are for performing, furnishing, or procuring
any person interested in thgemises described in the claim a writlabor, services materials, plans, or specifications for a public
ten statement that the premises described in the claim are nofrovementor public work shall contain a provision under
factthe premises on which the claimant performed, furnistied, which the prime contractor agrees, the extent practicable, to
procured the laboservices, materials, plans, or specifications t@aintaina list of all subcontractors, suppliers, and service provid
which the claim relatesogether with a written demand that theersperforming, furnishingor procuring labgrservices, materials,
claim be satisfied of record shall, if fact the statement of suchplans,or specifications under the contract.
personabout themistaken description is true, promptly satisfy the (1m) PayMENT AND PERFORMANCEASSURANCEREQUIREMENTS.
lien claim of record at the lien claimasigxpense. Failure to sat (c) Sate contracts. The following requirements apply to con
isfy the lien claim of record within a reasonable time, if in fact theactswith the state for performing, furnishing, or procuring labor
statementsserting the mistaken description is true, shall rendgsrvicesmaterials, plans, @pecifications for a public improve
the person so failingjiable to pay to the person demanding the saientor public work:

isfactiona sum equal to one—half of the sum claimed in the claim 1. In the case of a contract with a contract price exceeding

for lien. : ;
History: 1979 . 3,57 1979 . 176Stats. 1979 s. 779.18995 a. 2242005  +0:000.as indexed under sufds), but not exceeding $100,000,
a. 204 asindexed under sulfls)

a. The contracshall include a provision which allows the

779.135 Construction contracts, form of contract. The stateto makedirect payment to subcontractors or to pay the prime
following provisions in contracts for the improvement of lamd contractomwith checks that are made payable to the prime centrac
this state are void: tor and to one or more subcontractors. This slibd.does not

(1) Provisionsrequiring any person entitled a construction apply to any contract entered into by the state under authority
lien to waive his or her right ta construction lien or to a claim grantedunder chs84, 85 and86. This subdl. a.also does not
againsta payment bond before he or she has been paid for #yplyto any contract with a town, cjtyillage, county or school
labor, services, materials, plans, or specifications that he or dhistrict for the construction, improvement, extension, repair
performed furnished, or procured. replacemenior removal of a transportation facilitas defined

(2) Provisionsmaking the contract subject to the laws ofinders.84.185 (1) (d)bikeway as defined under 84.60 (1) (&)
anotherstate or requiring that any litigation, arbitration or othdpridge;parking lot or airport facility
disputeresolution process on the contract occur in another state. b. The contract shatomply with written standards estab

(3) Provisionsmaking a payment to a prime contractor frontished by the department of administration. ritén standards
any personwho does not have a contractual agreement with thetablishedinder this subdL. b.shall include criteria for deter
subcontractorsupplier or service provider a condition precedeninining whether the contract requires payment or performance

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/statutes/2007/779.10
https://docs.legis.wisconsin.gov/document/acts/1979/32
https://docs.legis.wisconsin.gov/document/acts/1979/32,%20s.%2057
https://docs.legis.wisconsin.gov/document/acts/1979/32,%20s.%2092
https://docs.legis.wisconsin.gov/document/acts/1979/110
https://docs.legis.wisconsin.gov/document/acts/1979/110,%20s.%2060
https://docs.legis.wisconsin.gov/document/statutes/2007/779.10
https://docs.legis.wisconsin.gov/document/statutes/2007/815.63
https://docs.legis.wisconsin.gov/document/courts/67%20Wis.%202d%20585
https://docs.legis.wisconsin.gov/document/acts/1979/32
https://docs.legis.wisconsin.gov/document/acts/1979/32,%20s.%2057
https://docs.legis.wisconsin.gov/document/acts/1979/32,%20s.%2092
https://docs.legis.wisconsin.gov/document/acts/1995/224
https://docs.legis.wisconsin.gov/document/acts/1979/32
https://docs.legis.wisconsin.gov/document/acts/1979/32,%20s.%2057
https://docs.legis.wisconsin.gov/document/acts/1979/176
https://docs.legis.wisconsin.gov/document/acts/1995/224
https://docs.legis.wisconsin.gov/document/acts/2005/204
https://docs.legis.wisconsin.gov/document/acts/2005/204
https://docs.legis.wisconsin.gov/document/acts/1993/213
https://docs.legis.wisconsin.gov/document/acts/1993/213,%20s.%20164
https://docs.legis.wisconsin.gov/document/acts/1993/213,%20s.%20165
https://docs.legis.wisconsin.gov/document/acts/2005/204
https://docs.legis.wisconsin.gov/document/courts/273%20Wis.%202d%20471
https://docs.legis.wisconsin.gov/document/courts/681%20N.W.2d%20302
https://docs.legis.wisconsin.gov/document/courts/03-2182
https://docs.legis.wisconsin.gov/document/courts/149%20F.%20Supp.%202d%20695
https://docs.legis.wisconsin.gov/document/statutes/2007/779.14(1)(b)
https://docs.legis.wisconsin.gov/document/statutes/2007/84.06(2)
https://docs.legis.wisconsin.gov/document/statutes/2007/779.14(1s)
https://docs.legis.wisconsin.gov/document/statutes/2007/779.14(1s)
https://docs.legis.wisconsin.gov/document/statutes/2007/779.14(1s)
https://docs.legis.wisconsin.gov/document/statutes/2007/779.14(1m)(c)1.a.
https://docs.legis.wisconsin.gov/document/statutes/2007/ch.%2084
https://docs.legis.wisconsin.gov/document/statutes/2007/ch.%2085
https://docs.legis.wisconsin.gov/document/statutes/2007/ch.%2086
https://docs.legis.wisconsin.gov/document/statutes/2007/779.14(1m)(c)1.a.
https://docs.legis.wisconsin.gov/document/statutes/2007/84.185(1)(d)
https://docs.legis.wisconsin.gov/document/statutes/2007/84.60(1)(a)
https://docs.legis.wisconsin.gov/document/statutes/2007/779.14(1m)(c)1.b.

779.14 LIENS Updated 07-08Wis. Stats. Database 8

assuranceand, if so, what payment or performarassurances (1) (d); bikeway as defined under 84.60 (1) (a)bridge; parking
arerequired. lot or airport facility

2. In the case of a contract with a contract price exceeding b. Except as provided in sul), the contract shall require the
$100,0004as indexed under sutds), but not exceeding $250,000,prime contractor to provide a payment and performance bond
asindexed under sulfls). meetingthe requirements of pge), unless the public body autho

a. The contracshall include a provision which allows thefizedto enter into the contract allows the prime contractsute

stateto makedirect payment to subcontractors or to pay the prinfitutea diferent payment assurance for the payment and perfor
contractomwith checks that are made payable to the prime centr&ancebond. The public body may allow a prime contractor to
tor and to one or more subcontractors. This s@bd.does not Substitutea diferent payment and performance_assurance for the
apply to any contract entered into by the state under author@gymentand performance bond onlytlie substituted payment
grantedunder chs84, 85 and86. This subd2. a.also does not and performance assuraniefor an amount at least equal to the
app|yt0 any contract with a town, Cjtyi”age, County or school COntraCtprice and is in the form of a bond, an irrevpcable letter of
district for the construction, improvement, extension, repai¢reditor an escrow accouatceptable to the public badyhe
replacemenbr removal of a transportation facilitgs defined Public body shall establish written standards under this stliml.

unders.84.185 (1) (d)bikeway as defined under 84.60 (1) (8) 9overningwhen a diferent payment and performanassurance
bridge; parking lot or airport facility may be substituted for a payment and performance bond under

b. The contract shall require the prime contractor to provi(ﬁ’@r‘ ©). . . . .
apayment and performance bond meeting the requirements of par 3: Except as provided in su@), in the case of a contract with
(), unless the departmentafiministration allows the prime con & contract price exceeding $100,000, as indexed unde(ks)p.
tractorto substitute a dirent payment assurance for the payme#i€ contract shall require the prime contractor to obtgiayament
and performance bond. The departmeftadministration may andperformance bond meeting the requirements unde(ejar
allow aprime contractor to substitute afdient payment and per ~ (€) Bonding requirements. 2. A bond required under pér)
formanceassurance for the payment gratformance bond only or (d) shall carry a penalty of not less than the contract price, and
afterthe contract has beemarded and only if the substituted payshallbe conditioned for all of the following:
mentand performance assurance is for an amount at least equal taa. The faithful performance of the contract.
the contract priceand is in the form of a bond, an irrevocable letter p. The payment to every person, including every subcentrac
of credit or anescrow account acceptable to the department @, supplier or service provideof all claims that are entitled to
administration. The department of administration shall establlsbaymemfor labor services, materials, plans, or specifications
written standards under this sutdb.governingwhen a diferent  performed furnished, oprocured for the purpose of making the
payment and performance assurance may be substituted for a paplic improvement or performing the public work as provided
mentand performance bond under.fda). the contract and sulfle) (a)

3. In the case of a contract with a contract price exceeding 3. A bond required under pdc) shall be approved for the
$250,000as indexed under suids), the contract shall requitee  stateby the state dicial authorized to enter the contract. A bond
prime contractor to obtain a payment and performance ineetl  requiredunder par(d) shall be approved for a county by its cerpo
ing the requirements under pgg). ration counsel, for a city by its maydor a village by its president,

(d) Local government contracts. The following requirements for a town by its chairperson, forsahool district by its president
applyto contracts, other than contracts with the state, for perforandfor any other public board drody by the presiding fifer
ing, furnishing, or procuring labpservices, materials, plans, orthereof.
specificationgor a public improvement or public work: 4. No assignment, modification or change of the contract,

1. In the case of a contract with a contract price exceediggangein the work covered thereby or extension of timetfar
$10,000,as indexed under sufis), but not exceeding $50,000,completionof the contract may release the suretiesa bond
asindexed under sulls) requiredunder par(c) or (d).

a. The contracshall include a provision which allows the 5. Neither the invitation for bids nor the person having power
governmentabody that is authorized to enter irle contract to 0 approve the prime contractsrbondmay require that a bond
makedirect payment t@ubcontractors or to pay the prime conrequiredunder par(c) or (d) be furnished by a specified surety
tractorwith checks that are made payable to the prime contracé@mpanyor through a specified agent or braker
andto one or more subcontractorfBhis subdl. a.does not apply (f) Direct purchase contracts. Paragraphé&c) and(d) do not
to any contractvith a town, cityvillage, county or school district applyto a contract for the direct purchase of materials bygttite
for the construction, improvememixtension, repaireplacement or by a local unit of government.

or removal of a transportation facilitys defined under 84.185  (1s) INDEXING OF CONTRACT THRESHOLDS. If a dollar amount
(1) (d); bikeway as defined under 84.60 (1) (a)bridge; parking is to be indexed under th@ibsection, the department of work
lot or airport facility force development shall adjust the dollar amount biennittly

b. The contract shattomply with written standards estab first adjustment to be made not sooner than December 1, 1998.
lished by the public body authorized to enter into the contracthe adjustmenshall be in proportion to any change in construc
Written standards established under this sdbdb. shall include tion costs since thefefctive date of this subsection under this-sub
criteriafor determining whether the contract requires payraent section,or the last adjustment whichever is latBio adjustment
performanceassurances and, if so, what payment or performargigallbe made for a biennium, if the adjustment to be made would
assuranceare required. beless than 5%.

2. In the case of a contract with a contract price exceeding(2) ACTIONS ON A PERFORMANCE AND PAYMENT BOND. (&)
$50,000,as indexed under suds), but not exceeding $100,000,Exceptas provided in pafam), no later than one year after the
asindexed under sulfls) completion of work under the contract, any party in interest,

a. The contracshall include a provision which allows theincluding any _sub_contractolsu,ppller or service providemay
governmentabody that is authorized to enter int® contract to Maintainanaction in that partg name against the prime contrac
makedirect payment tsubcontractors or to pay the prime ¢ontOr and the sureties upon the bond for the recovery oflamages
tractorwith checks that are made payable to the prime contracistainedy reason of any of the following:
andto one or more subcontractofBhis subd2. a.does not apply 1. Failureof the prime contractor to comply with the contract.
to any contractvith a town, cityvillage, county or school district 2. Except as provided in sul&], failure of the prime contrac
for the construction, improvememxtension, repaireplacement tor or asubcontractor of the prime contractor to comply with a
or removal of a transportation faciljitgs defined under 84.185 contract,whether express or implied, with a subcontractop
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plier, or service providefor performing, furnishing, or procuring Completionof work under a contract undsub. (2) occurs when a contractor has
; ; e ; completedthe work, notwhen the work is accepted. Arboitaé—Woodruf Joint

Iabor, s_erwces, ma_teflals, pIarm, speuflcatlon_s for the pu_rposeSchoolDistrict No. 1 v Gulf Insurance Co. 2002 WI App 2250 Wis. 2d 637639

of making the public improvement or performing the putMick  N.w.2d 788 01-0993

thatis the subject of the contract with the governmental entity Thedeletion of sub. (1m) (b) 11995 stats., which specifically required a munici
. pality to require a prime contractor to furnish a bond did not eliminate municipal
3. With respect to contracts entered intwler s84.06 (2)for  jiaiiity in the event the municipality faits ensure the existence of a contrastor

highway improvements, failure of the prime contractor to complbgnd. Holmen Concrete Productsiardy Construction Co. 2004 WI App 1656
with a contract, whether express or implied, with a subcontractdfs: 2d 126 686 N.w2d 70503-3335
supplier,or service provider of the prime contractor for perform . .
ing, furnishing, or procuring labpservices, materials, plans, or/ 79-15 Public_improvements; lien on money, bonds, or
specificationsfor the purpose of making the highway improveWVarrants due the prime contractor; duty of officials.
mentthat is the subject of the contract with the governmem@i) Any person who performs, furnishes, procunemnages,
entity. supervisesor administers ankabor, services, materials, plans, or
(am) 1. Except as provided in sut, a subcontractosup specificationaused or consumed in making public improvements

plier, or service provider may maintaim action under paga) or performing public work, to any prime contractexcept in cit

only if the subcontractosupplier or service provider has serveajr?;]géﬁz 1Osrt gatf:’cggae" gﬁgd;ﬁg O?irtrr:ee ?Oonr][(regcct)grb?hnd%%r';var
a written notice on the prime contractor that thébcontractor p &

supplier,or service provider has performed, furnished, or prJ\),'Ver E?er,nbne;?i(r:z %?){ﬂqeegf;ma?heetgégﬁ)fggfengga&mﬁeif
cured,or will perform, furnish, or procure lah@ervices, materi y ntpwn,

als, plans, or specifications to the public work or improvemerfunicipality. The debtor shall withhold a siafent amount to pay
The notice must be served no later than 60 days after the date. claim andwhenit is admitted by the prime contractor or estab
is

which the subcontractpsupplier or service provider first per edunder sub(3), shall pay the claim and clgarit to the prime

. ; : contractor. Any officer violating the duty hereby imposed shall
Lolg;:se %'rfgggglgiig{i oc;rsprocured the labaservices, materials, be liable on his or her &€ial bond to the claimant for the damages

. . L resultingfrom the violation. There shall be no preferebetveen
ing gbsigg.tlce under subd.. is not required if any of the follow 4 jienors serving the notices.

a. Thecontract for performing, furnishing, or procuring th%le(z) Serviceof the notice under sutll) shall be made upon the

lab . terials. pl feat doesyused rk of the municipality or in the clerk’absence upon the trea
ahor, Services, materials, pians, or speciications doeextsed g ey |f any of the money due the prime contractor is paylayple

$5,000. o ) the state, service of the notice under g¢tipshall be served upon
b. The action is brought by an employee of the prime contrafe state department, board, or commission having jurisdiction
tor, subcontractorsupplier or service provider overthe work. A copy of the notice shall be served concurrently
c. The subcontractpsupplier or service provider is listed in uponthe prime contractor
thelist required to benaintained under sufile) (b)or in a written (3) If avalid lien exists under sutl) and the prime contractor
contract,or in a document appended to a written contract, betwegbesnot disputethe claim within 30 days after service on the
a subcontractgrsupplier or service provider and the prime eon prime contractor of the notice provided in syB), by serving
tractor. written notice on the debtor state, coyrtiywn, or municipality
(b) If the amount realized on thend is insuffcient to satisfy andthe lien claimant, the amount claimed shall be paid over to the
all claimsof the parties in full, it shall be distributed among thelaimant on demand and ched to the primeontractopursuant
partiesproportionally to sub.(1). If the prime contractor disputes the claim, the right to
(3) AcTIONSBY A COUNTY. In an action by a county upon thea lien and to the moneyis question shall be determined in an
bondall persons for whosgrotection it was given and who makeaction brought by the claimant or the prime contractdir the
claim thereunder may be joined in the action. The county highwagtionis not brought within 3 months from the time the notice
commissionemay take assignments of all demands and clairmaquiredby sub.(1) is served, and notice of bringing thetion
for labor, services, materials, plans, or specifications and enforiged with the oficer with whom the clainis filed, the lien rights
the same in the action for the benefit of the assignors, and the judtge barred.
ment may provide the manner in which the assignors shall be paid(4) (a) When the total of the lieclaims exceeds the sum due
(4) BonDING EXEMPTION. A contract with a local professionalthe prime contractor and where the prime contractor has not dis
football stadium district under subdi. of ch. 229is not required putedthe amounts of the claims filed, the debtor state, county
undersub.(1m) (d) 2. b.or 3. to include a provision requiring the town or municipality through the dicer, board, department or
prime contractor to provide or obtainpayment and performancecommissionwith whom the claims are filed, shalktermine on a
bondor other payment assurance. proportionalbasis who is entitled to the money aall notify all
lgl;lgsto%:o 196703 c.2 901975 c. 14%.54; 1975 c. 2241977 c. 4181979 c. 3%.57,  claimantsand the prime contractor in writiraf the determination.
19894, 31200 A ?7399&3};61%3;55.1 3;39?'27377;9'119%9983.?5525535 %04 Unlessan action is commenced by a claimant ottteyprime con
Cross Refeence: See also ctDWD 293 Wis. adm. code. tractorwithin 20 days after the mailing of the notice, theney
A subcontractor can maintam action against the prime contractor and the primghall be paid out in accordance with the determination and the

contractor'ssurety if the claim is brought within one year after completion of workighility of the state, countytown or municipality to any lien
ontheprincipal contract. Honeywell, Inc. setna Casualty & Surety C62 Wis. laimantshall
2d 425 190 N.W2d 499(1971). claimantshall cease.

In a complaint seeking to foreclose a construction lien on a municipal arena, an(b) If an action icommenced, all claimants shall be made par

allegationthat the lessee of the arena was acting as the aifgnt in contracting for ties and the action shall be commenced within 3 moafter
improvementgo the arena was digient to withstand a demurtedames WWrhomas

Const.Co., Inc. vMadison,79 Ws. 2d 345255 N.W2d 551(1977). acceptancef the work by the proper public authority except as
The liability of a prime contractor for damages to employees of a subcontrac@therwiseherein provided.
unders. 779.14 (2) did not include wage penalties under s. 66.293 (3) [now 66.0903(0) Within 10 days after the filing of a certified copy of judg

(3).] Consent to be a hamed party under s. 66.293 (3) may occlwregtgear when . . N . ) .

the action is for damages under s. 66.293 in the wéthe plaintifs and other simi ~ Mentin any such aC_tIO!WIth the oficers with WhOF_n the notice

I(f;\rIIyRSItluateld8 fnvﬁuploggeglagfi g\ﬁav% gVthTgtgggt)“ne—year time period. Strong v guthorizedby sub(1) is filed, the money due the prime contractor
AR InC. S. 2d 619516 N. (1994). _ shallbe paid to the clerk of court to be distributed in accordance
A prime contractor is responsible for and must provide a ot amount of its . X

own contract, not in the amount of the total of all prime contractors togeBuden ~ With the judgment.

Valley Supply Company.vAmerican Insurance Compar95 Wis. 2d 866 537 History: 1975 c. 14%.54; 1975 c. 199224, 422, 1979 c¢. 3%.57, 1979 c. 176

N.W.2d 58 (Ct. App. 1995)95-0357 Stats.1979 s. 779.15t997 a. 392005 a. 204
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A public improvement lien under this section is subject to the waiver provisionlgf; the prime contractor after the commencement of the action in
$.289.05 (1) [now s. 779.05 (1)]. Since waiver of a public improvement lien dispo: : ¢ '
of the lien itself, the refiling of a claim for a lien after a waiver was a nullity and tﬁ&hl_(:h the JUdgmem was obtained.
fact that the claim was not disputed following the refiling did not revive the lien. History: 1971 c. 154Sup. Ct. Orde67 Ws. 2d 585775 (1975)1975 c. 218
Druml Co., Inc. vNew Berlin,78 Wis. 2d 305254 N.W2d 265(1977). 1979c. 32ss.57,92 (9); 1979 c. 176Stats. 1979 s. 779.155993 a. 80399, 486;

In a complaint seeking to foreclose a construction lien on a municipal ar(-:'na,lfgiall’n99 a. 1852001 a. 382005 a. 204
allegationthat the lessee of the arena was acting as the aijgnt in contracting for
improvementso the arena was digient to withstand a demurredames Wrhomas  779.16 Theft by contractors.  All moneys, bonds or war

Const.Co., Inc. vMadison,79 Ws. 2d 345255 N.W2d 551(1977). rantspaid or to become due to any prime contractor or subcentrac
. tor for public improvements are a trust fund only in the hands of
779.155  Judgment creditors, attachment of funds due the prime contractor or subcontractortte amount of all claims

to public contractors. (1) LimiTations. Thissection does not 4,eor to become due or owing from the prime contract@ubr
apply to cases covered by 812.42 Demands covered by S.contractor for labgrservices, materials, plans, and specifications
779.15have priority over judgments flleq under.thls section. Tf}f‘erformed,furnished, or procured for the improvements, until all
remediesafforded by s.779.15and by this section are comple the claimshave been paid, and shall not be a trust fund in the hands
mentary. of any other person. The use of any such moneys by any prime

(2) CeRTIFIED COPIES OF JUDGMENTS FILED. In this section, contractoror subcontractor for any other purpose until all claims,
“municipality” includes city village, county town, school dis except those which are the subject of a bona fide disputthand
trict, technical college district and any quasi municipal corporanly to the extent of the amount actually in dispute, have been paid
tion. When the state or any municipality is indebted to any prinie full or proportionallyin cases of a deficiencis theft by the
contractorthe owner of a judgment against the prime contractprime contractor or subcontractor of moneys so misappropriated
may attach the debt by filing a certified copl/his or her judgment andis punishable under 843.2Q If the prime contractor or sub
in the manner and subjetctthe conditions and limitations of thiscontractoris a corporation, limited liability companyr other
section. If thedebt is owed by the state upon a contract for publiegal entity other than a sole proprietorship, such misappropri
improvementsthe certified copy shall be filed with thudficer, —ationalso shall be deemed théft any oficers, directors, mem
board, department or commission having jurisdiction ottee bers, partners, or agents responsilite the misappropriation.
work. Otherwise, the copy shall liiled with the department of Any of such misappropriated moneys which have been received
administration. If the debt is owed by municipality the copy assalary dividend, loarrepayment, capital distribution or other
shall be filed with themunicipal clerk or correspondingfinler. ~ Wise by any shareholdememberor partner not responsible for
Thejudgment creditor shall promptly notify the judgmelebtor the misappropriation shall be a civil liability of that person _and_
of the filing, within the time and as provided by&2.07for ser May be recovered and restored to the trust fund specified in this
vice upon the defendant. subsectiorby action brought by any interested pddythat pur

(3) PAYMENT TO JUDGMENTCREDITOR:EXCEPTION. Except as to pose. Except as provided in this subsection, this section shall not

. - . createa civil cause ofiction against any person other than the
prime contractors on public works, the propefiasirs of the state ime contractor or subcontracgor to whgnﬁ) smebneys are paid
0r_mun|C|paI|ty shall pay the judgment out O.f moneys due trgeE become due. Until all claims are paid in full, have matured by
g(r)lmae Crgggta é:;]oar"%rewn:l;%he l::;(;ﬁ)rgg (;j ; it:ff epnm?t gro Qgs g}gcri noticeand filing or have expired, such monbgnds andvarrants

O pay! Y - shall not be subject to garnishment, execution, levy or attachment.
with such dficers proof that the contractor had been notified of the,; story: 1973 c. 2311975 ¢. 4091979 ¢. 3%.57- Stats. 1979 5. 779.18005

filing of a copy of the judgment against the contractor a. 204

(4) SAME; FUNDS DUE PUBLIC PRIME CONTRACTORS. When the A fiduciary relationship exists between a prime contractor and subcontractor when
stateor a municipality is indebted to a prime contractor for pubﬁ@gﬁg“gﬁ”g‘;?gig‘f ’V&‘gszgeggg§25p§_yvf‘;§gt7ff;(gf‘;\bp"g_ 'E%E;())Yemmke v
Improvementspayment Sha” not be m_ade to the judgment eredi misappropriatiorof funds under this section was a nondisgeabledebt in bank
tor until 3 months after final completion amadceptance of the ruptcy. Matter of Thomas729 F2d 502(1984).
public work andthen only out of moneys due the prime contractor

in excess of unpaid lienablelaims having priority under s. 779.17 ~Release of funds on filing bond.  Atany time after
779.15 the service of a notice of lien claim or filing of judgment or pend

ing the determination of any action commenced thereutioier

(5) ADJUSTMENT OF LIEN CcLAIMS. (a) For the purpose of _: d
A . - prime contractor shall be entitled to the release of any mahays
administeringthis section, sworn statementstioé prime contrac the prime contractor under the contract upon filing a bond exe

tor setting forth the unpaid lieclaims that have been or may be

) cutedby a surety company duly authorized to transact business in
Elggalﬁprﬁggtsgjfdrlnsﬂggﬁ ?ﬁggtseg]2¥J330r§§;togf:(;}£?§:d6ththis state, with the public authority having jurisdiction over the

interestedperson gives written notice that an action is pending ork, guaranteeing that the prime contractor will pay any judg

. i X . . entof the court rendered in favor of the lielaimant and all
determinewhether specified lien claims were incurreg@rform —4oments filed. Such bond shall be in an amountfsignt to
ing the public work and the amount thereof, or to deteripiigi-

tiesin which event payments shall await the result of the actioﬁsgrfv%%?fg ?oﬁnﬂiﬁrﬁnﬁmﬁr{gd&%ﬁg t:&tig?itjha" be

(b) Within 10 days after filing the certifiecopy of the judg History: 1979 c. 3%.57; 1979 c. 176Stats. 1979 s. 779.12005 a. 204
mentunder sub(2), theprime contractor shall file the sworn state
mentin duplicate, with the proper fider, board, department or

commissionwho shall immediately furnish the judgment creditor SUBCHAPTERII
with one of the statements. The judgment creditor shall have 10
daysfrom the receipt thereof in which to serve the notice of pen OTHER LIENS

dencyof the court action.

(6) PAYMENTS TO JUDGMENTCREDITOR. After the expiration of 77918 Log liens; priority . (1) Any person who, personally
the 3-month period, the moneydue the prime contractor in or py a beast or machine or vehicle, performssanyices in cut
excessof unpaid lienable expenses and claims incurred in Peihg: hauling, running, felling, pilingdriving, rafting, booming,
forming the public work shall be paid to the judgment crediiot  ¢ribbing, towing, sawing, peeling, kiln drying or manufacturing
not exceeding the amount due on the judgment. logs, timber, stave bolts, heading staves, pulp wood, cordwood,

(7) PRIORITY OF JUDGMENTS OVER ASSIGNMENTS. Any judg  firewood, railroad ties, piling, telegraph poles, telephone poles,
mentfiled under this section has priority over an assignment ma@aceposts, paving timbetan or other barks or in prepariwgod
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for or manufacturing charcoal shall have a ligon the material on nonresidents or persons who cannot be found as in other
for the amount owing for the services, which shall flezedence actions.
of all other claims, liens or encumbrances thereon or sales theredfistory: 1977 c. 4491979 c. 3%.57; 1979 c. 176Stats. 1979 s. 779.21.

(2) Theright of lien given by this section survives any chan . . I
in the propertythrough manufacture and the lienor has a lien upgjr?g-z‘1 Lien for camp supplies.  All persons furnishing sup

the manufactured product as though the services had been pUfSnecessary for the performing thie labor and services upon
formeddirectly thereon. any property mentioned in §79.18 at the request of the person

History: 1979 c. 3%.57; 1979 c. 176Stats. 1979 s. 779.18981 c. 370 engagingsuch labor or services, shall have the right oftireme
for and may enforce the same by action as herein provided for the

779.19 Petition for log lien; filing same.  No demand for €nforcemenbf liens upon logs and timber
the services may become a lien unless a petition therefor is signd@story: 1979 ¢. 3%s.57, 92 (9) Stats. 1979 s. 779.24.
and verified by the claimant or by someone in the clainsant’ . . . .
behalfsetting forth the nature of the demati amount claimed, /79-25 Lien for joint log d”V'r_‘g'd hWhehn logs orbtlmber of

a description of the property upon which the lien is claimed at%fferlent ownersda}re (sjo. |.ntermrgeh that t eannc:t te tconvek
thatthepetitioner claims a lien thereon. The petition shall be ﬁléﬁentyseparate or. ”Vf'”gé". it e{howner ”e@{ﬁC S 10 make
in the ofice of the clerk of the circuit court of the county in whici{€ Necessary provision for driving them any other owner may
the services or some part thereof were performisdin 3 months drive all such logs or timber tthe destination and shall receive
afterthe last day of performing continuous services, and¢pe 'easonablecompensation for driving the logs of the owner so
vices shall be deemed continuous notwithstanding a change ¥9lectingand shall have a lien for sucbmpensation and may
ownershipin the property on which the lien is claimed. The C|e|;?nforcethe same as provided for the enforcement of liens upon

- : : ) . logsor timber
ﬁgﬁllrecelve the fee prescribed ir844.61 (5)for filing the pett History: 1979 c. 32557 Stats. 1979 5. 779.25.

History: 1979 c. 3%.57; 1979 c. 176Stats. 1979 s. 779.19981 c. 317 . . .
779.26 Lien of improvement companies.  Every company

779.20 Action to enforce log lien; parties: costs: whosecharter authorizes it to collect tolls on logs, lumber of tim

. - ' T ' <bershall have a lien thereon, with the remedies herein given to
change of venue. (1)- An action to enforce any lien under Senforceliens for labor and services in respect to logs or t?mber
779.18may be brought in the circuit court of tbeunty where the s )

L. - . . . . _History: 1979 c. 3%.57, Stats. 1979 s. 779.26.
petitionis filed. This claim shall cease to be a lien unless an action
to foreclose it is commenced within 4 months after filing the pethg 28 Execution. In actions to enforce liens on property
tion. If the claim is not due at the time of filing the petition the timﬁpeﬁtionedn s.779 i8the execution. in additioi the directions
whenthe claim will become due shall be stated in the petition, ag : it : . :
N . h ' ordinary executions upon judgments for mgr&hall direct
in this case the claim shall not cease to be a lien3thtays after th y bon Judd 9

; X - atthe property upon which a lien is found to exisso much
Itoh;ig?r']m has become due and until 4 months after the filitieof o0 nfasmay be necessary for such purpose be sold to satisfy the

judgment.

(2) Wherethe property subject to such lien has been tak]en—{gtory; 1979 c. 3%s.57, 92 (9) Stats. 1979 s. 779.28.
from the county where such work was done the lienor may bring
anaction to foreclose the lien amy county where said property779.29 Intervention. In an actiorfor the enforcement of a
may be found. In alforeclosure actions the person liable for suclien upon property under 79.18a person not a party mat any
claim shall be made defendant and any other person claimingime before sale of the property upon which a lien is claimed,
own or have any interest in such property may be made a defebbdcome a party defendant by filing with the clerk of ¢oart
ant, but shall not be liable for costs unletefending the action. wherethe action is pending anfiafavit made in behalf of or by
In actions appealed from municipal court no change of venue shiad person that the person is the owner of or of some interest in the
be allowed except for prejudice of the judge or of the people. propertyupon which a lien is claimed and believes that the claim

History: 1977 c. 4491979 c. 3%s.57,92 (9) 1979 c. 176Stats. 1979 s. 779.20. for lien is invalid. Upon filing this &flavit the person magtefend

this action so far as a claim for a lien is concerned. If judgment

779.21 Attachment, affidavit for; undertaking;  service  hasbeen previouslyendered for a lien, the person may move the
of writ. (1) The plaintif in this action mayhave remedy by courtfor relief from the judgment within 20 dagster the filing
attachmenbf the property upon which the lien is claimed as igf the affidavit. The right to file an ditlavit shall not extend
personalactions; this attachment may be issued, served asgyondone year from the rendition of the judgment.
returnedand like proceedings had thereon includimgrelease of  History: 1979 c. 3%557,92 (9) 1979 c. 176Stats. 1979 s. 779.29983 a. 219
any attached property as in personal actions. affidavit for the Judicial Council Note, 1983:This section is amended by repealamgappeal pro
attachmentnust state that the defendant who is personally “aq&(ljlui%aln_dsiubstltutmg the right to move the trial court for relief from its judgment.
is indebted to the plainfifn the sum named, above all s&tofor
serviceswhich entitle the plaintifto a lien, describe the property 779 30 Undertaking by intervenor; procedure.  The fik
onwhich itis claimed that the services were performed and thay of an afidavit under s779.29shall not stay execution unless
the plaintiff has filed the petition for a liepursuant to law No  theintervenor files an undertaking, with 2 or more sureties, who
otherfactneed be stated. No order may be made by any courkgpy|each justify in a sum equal to double the amount of the judg
any judge thereofequiring an undertaking or security for costgnent, conditioned that if the plainfiestablishes the right to a lien
exceptupon 10 days’ notice to the plairitif on the property they will pay the amount of judgment in the plain

(2) Thewrit of attachmenshall direct the dicer to attach the tiff's favor with costs; the undertaking shall be approved by the
propertydescribed or so muchereof as shall be necessary te sajudgeof the court; and upon filing it all proceedings upon the-judg
isfy the sum claimed to be due and to hold the same subject to faentshall be stayed during the pendency ofgheceedings. If
therproceedings in the action. Thdioér shall make returbut  executionhas been previously issued the same shall, ppen
it shall not be necessary for thdi@dr to make an inventory or sentingto the oficer in whose custody inay be a certified copy
appraisalof the property attached; the fafer shall pay any of the afidavit and undertaking, be returned, and all property in
chargesthat may be due for booming or driving the propertwhich the intervenor claims an interest that may have been levied
attachedand the amount paid shall be taxed as costs. Where pgron shall be released from the levfyupon the trial the plainfif
sonalservice of the summons and writ of attachment cannot keEovergudgment of lien upon this property thelgment may be
madeservice shall be made as provided for servicguofimons entered against the intervenor and sureties; but if the flaioé$
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not establish the right to a lien the intervenor shall recover judggisterof deeds in the county where the real propéhit is the
ment for costs. subjectof the listingcontract or buyer agency contract, is located.
History: 1979 c. 3%s.57,92 (9) 1979 c. 176Stats. 1979 s. 779.30983 a. 219 2. In the case of a liemnder sub(2) (c), 90 days after the later
of the following:
a. The date that the broker earns a commission or compensa
tion that gives rise to en under this section. For purposes of this

employershall have the right of lien therefor the samghase Subd-2. &, a commission or compensation is considered earned
persons. onthe date that payment of it is due under the lease or management

History: 1975 c. 945,91 (9) 1979 c. 3%5s.57, 92 (9} Stats. 1979 s. 779.31.  agreement.
b. The date that the broker receives notice that he or she has
779.32 Commission liens. (1) DErINITIONS. In this see  earneda commission or compensation that gives rise to a lien
tion: underthis section. For purposes of this subdh, a commission
(a) “Broker” means a real estate broker licensed undet5sh. or compensation is considered earned on the date that the payment

(b) “Commercial real estate” means any real property oth@k it is due under the lease or management agreement.

779.31 Cook’s lien. The person who prepares or serthes
food for persons while they are performing lienable servigeEm
any property mentioned in s/79.18 at the request of their

thanany of the following: (b) Thenotice of lien shall be signed by the broker and shall
1. Real property containing 8 or fewer dwelling units.  includeall of the following information:
2. Real property that is zoned for residential purposes and that 1. The name and license number of the broker
doesnot contain any buildings or structures. 2. The name of thewner or acquirer of the commercial real
3. Real property that is zoned for agricultural purposes. estatethat is subject to the lien.
(c) “Financial institution” has the meaning given ir2$4.01 3. The legal description of the commercial real estate that is
1) (in). subject to the lien.
(2) LiEN. If a broker complies with the notice requirements 4. The amount of the lien at the time the notice is filed.
undersub.(3) and perfects the lien under s(@#), all of the follow (c) A broker shall mail a copy of the notice of lien to the owner
ing apply: or acquirer of the commercial real estate thaubject to the lien

(a) If the broker has earned a commission under a written cowithin 72 hours after the filing of the notice of lien under (&r
mercial real estate listing contract, the broker has a lien for thelien under this section isfettive only from the date that it is
unpaid amount of the commission against the commereial perfectedunder this subsection.
estateor the interest in commercial real estate, that is listed with (d) A lien that is perfected undéris subsection by a broker
the broker under the contract. securesll unpaid commissions or compensation thatue that

(b) If the broker has earneccammission under a written cem brokerwith respect to the commercial real estibject to that
mercialreal estate buyer agency agreement, the broker has alien, regardlessf whether the commission or compensation was
for the unpaid amount of the commission againsttimemercial earnedat the time the lien was filed.
real estate, or thenterest in commercial real estate, that is (4m) DuTy oFREGISTEROFDEEDS. If a notice of lien meets the
acquiredas a result of the agreement. requirementsinder sub(4), the register of deeds shall accept the

(c) If the broker has earned compensation under a writteaticeof lien for filing. The register of deeds shall index the notice
agreementor thelease or management of commercial real estatd, lien under the name of the owner or acquifethe commercial
the broker has a lien for the unpaid amount of the compensati®al estate who is subject to the lien. If the register of deeds main
against the commercial real estate for which the leasing or méginsa tract index, the register of deesttgll also index the notice
agemenservices were provided under the agreement. of lien under the legal description of the real estate against which

(3) NOTICEOFINTENT TOCLAIM LIEN. A broker has a lien under @lien is claimed.
sub.(2) (a)or(b) only if the broker files or records a written notice (5) PRIORITY. A lien under this section shall have priokityer
of intentto claim a lien under this section at thiioaf of the regis  all other liens on the commercial real estate, except tax and special
ter of deeds for the county in which the commercial real estateagsessmetiens, liens created under subdtof ch. 779 purchase
locatedand delivers @opy of the notice to the person owing theénoneymortgages, liens that are filed or recortbefore the lien
commissionunder sub(2) (a)or (b). A broker has a lien under underthis section is perfected and any other lien given priority
sub.(2) (c)only if the brokemprovides a written notice of intent to underthe law
claim a lienunder this section to the person owing the compensa (8) SaTiSFACTIONOFTHELIEN. (&) Upon the request of any per
tion under sub(2) (c). All notices required under this subsectiosoninterested in the real estate that is the subject of a lien under
shallcontain the name of each party to #ggeement under which this section, the broker shall execute and deliver a satisfaction of
thelien is claimed, the date that the agreement was entered iféa to the interest partyf one of the following conditions is met:

anda brief description ahe commercial real estate on whichthe 1 The person owing the commission or compensation pays
lien is intended to be claimed. All notices required under this sfe proker in full the amount specified in the notice of lien.

sectionshall be prowd_ed within the following time periods: 2. Theperson owing the commission or compensation pays
(a) Inthe case of a lien under s(®). (a) at least 30 days before 5 amount equal to 125% of the commission or compensation
the conveyance of the commercial reatate subject to the listing gywedinto the trust account of the broker or the trust account of any
contract. attorneywho does not represent any party to the dispute and who
(b) Inthe case of a lien under s(®). (b), at least 30 days beforejs in good standing with the State Bar ofsdénsin. The moneys
the conveyance of the commercial real estate subject to the bustesll be held in escrow until disbursed pursuant to the written
agencyagreement. mutualagreement of the parties or pursuant to a court.order
(c) Inthe case of a lien under sp) (c), before the date that 3. If the partiego the contract or agreement giving rise to the
thewritten agreement for the lease or management of commergigh agreeto binding arbitration regarding the disputed commis
real estate is entered into. sion or compensation and if the parties to the contract or agree
(4) PerrecTIONOFLIEN. (a) A lien under this section is per ment,other than the brokeagree to pay all of the costs of the arbi
fectedwhen a broker files a notice of lienthre ofice of the regis tration.
ter of deeds fqr the county in which the commercial real estate iS(b) Upon the filing of a satisfaction of lien undsar (a) with
located. The lien must be perfected no later than the followingheregister of deeds, tiregister of deeds shall index the satisfac
1. Inthe case of a lien under s(). (a)or (b), 3 days prior tion under the name of the owner or acquotthe commercial
to the date that the conveyance documents are recorded withréaestate who was subject to the satisfied lien. If the register of
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deedsmaintains a tract index, the satisfaction shall also be indexadimed,verified by afidavit, to the dficer holding thewrit at any
underthe legal description dhe real estate against which the lietime before the actual sale of the property that is subject to the writ.
wasclaimed. The officer shall retain out of theale proceeds a $agfent sum

(c) A broker is liable to @erson requesting a lien satisfactiorio satisfy all lienclaims, which sum shall be held by théics,
underthis subsection for a sum equal to 50% of the sum claim&gbjectto the order of the circuit court.

factionwithin 30 days qf the later of thg foIIovylng: 779.38 Effect of mortgage. No mortgage or other instru
1. The date on which the request is received by the brokefentby which a lien ireated shall operate to impair or postpone
2. If the satisfaction is requirashder par(a) 1, the date on thelien and preference given and secured to the wages ard mon

which the broker receivgsayment in full of the amount specifiedeysmentioned in s779.35 provided, that no lien of any mortgage

in the notice of lien. or judgment entered before such labor is performed shall be
3. If the satisfaction is requiratchder par(a) 2, the date on affectedor impaired by such lien.

which the broker receives evidence that the requiremamisr History: 1979 c. 3%s.57, 92 (9) Stats. 1979 s. 779.38.

par.‘(la)IfZ.: ave befen m et_. iraghd 3 the d 779.39 Foreclosure oflien. The liensand preferences given
hich ht t()esle(ms action Is rﬁquw er par(ag_ a.t € "’t‘)t.e ON Ky ss.779.35t0 779.38may be foreclosed in the same manner as
which the broker receives the agreement to binding arbitrationys e chanicstiens, and all provisions of these statutes relating to the

5. If the satisfaction is requirachder par(a) 3, the date on foreclosurethereofshall apply to the foreclosure of the liens so
which the broker receives evidence of payment of the arblsatogiven, so far as such provisions are app|icab|e_

fee. History: 1979 c. 3%s.57, 92 (9) Stats. 1979 s. 779.39.

(9) EXTINGUISHMENT OF LIEN. A lien under this section is

extinguishedif an actionto enforce the lien is not commenced 7940 Liens forlaborin quarry . (1) Any person who shall
within 2 years after the lien is perfected under $dp(a) performanylabor for an employer not the owner of the real estate,
History: 1997 a. 3092001 a. 103 engagedn quarrying, crushing, cuttingr otherwise preparing
stonefor use or for manufacturing lime and any bona fide holder
of any draft, time check or order for the payment of money due for

SUBCHAPTERIII any such labor issued by such emplgysinall have a lierfior
wagesowed and for the amount due on such draft, cheokdar
MINING LIENS, ETC. uponthe personal property connected with such industry owned

by such employeiincluding interest ithe product of such quarry
779.35 Mining liens. Any person who performs any labor oror factory and machinergnd other personal property used in the
servicedfor any employer engaged in oganized for the purpose operationof such quarry or factorand all interest in any lease of
of mining, smelting or manufacturirmes or minerals, and anythereal estate connected with such business, which lien shall take
bonafide holder of any draft, time check or order the payment precedencef all other debts, judgments, decrees, liens or-mort
of money due for that lahdssued or drawn by the employshall gagesagainst such employexcept taxes, fines or penalties and
havea lien for the wages due in the amount due on the draft, cheortgager judgments recorded entered before such labor is
or order The lien shall be upon all of the personal property coperformedand except liens under 292.31 (8) (i)and292.81
nected with the mining, smelting or manufacturing industry (2) Thewages shall become a lien upon the propertynamte
belongingto the employerincluding the ores or productstbie  rial mentioned in this section upon filing with the clerk of the cir
mine or manufactoryand, subject to s779.36 (2) all of the cuit court of the county in which the laborsrformed within 60
employer’sinterest in any real estate conneatéth the mining, daysafter the first ofthe services shall be rendered, a petition
smeltingor manufacturing business. The lien under this sectigiynedby the claimant and verified in behalf oftay the claimant
shalltake precedence of all other debts, judgments, decrees, lignderoath, setting forth the nature of the debtvidiich the lien
or mortgages against the emplayexcept liens accruing for is claimed, the amount claimed, a description of the property upon
taxes,fines or penalties and liens under 282.31 (8) (i)and which the lien is claimed and that the petitioner claims a lien
292.81 subject to the exceptions and limitations containgdign thereonpursuant to lawThe clerk shall receive the fee prescribed
subchapter. in s.814.61 (5)for filing the petition.
, History: 1079 ¢ 525,57, 1979 c. 176Stais. 1979 5. 779.36993 2. 4531995 (3) The provisionsof ss.779.20and779.21shall govern the

foreclosureof the liens here given so far as such provisions are
779.36 Extent of lien; filing claim. (1) Subject to sub(2), applicable.
the lien under 5779.35extends only to the amount of the interes Histoy: 1975 ¢ 35937,52 (31 1979 ¢ L763tats. 1978, 779401981 . 317
in the real property held by the emplayém case of the empley
er's death or insolvengyr of the sale or transfer of the empldyer

interestin the works, mines, manufactories or business, alFmon SUBCHAPTERIV
eysthat may be due for wages to any mimeechanic or laborer ,
shall be a lien upon all of the property and shall be preferred and MECHANIC’S LIENS, ETC.

first paid out of the proceeds of the sale. . .

(2) No claim for wages shall be a lien under£9.35upon any /7941 Mechanic's liens. (1) Every mechanic and every
real estate unless the claim is filed in théaef of theclerk of the keeperof a garage or shop, and every employer of a mechanic who
circuit court of the county in which the real estate, upon whichf@nsSportsmakes, alters, repairs or does any work on personal
lien is claimed, is situated. The claim shlfiled within 60 days Propertyat the request of the owner or legal possessor of the per
after the draft, time check or order upon which the clagm Sonalproperty has a lien on the personal property for the just and
foundedis dueand payable, in the manner that claims for mechafgasonablechages thereforincluding any parts, accessories,
ics’ liens are required to be filed. materialsor supplies furnished in connection therewith and may

History: 1979 c. 325.57; 1979 c. 176Stats. 1979 s. 779.36997 a. 254 retain possession of the personal property until thegezare
paid. The lien provided by this section is subject to the lien of any
779.37 Satisfaction of lien. If an attachment, execution orsecurityinterest in the property which is perfected as provided by
similar writ shall beissued against any employer engaged inlaw prior to the commencement of the work for which a lien is
businesglescribed in s779.35 any mineylaborer mechanic or claimedunless the work was done with the express conséné of
otherperson who is entitled to claim a lien under#9.35may holderof the security interest, but only for chas in excessf
give notice in writing of the lien claim and the amount of the liei1,500except if the personal property is:
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(a) A traileror semitrailer designed for use with a road tractathe indebtedness secured by the lien, and thereafter stops payment
for chages in excess of $4,500. on the check or orderThis subsection does not apply when a

(b) Road machinenincluding mobile cranes and trench hoeg:heckis stopped because the product is improperly repaired or
farm tractors, machines of husbandoy of-highway construc  improperlyserviced and the product has been returned to the per

tion vehicles and equipment, for ches in excess of $7,500.  sonperforming the labor or services for proper repasewice.
. . . History: 1971 c. 3331979 c. 3%.57; 1979 c. 176252 Stats. 1979 s. 779.41;
(c) A motor vehicle not included under pga) or (b) with & 19535 2431987 a. 3991995 a. 107331 1997 4. 352001 a. 90

manufacturer’sgross weight rating, ir)cluding, with respect to Cross-reference: See s779.48 (2)for method of enforcing a mechanics’ lien.
roadtractors, a manufacturergrossweight rating for the com  Thelien of a garage keeper who did not obtain the consent of the lienholder to make

i P H i therepairs was limited to the statutory amount, and the garage keeper cal&dmot
bined carrying capacity of the tractor and trajlef. moreunder a theory of unjust enrichment. Industrial Credit Cimland G. M. Die
1. More than 10,000 and less than 20,000 poundshBuyes sel,51 Wis. 2d 520187 N.W2d 157(1971).

in excess of $3,000. Upona conditional release of personal property bylidrer, the lien is enforce
ableagainst all parties except a bona fide purchaser for value or a subsequent levying
2. 20,000 pounds or more but less than 40,000 podioids, creditorwith no notice of the lien. M&! \&tern State Bank Wilson, 172 Ws. 2d

chargesn excess of $6,000. 357,493 N.W2d 387(Ct. App. 1992).

Thelegislature did not create a crime or invoke criminal penalties in enacting sub.

3. 4_'0’000 pounds or more but less than 60,000 pOlﬂnldS, (3), which renders stopping payment ocheeck used to pay for certain repairs te per
chargesn excess of $9,000. sonalproperty “prima facie evidence of intent to defraud.” This section could operate
4. 60.000 pounds or more. for cgas in excess &12.000 to establish prima facie evidence of only one of the elements of the crime of theft

: definedin s. 943.20 (1) (d). 63 Attyzen. 81.

(Im) Annually, on January 1, the departmentagfriculture,
_trade_a_md consumer pro_tection shall adjust the dollar amourt9.415 Liens on motor vehicles for towing and stor -
identified under sub(1) (intro.) (a), (b) and(c) 1.to 4. by the age. (1) (a) Every motor carrier holding a permit to perform
annualchange in the consumer price index, as determined undenicle towing services, every licensed motor vehicle salvage
s$.16.004 (8) (e) 1.and publish the adjusted figures. dealerand every licensedhotor vehicle dealer who performs

NOTE: The qepartmentwill publish the qdjusteq mechqnics lien limits in the vehicletowing services or stores a motor vehicle, when such tow
December31st issue of th.e Wéconsin {Admlms.tratlve Register . ing or storage is performed at the direction of ditraffficer or

(1s) (a) Subsectiorfl), as it applies to a mechanic, mechanne owner of the vehicle, shall, if the vehicle is not claimed as pro

ic's employer or keeper of a garage or shop, applies t0 a bo@feq herein, have a lien on the motor vehicle for reasonable tow
mechanicpoat mechanis’employerperson who tows a boat oring and storage chges, and mayetain possession of the vehicle

keeper of a marina or shop at whintits are repaired, except agntjl such chayes are paid. If the vehicle is subject to a lien per
follows: fected under cHB42, a towing lien shall have priority only to the

1. The lien provided by this subsection is subjedhe lien extentof $75 for a motor vehicle having a gross weight of 20,000
of any security interest the boat that is perfected as provided bgoundsor less and $250 for a motor vehicle having a gross weight
law prior to the commencement of the work for which the lien isf more than 20,000 pounds and a storage lien shall have priority
claimedunless the work was done with the express conseheof only to the extent of $7 petay but for a total amount of not more
holder of the security interest, but only for cgas in excessf than$420 for a motor vehicle having a gross weight of 20,000
$1,200. poundsor less and $20 pelay but for a total amount of not more

2. Within 30 days after the chges for the work become pastthan$1,200 for a motor vehicleaving a gross weight of more than
due, the person claiming a liemnder this subsection shall send®20,000pounds. If the value of the vehicle exceeds $500, the lien
written notice to the owneof the boat and the holder of the seniomay be enforced under 79.48 (2) If the value of the vehicle
lien on the boat informing them that they must take steps to obtdimesnot exceed $500, the lien may be enforced by sale or junking
therelease of the boat.oTeclaim the boat, the owner or the senigubstantiallyas provided in sul§2).
lienholder mustpay all chages that have a priority over other (b) If the vehicle is towed or stored under the directions of a
securityinterests under thisubsection and all reasonable storaggaffic officer, any personal properwyithin the vehicle shall be
chargeson the boat that have accrued after 60 diays the date releasedo the owner of the vehicle as provided und&4$.13
thatthechages for the work became past due. A reasondlg ef (5) (b) 2. No additional chae may be assessed against the owner

to notify the owner and the holder tfe senior lien satisfies thefor the removal or release tiie personal property within the
noticerequirement under this subdivision. Failurertake a rea vehicle.

sonableeffort to notify the owner and trgenior lienholder renders (Im) Within 30 days aftertaking possession of a motor

void any lien to which the person may be entitled under this S%hicle, every motor carrieficensed motorvehicle salvage
section. _ o - dealerand licensed motor vehicle dealerer sub(1) shall send

(b) Alien under this subsectioniis addition to any remedy written notice to the owner of the vehicle and the holder of the
availableunder ch780. seniorlien on the vehicle informing them that they must take steps

(2) Everykeeper of garage or repair shop who alters, repair$p obtain the release of the motor vehicle r&claim the vehicle,
or does any work on any detached acces$itting, or part of an theowner or the senior lienholder mypsty all towing and storage
automobile,a truck, a motorcycle, a moped, a motor bicycle @hargeghat have a priority under sufl) (a)and all reasonable
similar motor vehicle, a bicycle, or an electric personal assistigéoragechages that have accrued after 60 days from theafate
mobility device, at the request of the owner or lggadsessor which possession of the motor vehicle was taken. A reasonable
thereof,shall have a liempon and may retain possession of angffort to so notify the owner and the holder of the senior lien-satis
suchaccessoryfitting, or part until the chges for such alteration, fies the notice requirement of this subsection. Failure to make a
repairing,or other work have been paid. If the detached articleasonableffort to so notify the owner and the senior lienholder
becomesttached to such motor vehicle, bicydeglectric per rendersvoid any lien to which the motor carri¢icensed motor
sonal assistive mobilitydevice while in the possession of thesehicle salvage dealer or licensed motor vehicle dealer would
keeperthe keeper has a lien on the motor vehicle, bicycle, or eletherwisebe entitled under sull).
tric personal assistive mobility device under . (2) At least20 days prior to sale or junking, notice thereof

(3) Insofaras the possessory right and lien of the person pshall be given by registered mail to the person shown to be the
forming labor and services under this section are released, retnerof the vehicle in the records of the departmentasfsporta
quishedand lost by the removaf property upon which a lien hastion and to any person who has a lien on such vehicle perfected
accruedjt is prima facie evidence of intent to defraud if upon thenderch. 342, stating thatunless the vehicle is claimed by the
removalof such propertythe person removing the property issueswneror the ownes agent withirsaid 20 days the vehicle will be
any check or otheorder for the payment of money in payment oéxposedor sale or junked, as the case may be. If the proceeds of
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the sale exceed thehages, the balance shall be paid to the holder (b) Within 30 days after the ctg®s for the services of a marina

of the senior lien perfected under 842, and if nonethen to the keeperbecome past due, the marina keeper shall seiitbn

owneras shown irthe records of the department of transportationoticeto the owner of the boat and the holder of the senior lien on
History: 1977 c. 2%.1654 (7) (b) 1977 c. 2731979 c. 3%s.57,92 (9) Stats.  the boat informingthem that they must take steps to obtain the

1979s.779.4151983 a. 213445 1989 a. 3201995 a. 62 releaseof the boat. & reclaim the boat, the owner or the senior

lienholder mustpay all chages that have a priority over other

- . ; securityinterests under pag) and allreasonable storage cbes

sentation of interest in personal property . Any person o hoat that have accrued after 60 days from the date that the

who, for the purpose of inducing any mechanickeeper of a hargedor the services became past due. A reasonaole &f

garageor shop, or the employer of a mechanic to transport, maﬁ%’(ify the owner and the holder of the serlien satisfies the
alter, repair or do any work on any persopabperty makes any notice requirementinder this paragraph. Failure to make a rea

misrepresentatioas to the nature or extent of the persanterest sonableeffort to notify the owner and treenior lienholder renders

in said property or as to any lien upon said property shall be fi : ; ; ;
not more than $200r imprisoned not more than 6 months or bo”{hi: any lien to which the marina keeper may be entitled under

779.42 Obtaining mechanic’ s services by misrepre -

History: 1979 c. 3%.57; 1979 c. 176Stats. 1979 s. 779.42. secthn. . . L .
(c) Alien of a marina keeper under this seci®in addition
779.43 Liens of keepers of hotels, livery stables, to any remedy available under G80.

; i ion:  History: 1979 c. 3%.57,1979 c. 176Stats. 1979 s. 779.48981 c. 7%.17; 1995
garages, marinas and pastures. (1) As usedn this section: a.331 1007 a. 254

(a) "Boarding house” inC|Ude$ a house or other building whereno garage keepés lien is imposed undsub. (3) when storage occurs without an
regularmeals are generally furnished or served to 3 or more pegner'sconsent. Bob fan Leasing vSampair125 Ws. 2d 266371 N.w2d 405
sonsat a stipulated amount for definite periodog month or  (Ct-ApP: 1985).

less. 779.44 Liens of consignees. Every consignee of property

shall have a lien thereon for any money advanced or negotiable

. . PErs¥d&zuritygiven by the consignee to far the use of the person in
received or lodged for hire, or apgrt of a house or other b”'ld'ngwhosetr{gme thgshipment%mch property is made, aﬁd for any

thatis let for sleep at stipulated rentals for definite periods of Olifoneyor negotiable security received by spehmson for personal
monthor less, whether any or all of theoms or lodgings are let \,co njess the consignee shakkfore advancing any such money
or used for light housekeeping or not, except that duplex flats Qr iving'such securityor beforeit is so received for personal use
apartmenhouses actually divided into residential units shall nQL venotice that such person is not the actual owner thereof '
be considered lodging houses. _ History: 1979 c. 3%.57; 1979 c. 176Stats. 1979 s. 779.44.

(c) “Marina” includes any property used fiie storage, repair A consignment need not be for the purpose of sale. A tender of the amount due

or mooring of boats, whether on land or in water mustbe made and is not waived merely by an excessive demand for payment made
' . . . in good faith and in ignorance of the scope of the lien. Poveersimission Equip
(2) (a) Except as provided in pgb), every keeper of aimn,  mentCorp. v Beloit Corp.55 Ws. 2d 540201 N.W2d 13(1972).

hotel, boarding house or lodging house shall have a lien upon and

may retain possession of all baggauel other éécts brought into 779.45 Liens of factors, brokers, etc.  Every factorbroker

the place by any guest, boarder or lodgédnether the baggaged or other agent entrusted by the owner with the possessimyof

effects are the property of or under the control of the guest, boariliélr of lading, customhouse permit, warehouse receijtioer

or lodger or arethe property of any other person liable for thevidenceof the titleto personal propertpr with the possession

boardand lodging for the propathages owing the keeper for of personal property for the purposksale or as security for any

board, lodging and other accommodation furnishectdor a advances made or liability incurred by the facbwoker or agent

guest,boarder or lodgeand for all moneykbaned, not exceeding in reference to such propershall have a lien upon such personal

$50, and forextras furnished at the written request signed by tpgopertyfor all suchadvances, liability incurred or commissions

guest,boarder ofodgey until the chages are paid. Any executionor other moneys due for services as such fabroker or agent,

or attachment levied upon the baggage teaté shall besubject and may retain the possession of such property wstith

to the lien given by this section and the costs of satisfying it. advancesgommissions or moneys are paid or such liability is dis
(b) The lien given by this section does not cover gbsfior charged.

alcoholbeverages nor the papers of any sodiaifor or marine  History: 1979 c. 3%.57, 1979 c. 176Stats. 1979 s. 779.45.

thatare derived from and evidence of military or naval service or ) ) )

adjustedcompensation, compensation, pension, citation medal©f9-46 Jeweler’s lien. Every jewelerwatchmaker or silver

badge. smithwho shall do any work on any article at the request of the
(3) Subjectio sub(4), every keeper of garage, marina, livery ©Wneror legal possessor of such propestyall have a lien upon

or boarding stable, and every person pasturing or keeping any dmay retain the possessiofisuch article until the chges for

riages,automobiles, boats, harness or animals, and every peréfration,repair or other work have been paid.

or corporation, municipal or private, owning any airport, hangar''st": 1979 ¢. 3%.57 Stats. 1979 s. 779.46.

or aircraft service station and leasing hangar space for aircr E . . e 1 :

shallhave a lien thereon and may retain the possession thereo? 0?'.47, Plastics fabricator 's lien. (1) DEFINITIONS. In this

the amount due for the keep, support, storage or repair and cyration: . . .

thereofuntil paid. But no garage or marina keeper shall exercise(d) “Plastics fabricator” means a person who uses toolings to

the lien upon any automobile or boat unless the keeper giv@§ricateor manufacture plastic products operson who makes

noticeof thechages for storing automobiles or boats on a signétf Provides toolings for use in the fabrication or manufaatdire

serviceorder or by posting in some conspicuous place in tféasticproducts.

garageor marina a card that is easily readadtla distance of 15  (b) “Toolings” includes masters, models, patterns, tools, dies,

feet. molds, jigs, fixtures, forms and designs that are used in the fab

(4) (a) The lien of a marina keeper under this section is subjéi@ation or manufacture of plastic products.
to the lien of any security interest in the boat that is perfected as(2) LIEN. Subject to sul2m), a plastics fabricator shall have
providedby law prior to the commencement of the services farlien on all toolings and plastic products in the plastics fabrica
which the lienis claimed unless the services were done with ther’s possession that belong to the customer for the amount owed
expresxonsent ofhe holder of the security interest, but only fothe plastics fabricator by the customer for toolings orlaistics
chargesn excess of $1,200. fabricationprocessing or workThe plastics fabricator may retain
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possessionf the toolings until the amount owed is paid or satimmountthat acustomer or manufacturer owes the special tool

fied. builder fc_;r desigr_ling,developing, manufact_uring, fabricating,
(2m) ATTACHMENT AND PERFECTION. A lien under sub(2) assemblingrepairing, or modifying the special tool:
attachesand is perfected 30 days after the datevhich plastic a. Permanently recordsn the special tool the special tool

productsare delivered to the customer unléss customer noti  builder’s name, street address, ciand state, or other traceable
fies theplastics fabricator within that time period that the producidentification.

failed to meet an approved quality contralan, the products b. Files a financingtatement for the special tool under subch.
deviatedfrom approved samples or the products deviated frojngf ch. 409

previouslyaccepted parts arte customer returns the products 2. A special tool buildes lien attaches and is perfected on the

within 60 daysafter the date on which the products are de"\’er%tethat both of the requirements specified in subd.andb. are
to the customer satisfied ' .

(3) PrioriTY. A lien under subl2) does not take priority over 3. A special tool builder retains a special tool builddien

anHQX|st.|ng perfected security interest. evenif the special tool builder does rimive physical possession
istory: 1993 a. 328 B . : . 3
of the special tool for which the lien is claimed.

779.48 Enforcement. (1) Every person given a lien by ss. 4. A special tool buildés lien remains valid until the first of
779.43t0779.46 except s779.43 (3) or as bailee for hirgarrier  any of the following occurs:

warehouseeeper or pawnee or otherwise, by common faey a. The customeor manufacturer pays the special tool builder
in case the claim remaimpaid for 3 months and the value of thehe amount for which the special tool buildetien is claimed.

B public aucion and abpy the proceeds of such sale el The financing statement s terminated.

anrc)ithe expenses of supc%ysale.pNoticwming of the time and . (b) Priority. An attached and perfected special tool buiider
placeof the saleand of the amount claimed to Be due shall be givi[?n has priority oveany other lien that subsequently attaches to
to the owner of such property personally or by leaving the sa gspemal tool. . .

atthe owne's place of abode, if a resident of this state] if not, (c) Enforcement. 1. A special tool builder may not enforce a
by publication thereof, in the county in which such lien accrue¥Pecialtool builders lien unless the builder provides notice in
asa class 3 notice, under @85. If such property exceeds in valug/fiting to the customermanufactureror boththat owes the
$100,then such lien may be enforcagainst the same by action uilder the amount for which the special tool buildelien is

. . laimed. The notice shall be delivered personally or by registered
(2) Everyperson given a lien by $67/9.41and779.43 (3)may clal : a
in case the claimemains unpaid for 2 months after the debt i@a'l' return rec;apt requegteﬁ, mmg l?lSt” knownhaddkrlesg %the
incurred,and aperson given a lien under&Z9.47 (2)may if the customermanufactureror both and shall state that the builder is
claim remains unpaid 90 days aftée lien is perfected, enforce ¢@iming a lien for the amount that customeranufactureror
suchlien by sale of the property substantiatyconformity with both owes the special tool builder for designing, developing,

subchVI of ch. 409and the lien claimarshall have the rights and Manufacturing fabricating, assembling, repairing, or modifying
dutiesof a secured party thereundewhen such sections arethe special tool and that theuilder demands payment for the

: ; -, amount. Except as provided in suligl, if the special tool builder
appliedto the enforcement aluch lien the word debtor or equiva ot paid the amount claimed within 90 days after eithectbe

lent when used therein shall be deemed to refer to the owner of. . . - -
mer or, if applicable,the manufacturer receives the notice,

ropertyand any other person having an interest shown by instfg" ; . . -
%eﬁtfileyd as rec{uired b)F/)IaW or show?] in the records of theydep icheveris later the builder has the right to possession of the
cialtool and the builder may enforce the right by any available

mentof transportation, and the word indebtedness or equivaleht: ™ . . : .
shallinclude all claims upon which such lien is based. Judicial procedure or by taking possession of the special tool with

History: 1977 c. 25.1654 (7) (b)1979 c. 3%s.57, 92 (9} 1979 c. 176Stats. outjudicial process, but only if the taking is done without breach
1979s. 779.481983 a. 50(.43; 1993 a. 3282001 a. 102005 a. 336 of the peace.

Requirementsf a common law lien are discussed. Even though some of the goods 2 |f the postal service returns any notice required under subd
arereturned, the lien may exist on the balance retained for the whole amount due, " '

MoynihanAssociates, Inc..\Hanisch56 Ws. 2d 185201 N.W2d 534(1972). . as undel_iverable, the special tool builder may enforceighe
to possession under suldd.no sooner than 90 days after the-spe

779.485 Special tools. (1) DeriniTions. In this section:  cial tool builder publishes, under c#85, a class 1 notice of the
(a) “Customer” means a person who doesme fo"owing: intendedenforcement of the r|ght to pOSSGSSiOI’l ina newspaper of

; ; ; oiE, generakirculation in the place where the special tool is last known
turelésizlrjr?l:?lse aostoetﬁ?rl\Ei)soel ?ﬁggg ratosgggilglnt,ocil)tlav ufae to be located and in the place of the last-known address of any per

5 Orders a product from a manufacturer that is produced W|St?1nf0r which the postal servigeturns a notice as undeliverable.
y P P (3) MANUFACTURERS. (a) Transfer of interest. 1. Unless

a special tool or causes a manufacturer to use a special tool. . . by
b) “Intellectual property” means a design, program, o ro_ther\Nl_seagreed_ by a customer and mar_wufacturer_m writing, all
( property gn, program, OF Pr@ights. title, and interest of a customer in a special tool that a

cess. _ manufacturehas usedo produce parts ordered by the customer
(c) “Manufacturer” means a person whses a special tool asor that the customer has caused a manufactuneseare trans

partof the persors manufacturing process. ferredto the manufacturer for the purpose of destroying the spe
(d) “Manufacturets lien” means a lien described in s{®). cial tool, if all of the following are satisfied:

(b). a. The special tool has been in the possession ofiétmeifac

(e) “Special tool” meana tool, die, jig, gauge, gauging fixture,turer during the one-year period beginniaiger the manufactur
metalcasting, pattern, fging, machineryferrous or nonferrous er's last use of the special tool.
machinedpart, or intellectual property used for the purpose of p, The customer has not claimed possession of the special tool
designingdeveloping, manufacturing, assembling, or fabr'cat"lgeforetheexpiration of the one-year period specified in sdbd.
ametal part. .

(f) “Special tool builder” means a person who designs, devel ¢ agter the expiration of the one-year period specified in
ops,manufactures, fabricates, or assembles a special tool.  gypq 1. a, the manufacturer provides written noticerbgistered

(9) “Special tool buildes lien” means a lien described in submail, return receipt requested, to an address designated in writing
(2) (a) 1. by the customer oif the customehas made no such designation,

(2) SpeciaLTOOLBUILDERS. (a) Lien. 1. A special tool builder to the customets last—-known address, that indicates that the
who does all of the following has a lien on a special tool in theanufactureintends to terminate the custorserghts, title, and
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interestin the special tool and transfer those rights, title, and intenanufacturemay not selthe special tool at public auction until
estto the manufacturer as provided in this paragraph. afterthe disagreement is resolved.

d. The customer has not, within 120 days after the tihate (e) Proceeds. The proceeds of a sale of a special tool under par
the manufacturer receives the return receipt of notice specified(if) shall, if applicable, first be paid to a prior lienholder who has
subd.1. c. or within 120 days after the manufacturer providegerfecteda lien in an amount sfi€ient to extinguish that lien.
noticeif no return receipt is received within that period, claimedny excess proceeds shall néxt paid to the manufacturer in an
possessionf the special tool or agreed to other arrangements withmountsuficient to extinguish the manufacturerlien. Any
the manufacturer for storage of the special tool. remaindershall be paid to the customer

2. The one-year period specifiedsnbd.1. a.applies retro ~ History: 2005 a. 336
actively to special tools last used before April 29, 2006.

3. This paragraph does not apply to a special tool that is titled SUBCHAPTERV
to, and in the possession of, a manufactufiéris paragraph may
not be construed to grant a customer any right, titlénterest in BREEDING ANIMAL, THRESHING LIENS, ETC.
aspecial tool.

(b) Lien. A manufacturer has a lien on any special tool in tig79.49 Lien of owner of breeding animal or methods.
manufacturers’possession belonging to a customer foe (1) (a) Except as provided in pép), every owner of a stallion,
amountdue themanufacturer from the customer for work -perjackassor bull, or semen from a stallion, jackass or bull, kept and
formedwith the special tool or for making or improving the-speusedfor breeding purposes shatve a lien upon any dam served
cial tool. A manufacturer may retain possession of the special ta@ldupon any dépring gotten by the animal, or by meansuiifi-
until the amount due is paid. cial insemination for the sum stipulated to be paid forsémice

(c) Enforcement. 1. A manufacturer may not enforce aof the dam. The owner of the stallion, jackass or bull, used-to ser
manufacturerslien unless the manufacturer provides notice iice, or semen used to artificiallpseminate, the dam may seize
writing to the customedelivered personally or by registered maigndtake possession of the dam arfdming or either without pro
to the last—-known address of the custgnmkat states that the cessat any time before thefspring is oneyear old, in case the
manufactureis claiming a lien fothe amount due described inprice agreed upon for the service remainpaid, and sell the fof
par.(b). Except as provided in suli?l, if the manufacturer isot ~ springat public auction. The sale of thefgring shall be upon
paidthe amount due within 90 days after the customer receives #§lays’ notice, to be posted in at least 3 public places in the town
notice,and if the manufacturer is still in possession ofsihecial where the service was rendered. The proceeds of the sale shall be
tool, the manufacturer may sell the special tool at pudliction  appliedto the paymenof the amount due for the service and the
under par(d). expense®f the seizure and sale. The residue, if, @mall be

2. If the postal service returns a notice under siibas unde ~ "eturnedto the party entitled to it. _
liverableand if the manufacturer is still in possession of the spe (b) No lien given under this subsection shall Heative for
cial tool, the manufacturer may sell the special tool at public ai@y purpose against an innocent purchaser or mortgagee of the
tion under par(d) no sooner than 90 days aftee special tool Offspringor thedam of the dbpring for value unless the owner
builder publishes, under cl985, a class 1 notice of the sale in d1avinga claim for the service records with the register of deeds of

newspapenf general circulation itthe place of the last-known the county where the owner of the dam served residéstement
addresof the customer showingthat the service has been rendered and the amount due for

(d) Public auction. 1. A manufacturer may not sell a speciaf1€ Service. _ _
tool at public auction unless the manufacturer has provided, by(2) Any person who sells, disposes of or gives a mortgage
registeredmail, return receipt requested, thestomer and any UPonany dam which to the perssrknowledge has beeerved

otherperson, including a special tool buildeho has perfected by a stallion, jackass obull, or artificially inseminated with
by filing a security interestn the special tool, a notice thatSémenowned by anothethe fee for which has not been paid, and

includesall of the following: who has not given written information to the purchaser or mort
: eeof thefact of the service or artificial insemination, shall be
tool%oASZ?rgZT%rgrfhgé tg: ?g?tlgrafetzre?rtmg??ﬁs :]%ﬁceg the Spegaﬁty of a misdemeanor and upon conviction shall be fined not
e Y : P ) morethan $10 or imprisoned for not more than 60 days.
b. A description of the special tool. History: 1979 c. 325.57; 1979 ¢. 176Stats. 1979 s. 779.49993 a. 3011997
c. The time and place of the public auction. a. 254

d. An itemized statement of the amount for which the;q 50 Lien for threshing, husking, baling; enforce -

manufacturer'dien is claimed. ment. (1) (a) Every person who threshes grain, cuts, shreds,
e. A statement that any product produced bymiagufacturer husksor shells corn or bales hay or straw by machinefmther
with the special tool complies with the quality and quantityhall have a lien upon the grain, corn, laystraw for the value
orderedby the customer of the services to the extent that the person contracting for the ser
2. Except as provided in subl, a manufacturemay sell a viceshas an interest in the grain, corn, hay or stfemn the date
specialtool at public auction no sooner théd days after the cus of the commencement of the service.
tomer'sor other persos'receipt of the noticepecified in subd.  (b) Thelien given under pafa) may be foreclosed at any time
1., whichever is laterexcept that, if the postal service returns anyithin 6 months from the date of the last ceafor the services
of the notices as undeliverable, the manufacturer may sell the sfescribedn par (a) as long as the chggsremain unpaid. For the
cial tool no soonethan 60 days after the manufacturer publishepurposeof foreclosing the lien, the lien claimant may take pesses
underch. 985, a class hotice of the intended sale, that includesion of so much of the grain, corn, hay or straw as shall be neces
the information specified in subd.., in anewspaper of general saryto pay for the services and the expenses of enforcing the lien,
circulationin the place where the manufacturer is holding the sgfer the services, and sell the grain, corn, hay or straw at public auc
cial tool for sale, in the place of the custoiselast—known tion. The auction shall be held upon notice of not {eas 10 nor
addressand in the place of the other persoa’st-known address. morethan 15 days from the date of the seizure of the grain, corn,
3. If a customer disagrees with the statement specified gy or straw under this paragraph.
subd.l. e.that is included in a notice, the customey notify the (2) Notice of such sale shall be given personally and by-post
manufacturemf the disagreemerh writing by registered mail, ing in at least three public places in the town where the debtor
returnreceipt requestedf a manufacturer receives a notificatiorresidesand also in the town where such sale is¢anade; and
underthis subdivision before the date of theblic auction, the if such debtor is ronresident of the state, in the town where such
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grain,corn, hay or strayor some part thereofjas threshed, cut, againstthe assessed value of eachdoequal in amount against
husked shelled or baled, and apply the proceeds of such sale tod¢hehlot, at the option of the governing board as it directs each
paymentof such service, together withe expenses of such sei year,except as provided in pafs) and(d), and shall be levied at
zure and sale, returning the residue to the party entitled theretie same time once in each year upon all lots. Assessed value shall
(3) Thelien created by this section shall be preferred to aficludethe value of the land comprisitige lot and the improve
otherliens and encumbrances, but does not apply to an innoceentsthereon.
purchasefor value unless such lien is recorded indfiiee of the (c) The governing board shall apportion the cost of operating
registerof deeds of the countyhere the services were performedvateror sewer plants and facilities thereof and separate such costs
within 15 days from the date of the completion of such servicgrom the other expenses of the budget and shall include the-expen
(4) Thecosts and expenses of seizure and sale under this sesof waterand sewer plant maintenance only in the levy against
tion shall be as follows: thoselots which may be improved with a dwelling house on the
(a) For seizing grain, corn, hay or str&0 cents. datewhen the levy is ordered, and no portion of such cost shall be
(©) Forposing each ice, 12 cents P e
(3) llior seving eachf nOt'C? of sfale,l 23 (:lgnts.d sl%nablereserves may be set up for depreciation of facilities.
(d) For every copy of a notice of sale delivered on request, (d) If property owners or their predecessors in title have, by

cents. . ;
. . . written contract,or by the terms of their deeds of conveyance,
(e) For each mile actually traveled, going and returning i o0 pay unequal amounts, dues or assessments to maintain
serveany notice; or to give or post notices of sale, 10 cents. ,nsenroperties in which the owners have common rights of usage
(f) For conducting the sale of the grain, corn, hay or s6@W andenjoyment and if those amounts, dues or assessments which
cents. arenot based on assessed valuations do not vary more than $25
(9) For collecting and paying ovell sums upon the sale, 5 per betweerlots, then the governing board may apportion the costs of
centof the sums collected or $10, whichever is less. maintainingthose properties in proportion to the amounts, dues or
(h) All necessary expenses incurred in taking possessionassessmentpecified in the agreement.
andpreserving any grain, corn, hay or straw (e) Thegoverning board of a corporation may call a special
a. 2542007 a. 96 ; : .
makinga special assessment. The nature of the proposed special
assessmerghall be included in the notice. A majority of members
SUBCHAPTERVII entitledto vote shall constitute a quorum for a speniaketing,
anda majority of members entitled to vote who are present at the
specialmeeting shall determine a question.

(3) Thegoverning board of a corporation descriredub.(1)

) ) ) . shall declare the assessments levied under(@)llue and pay
779.70 Maintenance liens. (1) Any corporation oganized apeat any time after 30 days from the date of the. I&lye corpe
underthe laws of this state as a nonprofit, membership corporatiQfiion’s secretary or other fiéer shall notify theowner of every
for the purpose of maintaining, improving, policing or preserving s, assesseaf the action taken by the board, the amount of the
propertiesin which its members shall have common rights 0fqessmentf each lot owned by such owner and the date on which
usageand enjoyment, including, without limitation because ghe 555essment becomes due and payable. The secretanaihall
specific enumeration, private (not public) parks, plazas, roagge hotice by U.S. mail, postage prepaid, to the owner at the own
paths, highways, piers, docks, playgrounds, tennis COUMSys |ast—known post—cﬁibe address '
beacheswater pumping plant and connecting pipes or sewer plant ) .
and connectingpipes, shall have the power to prepare and-annu (4) In the event that an assessment levied under (@)b.
ally submit to its membership a budget of the expenditures wh28@instany lot remains unpaid for a period of 60 days from the
it proposes to make for the ensuipgar Such budget shall dateof the levy the governing board of the levying corporation
includethe expenses of maintaining the necessaygrozation of May,in its discretion, file a clairfor a maintenance lien against
the corporation including salaries tofickrs, feegaid for audit  thelot. All of the following apply to a claim for lien under this sub
ing the books of the corporation aftdt necessary legal servicesSection:
and counsel fees to the governing board thereof. (&) The claim maye filed at any time within 6 months from

(2) (a) Upon the adoption and approval of the antuelget the date of the levy

by a majority of the members entitled to vote as established by thgb) The claim shall be filed in thefafe of the clerk of the cir
articles of incorporation and bylaws of the corporation and byuit court of the county in which the land$eated by the levy lie.
rulesvalidly adopted by resolution of the governing board of the (c) The claim shall contain a reference to the resolution autho
corporationat a regular meeting or adjournmémreof, or upon rizing the levy and the date of the resolution, the name of the
the approval of a special assessment unde(@athe governing  claimantor assignee, the name of the person against whom the

boardof the corporation may levy an assessmentmekcess of assessmeris levied, a description of the propertjeted bythe
8 mills on each dollar of assessed valuation, to be known aR@ and a statement of the amount claimed.

maintenancassessment, against all of the lots, the ownerghip

which entitles the owner thereof to the use angbyment of the it d not b ifiad. and b ded. i
propertiescontrolled by the corporation, but the limitation of gtI0™MeY,need not be veriied, and may beé amended, in case an

mills on each dollar of assessed valuation shall not apply in &#fiOnis brought, by court ordeas pleadings may be. _
casein which the property owners or their predecessors in title (5) Theclerk ofcircuit court shall enter each claim for a main
have,by written contract, or by the terms of their deeds of convelgnance lien in the judgment and lien docket immediately after the
ance,assumed and agreed to pay the cobtsaintaining those claimis filed in the same manner that otliens are entered. The
propertiesn which the owners have common rights of usagee  dateof levy of assessment will appear on jhégment and lien
enjoyment. docketinstead of the last date of performance of labor or furnish
(b) The assessment levied under this section shall be equdNhmaterials.
amountagainst each parcel of contiguous lots under common (6) Whenthe corporation, described in s(b) has so filed its
ownershipand with one dwelling house in a parcel, with theclaim for lien upon a lot it may foreclose the same by action in the
assessmemgrorated among the lots in the parcel, or equal in ratecuit courthaving jurisdiction thereof, and s&79.09 779.1Q

MAINTENANCE LIENS

(d) The claim shall be signed by the claimant or the claimant’
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779.11,779.12and779.13shall apply to proceedings undertakemaining a hospital in this state shall have a lien for services ren
for the enforcement and collection afaintenance liens asdered, by way of treatment, care or maintenance, to any person

describedn this subsection. who has sustained personal injuries as a result of the negligence,

History: 1977 c. 316449 1979 c. 3%s.57, 92 (9) 1979 c. 176Stats. 1979 s.
770.70'1680 a. 311095 & 2241997 & 254 wrongful act or any tort of any other person.

(2) Suchlien shallattach to any and all rights of action, suits,

SUBCHAPTERVIII claims,demands and upon any judgment, award or determination,
andupon the proceeds of any settlement which such injured per
DISPOSITION OF UNCLAIMED ARICLES son, or legal representatives might have against any such other

personfor damages on account of such injuries, for the amount of
779.71 Disposition of articles left for laundering, dry thereasonable and necessary gearof such hospital.
cleaning, repair, storage. (1) Any garment, clothing, wear (3) No suchlien shall be déctive unless a written notice con
ing apparel or household goods remaining in the possession gdiging the name and address of the injured person, the date and
person,firm, partnership or corporation, on whithundering, |ocationof the eventausing such injuries, the name and location
cleaning pressing, glazing or dyeing has been done or wpith ot the hospital, and ifiscertainable by reasonable diligence, the
alteration or repairs have been made, or on which materl |\, osand addresses of the persons alleged to be liabtiafor

lies have been used or furnishddr a period of 6 months or - L -
ﬁmre may be sold to pay the reasorgablg or agreegehand the ages sustained by such injured person, shall be filed infibe of
! of the clerk of circuit court in the county in which such injuries

costof notifying the ownerafter giving notice of saigale as spec X . ) L
ified in sub.(3) to such ownerPropertythat is to be placed in stor N@veoccurred, or in theounty in which such hospital is located,
ageafter any of the services or labors mentioned herein are p@fin the county in whictsuit for recovery of such damages is
formedshall not be décted by the provisions of this subsectionpending,prior to the payment of any moneys to such injured per
(2) All garments, clothing, wearing apparel or househof®nor legal representatives, but in no event later than 60 days after
goodsplaced in storage, or on which any of the services or labgli§chargeof such injured person from the hospital.
mentionedin sub.(1) have beerperformed and then placed in  (a) The clerk of circuit court shall enter all hospital liens in the
storageby agreement and remaining in the possession of a pergfymentand lien docket, including the name of the injuped
without the reasonable or agreed ds having been paid for agon the date of the event causing the injury and the name of the
periodof more than 18 months, may be sold to pay saidyear jy,gpitalor other institution making the claim. The clerk of circuit

after giving notice of said sale as specified in s{#).to such courtshall receive the fee prescribecsi®14.61 (S)for entering
owner,provided that where property was delivered to be Clean%etchlien

pressedglazed or dyed, and left for storageauidition to having ) B ] ] .
suchwork done, it shall not be so sold unless at the time of delivery (b) Within 10 days after filing of the notice of lien, the hospital
the owner was given a receipt for such property containing a stegballsend by certified mail or registered mail or serve personally
mentthat the property will be sold when sut@ months have acopyof such notice with the date of filing thereof to or upon the
elapsedunless called for within suctB months’ period. Personsinjured person and the person alleged to be liable for damages sus
operatingas warehouses or warehouse keepers shall notth@edby such injured person, if ascertained by reasonable dili
affectedby this subsection. gence.If such hospital fails to give notice if the name and address

(3) The mailing of a registered lettewith a return address of the person injured or the person allegedly lidbtethe injury
markedthereon, addressed to the owagtheir address given atare known or should be known, the lien shall be void.

thetime of the delivenpof the article or articles to a person, firm, . .
partnershipor corporation rendering any of teervices or labors . (c& _The hosplttal shall_ also seL\/_ehar(]:opy of sugh notrllce, as pro
asset out in this section, stating the time and place of sale, siYA{€¢ " par (b), to any insurewhich has insured such person

constitutenotice. Said notice shall be posted or mailed at least 3¢£gedto be liable for the injury against such liabjlifythe name
daysbefore the date of sale. The costs of posting or mailing saf¥daddress may be ascertained by reasonable diligence.
letter shall be added to the clyas. (4) After filing and service of the notia#f lien, no release of

(4) Theperson, firm, partnershigr corporation to whom the any judgment, claim or demand kifie injured person shall be
chargesare payable, shalfrom the proceeds of sale, deduct thealid as against such lien, and the person making any payment to
chages due plus the costs of notifying thenerand shall hold suchinjured person or legal representatives as compensation for
the overplus, if anysubject to the order of the owner and shajhe injuries sustained shall, forperiod of one year from the date

immediatelythereafter mail to the owner at the owsedress, of sych payment, remain liable the hospital for the amount of
if known, a notice of the safthe amount of overplus, if angue ¢ \hiien.

theowney and at any time within 12 months, upon demand by the (5) Such lien shall not in any way prejudice or interfere with

owner,pay to the owner said sums of overplus. ; . -~
(5) All personsfirms, partnerships or corporations takin ny lien or contract which malge made by such injured person or

advantagef this section must keep posted in a promiméate e_gal representatives with any attorney or attorneys for legal ser
in their receiving dfce or ofices at all times 2 notices which shallvicesrendered with respect to the claim of the injured person or
readas follows: “All articles cleaned, pressed, glazed, launderd@gal representatives against the perstieged to be liable for
washedaltered or repaired and nealled for in 6 months will be suchinjury. Said lien shall also be subserviemiactual taxable
sold to pay chages”. “All articles stored by agreement andourt costs, and actual disbursements made by the attamney
chargesnot having been paid for 18 months will be solp&y prosecutinghe court action.

charges”. ital i i i - ion i
History: 1979 c. 3%.57; 1979 c. 176Stats. 1979 s. 779.71983 a. 506.43. (6) NO hOSpItal_Is entitled to any “er.] under this section if the
personinjuredis eligible for compensation under d2 or any
other workets compensation act.

SUBCHAPTERIX History: 1975 c. 14%.54; 1979 ¢. 325,57, 1979 c. 891979 ¢. 102.236 (3)
1979 c. 176Stats. 1979 s. 779.80981 c. 3171991 a. 1791995 a. 224
HOSPITAL LIENS Unders. 609.91, an HMO enrollee has no personal liability for the costs of covered

healthcare received. A hospital only has recourse against the HMO and may not

. . . - asserits lien rights under this section against insurance proceeds paid by a tortfea
779.80 Hospital liens. (1) Every corporation, association org,rsinsurer to the HMO enrollee. DorrSacred Heart Hospitad28 Wis. 2d 425

otherorganization operating as a charitable institution and maise7 N.w.2d 462(Ct. App. 1999)98-1772
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SUBCHAPTER X (d) Not to be used prior to discharge. The seller may not with
drawor use the proceeds received under a regulated prepaid main
PRERID MAINTENANCE LIEN tenanceagreement which are deposited in an escrow acpoiont

to the dischage of the prepaid maintenance lien undéi79.91
- (e) Not subject to attachment. Until all prepaid maintenance
779'85“ Def_lnltlllons. In 53'77_9'85t0 779'94 liensare dischayed, the escrow account is not subject to garnish
(1) “Creditor” has the meaning set forth in421.301 (16)  ment, execution, levyattachment or foreclosure exceptpas-
(2) “Customer’means a person who seeks or acquires raaintéded under s779.92
nanceon behalf of himself or herself or another person for per (3) Bonp. (a) Qurety. If aseller maintains a bond, it shall be
sonal,family, household or agricultural purposes. issuedby a surety company licensed to do business in this state.
(3) “Goods” has the meaning set forth in402.105 (1) (¢)  (b) Amount; filed. The principal sunof the bond shall be
fsxceptthat this term does not include a “motor vehicle” as definggs 0o0at all times. A copy of the bond shall be filed with the
in's.218.0101 (22) departmenbf financial institutions.

(4) “Maintenance”means any repair or other serviced&  (c) For benefit of customer. The bond shall be in favor of the
performedon goods after thgoods have been initially deliveredstatefor the benefit of any customer whofsus a loss of prepay
to the premises designated by a customer following its sale, Riintsfor maintenance due the bankruptcy or cessation of busi
this term does not include installation, set up gearor delivery nesspy the sellerAny customer claiming against the bond may
charges. maintainan action against the seller and the surety
~ (5) "Prepaidmaintenance agreement” means agyeement  (d) Surety’s obligation. If the seller fails to perform mainte
in which a customer agrees to maepayment for maintenancenanceunder a regulated prepaid maintenance agreement, the
to be performed by a seller surety shall eitherperform or procure the performance of that
(6) “Prepayment'means any full or partial payment receivednaintenancer paythe customer the amount of the prepayment
by a seller or an obligation incurred by a customer to a creditorroadeunder the agreement.
to a seller or to a sellarassignee for maintenance to be performed (e) No lien. If aseller maintains a bond under this subsection,
by a seller if payment is madiefore the maintenance is rendered customer does not have a prepaid maintenance lien under s.
or received. Thigerm does not include prepayment for mainter79.88
nanceunder an insurance polic¥Except with regard towarranty History: 1977 c. 2961979 c. 3%s.57,92 (9) Stats. 1979 s. 779.87995 a. 27
unders.101.953 this term does not include prepayment for main
tenanceo be provided under a manufactiserarranty on goods 779.88 Prepaid maintenance lien.  Except as provided
or maintenance unlegbere is a prepayment made for mainteunders.779.87 (3) a customer who makes a prepaymender
nanceto be rendered under the warranty separate from the payegulated prepaid maintenaregreement has a lien designated
mentfor the goods themselves. asa prepaid maintenance lien in the amount of the prepayment on

(7) “Regulatedprepaid maintenance agreement” means-a prll the proceeds contained in the escrow account, including all
paid maintenance agreement meeting the following requiremerfiéer acquired proceeds. This lien is preferred to all other liens,
(a) The total prepayment exceeds $100; and security interests and claims sach proceeds except other-pre

. . : ) paid maintenance liens which attached at an earlier time.
(b) The total period during which the sellepisligated to pro ™ pistory: 1977 c. 2961979 c. 33557, 92 (9) Stats. 1979 s. 779.88.

vide maintenance exceeds one year whetheolifigation is in

tially for more than one year orestended or renewed beyond ong79.89 Attachment and preservation. All prepaid mair
year. tenancdiens attach at the time of the first prepayment and shall

5'2'3102’11 13%77139%951952 €. 33s.57,92 (9) Stats. 1979 5. 779.85983 a. 189 he preserved from the time the liattaches. It is not necessary to
5.329 (24) (30) a.93L file or record any notice of the lien in order to preserve or perfect
Ithelien although a@ustomer may file this lien in the manner-pre
scribedfor perfecting liens under subdhl. of ch. 409regarding
HFbtors who are located in this state.

History: 1977 c. 2961979 c. 3.57; Stats. 1979 s. 779.89001 a. 10

779.86 Records. A seller shall retain records for 60 days fo
lowing completion of the time period for which prepaidinte
nanceis to be performednder a prepaid maintenance agreeme
including but not limited to records showing thenount of pre
paymentthe period for which maintenance isi® performed, all
contractsrelating to such maintenance and all records pertaini
to the escrow account or bond required und&i79.87
History: 1977 c. 2961979 c. 3%s.57, 92 (9) Stats. 1979 s. 779.86.

79.90 Notice of existence of lien. A person is deemed to
R4venotice of a prepaid maintenance lien if:

(1) Thatperson has actual knowledge or reason to know that
the lien exists on the sellerproperty;
779.87 Escrow account or bond requirement. (2) Thatperson has reason to know that the seller regularly
(1) ReQuUIREMENT. A seller who enters eegulated prepaid main demandsr accepts prepayments for maintenance;
tenanceagreement shall either maintain an escrow account or(3) The seller engages in a type of business that generally
maintaina bond. requestr demands prepayment for maintenance; or

(2) EscrowAccouNT. (a) Surety. If a seller maintains an  (4) The lien was filed as permitted in&79.89
escrowaccountall proceeds received under any regulated pre History: 1977 c. 2961979 c. 3%s.57, 92 (9} Stats. 1979 s. 779.90.
paid maintenance agreement shia#l deposited in the escrow ] ) ] ) )
accountfor the benefit of any customer who fau$ a loss of pre  779.91 Discharge of lien. (1) A prepaid maintenandeen
paymentsfor maintenancelue to the bankruptcy or cessation ofs dischaged by:
businesdy the seller (@) Returning the amount of the prepayment to the customer

(b) Not to be commingled. The seller shall not commingle thewho made the prepayment;
proceedseceived under a regulated prepaid maintenance-agree(b) The expiration of the time period for the performance of all
mentwith any other funds and arther funds which are com contractor other obligations secured by the prepayment; or
mingled become a part of and shall be deposited in the €SCcrow(c) Lapse of the right to maintain an action.
account. The seller may aggregate the proceeds received undeiz) Upon dischage of a prepaid maintenance lien, any-cus
severalprepaid maintenance agreements in one escrow accoyiterwho filed the lien as permitted in%79.89is subject to the

(c) Interest. Theseller may withdraw and retain for his or herequirement®f s.409.513
own use any interest payments received on the escrow accountistory: 1977 c. 2961979 c. 3%s.57, 92 (9) Stats. 1979 s. 779.92001 a. 10
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779.92 Enforceability of lien. A prepaid maintenance lien (c) Notices of liens upon personal propevtethertangible
is enforceable from the time it attaches until it is disgbdr Any or intangible, for obligations payable to the United States and cer
enforcemengnd foreclosure of a prepaid maintenance lien shéficatesand notices &cting the liens shall be filed as follows:

be in one civil action and shall be against r@ceeds of the 1. If the person against whose interest the lien applies is-a part
escrowaccount. nership or a corporation, as define@USC 7701a) (2) and (3),

History: 1977 c. 2961979 c. 3%.57; Stats. 1979 s. 779.92. whoseprincipal executive dite is in this state, with the depart

. . mentof financial institutions.

779.93 Duties of the department of agriculture, trade 2. If the person against whose interest the lien apigl@grust
and consumer protection. (1) The department of agricul . o ered under subd., with the department of financiaist-
ture,trade and consumer protection shall investigate V'OIannStutions
this subchapter and attempts to circumvent this subchapter : . . . L
departmeniof agriculture,trade and consumer protection may _ 3 If the person against whose interest the lien applies is the
subpoengersons and records to facilitéeinvestigations, and estateof a decedent, with the department of financial institutions.

may enforce compliance with such subpoenas as provided in 4. In all other cases in thefio of the register of deeds thle
885.12 county where the person againghose interest the lien applies

(2) Thedepartment of agriculture, trade and consupnetec residesat the time of filing of the notice of lien. —
tion may in behalf of the state or in behalfofyperson who holds ~ (3) EXECUTION OF NOTICESAND CERTIFICATES. Certification of
aprepaid maintenance lien: noticesof liens, certificates or other notice$eating federal_ liens
(a) Bring an action in any court of competent jurisdiction gy the secretary of the U.Beasuryby the secretary'designee

enforceand foreclose a prepaid maintenance lien undergso2 O BY any other dicial or entity of the United States responsible
for filing or certifying notice ofany other lien entitles them to be

(b) Bring an action for temporary permanent injunctive or fjleq and no other attestation, certification or acknowledgment is
otherrelief in any court of competent jurisdiction for any V'°|at'°’hecessary.

of this chapter or attempt to circumvent this chapiéne court
may in its discretion, prior to the entry of final judgment, awar . . A -
restitutionto any customer sigfring loss because of violations Ofgr a notice ofrevocation of a certificate of release is presented to

) . ; : - thefiling officer who is:
this subchapter if proof of that loss is submitted to the satlsfactlghe g
of the courtF.) P 1. With the department of financial institutions, the filingj-of

er shall cause the notice to be dealt with in accordance with s.

> . - : . 09.519as if the notice wera financing statement within the
rseu%%\aearggrcwll forfeitures against any seller who violatbss meaningof chs.401to 411; or

History: 1977 c. 2961979 ¢. 3%5s.57, 92 (9) Stats. 1979 s, 779.98995 a. 27 2. Any other oficer described irsub.(2), the oficer shall
makethe endorsements required undé€s%43(1) (e)and(f) and
779.94 Penalties. (1) GENERALLY. A person who violates forthwith file or record the notice and enter it in the index under

this subchapter shall forfeit not less than $100 nor more th&rp9-43 (9) Notices under this subdivision are subject &9s43
$10,000for each violation. 4) (a). - _ o

(2) MiSUSEOF ESCROWFUNDS. The use of the proceeds in an () 1. Ifarefiling of a notice of lien is presented to the depart
escrowaccount bya seller for any purpose prior to the disgear ment of financial institutions for filing, thdiling officer shall
of the prepaid maintenance liertfigft by the seller and is punish causethe refiled notice of federal lien to be dealt with in aceord
ableunder s943.20 If the seller is a corporation, such misuse @NCewith s.409.519as if the refiling were a continuatictate
alsodeemed theft by anyfifer, director or agent of theorpora  mentwithin the meaning of chg01to 411
tion responsible for the misappropriation. Any of the misappro 2. If a certificate of release is presented to the department of
priated proceeds which have been received as satfvidend, financial institutions for filing, the filing dicer shall caus¢he
loan repayment, capital distribution or otherwise by any shagertificateto be dealt with in accordance wit€9.513as if the
holderof the corporation not responsible for the misappropriatigigrtificate were a termination statement within the meaning of
is a civil liability of the shareholder and may be recovered af#is.401to 411, and the filing dicer may remove the notice of

restoredo the escrow account by action brought by iamgrested federallien and any related refiling of a notice of lien, certificate
party. of nonattachment, dischg or subordination from tHies at any

History: 1977 c. 2961979 c. 3%.57, Stats. 1979 s. 779.94. time after receipt of the certificate of release, but the department
of financialinstitutions shall keep the certificate of release or a
microfilm or other photographic recot optical disk or elec

(4) DUTIESOFFILING OFFICER. (a) If a notice of federal tax lien

(c) Bring an action in any court of competent jurisdiction fo

SUBCHAPTERXI tronic record of the certificate of release in a file, separate from
thosecontaining currently éctive noticeof liens, for a period
FEDERAL LIEN REGISTRAION of 30 years after the date of filing of the certificate of release.

3. If a certificateof dischage is presented to the department
. : : : of financial institutions fofiling, the filing officer shall cause the
'T’E?s.2Zectigr?|rp:mie];egﬁlriltg?n registration act. (1) Scope. certificateto be dealt witfas_ if the certifi(_:ate were an amendment

o thatdeletes collateral within the meaning of ch81to 411

(a) Federal tax Ilgns, a_nd . 4. If a certificate of nonattachment or subordination of any

(b) Other federal liens, if any act of congressany regulation jien js presented tthe department of financial institutions for fil
adoptedunder an act of congress requires or permits noticesiQd the filing oficer shall causéhe certificate to be dealt with as
suchliens to be filed in the same manner as notices of federal {aie certificate were an amendment that deletes collateral within
liens. _ _ 3 the meaning of ch401to 411

(2) PLACcEOFFILING. (a) Notices of liens, certificates and other (¢) 1. |f a refiled notice diederal lien or a certificate of norat
noticesaffecting federal tax liens asther federal liens shall be tachment, dischge or subordination is presented fiting to any
filed under this section. otherfiling officer specifiedin sub.(2), the oficer shall perma

(b) Notices of liens upon real property for obligatigagyable nently attach the refiled notice or the certificatethe original
to the United States, and certificates and notidestiig the liens noticeof lien and shall enter the refiled notice or certificate with
shallbe filed in the dfce of the register of deeds of the county irthe date of filingin any alphabetical federal lien index on the line
which real property subject to the liens is situated. wherethe original notice of lien is entered.
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2. Except as otherwise provided in this subdivisioncédi- maypay any or all of the items in suy@2). The amounts paid shall
icate of release or other document associated with a recordsshdded to the paya lien, with interest from thdate of payment
noticeof federal tax lien is presented for filing or recording witlat the same rate as when paid, or ifrate was provided for prior
any other filing oficer specified in sul(2), the oficer shalltreat to such payment, at the legal rate of interest. Interest on amounts
the certificate or document in the same manner as a noticefilechaid for items described in sufR) (d) shall be computed at the
recordedunder par(a) 2. The oficer shall also reference the €er rateunder s74.77. All sums so paid shall be collected as a part
tificate or document to the recorded notice of federal lien by-docef and in the same mannerisghe lien by virtue of which said pay
mentnumber in the index maintained unde§3.43 (9) mentsare made and be entitled to the same priority
(e) Upon request of any person, the filinfjaér shall issue a  (2) Theitems,any or all of which may be paid under s(b,
certified copy of any notice of federal lien or any related refilinge a5 follows:
of a notice ofien, certificate of nonattachment, disajor sub
ordinationfiled on or after February 1, 1968. Thdiadr may
chargethe fee specified under9.43 (2) (bYor the copy If the . ) . .
filing officer is the department of financial institutions, the filing, (0) Any interest or amortized installment due under a prior
officer shall include the information concerning the notice of fed'€n-
eral lien, or notice orcertificate aflecting a federal lien, in the  (c) Premiums and assessment on insurance policies necessary
information communicated or otherwise made available ito protect the security of the lienor making syeyments or of
responsdo a request under 409.523 (3) andthe fee chajed anyprior lien and authorized under the terms of either such lien.
shallbe that chayed in accordance with 409.525 (d) Taxes or special assessments due and unpaid on any realty
(5) Fees. (@) Thefee for filing and indexing each notice of liencoveredby the lien with interest, penalties and costs.
or certificate or notice &cting the lien is théee specified under gy Any portion of a prior lien.

s.59.43 (2) (ag) ) . . .
. . o . Any chage for improvements or any other item authorized
(b) The oficer shall bill the district directors of internal reve by statutes or by the terms of any prior lien.

nueon a monthly basis for fees for documents filed by them. (3) Paymentsnade under sull) shall be proved by thefaf

(6) UNIFORMITY OFAPPLICATION AND CONSTRUCTION. This see davi .
. : . avit of the person making the payment or the pessagéent or
tion shall be applied and construed téeefuate its general pur gorney,giving the items paid, the dates when paid and the

pose to make uniform the law with respect to the subject of tIQescriptionof the real estaten which the lien is claimed, shall

se(Zg;)nsa*rgc;;]%ltggse_rsé;tzzé/;/ircl)lr(]:hmeanaggltéite d as the Unifor havepriority overany liens which were subsequent to the lien of

Federalien Reqistration Act Yy Mhe person makinghe payment at the date of such payments, and
9 : shall also have priority over any lien filed after sucfidavit is

(8)_TAX LIENS AND NOTICESFILED ON OR BEFOREFEBRUARY 1, racordedwith the register of deeds of the county where the land

1968. Filing officers with whom notices of federal tax liens, certifi g |qcated. Said payments shall also be prior to any liens filed

catesand notices &écting such liens have been filed on or beforga¢oreth ; £ suchfidavit if such fili ith
Februaryl, 1968 shall, after that date, continue to maintain a ﬁ%leo?/\r/tleédgég;: gruc(izlﬂgpgyﬁijgmfgaw if such filing was made wit

labeled “federal tax lien notices filed prior to ....” containing (4) The payments may be made durihg period in which any

~ (a) Any past due or defaulted principal or interest of a prior

noticesand certificates filed in numerical order of receipt. If

noticewas filed on or before February 1, 1968 any certificate

noticeaffecting the lien shall be filed in the saméicH.
History: 1977 c. 29418 1979 c. 89177, 223 312, 355, Stats. 1979 s. 779.97;

ﬁ?n is being enforced, or during the redemption period. Adeaf

vit of the payments as provided in s(®). may be recorded with
theregister of deeds, anccapy of the dfdavit shall be furnished

1991a. 39148 304,315 1993 a. 70172, 214,1995 a. 27201,417,2001 a. 102003

912 by the sherifat least 5 days befotae expiration of the redemp
a.

tion period.

(5) If the lienor at the time of making such payment dras
equalpriority with other lienors, and the property securing such
liensdoes not sell for a didient sum to pay all liens, the person
makingsuch payments shall be repaid &meounts thereof before
the other equal lienors receive any share in the proceeds of such
779.98 Payment of prior real estate liens. (1) Any per sale.
sonhaving a lien on real estate against which there is a prior liemiistory: 1987 a. 378.76; Stats. 1987 s. 779.98987 a. 4031993 a. 301486

SUBCHAPTERXII
LIENHOLDER; ACQUISITION OF PRIOR LIEN
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