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CHAPTER 801
CIVIL PROCEDURE — COMMENCEMENT OF ACTION AND VENUE

801.01 Kinds of proceedings; scope of clg1to 847. 801.145 Form of papers.
801.02 Commencement of action. 801.15 Time.
801.03 Jurisdiction; definitions. 801.16 Filing.
801.04 Jurisdictionalrequirements fojudgments against persons, status an@01.17 Electronic filing.
things. 801.50 Venue in civil actions or special proceedings.
801.05 Personalurisdiction, grounds for generally 801.51 Challenges to improper venue.
801.06 Personal jurisdiction, grounds for without service of summons. 801.52 Discretionary change of venue.

801.07 Jurisdiction in rem or quasi in rem, grounds for generally 801.53
801.08 Objection to personal jurisdiction. '
801.09 Summons, contents of.

Determination of motion for change of venue.
801.54 Discretionary transfer of civil actions to tribal court.

801.095 Summons form. 801.56 Change of venue if judge disqualified by interest.
801.10 Summons, by whom served. 801.58 Sub_stitutiqn of judge.
801.11 Personal jurisdiction, manner of serving summons for 801.59 Assigned judge.
801.12 Jurisdictionin rem or quasi in rem, manner of serving summons for; notic01.61  Proceedings after order for change of venue.

of object of action. 801.62 Conclusiveness of change of venue; second motion.
801.13 Summons; when deemed served. 801.63 Stay of proceeding to permit trial in a foreign forum.
801.14 Service and filing of pleadings and other papers. 801.64 Legislative findings2007 Wsconsin Act 1

NOTE: Chapter 801 was ceated by Sup. Ct. Order67 Wis. 2d 585(1975),  soughtis commenced as to aagfendant when a summons and
g?éc&gggtﬁ?tisxplanatory notes. Statutes prior to the 1983-84 edition also eon 5 complaint naming the person as defendant are filed with the
’ court, provided service of an authenticated copy of the summons
801.01 Kinds of proceedings; scope of chs.  801to 847. andof the complaint is made upon the defendant under this chap
(1) Kinps. Proceedings in the courts are divided into actions at®f within 90 days after filing.
specialproceedings. “Action”, as used in cB91t0847, includes (2) A civil action in whichonly an in rem or quasi in rem judg
“specialproceeding” unless a specific provision of procedure mentis sought is commenced as to any defendant whenma
specialproceedings exists. monsand a complaint are filed withe court, provided service of
(2) Score. Chapter801t0847 govern procedure and practice2n authenticated copy #fe summons and of either the complaint
in circuit courts of this statie all civil actions and special proceed or a notice of object of action under81.12is made upon the
ingswhether cognizablas cases at lain equity or of statutory defendanunder this chapter within 90 days after filing.
origin except where diérent procedure is prescribed by statute or (3) The original summons and complaint shall be filed
rule. Chapters301to 847 shall be construed to secure the justpgether. The authenticated copies shakk served together
speedyand inexpensive determination of every action and prexcept:

ceeding. (a) In actions in which a personal judgment is sought, if the
(3) EFFecTIVEDATES. (a) Chapter801to 803 shall apply to summonsis served by publication, only tr@immons need be
all actions commenced on or after January 1, 1976. published but a copy of the complaint shall be mailed witopy

(b) Chapters304to 807 shall apply to all actions pending orof the summons as required by881.11 and,
commencean or after January 1, 1976, except those actions in (b) In actions in which only an in rem or quasi in rem judgment
which trial has commenced prior to January 1, 1976, as to whiglsought, the summons may be accompanied by a notiigeuft
the statutes and rules infe€t prior toJanuary 1, 1976, shall con of action pursuant to £01.12in lieu of a copy of the complaint

tinueto apply and,when the summoris served by publication, only the sum
(c) Amendments and repeals of sections outsidd®B801to monsneed be published, but a copy of the complaint or nofice
807 shall be dective as follows: objectof action shall be mailed with the copy of the summons as

1. Amendments and repeal$eeted in order to conform with requiredby s.801.12
provisionsin chs.801to803shall apply to all actions commenced (4) No service shall be made under s{#).until the action has
onor after January 1, 1976. beencommenced in accordance with s(.or (2).

2. Amendments and repeals other than thdeetefd inorder (5) An action seeking a remedy available by certiorari, quo
to conform with provisions in ch801to 803 shalltake efect on warranto,habeas corpus, mandamus or prohibition magooe
Januaryl, 1976, as tall actions then pending or thereafter eommenced under sulil), by service of an appropriate original writ
mencedgexcept as provided in pdb). on the defendant named the writ if a copy of the writ is filed

3Hsi)%tory: Sup. Ct. Orde67 Wis. 2d 585588 (1975)1977 c. 4491979 ¢. 891981  forthwith, or by filing a complaint demanding and specifying the
¢ ) ) remedy,if service of an authenticated copytbé complaint and

Chapters801 to 847 apply to in rem actions under s. 161.555 [now 961a565] ! . . . . .
unders. 801.07 may not be brought against an inanimate object dslsfeirdant.” _Of an order signed by the judge of teurtin Wh[Ch the cpmplalnt
Statev. One 1973 Cadilla@5 Ws. 2d 641291 N.W2d 626(Ct. App. 1980). is filed is made upon the defendant under thiapter within the

An “actio\r;\; incI&Jdes special p(rjocee(dings such as )probate. In Matter of Estatgjphe period specified in the ordefhe order may specify a time
Martz, 171 Ws. 2d 89491 N.W2d 772(Ct. App. 1992). : 2

The applicability of chs. 801 to 847 in civil actions is not determined by a “meQeer'OdShorter than that allowed by&)2.06for f'“ng an answer

alleged incompatibility” of statutes. ihout an explicitor implicit prescription by ~ Or other responsive pleading.

the statute of a “dferent procedure,” chs. 801 to 847 are applicable in civil preceed e :
ings. State vBrown,215 Ws. 2d 716573 N.W2d 884(Ct. App. 1997)96-1211 (6) Feespayable upon commencement of a civil action shall

'Summanyjudgment procedure is inconsistent with, and unworkable in, ch. 345 fde paid to the clerk at the time of filing.
{\‘e.l\t/t\;rgdpigieggl%%sigtate v Schneck, 2002 WI App 23257 Ws. 2d 704652 (7) (a) In this subsection:

Summaryjudgment is inapplicable in ch. 343 hearings. StaBavatka, 2002 WI 1. “Correctional institution” means any state or local facility
Aprhzsg'ZS?NWS' 2d 34|2654fN:V§12d 875 d02_97c7ho 801-803. Cl thatincarcerates or detains any adult accused ofgedavith,
Lone Ren Lepnsinrules of civil procedure: Chapters 801-803. Clausen andy ictedof, or sentenced for any crime. A correctional institu

tion includes a ¥pe 1 prison, as defined in301.01 (5)a Type 2
801.02 Commencement of action. (1) Except as provided prison,as defined in s301.01 (6) a county jail and a house of

in s.20.931 (5) (b)a civil action in which a personal judgment iorrection.

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/statutes/2007/801.01
https://docs.legis.wisconsin.gov/document/statutes/ch.%20801
https://docs.legis.wisconsin.gov/document/statutes/ch.%20847
https://docs.legis.wisconsin.gov/document/statutes/2007/801.02
https://docs.legis.wisconsin.gov/document/statutes/2007/801.03
https://docs.legis.wisconsin.gov/document/statutes/2007/801.04
https://docs.legis.wisconsin.gov/document/statutes/2007/801.05
https://docs.legis.wisconsin.gov/document/statutes/2007/801.06
https://docs.legis.wisconsin.gov/document/statutes/2007/801.07
https://docs.legis.wisconsin.gov/document/statutes/2007/801.08
https://docs.legis.wisconsin.gov/document/statutes/2007/801.09
https://docs.legis.wisconsin.gov/document/statutes/2007/801.095
https://docs.legis.wisconsin.gov/document/statutes/2007/801.10
https://docs.legis.wisconsin.gov/document/statutes/2007/801.11
https://docs.legis.wisconsin.gov/document/statutes/2007/801.12
https://docs.legis.wisconsin.gov/document/statutes/2007/801.13
https://docs.legis.wisconsin.gov/document/statutes/2007/801.14
https://docs.legis.wisconsin.gov/document/statutes/2007/801.145
https://docs.legis.wisconsin.gov/document/statutes/2007/801.15
https://docs.legis.wisconsin.gov/document/statutes/2007/801.16
https://docs.legis.wisconsin.gov/document/statutes/2007/801.17
https://docs.legis.wisconsin.gov/document/statutes/2007/801.50
https://docs.legis.wisconsin.gov/document/statutes/2007/801.51
https://docs.legis.wisconsin.gov/document/statutes/2007/801.52
https://docs.legis.wisconsin.gov/document/statutes/2007/801.53
https://docs.legis.wisconsin.gov/document/statutes/2007/801.54
https://docs.legis.wisconsin.gov/document/statutes/2007/801.56
https://docs.legis.wisconsin.gov/document/statutes/2007/801.58
https://docs.legis.wisconsin.gov/document/statutes/2007/801.59
https://docs.legis.wisconsin.gov/document/statutes/2007/801.61
https://docs.legis.wisconsin.gov/document/statutes/2007/801.62
https://docs.legis.wisconsin.gov/document/statutes/2007/801.63
https://docs.legis.wisconsin.gov/document/statutes/2007/801.64
https://docs.legis.wisconsin.gov/document/acts/2007/1
https://docs.legis.wisconsin.gov/document/courts/67%20Wis.%202d%20585
https://docs.legis.wisconsin.gov/document/statutes/2007/ch.%20801
https://docs.legis.wisconsin.gov/document/statutes/2007/ch.%20847
https://docs.legis.wisconsin.gov/document/statutes/2007/ch.%20801
https://docs.legis.wisconsin.gov/document/statutes/2007/ch.%20847
https://docs.legis.wisconsin.gov/document/statutes/2007/ch.%20801
https://docs.legis.wisconsin.gov/document/statutes/2007/ch.%20847
https://docs.legis.wisconsin.gov/document/statutes/2007/ch.%20801
https://docs.legis.wisconsin.gov/document/statutes/2007/ch.%20803
https://docs.legis.wisconsin.gov/document/statutes/2007/ch.%20804
https://docs.legis.wisconsin.gov/document/statutes/2007/ch.%20807
https://docs.legis.wisconsin.gov/document/statutes/2007/ch.%20801
https://docs.legis.wisconsin.gov/document/statutes/2007/ch.%20807
https://docs.legis.wisconsin.gov/document/statutes/2007/ch.%20801
https://docs.legis.wisconsin.gov/document/statutes/2007/ch.%20803
https://docs.legis.wisconsin.gov/document/statutes/2007/ch.%20801
https://docs.legis.wisconsin.gov/document/statutes/2007/ch.%20803
https://docs.legis.wisconsin.gov/document/statutes/2007/801.01(3)(b)
https://docs.legis.wisconsin.gov/document/courts/67%20Wis.%202d%20585
https://docs.legis.wisconsin.gov/document/acts/1977/449
https://docs.legis.wisconsin.gov/document/acts/1979/89
https://docs.legis.wisconsin.gov/document/acts/1981/390
https://docs.legis.wisconsin.gov/document/acts/1981/390
https://docs.legis.wisconsin.gov/document/courts/95%20Wis.%202d%20641
https://docs.legis.wisconsin.gov/document/courts/291%20N.W.2d%20626
https://docs.legis.wisconsin.gov/document/courts/171%20Wis.%202d%2089
https://docs.legis.wisconsin.gov/document/courts/491%20N.W.2d%20772
https://docs.legis.wisconsin.gov/document/courts/215%20Wis.%202d%20716
https://docs.legis.wisconsin.gov/document/courts/573%20N.W.2d%20884
https://docs.legis.wisconsin.gov/document/courts/96-1211
https://docs.legis.wisconsin.gov/document/courts/257%20Wis.%202d%20704
https://docs.legis.wisconsin.gov/document/courts/652%20N.W.2d%20434
https://docs.legis.wisconsin.gov/document/courts/652%20N.W.2d%20434
https://docs.legis.wisconsin.gov/document/courts/02-0513
https://docs.legis.wisconsin.gov/document/courts/258%20Wis.%202d%20342
https://docs.legis.wisconsin.gov/document/courts/654%20N.W.2d%20875
https://docs.legis.wisconsin.gov/document/courts/02-0770
https://docs.legis.wisconsin.gov/document/statutes/2007/20.931(5)(b)
https://docs.legis.wisconsin.gov/document/statutes/2007/801.12
https://docs.legis.wisconsin.gov/document/statutes/2007/801.11
https://docs.legis.wisconsin.gov/document/statutes/2007/801.12
https://docs.legis.wisconsin.gov/document/statutes/2007/801.12
https://docs.legis.wisconsin.gov/document/statutes/2007/801.02(3)
https://docs.legis.wisconsin.gov/document/statutes/2007/801.02(1)
https://docs.legis.wisconsin.gov/document/statutes/2007/801.02(2)
https://docs.legis.wisconsin.gov/document/statutes/2007/801.02(1)
https://docs.legis.wisconsin.gov/document/statutes/2007/802.06
https://docs.legis.wisconsin.gov/document/statutes/2007/301.01(5)
https://docs.legis.wisconsin.gov/document/statutes/2007/301.01(6)

801.02 COMMENCEMENT OF ACTION AND VENUE Updated 07-08Wis. Stats. Database 2

2. “Prisoner” means any person who is incarcerated, impriag, notwithstanding this paragraph, if the court determthas
onedor otherwise detained inarrectional institution or who is the prisoner is in imminent danger of serious physical injury

arrestedor otherwise detained by a law enforcemerficef. Bll;iigg%: 82u7p1-9%t7-0rdf§ 5178\;\43633 58? 65889 (1&75())1(1975’\'%) glggsz}ogsz\?v?
“pyi ” ; i : a. 2 a. : a. up. Ct. Order -067,
Prisoner”does not |ncl_ude any of the following: 86, 280 Ws. 2d xiii: 2007 a. 20
a. A person committed under &80. Judicial Council Note, 1981:Sub.(1) is amended to allow an action seeking an
b. A bringi . ki lief f iud extraordinaryremedy to be commenced in the same manner as any other civil action.
. A person bringing an actigeeking reliet from a judgment gy (s) allows the additionaiption of using an order to shorten the time for filing
terminatingparental rights. a response to theomplaint in lieu of a summons. This option is for the eerecy
N . . . ! ituationwhen thecase may be moot before a response would be filed. The order
¢. A person bringing an action seeking relief from a judgmegilyeghe same purpose tre alternative writ and the order to show cause used to
of conviction or a sentence of a court, including an action for aiiate the action under writ proceduret all other matters of procedure, the rules
extraordinarywrit or asupervisory writ seeking relief from a judg of civil procedure govern to the extent applicable. Sub. (5) applies only to procedure

A . in the circuit court. In seekirnan extraordinary remedy in the supreme court or court
mentof conviction or a sentence of a court or an action underosappeab, s. 809.51, stats., should be followed. [Bill 613-A]

809.30 809.4Q 973.19 974.060r 974.07. Pursuanto sub. (5), a certiorasiction may be commenced in three ways: 1) under
P . : : sub. (1) bysummonsand complaint; 2) by service of an appropriate writ; or 3) by fil
d. A person br_'ngmg an action unde8§9.505_eek|ng relief ing a complaint and serving it along with an orderdieu of a summons, upon the
from an order or judgment not appealab of right that was defendant.Nickel River Investments ¥aCrosse Review Board56 Ws. 2d 429
enteredn a proceeding under ch80or in a case specified under)>7 N-W.2c g;gg%ggfp 1990). See alsmfiler v Door County158 Ws. 2d 19
s.809.300r 809.40 Thetest to determine whether defects in summons and complaints are fatal is set
e. A person who is not serving a sentence for the convictifamth. The trial court has jurisdiction if the error is technical and the complainant can

: ; ; ; f showthat the defendant was not prejudiced. When the error is fundamental, o juris
of a crime but who is detained, admitteccommitted under ch. diction may attach.American Family Mutual Insurance Royal Ins. Co167 Ws.

51 or550rs.971.14 (2)or (5). 2d 524 481 N.W2d 629(1992).

3. “Prison or jail conditions” means any matter related to theA summons that designated an attorney to receive the deferat@swerbut was
diti f fi heff f . b signed bythe plaintif, was technically defective and did not deprive the court ef per
conditionsot confinement or to theffects ot actions by govern sonaljurisdiction. Dungan.MCounty of Piercel70 Ws. 2d 89486 N.W2d 77(Ct.

mentofficers, employees or agents on the lives of prisoners. App.1992).
; i ; ; Sub.(1) applies to the service of amended complaints. Archamba&#G/Prod
(b) No prisoner may commence a civil action or special pro.| iy rrust 205 Ws. 2d 400556 N.w2d 392(Ct. App. 1996)95-3266
Ce_edmgv'ndUd'ng a petition for acommon !aW writ O_f_ certiorarl, A summons served by publication under sub. (3) iesstuthenticated. When an
with respect to the prison or jail conditions in the facility in whichuthenticated copy of the summons was published, but an unautherntaatecs
he or she is or hdasenincarcerated imprisoned or detained untmailed,together with authenticated copiestioé original summons and complaint,

. . . . therewas a technical, but no fundamental, erurnett vHill, 207 Ws. 2d 1.0, 557
the person hagxhausted all available administrative remedig$w.2d800(1997),94-2011

thatthe department aforrections has promulgated by ruleior An inmate challenging the calculation of his mandatory release date is not seeking
; : relief from a judgment of conviction or a sentence of a court, does not fall within sub.
the Cas.e of prisoners not in t,thtOdy of the departme.n.t Of(7) (a) 2. c., and is therefore a “prisoner” within the meaning of sub. (7) who must
correctionsthat the sherfif superintendent or other keeper ghia  complywith the requirements of that subsection. State ex rel. Stinséoryan,226
or house of correction has reduced to writing and provided reasmr'g- 2d 300 593 l\:.:NZbd %2450?{ Appi é999)98—|29gl ed with the clerk und
: : ora document to be filed, it must be properly deposited with the clerk under s.
ablenotice of to the prisoners. 59.40(2). “Properly” connotes complying with formality or correctness, but is not

(bm) A prisoner commencing an action or special proceedia ceptibleéo exact definition. The delivery of papéesthe clerk at his home after

. : ‘o bg;inesshours was too far removed from legislatixgdelines to be considered prop
shallfirst comply with the provisions of 893.800r893.82unless erly deposited. Granado Sentry Insuranc&28 Ws. 2d 794599 N.w2d 62(Ct.

oneof the following applies: App. 1999),98-3675
- e E e : Thesub. (7) (d) dismissals rule does not apply when a prisoner fiagatiprison
1. The prisoner s f”'ng a petition for a common law writ o(rustfunds to pay the filing fee in full. A court order under s. 814.29 (1m) (d) is

certiorari. requiredto release the funds. State ex rel. Colem&ullivan,229 Wis. 2d 804601

. . . . . e :NW.2d 335(Ct. App. 1999)98-2599
2. The prisoner Is commencing an action seeklng InJIJnCtlwel'he definition of “correctional institution” in sub. (7) (a) 1. does not include an

relief and thecourt finds that there is a substantial risk to the prisut-of-stateounty jail and therefore aig¢onsin inmate sent to such a jainot a
ner'shealth or saf prisonerunder sub. (7) (a) 2State ex rel. SpeenerG@udmanson, 2000 WI App 78,
onershealt O sa ety_ . L. ) 234Wis. 2d 461610 N.W2d 136 99-0568
(c) At the time of filing the initial pleading to commence an sub.(7) (d), as applied to the petitionelid not violate the constitutional guaran

action or special proceeding, including a petitiond@ommon tees of access to the courtsequalprotection. State ex rel. KhanSullivan, 2000

. . . . .. i . I App 109,235 Wis. 2d 260613 N.W2d 203 99-2102
law writ of certiorari, related to prison or jail conditions, a pr|sonély/_\ petitioner who seeks to overturn the revocation of probation by a writ of-certio

shallinclude, as part of the initial pleading, documentation showariis a prisoner under sub. (7) (a) 2. A probation revocation is not analogous to a
ing that he or she has exhaustechatiilable administrative reme judgmentof conviction or a sentence, and a writ of certiorari challenging revocation
di . . . ... Is not subject to the exclusion under sub. (7) (a) 2. c¢. State ex rel. Crakfgronsin

1es. The documentation shall include COpIE$ Of all Of the W”ttQ’ﬂ)urtof Appeals, 2000 WI 8836 Ws. 2d 473613 N.W2d 591 99-1089
materialsthat he or she provided to the administrative agency agn appeal is not included in “any action or special proceeding” that is subject to

ini i i i ismissalunder sub(7) (d). State ex rel. Adell @mith, 2000 WI App 1838 Ws.
partof the a_dmlnls_tratlve proceedl_ng and a_II of the written mategd 655 618 N.W2d 208 00-0070
alsthe administrative agency provided to him or her related to thagub.(7), 95-96 stats., did not apply to a petition for a writ of certiorari seeking judi
administrativeproceeding. The documentation shall also includmlal ’rv'evietwkof g r%robatioznoroei/?/\clIagozrl1 gy V\tlhe 5‘5%3%’22’?5 % gngBiSQtrgatgféZState ex
: ; : e ; rel. Mentek v Schwarz, s. . |
all written materials mCIUd,ed as partaﬁy admInIStratlve, appeal. The requirement of exhaustion of administrative remedies under(g)th) is
The court shall deny a prisorisrrequest to proceed without theapplicableto a case advancing a constitutional challenge. There is no common law

prepaymenbf fees and costs under8d4.29 (1m)f the prisoner futility exception. This section also controls over s. 227.40, which in some cases
. f X . : . allows obtaining a declaratory judgment without exhausting all administrative reme
fails to comply with this paragraph or if tpeisonerhas failed t0 jies. State ex rel. Hensley Endicott, 2001 Wi 10245 Wis. 2d 607629 N.W2d

exhaustall available administrative remedies. 686,00-0076

. : o Neithers. 801.02 (1) nor s. 801 Allows a defendant who is being sued in a dual
. (d) Ifthe prlsoner seeks leave to proceed WI_thOut g'V'ng'se%pacity,personally and fitially, to beserved in only one of those capacities. When
rity for costs or without thpayment of any service or fee undesnofficer of a company received service on behalf of the compeagiving one
$.814.29 the court shall dismiss any actionspecial proceeding, copy of a summons and complaint, but was not served as an indivediligh
. . e . . . ' namedindividually, there was no jurisdiction over him as an individual. Useni v
including a petition for a common law writ of certiorari, COM Boudron,2003 Wi App 98264 Ws. 2d 783662 N.W2d 672 02-1475
mencedby any prisoner if that prisoner has, on 3 or more priorTimely Service Abroad in Diversity Suits. La FaveisWaw Nov. 2000.
occasionswhile he or she was incarcerated, imprisoned, confined S o _
or detained in a jail or prison, brought an appeal, writ of prrd#01.03  Jurisdiction; definitions.  In this chapterthe fot
actionor special proceeding, including a petition for a commdawing words have the designated meanings:
law writ of certiorari, that was dismissed by a state or federal court(1) “Defendant” means the person nameddafendant in a
for anyof the reasons listed in802.05 (4) (b) 1to4. The court civil action, and where in this chapter acts of the defendant are

may permit a prisoner to commence the actiospecial proceed referredto, the reference attributes to the defendant any psrson’
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actsfor which acts the defendant is legally responsible. In-deter (3) LocAL ACT orROMISSION. In any action claiming injury to
mining for jurisdiction purposes thidefendans legal responsibil personor property within or without this state arising out of an act
ity for the acts of anothethe substantive liability of the defendanior omission within this state by the defendant.

to the plaintif is irrelevant. _ ~ (4) LOCAL INJURY; FOREIGNACT. In any action claiming injury
~ (2) "Person” means any naturaérson, partnership, associato person or property within this state arising out of an act or-omis
tion, and body politic and corporate. sionoutside this state by the defendant, provided in addition that

(3) “Plaintiff” means the person named as pldiiifa civil ~ atthe time of the injuryeither:
action,and where in this chapter acts of fiaintiff are referred  (a) Solicitation or service activitiegere carried on within this
to, the reference attributes to the plainttie acts of an agent stateby or on behalf of the defendant; or
within the scope of the agesitauthority (b) Products, materials or things processed, serviced or

History: Sup. Ct. Orde67 Ws. 2d 585591 (1975)11975 c. 2181983 a. 189 -
lllegal aliens have the right to sue indtbnsin for injuries negligently inflicted manUfaCture(by the defendant were used or consumed wittin

uponthem. Arteaga.\Literski, 83 Ws. 2d 128265 N.W2d 148(1978). statein the ordinary course of trade.
o ) ) (5) LocAL SERVICES, GOODS OR CONTRACTS. In any action
801.04 Jurisdictional  requirements for judgments which:

against persons, status and things. (1) JURISDICTION OF
SUBJECTMATTER REQUIREDFORALL CIVIL ACTIONS. A court of this
statemay entertain a civil action only when the court has pow . S .
to hear t>r/1e kind of action brought. T}t/1e powéthe court to hgar Bérform Services within this state or to pay for services to be per
the kind of actionbrought is called “jurisdiction of the subjectformedm.thls state by th? plaintfor .
matter”. Jurisdiction of thesubject matter is conferred by the con_ (0) Arises out of services actually performed for the pldintif
stitution and statutes of this state and by statutes otitiieed bY the defendant within this state, or services actually performed
Statesjt cannot be conferred by consent of the parties. Nothifj the defendant by the plairftifithin this state if suciperfor
in chs.801 to 847 affects the subject matter jurisdiction of anynancewithin this state was authorized or ratified by the defend
courtof this state. ant; or _ _ o

(2) PERSONALJURISDICTION. A court of this state havirjgris- (c) Arises out of a promise, made anywhere to the plaortif
diction of the subject matter may rendejudgment against a partyto some 3rd party for the plairftis benefit, by the defendant to
personallyonly if there exists one or more of the jurisdictionadleliveror receive within this stater to ship from this state goods,
groundsset forth in s801.050r 801.06and in addition either:  documentsof title, or other things of value; or

(a) Arises out of a promise, made anywhere to the plaontif
some 3rd party for the plairti§ benefit, by the defendant to

(a) A summons is served upon the person purdoa®01.1% (d) Relatesto goods, documents of title, or other things of
or valueshipped from this state by the plaifitth the defendarn

(b) Service of a summons is dispensed with under the conéie defendans’ order or direction; or
tions in s.801.06 (e) Relates to goods, documents of title, or othiegs of value

(3) JURISDICTIONIN REM OR QUASI IN REM. A court of this state aCtUa”y received by the plalnflin this state from the defendant
havingjurisdiction of the subject matter magnder a judgment Without regard to where delivery to carrier occurred.
in rem or quasi in rem upon a status or upon a property or othel(6) LocAL PROPERTY. In any action which arises out of:

thing pursuant to 801.07and the judgment in such action may (a) A promise, made anywhere to the plafnifto some 3rd
affectthe interests in the status, property or thing of all persopgrty for the plaintif's benefit, by thelefendant to create in either
servedpursuant to s801.12with a summongnd complaint or partyan interest in, or protect, acquire, dispose of, use, rent, own,

noticeof object of action as the case requires. control or possess by either party real property situated in this
History: Sup. Ct. Ordei67 Wis. 2d 585591 (1975)1979 c. 89 <tateor

A court having jurisdiction may decline to exercise it if trenesuficient policy . . .
reasongo do so. Jones Jones54 Ws. 2d 41194 N.W2d 627(1972). (b) A claim to recover any benefit derived by the defendant
Statecourts, includingsmall claims courts, have a constitutional obligation to heaphroughthe usepwnership, control or possession by the defend
i,”gifg{giéfn? Sé—?rj'Vllﬁf,fsﬁﬁ%s\}(}’geg&ea%ngt'&?\;\fgﬂ"’gf%e%.'s pendent ontof tangible property situated within this state either at the time

A prior adult proceeding that litigated the question of the resposdaye’collater  Of the first use, ownership, control or possession or at the time the

ally estopped the state from relitigating the same question in juvenile court The jugetionis commenced; or
nile court has subject matter jurisdiction of the caselnterest of H.N.T125 Ws. .
2d 242,371 N.w2d 395(Ct. App. 1985). (c) A claim that the defendant return, restore, or account to the

Subjectto limited exceptions, complainants in 42 USC 1@88ons need not plaintiff for any asset or thing of value which was within this state

exhaustadministrative remedies prior to being brought in state court. Casteel i i i i
Vaade 167 Ws. 2d 1481 N.W2d 277(1992). at the time the defendant acquired possession or control over it.

State court jurisdiction. 1978 WLR 533. (7) DEFICIENCY JUDGMENTON LOCAL FORECLOSUREDRRESALE.

In any action to recover a deficiency judgment uponoatgage
801.05 Personal jurisdiction, grounds for generally . A noteor conditional sales contract or other security agreement exe
court of this state having jurisdiction of the subject matter hasited by the defendant or predecessor to whose obligation the
jurisdictionover a person served in an action pursuantd0k11 defendanhas succeeded and the deficiency is claimed either:
underany of the following circumstances: (a) Inan action in this state to foreclose upon real property situ

(1) LocAL PRESENCEDRSTATUS. In any action whether arising atedin this state; or

within or without this state, against a defendant who when the(b) Following sale of real property in this state by peintiff

actionis commenced: o . underch. 846 or
(a) Isa natural person present within this state when served,(c) Following resale of tangible property in tisitate by the
or plaintiff under ch409.

(b) Is a natural person domlcned_w!thln Fh's_ _state, or (8) DIRECTOR,OFFICEROR MANAGER OF A DOMESTIC CORPORA

(c) Is a domestic corporation or limited liability company; of,on or LIMITED LIABILITY company. In any action against a

(d) Is engaged in substantial and not isolated activities withilefendantwho is or was an f@iter, director or manager of a
this state, whether sudctivities are wholly interstate, intrastatedomestic corporation or domestic limited liability company
or otherwise. wherethe actiorarises out of the defendatonduct as suchff

(2) SPECIAL JURISDICTIONSTATUTES. In any action which may cer, director or manager or oot the activities of such corporation
be brought undestatutes of this state that specifically confeor limited liability company while thelefendant held fite as a
groundsfor personal jurisdiction over the defendant. director, officer or manager
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(9) TAXES ORASSESSMENTS.IN any action for the collection of A non-resident corporatefiner alleged thave committed fraud or misrepresen

taxesor assessments levied, assessed or otherwise imposed f 'ijr‘]’g'rfd g’a‘\‘,‘ﬁg"m‘)‘g{fg'%’g\?V“S'yfzsc?rggsajgg’ﬁ“&szﬂoggafcﬁofg;“ed

taxing authority of this state after July 1, 1960. 1992).

(10) INSURANCEOR INSURERS. In any action which arises out_Theterm ‘service activities” under sub. (4) (2) requifest a defendant be engaged
in some type of regular ongoing or repetitive activities inddhsin. Wo meetings

of apromise made anywhere to the plafrtif some 3rd party by qoes not constitute service activities carried on with in the state. Housing Horizons,
the defendant to insure upon or against the happening of an euegtv. Alexander Companync. 2000 WI App 9232 Wis. 2d 178606 N.W2d 263
andin addition either: 983635 - , _
K . i Process” in sub. (4) (b) means subjecting something to a particular system of han

(@) The person insured was a resident of this state when th&y to efect a particular result and preparing something for market or ctier

eventout of which the cause of action is claimed to arise occurréggrcial use by subjecting it to a process. Kopk. Hartrodt S.R.L. 2001 W1 99,
r 245 Ws. 2d 396629 N.W2d 662 99-3144

Y A stream of commerce theory that it is not unreasonable to subject a nonresident
(b) The event oubf which the cause of action is claimed tananufactureor distributorto suit if the sale of a product is not simply an isolated

: i : urrencebut arises from édrts to serve, directly or indirectlyhe market for the
ariseoccurred within this state, regardless of where the per ductin the state, is applicable in determining whethéicient minimum con

insuredresided. tactsexist for jurisdiction to be found. KopkeA. Hartrodt S.R.L. 2001 WI 9245

iti inpe  Wis. 2d 396 629 N.W2d 662 99-3144
(11) CERTAIN MARITAL ACTIONS. In addition to personal juris Sub.(1) (d)may be a basis for personal jurisdiction over a respondent in a divorce

diction under sub(1) and s.801.06 in any action déctingthe  angis not restricted to business or employment related activities. Bushelman v

family, except for actions under cF69, in which a personal claim Bushelman2001 WI App 124246 Ws. 2d 317629 N.W2d 795 00-0670

is asserted against the respondent commenced in the County qu presumption of compliance with due process arising from this section may be
ebu

. 2. . - edby a defendant. There is a 5—factor test to analyze the substantiality of the
which the petitioner resides at the commencenoéithe action defendant'sontacts for due process purposes: the quandtyre, and quality of the

when the respondent resided in this state in marital relationskiptactsthe source of the cause of action and its connection with those contacts, the

with the petitioner for not less than 6 consecutive months withjpierestof the state in the action, and convenience to the parties. Bushelman v
. . ushelman2001 WI App 124246 Ws. 2d 317629 N.Ww2d 795 00-0670
the 6 years next precedlng tkemmencement of the action an If a person is induced by false representations to come within the jurisdiction of

therespondent is served personally und&04.11 The efect of acourt for the purpose of obtaining service of process upon him,dt isean abuse

any determination of a chile’custody shall not be binding personof1egal process. and the service will be set aside. Senvice on a pbisaniers ihe
p f to engage in settlement talks will not be set aside in the absence of an agreement
a“y against any parent or guar_dlan unles_s the _pa_rent or guar(jllt\%ﬁervice will not be attempted. Manitowo@gtern Companync. v Montonen,
hasbeen made personally subject to the jurisdiction of the coaob2wi 21,250 Ws. 2d 452639 N.w2d 726 00-0420
in the action as provided under tlsisapter or has been notified Traditional personal jurisdiction is not required in child custody proceedings.
unders. 822.08as provided in 822.06 Child custody proceedings under &22 are valid even in the absence of minimum
' ' p : contactsover an out-of-state parent. Section 801.0%§iovides suicient due pre
(12) PERSONAL REPRESENTATIVE. In anyactionagainst a per cessprotectionto out-of-state parents based on notice and an opportunity to be

sonalrepresentative to enforce a claim agathstdeceased per {2 fammie J. C.\Robert TR. 2003 W1 61262 Ws. 2d 217663 N.W2d 734

sonrepresented where one or more of the grounds stated in SUR§analyzing the quality of a defendantontacts within the state, personal visits
(2) to (11) would have furnished a basis for jurisdiction over th@ethe highest quality of contact. The next highest quality of contact is personal con

i it i 1 tactof another type. Druschel €loeren, 2006 WI App 19@95 Wis. 2d 858 723
deceasethad the deceasdxten living and it is immaterial under 5”4 430 05-2575

this _SubseCtion whether the action Hagkn commenced during “Minimum contacts require the defendartonduct and connection with the forum
thelifetime of the deceased. state are such that he or she should reasonably anticipate being haled into court there.

. The concept that the contacts of an individual, made as an agent of a busimess, do
(13) JOINDER OF CLAIMS IN THE SAME ACTION. In any action counttoward the minimum contactequired for personal jurisdiction, commonly

broughtin reliance upon jurisdictional grounds stated in s(8)s. referredto as the fiduciary shield doctrine, has not been adoptedszomgin. Drus
to (11) there cannot be joined in the same action any other Cldimlh\gé:clggtri?untiozrgl)?o\llj\gh':?opné%%?osn\é\ir%djgrsisgdzcztisow.i\évvfl?egw?;%?ef)r;(JiZ?)ur
or cause against the defendant unless groundsuexist this sec posefullyavailed itself of the privilege of conducting activities within the forum state.

tion for personal jurisdiction over the defendant athéoclaim or If the defendars’ eforts are purposefully directed towaadother stats'resident,

causeto be joined. jurisdictionmaynot be avoided merely because he or she did not physically enter the
; . forumstate. A substantial amount of business is transacted solely by mail and wire
zogljtféy'lg%% %gg{gggeg \é\ﬁssz.sz:gg?fgg%gg (%2735%9}856023&58297128 105 communicationscross state lines, making physical presence unneceStagart

Jurisdictionovera foreign executor under sub. (12) cannot be based on substan\{iaﬁ‘lance’ 2007 WI App 20247 N.W 2d 14906-1418

activitiesin Wisconsin under sub. (1) (d). RauseRauser47 Ws. 2d 295177
N.W.2d 115 (1970).

In an action against an lllinois corporate defendant andficeofllegingfraudu
lentadvertising, the trial court possessed jurisdiction over fieeofvhen the answer : o . ; .
to the complaint admitted corporate advertising in newspapers circulatagdans/ contactsby attacking a contractual obligation of the defendansurer licensed in
sin, the contacting of iconsin residents responding to the advertisements, and {he State. Rush Bavchuk444 U.S. 32((1980). - )
taking of earnest money deposits when testimony indicated that the defésadant Whenan accident involvingnly Wisconsin residents occurred irissonsin, the
participated in onsuch transaction in the state. StatAdvance Marketing Cen factthat the decedent had been employedimesota conferred jurisdiction on the

fathers acquiescence in his daughsetesire to live with henother in Califor
nia did not confer jurisdiction over the father in California courts. Kulk@alifornia
SuperiorCourt,436 U.S. 841978).

A state may not exercise quasi in fjemisdiction over a defendant having no forum

sultants|nc. 66 Ws. 2d 706225 N.W2d 887(1975). Minnesotacourts and Minnesota insurance laas applicable. Allstate Ins. Co. v
Wisconsincourts may issue ipersonam orders that may operate on out-of-statdague 449 U.S. 3071981).
property. Dalton v Meister 71 Wis. 2d 504239 N.W2d 9(1976). When an out-of-state defendant placed an orderiscdfisin, but conducted no

The trial court was entitletb consider the complaint and answer in determinin(\gﬂ)e"ﬁwtiVities in the state, the minimuoontacts test was not satisfied. Lakeside
whetherthe court hagurisdiction. Merco Distributing Corp. @ & R Engines, Inc.  Bridge & Steel v Mountain State Cons§97 F2d 596(1979).
71Wis. 2d 792239 N.W2d 97(1976). A New York corporation was subject to tleg—armstatute when agents of the
A manufacturer having no dealers or distributors isddhsin was amenable to corporationmade 2 \(isits to the state in connAection with business on which the claim
jurisdictionunder sub. (4) by virtue of magazine advertisement solicitations and ow¥asbased. Méconsin Electrical Manufacturing Co., Inc.Rennant Product619
of-statesales to Wsconsin residents. FieldsRlayboy Club of Lake Geneva, Inc. F.2d 676(1980).
75 Ws. 2d 644250 N.w2d 31 (1977). TheWisconsin circuit court had exclusive jurisdiction over trust assets in lllinois,
Findings of the facts requisite for jurisdiction under sub. (4) (b) may properly Beakingremoval to Visconsinfederal district court impropeiNorton v Bridges,712
madeby reasonable inference from facts proven in the record. Stevetisite F.2d 1156 (1983).

Motor Corp.77 Wis. 2d 64 252 N.W2d 88(1977). “Processed’under sub. (4]b) included a distributés purchase and sale of goods
Standardof the “long—arm” statute prima facie meet due process requiremenits the normal course of distribution of those goods. Nelson By Carfank/Indus
Schmitzv. Hunter Machinery Ca89 Wis. 2d 388279 N.W2d 172(1979). tries, Inc. 717 F2d 1120 (1983).
Theburden of proof is on thglaintiff to establish jurisdiction under this section. A buyers inspection of goods befosaipment from the state wasfaiént contact
Lincoln v. Seawright104 Wis. 2d 4 310 N.W2d 596(1981). for jurisdiction. Afram Export Corp..\Wetallugiki Halyps, S.A.772 F2d 1358
Substantiallyhigher “doing business” contacts under sub. (Laeyequired when (1985).
anonresident plaintiforings a foreign cause of actionervhont Yogurt v Blanke An act or omission occurring outside the state with consequences in ttdostate
BaerFruit & Flavor 107 Ws. 2d 603321 N.W2d 315(Ct. App. 1982). notfit the tort provisions of sub. (3). Services within the state under sub. (5) do not

Sub.(11) provides 3 independent sources of personal jurisdiction that must-be dgeludethe purchase of insurance froratate companyFederated Rural Electric Ins.
sideredin the disjunctive. McAleavy. McAleavy, 150 Ws. 2d 26440 N.W2d 566 V. Inland Power & Light18 F3d 389(1994).
(1989). Jurisdictionin an action for misrepresentation in the sale of a boat did not exist
Telephonecalls received by a defendant do not, standing alone, constitfite sufvhenthe only contact was that the boat wouldbperated partly in W&consin and
cientcontact to establish a basis for personal jurisdiction. DietriPlatients Com  that the seller wrote a lettay the Wsconsin buyer confirming the already existing
pensatiorBoard,169 Ws. 2d 471485 N.W2d 614(Ct. App. 1992). contract. McCallavA. J. Industries, In@352 F Supp. 5441973).
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Thefact that a ¥fginia corporation was a distributor for @ssbnsin corporation groundsstated in this section. A judgment in rem or quasi in rem

in Virginia is not enough to justifgn action in Wsconsin. Vétral v Murphy Diesel ; ;
Co.358 F Supp. 96§1973). may affect the interests of a defendant in the status, property or

A Texas company thatdered a turbine from a¥¢onsin manufacturer and sent thing acted upon only if a summons has bserved upon the
representativeto Wisconsin twice was subject toionsin jurisdiction. Nordbgr  defendantpursuant to s801.12 Jurisdictionin rem or quasi in
Division, Rex Chainbelt, Inc..\Hudson Engineering Corp61 F Supp. 9031973). remmay be invoked in any of the foIIowing cases:

An action for injuries sustained by the plaiftifile using a machine manufac . . . :
tured by the defendaitt France and sold to the plaifitif employer was an action (1) Whenthe subject of the action is reml personal property
for personal injury based on breach of warranty and strict liability under subs. (4) gncthis state and the defendant has or claims a lien or interest, actual

(5) (c). Davis vMercier—-Freres368 F Supp. 4981973). : : ; f
Serviceupon a nonresident defendarftither at the fathr residence was ingisf or contingent, therein, or the relief demandedsists wholly or

cientfor the exercise of personal jurisdiction over the nonresident, despite clainf@@rtially in excluding the defendant from any interest or lien
actualnotice, when no attempt was made to comply wi#5.09. Chilcote.wSher  therein. This subsection shall applyhen any such defendant is
tzer,372 F Supp. 8§1974). unknown

The court hadurisdiction over an insurer under sub. (1) (d) based on settlemenp : i . .
negotiationconducted by an adjustend the insurer was estopped from asserting  (2) Whenthe action is to foreclose, redeem from or satisfy a
its no-action clause. Kirchen®rth,390 F Supp. 3131975). mortgageclaim or lien upon real estate within this state.

Thecourt had in—personam jurisdiction by virtue of sub. (5) (b) and (e) when the . . .
defendantmade initial contact with the plairfiisent its president to Milwaukee to  (3) Whenthe defendant has property within this state which

solicit the plaintif’s participation in the transaction, delivered documentation of tithas been attached or has a deltithin the state who has been

to the subject property to the plaififii Milwaukee, accepted payment in Milwaukee, i iedicti ’ i i
and executed a lease agreement in Milwaukee. Ridge Leasing Qdgnarch Roy gamISheed' Jurisdiction under IBBbsecuormay be mdepen

alty, Inc. 392 F Supp. 5731975). dentof or supplementary to jurisdiction acquired under s(s.
To determine whether a particular nonresident is “doing business” withistais ~ and(2).

the court must consider the pagyoverall activities within the statgast and present, i P ithi H
notat some fixed point in time. Modern Cycle Sales, In8urkhardt-Larson Co. (4) Whenthe action ido declare property within this state a

395F. Supp. 5871975). public nuisance.

Actions of out—of-state police &itials in continuously soliciting the plainti$ (5) Whenthe action is an actionfatting the family under s.
arrestby a “fugitive from justice notice” entered into an FBI computer data base, r

resentingo Wisconsin authorities that extradition was desired and requesting that'alil@7-001(1) (a)to (d) and when the r_eSid_ence reqUi_reme_nts of s.
plaintiff be arrested was digient minimum contact with \lgconsin to permit the  767.301have been met, a court havisigbject matter jurisdiction
P equeniuse of Visconsin roads by an dano ricking corporation i not const 2 SXrcise jurisdiction quasi in rem fo determine questiéns
u i y ucki ion di ;

tute “continuous and systematielttivity necessary to confer jurisdiction under thistét,au'ls'f the reSpondent, has been served usdi®1.11 (1) Not
section. Ladwig v Trucks Ins. Exch498 F Supp. 16X1980). withstandings.801.11 (intro.) the court need not have grounds

A foreign corporation is not subject to jurisdiction ifs¢dnsin when the sole basis for personal jurisdiction under 801.05in order to make a deter
for assertion of jurisdiction was unilateral activity of the resident plairtédair Inc. minationof the status of a marriage under this subsection

v- Walt Keeler Co., Inc508 F Supp. 8791981). History: Sup. CtOrder 67 Wis. 2d 585597 (1975), 7581977 c. 4181979 ¢
In applying the test under sub. (1) (d), the court lookb¢adefendars’ general 325.92 (4) 1979 c.'3525.39; 1993 a. 2132001 4. 422’005 o 4435;.265 :

contactswith the forumstate, not merely its contacts arising out of the specific-tran: ; ; h : .
Y 9 s This section requires that in rem actions under s. 161.555 [now s. 961.555] must

actionat issue. Jadair Van Lott, Inc.512 F Supp. 141(1981). ! k k . !
kP ( ) becommenced againatperson having an interest in property seized under s. 161.55

Thedefendans attorneys delivery of checks in the state was iffisignt contact h
to confer jurisdiction under this section. Sed, InBehager/Goodhues, 638 E [NOW S: 961.55]. State Dne 1973 Cadilla@5 Ws. 2d 641291 N.W2d 626(Ct.

Supp.196(1982). Aplférlgggli in rem jurisdiction under sub. (5), minimum contacts between the
V. S&Tt{/?fcgt.#?ﬁE%rgéceﬁssi%dngggigtgjf r goods are distinguishdsl. Sales Corp. defendantind the state are necessavyendez' vHérnandez—Mendez;L3 Ws. 2d

: ; NP S 217,570 N.w2d 563(Ct. App. 1997)96-1731
A single sale in the state was irfatiént contact taconfer personal jurisdiction. Sub.(3) applies when a settlemeritesfis made at least 20 days before trithen
Uni-Bond,LTD. \ SChU|tZ.’607 F Supp. .13611985)' . adispute is resolved by arbitration there is no trial and sub. (3) does not ey
A parent-subsidiaryelationship is stitient to confer jurisdiction over the parent v, wjlliams, 2000 WI App 263240 Ws. 2d 255621 N.W2d 922 00-0852
for long-arm purposes so long as the subsidiary carries ficientfactivities in the e minimum contacts standard for quasi in rem jurisdiction is discussederShaf

state. Hayeland vJaques347 F Supp 630(1994). v. Heitner 433 U.S. 1841977).
This section is intended to reach to faest extent allowed under the due process  pqgtinga notice of eviction on an apartment door did not satisfy minimum require
clause. Farby Glove & Mitten Co..\Spitzer 908 F Supp. 6251995). mentsof due process. Greenelindsey 456 U.S. 4441982).

Foreseeabilityhat the defendaistactions in one state may cause injury isdah-

sin does noaimount to causing a local act. The consequences of an act alone d P P .
establisHurisdiction over the defendant undib. (3). Nelson.\Bulso,979 F Supp G108 Objection to personal jurisdiction. (1) Allissues

12|39(1§97f)- citat o , | urisdiction the solici of fact andlaw raised by an objection to the cosijtirisdiction

n order for solicitation activities to trlgger personal juris iction the soliomast i

anticipatereceiving a financial benefit from the activiti{not Just Beads ¥not Just overthe person or property .as prowded bﬁ@'% (Z)Sha."be

Beads,nc. 217 F Supp. 2d 9322002). heardby the court without a jury in advancz_e of assue going to
IThtafiduciary shield dgctri?e',twhich dtertwies perso?all Jurisgici:iol? ofver an inldividhe merits of the case. If, after such a hearing on the objection, the

ualwnose presence and activity In a state were solely on benhalt or an employ H ¢ HET] i~t

otherprincipal, was not found to be a part ofsdbnsin law Norkol/Fibercore, Inc. eéa[‘ftd_‘?c'des thait has_ JurISdICtIQn, the .Ca.se may proceed on the

v. Grubb,279 F3d 993(2003). merits;if the court decides that it lacks jurisdiction, the defendant

The state may not assert quasi in rem jurisdiction over an insurance comparghall be given the relief required by such decision.

contractuabbligations to defend and indemnify its insured. 64 MLR 374 (1980). : . .
Stackingthe deck: isconsins application of Leflds choice-influencingonsid @) Fa.Ctualdetermmat.lonS made by the courtietermining
erationsto torts choice—of-law cases. White. 1985 WLR 401. the question of personal jurisdiction over tthefendant shall not

Wisconsin’s'Stream of Commerce’ Theory of Personal Jurisdiction.Feae.  be binding on the parties in the trial of the action on the merits.

Wis. Law. Nov. 2002. . . . .

(3) No guardian or guardian ad litem maxcept aprovided
801.06 Personal jurisdiction, grounds for without ~ ser- in this subsection, waive objection to jurisdiction over the person
vice of summons. A court ofthis state having jurisdiction of Of the ward.If no objection to the jurisdiction of the court over the

the subject matter mayvithout a summons having been servefersonof the ward is raised pursuant t@62.06 (2) the service
upona person, exercise jurisdiction in an action over a person withan answer or motion by a guardian or guardian ad litem fol
respectto any counterclaim asserted against that person in l@Wed by a hearing or trial shall be equivalent to an appearance
actionwhich the person has commenced in this statealso over andwaiver of the defense of lack of jurisdiction over the person
any person who appears fhe action and waives the defense d?f the ward.

inriedicti i i History: Sup. Ct. Orde67 Ws. 2d 585598 (1975)1979 c. 10s.60 (7) Sup.
lack of jurisdiction over his or her person as provided B02.06 /' Ordet 101 Ws. 2d .

(8). An appearance to contest the basis for in rem or quasi in réffidicial Council Note, 1981:The last sentence of sub. (1) has been repealed
jurisdiction under s802.06 (2) (a) 3without seeking any other becausét erroneously implied that non—final orders deciding jurisdictional questions

relief does not constitute an appearance within the meaning of ﬂg@fﬁg&?ﬂﬁ%ﬁ;f&;?(}; ;2;2“&37”3; §§§ ’ér‘er;?eéi2?%53@%8&’;@?3?

section. (1977). Heaton vIndependent Mortuary Corp7 Ws. 2d 379294 N.w2d 15
History: Sup. Ct. Ordei67 Ws. 2d 585596 (1975)1975 c. 2181993 a. 213  (1980). [Re Order dkctive July 1, 1981]
A jurisdiction dispute may not be resolved on motion. Merco Distributing Corp.

801.07 Jurisdiction inrem or quasiin rem, grounds for v. O & R Engines, Inc71 Ws. 2d 792239 N.w2d 97(1976).

f ; iriedint ; An order denying a motion to dismiss for lack of personal jurisdiction is appealable
generally. A court of this state having jurisdiction of the subje permission undes. 808.03 (2). Heaton independent Mortuary Corp7 Ws.

mattermay exercise jurisdiction in rem or quasi in rem on th&i 379 294 N.w2d 15(1980).
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An order denying a motion to dismiss based on jurisdiction under s. 801.08 (1jrigy stamp indicating the case number on each copy of the sum
nota final order and is not appealable as of right under s. 808.03 (1). Grulkowski onsand the Complaint
DOT 97 Wis. 2d 615294 N.W2d 43(Ct. App. 1980). ! | : ]

Thetrial court erred in denying plainttis request for an evidentiary hearing. The, . History: Sup. Ct. Orde67 Ws. 2d 585598 (1975); Sup. Ct. Orde7 Ws. 2d

plaintiff has no burden to prove jurisdictional facts prior to a hearing. Hendersorg\')?’éE?Z‘SSgf&g?gplggl%r;j%ﬂébzlvgslég&ggpzﬁtz Ordet71 Ws. 2d xxv;1993

Milex Products, Inc125 Ws. 2d 141370 N.W2d 291(Ct. App. 1985). . . - <
Conductingpretrial discovery doesot constitute “going to the merits of the case"an?iﬁjssmslarre ference: See s802.06 (L)or provision giving the state 45 days to serve

undersub. (1) and does not waive an objection raised under s. 802.®6f®)ycrest Judicial Council Note, 1983:Sub. (2) (a) is amended b ;
, : . y applying the extended
Farmsv. Brave Harvestore Systen00 Ws. 2d 256546 N.W2d 192 (Ct. App. responseime for state dicers and agencies to state agents and employees as well.

1996),95-1789 Theextended time is intended to allow investigation of the claim by the department
of justice to determinehether representation of the defendant by the department is

801.09 Summons, contents of. The summons shation  warrantedunder s. 893.82 or 895.46, Stats. [Re Ordectte July 1, 1983]
tain: Whena defective summons doest prejudice the defendant, non—compliance
: i L with sub. (2) (a) is not jurisdictional erro€anadian Pacifittd. v. Omark—Prentice
(1) Thetitle of the cause, specifying the name of the court ydraulics,86 Ws. 2d 369272 N.W2d 407(Ct. App. 1978).
which the action is brought, the name of the county designated r? / ilu{eto name a fharty in thepsumg!ons m%ansttgamﬁﬁ has oS é&vhcgity @ler
P : : e party regarding the case. Prejudice need not be shown. eal
the plaintiff as the place of triathe standardized description of thefnc_' 148 Ws. 2d 441434 N.W2d 853(Ct. App. 1988).
caseclassification type and associated code numbappsoved  an unsigned summons served witsigned complaint is a technical defect, which

by the director of state courgsd the names and addresses of thetLheCabsench O(fj pr«tejuqri]ct% gtﬁs nfé %%%ysﬁ]f 't\lrls\ll ggu‘{g Qargg%t)ﬂgt‘i‘oglgfddis
i H i V. LaCrosse Prodaducts, S. . 94—
partiesto the a(_:tlon’ plaintifand defendant. . . A stamped reproduction of a signature does not satisfy sub. (3), and correcting the
(2) A direction to the defendant summoning aeduiring ?ig)lna_tlfﬁraa year aftetrk;eceivingt?otice oftthg defelct isthnot tins_?Iy ?’Sd%tz'to? 1) gt
H a). € error must be promptly corrected or else the certitication statute an e
. X . protectionit was intended to fdrd is rendered meaningless. Novalhillips, 2001
defendantto serve upon the plaintis attorneywhose address IGW ' < intended to fid s rendered ol Phill
shallbe stated in theummons, either an answer to the complaib App 156,246 Ws. 2d 673631 N.W2d 635 00-2416 See also SchaeferRie-
if a copy of the complaint is served with the summons or a dem%ﬁ?ﬁg’-zoosz' 18k2tgotvt\rl13. 2d 4946351 N.'\1A/2d |N'V\£12d 7tlf5,037215zrleversmg
for a copy of the complaint. The summons shall further direct thg g i 90.d andomulain snad bo an attoreey not leenaed in the ot ,
summons andomplaint signed by an attorney not licensed in the state contained
defendanto serve the answer or demand for a copy of the- comifundamental defect that deprived ttiecuit court of jurisdiction even though the
i ithi i i : signaturevas made on behalf and at the direction lafensed attorneySchaefer.v
plaint within the foIIowmg_ perlpds o Riegelman2002 W1 18250 Wis. 2d 494 639 N.w2d N.w2d 715,00-2157
(a) 1. Except as provided Bubds2. and3., within 20 days,

exclusiveof theday of service, after the summons has been senggh 095 Summons form. The summonshall be substan
personallyuponthe defendant or served by substitution persofially in one of the forms specified in sutis) to (4). The applica
ally upon another authorized to accsetvice of the summons for ple form depends on the type of service and on whetltena
the defendant. plaintis served with the summons, in accordance wig04.09
2. If the defendant is the state or aficafr, agent, employee, Theforms are:

or agency of the state, as to that defendant, within 45 days; exclu(1) PERSONAL SERVICE; COMPLAINT ATTACHED.

sive of the day of service, after the summonsieen served per STATE OF WISCONSIN  CIRCUIT COUR : .... COUNTY
sonally upon the defendant or servbg substitution personally
uponanother authorized to accept service of the summons for K}(&B
defendant. L

3. Within 45 days, exclusive of the day of service, after tt’éﬂsresstzte Zip Code File No
summonshas been served personally upon the defendant or”’ Plaintif
served by substitution personally upoanother authorized to VS ' SUMMONS
acqeplservic;e of the summons for the defendant, if any of the fqlg_ D. '
lowing applies: _ o _ Address ... (Case Classificatioyp€): .... (Code No.)
a. A defendant in the action is an insurance company  City, State Zip Code
b. Any cause of action raised in the complaint is founded in , Defendant
tort.

_(b) Within 40 days after a date stated in the summons, €XCci e STATE OF WISCONSIN, @ each person named above as
sive of such date, if no sugiersonal or substituted personatser, pefendant: ’
vice has been made, and service is made by publication. The daigq, are hereby notified that the Plaifitiamedabove has filed
sostated irthe summons shall be the date of the first required pubj,suit or other legaiction against you. The complaint, which

lication. _ _ is attached, states the nature and basis of the legal action.

(3) A notice that in case of failur® serve an answer or  \wjthin (20) (45) days of receiving this summons, you must
demandor a copy of the complaint within the time fixed by Subyespondwith a written answes that ternis used in chapter 802
(2), judgment will be rendered against the defendant accor(_jln%phe WisconsinStatutes, to the complaint. The court may reject
the demand of the complainfThe summons shall be subscribeq gisregard an answer that doesfotiow the requirements of the
with the handwritten signature of the plaihtf attorney with the  sia1utes. The answer must be sent or delivered to the court, whose
additionof the post-dfce address at which papers in the actiogygresss ....,and to ...., Plaintifs attorneywhose address is
may be served on the plairftiby mail, plaintif’s or attorneys  vq, may have an attorney help or represent you.

telephonenumbey and, if by an attorneghe attornes state bar ¢\ .\ 46, not provide a proper answer within (20) (45) days, the

number,if any. If the plaintif is represented by law firm, the chrtmay grant judgment against you for the award of money or

summonsshall contain the name and address of the firm and sra ; : :
. - : ; erlegal action requested in the complaint, and you losg
be subscribed with the handwritten signature atade bar num your right to object to anything that is or mayibeorrect in the

ber,if any, of one attorney who is a member or associatiof ﬁ]omplaint. A judgment may be enforced as providgtaw. A

firm. When the complaint is not served with the summons and : : :
only relief sought is the recovery of mon&yhether upon tort or ngentawardmg money may become a lien against any real

contract,there mayat the option of the plaintjfbe added at the
foot a brief note specifying the sum to be demanuethe com

estateyou own now or in the future, and may atsoenforced by
garnishmenbr seizure of property

plaint. Dated: ...., .... (year) ) _

(4) Theremay be as many authenticated copies of the- sum Signed: .... .... o
monsand thecomplaint issued to the plairftibr counsel as are A. B., Plaintif
neededfor the purpose of &dcting service on the defendant. or
Authenticationshall be accomplished by the clerklacing a fil E. F, Plaintif’s Attorney

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/courts/97%20Wis.%202d%20615
https://docs.legis.wisconsin.gov/document/courts/294%20N.W.2d%2043
https://docs.legis.wisconsin.gov/document/courts/125%20Wis.%202d%20141
https://docs.legis.wisconsin.gov/document/courts/370%20N.W.2d%20291
https://docs.legis.wisconsin.gov/document/courts/200%20Wis.%202d%20256
https://docs.legis.wisconsin.gov/document/courts/546%20N.W.2d%20192
https://docs.legis.wisconsin.gov/document/courts/95-1789
https://docs.legis.wisconsin.gov/document/statutes/2007/801.09(2)(a)2.
https://docs.legis.wisconsin.gov/document/statutes/2007/801.09(2)(a)3.
https://docs.legis.wisconsin.gov/document/statutes/2007/801.09(2)
https://docs.legis.wisconsin.gov/document/courts/67%20Wis.%202d%20585
https://docs.legis.wisconsin.gov/document/acts/1975/218
https://docs.legis.wisconsin.gov/document/acts/1993/365
https://docs.legis.wisconsin.gov/document/acts/1993/365
https://docs.legis.wisconsin.gov/document/acts/1993/486
https://docs.legis.wisconsin.gov/document/acts/1997/133
https://docs.legis.wisconsin.gov/document/acts/1997/187
https://docs.legis.wisconsin.gov/document/acts/2001/16
https://docs.legis.wisconsin.gov/document/acts/2005/442
https://docs.legis.wisconsin.gov/document/statutes/802.06(1)
https://docs.legis.wisconsin.gov/document/courts/86%20Wis.%202d%20369
https://docs.legis.wisconsin.gov/document/courts/272%20N.W.2d%20407
https://docs.legis.wisconsin.gov/document/courts/148%20Wis.%202d%20441
https://docs.legis.wisconsin.gov/document/courts/434%20N.W.2d%20853
https://docs.legis.wisconsin.gov/document/courts/198%20Wis.%202d%20396
https://docs.legis.wisconsin.gov/document/courts/542%20N.W.2d%20454
https://docs.legis.wisconsin.gov/document/courts/94-2121
https://docs.legis.wisconsin.gov/document/courts/246%20Wis.%202d%20673
https://docs.legis.wisconsin.gov/document/courts/631%20N.W.2d%20635
https://docs.legis.wisconsin.gov/document/courts/00-2416
https://docs.legis.wisconsin.gov/document/courts/250%20Wis.%202d%20494
https://docs.legis.wisconsin.gov/document/courts/00-2157
https://docs.legis.wisconsin.gov/document/courts/250%20Wis.%202d%20494
https://docs.legis.wisconsin.gov/document/courts/00-2157
https://docs.legis.wisconsin.gov/document/statutes/2007/801.095(1)
https://docs.legis.wisconsin.gov/document/statutes/2007/801.095(4)
https://docs.legis.wisconsin.gov/document/statutes/2007/801.09

7 Updated 07-08Wis. Stats. Database COMMENCEMENT OF ACTION AND VENUE 801.095

State Bar No.: .... Within 40 days after ...., .... (yeagpu must respond with a
Address: .... written answeras thaterm is used in chapter 802 of thésédn-

City, State Zip Code: .... sin Statutes, to the complaint. The court may reject or disregard
Phone No: .... an answer that does not follow the requirements of the statutes.

Theanswer musbe sent or delivered to the court, whose address

2) PERSONAL SERVICE;NO COMPLAINT ATTACHED. . . .
2) is ....,and to ...., Plaintifs attorneywhose address is ..... o

STATE OF WISCONSIN CIRCUIT COUR .... COUNTY may have an attorney help or represent you.
If you do not provide a proper answer within 40 daysctlugt
A. B. may grant judgment against you for the award of money or other
Address legal action requested in the complaint, and you may lose your
; ; ; right to object to anything that is or may be incorrect in the-com
City, State Zip C(;(lj;nﬁf File No...... pl%int. AleJngment r¥1ay ge enforced asx_/provide_d by lawudg
’ mentawarding money may become a lien against any real estate
VS. SUMMONS you own now or in the future, and may also be enforced by gar
C.D. o nishmentor seizure of property
Agldress (Case Classificatioyp€): .... (Code No.) Dated: ..., ... (year)
City, State Zip Code Signed: ... ....
» Defendant A. B., Plaintif
or
THE STATE OF WISCONSIN, & each person named above as E. F, Plaintif’s Attorney
a Defendant: State Bar No.: ....
You are hereby notified that the Plaihtitmedabove has filed Address: ...
a Iaw.su.lt or other legal action agf'alinst you. City, State Zip Code: ...
Within (20) (45) days of receiving this summons, you must Phone No: ...

respondwith a written demand for a copy of the complaint. The .
demandmust be sent or delivered to the court, whose address(4) NO PERSONAL SERVICE; COMPLAINT NOT SERVED AT THE

is ....,and to ...., Plaintifs attorneywhose address is ..... oy SAMETIME.
may have an attorney he'p or represent you. STATE OF WISCONSIN CIRCUIT COUR .... COUNTY

If you do not demand a copythie complaint within (20) (45)
days,the court may grant judgment against you for the award ofA B
moneyor other legal action requested in the complaint, and you® " =
maylose your right to object to anything that is or may be incorrect Address

in the complaint. A judgment may be enforced as provided by law City, State Zip Code File No. ....
A judgment awarding money may become a #igainst any real , Plaintif
estate you own now or in the future, and may hisenforced by VS. SUMMONS
garnishmenbr seizure of property C.D.
Dated: ..., .... (vear) Signed: Address .... (Case ClassificatiogpE): .... (Code No.)
N B, Piaintif City, State Zip Code
or , Defendant

E. F, Plaintif’s Attorney
THE STATE OF WISCONSIN;To each person named above

Address: ... . as a Defendant;
City, State ;'p Code: .... You are hereby notifiethat the plaintfnamed above has filed
Phone No.: ... alawsuit or other legal action against you.

(3) NO PERSONAL SERVICE; COMPLAINT SERVED AT THE SAME

Within 40 days after ...., .... (yeagpu must respond with a
written demand for a copy of the complaint. The demand must be
sentor delivered to the court, whose address is ...., and to ....,
Plaintiff’s attorneywhose address is .....olY mayhave an atter

TIME.
STATE OF WISCONSIN  CIRCUIT COUR : .... COUNTY

A. B. ney help or represent you.

Address If you do not demand a copy of the complaint within 40 days,

City, State Zip Code File No. ... the court may grant judgment against you for aieard of money
Plaintf or other legal action requestidthe complaint, and you may lose

your right to object to anything that is or may ibeorrect in the

VS. SUMMONS complaint. A judgment may be enforced as providgthw. A
C.D. o judgmentawarding money may become a lien against any real
Address .... (Case Classificatiogpk): .... (Code No.) estateyou own now or in the future, and may atsoenforced by
City, State Zip Code garnishmenbr seizure of property

, Defendant Dated: ..., .... (year)
Signed: .... ....
A. B., Plaintif
THE STATE OF WISCONSINTo each person named above oo

as a Defendant:

You are hereby notified that the Plaihtiamedabove has filed E.F, Plainif’s Atiorney

alawsuit or other legadction against you. The complaint, which State Bar No.. ...
is also served upoyou, states the nature and basis of the legal Address: ....
action. City, State Zip Code: ....
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Phone No: .... A party is required tshow strict compliance with the requirements of this section

whenservice is challenged. DietrichBilliot, 190 Ws. 2d 816528 N.W2d 17(Ct.
History: 1983 a. 323Sup Ct. Orderl71 Ws. 2d xix (1992)1997 a. 187250, App. 1995). g ' 6 (

1999 a. 32186, 2001 a. 162005 a. 442 Serviceby a nonresident constitutes a fundamental det@opelling dismissal for
lack of jurisdiction. Bendimez.\Neidermire222 Ws. 2d356 588 N.W2d 55(Ct.

App. 1998),98-0656
801.10 Summons, by whom served. (1) WHOMAY SERVE. Sub.(4) does not require thefiaht to have first handnowledge of how the doeu

An authenticated copy of the summons maysbe/ed by any mentswere authenticated, nor does it require that therak statements must be
adultresident of the state where service is made who is not a panxjalified;it requiresthat the dfant afiirm that an authenticated copy of the sum

to the action. Service shall be made with reasonable diligencgy) Swas served. State Boyd, 2000 WI App 208238 Ws. 2d 693618 N.W2d

(1m) SERVICE BY CERTAIN NONRESIDENTS. Notwithstanding The trial court court was not required to find excusable nefgeéailing to file
imely answer due to a process sewéailure to endorsand date the summons and

N . N i
_SUb'_(l)v_ an adult WhO I;ot a pa_rty to the action and who res'de_g)mplaintas required under s. 801.10 (2) when the failure to answer in a timely man
in lllinois, lowa, Michigan, or Minnesota may serve an authentheramounted to nothing more than carelessness and inattentiveness on the part of the
H H partiesinvolved. Wlliams Corner Investors, LLC.\Areawide CellularLLC, 2004
catedcopy of the summons in this state. W1 App 27.269 W, 2d 682676 N Wod 168 03-0824

(2) ENnDORSEMENT. At the timeof service, the person who
servesa copy of the summons shall sign the summonsshall 801.11 Personal jurisdiction, manner of serving sum -
indicatethereon the time and date, place amghner of service mons for. A court of this state having jurisdiction of the subject
andupon whom service was made. If the server is atbedep matterand grounds for personal jurisdiction as provided.in
uty sherif, the serveis oficial title shall be stated. Failure to 801.05may exercise personal jurisdiction over a defendant by ser
makethe endorsement shaibt invalidate a service but the servevice of a summons as follows:
shallnot collect fees for the service. (1) NATURAL PERSON. Except as providei sub.(2) upon a

(3) PROOFOFSERVICE. The person making service shall mak&aturalperson: _
anddeliver proof of service to the person on whose behalf service(2) By personally serving the summons upon dieéendant
wasmade who shall promptly file such proof of servigilure €itherwithin or without this state.
to make, deliveror file proof of service shall notfatt the validity (b) If with reasonable diligence the defendant cannot be served
of the service. underpar (a), then by leaving a copy of the summons at the defen

(4) PROOFIF SERVICECHALLENGED. If the defendant appears indant'susual place of abode: _
the action and challenges the service of summons upon the 1. In the presencef some competent member of the family
defendantproof of service shall be as follows: at least 14 years of age, who shall be informed of the contents

(a) Personal or substituted personal service shall be phyvedhereof;
the affidavit of the server indicating the time and date, plaoe 1m. In thepresence of a competent adult, currently residing
manner of service; that the server is an adult resident of the statée abode of the defendant, who shall be informed of the con
of service orif service is made in this state, an adult resident t#nts of the summons; or
this state or of lllinois, lowa, Michigan, or Minnesota and is not 2. Pursuant to the law fehe substituted service of summons
aparty to the action; that treerver knew the person served to ber like process upouefendants in actions brought in courts of
the defendant named ithe summons; and that the server deliwgeneraljurisdiction of the state in which service is made.
eredto and left with the defendant an authenticated copy of the(c) If with reasonable diligence the defendant cannot be served
summons._lf the d_efer_ldant IS not personall_y served, shever underpar (a) or (b), service may be made by publication of the
shall state in the dtlavit when, where and with whom the copysummonsas a class 3 notice, under 885, and by mailing. If the
wasleft, and shall state such facts as show reasonable diligencgdfendant'ppost-ofice address is known or can with reasonable
attemptingto efect personal service on the defendant. If the comiligencebe ascertained, theskall be mailed to the defendant, at
of the summons is served by a sHeoif deputy sherffof the or immediately prior to the first publication, a copy of the sum
countyin this state wherthe defendant was found, proof may benonsanda copy of the complaint. The mailing may be omitted
by the sherif's or deputys certificate of service indicating timeif the post—dice address cannot be ascertained with reasonable
anddate, place, manner of service and, if the defendant is rot pitigence.
sonally served, the information required the preceding sen  (q) |n any case, byerving the summons in a manner specified

underthis paragraph may treade on an authenticated copy of thized by appointment or by law to accept service of the summons
summonsor as a separate document. for the defendant.

(b) Service by publication shall be proved by tHala¥it of (2) NATURAL PERSONUNDERDISABILITY. Upon a natural person
the publisher or printeror the foreman or principal clerk, statingunder disability by serving the summons in any maprescribed
thatthe summons was published and specifying the date of eatbkub.(1) upon the person under disability and, in addition, where
insertion,and by araffidavit of mailing of an authenticated copyrequiredby par (a) or (b), upon a person theredtesignated. A
of the summons, with the complaint or noticetefobject of the minor 14 years of age or older whorist adjudicated incompetent
action,as the case may require, made by the person who maiexd not otherwise under guardianship is not a person under dis
the same. ability for purposes of this subsection.

(c) The written admission of th#efendant, whose signature (a) Where the person under disability is a minor under the age
or the subscription of whose name to such admission shall be gmiel4 years, summons shall berved separately in any manner

sumptiveevidence of genuineness. prescribedn sub.(1) upona parent or guardian having custody of
History: Sup. Ct. Orde67 Wis. 2d 585600 (1975)1975 c. 218Sup. Ct. Order thechild, or if there is none, upon any other person having the care
92Wis. 2d xiii (1979);2005 a. 439 andcontrol of the child. If there is no parent, guardian or other per

Judicial Council Committee’s Note, 19795ub. (2) is amended to clarify tthe  son having care and control of the child when service is made upon

individual who serves the summons on behalfhef plaintif under the procedures ; ;
in the Wsconsin Rulesf Civil Procedure must indicate on the copy of the summontéh'e child, then service of theummons shall also be made upon the

servedboth the time and date of service. There is presently a lack of uniformity@tardianad litem after appointment unde8€3.01
interpretatiorin Wisconsin of the term “timeth 801.10 (2). Some jurisdictions inter (b) Where the person under disability is known by the plfiintif

pretit to include time and date of service while other jurisdictions interpret it as onl " . .
the dateof service. Clarifying that both the time and date of service must be indicaqéibe under guardianship of any kind, a summons shabed

in the serving of the summons will insure that this potentially valuable informatigeparatelyupon the guardian in amganner prescribed in sufi),
® gztt;e?;;?e:)h; Zﬁr?tlai%(e:g% glfsivaega;ut??rzgilig?esr:?.for indicating time and dé% or (6) If no guardiamas been appointed when service is made
of ser\}ice to the &iflavits and certificates of service used when proof of service ona person a”eged bY the plalflitltf) ,be Incompetent to have
challenged[Re Order dictive Jan. 1, 1980] chargeof the persors afairs, then service of the summons shall
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be made upon the guardian ad litem after appointment under $Apparentlyin chage of the dice” in sub. (5) (a) refers to what is apparent to the
803.01 processserver When a receptionist referred the process server to her supdgor
: did not sendhe server to the propeffiog, the server could serve the supempartic

(3) Srate. Upon the state, by delivering a copfythe sum  ularly since the superior had accepgaivice of process in other actions without
monsand of the complaint to the attorney general or leaving thegis%ion°y he companyKesie vSquare D Ceb8 Ws. 2d 307206 N.\N2d 189
atthe attorney generalofice in the capitol with an assistat Whenpersonal jurisdiction is challenged under the “long arm” statutes, the burden

clerk. is on the plaintif to prove prima facie the facts supporting jurisdiction. A pldintif
whorelies on sub. (5) is required to establish peedicate that the defendant entered
(4) OTH'_ER POLITICAL C_ORPORAT'ONSOR BODIES_ POLITIC. (a) into some consensual agreement with the pléitttét contemplated substantial
Upon a political corporation or other body politic, by personallgontactn Wisconsin. Afram vBalfour, Maclaine, Inc63 Ws. 2d 702218 N.w2d
serving any of the specifiedfifers, directors, or agents: 288(1974). , ) ] ]
. . K . No presumption of due service was raised when fégfeadt of service under sub.
1. If the action is against a countjre chairperson of the (s) (a) did not identify the person served as the one specified in sub. (B)agajelson
countyboard or the county clerk; v. Brody Seating Cor1 Ws. 2d 424238 N.W2d 531(1976).
i B . The prerequisité'due diligence” for service by publication was not established,
2. If aga_lnSt a t‘?W“v the chal_rperson or clerk thereof; despitethe sherif s afidavit, when a husband could have ascertained his swife’
3. If against a citythe mayaorcity manager or clerk thereof; addresdy contacting any one of several relatives or in-lawsstWWest,82 Ws.
4 i inst a vill th dent lerk th f 2d 158 262 N.w2d 87(1978).
' agalps avi age_’ e presi er? O.I’ Cler t_are_o ’ A county civil service commission is a “body politic” under sub. (4) (a)atkins
5. If againsta technical college district, the district board. Milwaukee County Civil Service Comr8 Wis. 2d 41, 276 N.W2d 775(1979).
chairpersoror secretary thereof; Theexact identity and job title of the person upon whom service was made was not
. S . critical to whether the person was “apparently in gbaf ofice” undersub. (5) (a).
6. If against a school district or school boahw president or Horriganv. State Farm Ins. C406 Ws. 2d 675317 N.W2d 474(1982).
clerk thereof; and “Reasonableliligence” under sub. (1) is discussedeltv. Heggy 124 Wis. 2d
. o ' . 318 369 N.W2d 763(Ct. App. 1985).
7. .lf against any other bOdy pO|ItIC, arfioer, director or Indian tribal sovereignty is not infringed tBervice of process in a state action
managingagent thereof. madeon tribal lands. Landerman Martin, 191 Ws. 2d 788530 N.w2d 62(Ct.

(b) In lieu of delivering the copy of the summons to the perséfRP- 1995).

e : ! : Serviceof process on some of the partners in a general partnershifiagestifo
specified,the copy may be left in thaffice of such dicer, director properly commence a civil action against the partnership that will be binditfg

or managing agent with the person who is apparently irgelwdir partnership assets and the partners served. CH2M Hill,.IBtack & \eatch 206
the office. Wis. 2d 370 557 N.W2d 829(Ct. App. 1996)95-2619
Theexistence of a parent-subsidiary corporate relationship does not automatically

(5) DOMESTICORFOREIGNCORPORATIONSORLIMITED LIABILITY establisfthe subsidiary as an agent of the parent for purposes of receiving process.

COMPANIES,GENERALLY. Upon a domestic or foreign corporatiori;fomfégg)"g'éoggggubbef Industries, L4 Ws. 2d 743592 N.w2d 657(Ct.
. . . . . oy . pp B —

or domestic or forelgn Ilmlted “ablllty company: . . A corporation whose &ites were located on the 23rd floor of afiae building

(a) By personally serving the summons upon dic@f direc  wasnot properly served under sub. (8) when the papers were left with a security
tor or managing agent of the corporation or limited Iiability eon%uardm the building lobby who stated that he was authorized to aseepte. Bar

. . . . . . N odeResources.\Ameritech, Inc229 Wis. 2d 287599N.W.2d 872(Ct. App. 1999),
panyeither within or without this statdn lieu of delivering the gg-1314 ! (Ct. App )

copy of the summons to thefifer specified, the copy may et Serviceon a limited lrl)arzmership ils governelij by sub. rEe), [gpr\tmc;]h. 17hg. lSub. (6)
i 1 i i i equiresservice upon al the genera partners nown to the plal en theon y
in the ofice O_f such oficer, _dlrector or managing agent with th(_:{)ersonserved was a maintenance man, service waditisnf. Carmain vAffili-
person who is apparently in cgarof the dice. atedCapital Corporation2002 WI App 271258 Ws. 2d 378654 N.W2d 265

i ili 077
(b) If with reasonable diligence the defendant cannot be senfé, eithers. 801.02 (1) nor s. 801 Allows a defendant who is being sued in a dual

underpar (a), then the summons may be served upon ficeaf capacitypersonally and itially, to beserved in only one of those capacities. When
director or managing agent of the corporation or limited liabilityn offleer of a companydrecelvelzd serg/lce on behalf of tge Comgagm onﬁ
inati i ; ; Copy of a summons and complaint, but was not served as an indi ug
company by p_Ubllcatlon and m"_i”mg as prowdeo_l _In $lll}) namedindividually, there was no jurisdiction over thdicér as an individual. Useni
(c) By serving the summons in a manner specified byo#mgr  v. Boudron, 2003 WI App 9864 Wis. 2d 783662 N.W2d 672 02-1475

statute upon the defendant or upon agent authorized by Personal jurisdiction over a body polititay be obtained by service of the sum
onsand complaint on an fiéer, director or managing agent, or substitute service

. . m
appointmenbr by law to accept service of the summons for thg a “person who is apparently in cherof the dice.” Service on a nonpartgven
defendant. whenit occurs erroneously in reliance on the mistaken directionpefson in the
B . : - ffice of the defendant, does not constitute service on the defendant. H&ign v
(d) If against anynsurey to any agent of the_msurer as defme@f Milwaukee Employes Retirement System Annuity and Pension Board, 2003 WI
by s.628.02 Service upon an agent of the insurer isvadid 56,262 Ws. 2d 1.3, 663 N.W2d 268 01-3198

ica i icSub.(1) (d) permits substituted service on a natpeasons agent who has actual
unlessa copy of the summons and proof of service is sent by re%)%?ressauthority to accept service simmons for the principal. Apparent authority

teredmail to the P”nC|pal place of busmess of the_ insurer withWpesnot satisfy the requirement that the agesitauthorized by appointment” to
5 days after service upon the agent. Service apgrinsurer may acceptservice of summons. Mared Industries, Iné/ansfield, 2005 WI 8277 Ws.
alsobe made under pag) 2d350 690 N-W2d 835 03-0097 .
) “Managingagent” as it appears in sub. (5) relates to an dgemtg general super
(6) PARTNERSAND PARTNERSHIPS. A summons shall be servedvision of the dirs of the corporation. “Superintendent” éntanaging agent” have

indivi ihtif correspondingneanings in the statute. Both terms relate to a person possessing and
individually upon each general partner known to the pldibiif exercisingthe right of general control, authorifjydgment, and discretion over the

servicein any manner prescribed in sib), (2) or (5) where the pysinessr afairs of the corporation, either everywhere or in a particular branch or
claim sued upon arisesut of or relates to partnership activitielistrict. Richards vFirst Union Securities, Inc. 2006 WI 880 Ws. 2d 620714
within this state stitient to subject a defendant to personal jurig\-W-2d 91304-1877

g . Admissionof service by an assistaattorney general or a clerk specifically desig
dICtIOI’_l under 5801'(_)5 (2)_t0 (,10)' A Jugjgment_ re_n_dered unde,r natedfor that purpose by the attornggneral will constitute service of process within
suchcircumstances is a binding adjudication individually againgie meaning of sub. (3). 63 Att@en. 467.
eachpartner so served and is a binding adjudication against th&ervice oranonresident defendastfather at the fathi residence was indif
; ; cient for the exercise of personal jurisdiction over the nonresident, despite claimed

pa(tnershlms to its assets anyWhere' actualnotice, when no attempt was made to comply wig#5.09. Chilcote.\Sher

History: Sup. Ct. Orde67 Ws. 2d 585602 (1975)1975 c. 2181977¢. 339s.  tzer,372 F Supp. 861974).
43,1979 ¢. 89102, 177,1983 a. 193.303 (2) 1985 a. 225Sup. Ct. Orderl30 Ws.
2d xix (1986);1993 a. 12, 184, 265,399,491, 1997 a. 1401999 a. 322005 a. 387 e . ..

Cross—reference: As to service on corporation, see alsth80.0504 801.12 Jurisdiction in rem or quasi in rem, manner of

Judicial Council Note, 1986:Sub. (1) (b) is amended to permit substituted servicgerving summons for; notice of object of action. @ A

uponresidents of other states. Service upon nonresidentbenmagde either as pro P iai iriedint ; i
videdfor Wisconsin residents am accordance with the substituted service rule of thgourt of this state exercising JurISdICtlon In rem or quasi in rem

statewherein service is made. [Re Ordefr @-1-86] pursuantto s.801.07may afect the interests of a defendant in
Thereis no requirement in cases of substituted service thatftiawitfrecite that ~ suchaction only if a summons and either a copy of the complaint

the process server used “reasonable diligence” in attempting to make persenal ger. i i i
vice, butsubstituted service after 2 calls when the defendant was not found, Withén%a notice of the ObJeCt of the action under S(Qb'have been

effort to learn where the defendant was, was ndicierit to support jurisdiction. servedupon the defendant as follows:

Hev?/itom A_Hstm,47 V\As.ch: szl?f N.Wzd 309(197%)- hen it g (a) If the defendant is known, defendant may be served in the
enavillage was a defendant, service was void when it was made upon ; ; ;

clerk’s spouse In the clerkabsence. ovn of Washington willage of Cecil, 53 Ws. %nnemrescnbed foservice Of.a summons in&01.11 but sex

2d 710,193 N.W2d 674(1972). vice in such a case shall not bind the defendant personally to the
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jurisdiction of the court unless some ground for the exercise paperrequired to be served constitutes a certification by the party

personajurisdiction exists. or attorney efcting the filing that a copy of such paper has been
(b) If the defendant is unknown the summons may be sentéely served on all parties required to be served, except as the
by publication thereof as a class 3 notice, unde®8h. personeffecting the filing may otherwise stipulate in writing.

(2) The notice of object of action shall be subscribed by the (6) If an action pertaining to the subject matter of the compact
plaintiff or attorney and shall state the general object cddtien, authorizedunder s304.16may afect the powersiesponsibilities,
abrief description of all the propertyfefted by it, if it afects spe  Or actions of the interstate commissionda$ined in s304.16 (2)
cific real or personal propertihe fact that no personal claim is(f), the plaintif shall deliver or mail a copy of the complaint to the
madeagainst such defendant, and that a copgg@tomplaint will 'nterStategomg“gszn??\: 't§d|2§;g|;7r‘8\g/7r;)?ggesﬁé o, C1 o
be deliveredpersonally or by mail to such defendant upon requ istory: Sup. Ct. Orde S. ); c. up. Ct. Order
madewithin ?he time }flixed )i/n s801.09 (2) ifa defendrfnt upc?n %?GV\AS. 2d xix (1986); Sup. Ct. Orde¥61 Ws. 2d xvii (1991)2001 a. 962007 a.
whom such noticas served unreasonably defends the action theludicial Council Note, 1986:Sub. (4) is amended by insertion of a cross—
defendant shall pay costs to the plafntif referenceo s. 804.01 (6), providing that discovery documents need not beviited

. - Wis. 2d 585 606 (1975)1975 c. 218 the court unless the court so orders. [Re Ordef7efl-86]

History: Sup. Ct. Ordei67 Wis. 606 (1975)1975 c. Judicial Council Note, 1991:Sub. (2) is amended to clarifiyat facsimile trans
missioncan be used to serve pleadings and other papers. Such sedéeenid
801.13 Summons; when deemed served. A summons is completeupon transmission. The change is not intended to expand the permissible

. meansof serving a summons or writ conferring court jurisdiction under s. 799.12 and
deemedserved as follows: ch. 801, stats. [Re Orderfe7-1-91]

(1) A summons served personally upon the defendant or byncean action has been commenced, service of the summons and complaint has

substitutedpersonal serviceipon another authorized to acceppeenmade on the defendant, and an attorney has appeared on behalf of the defendant,
. f th for the defendant is d d d %amended complaint may be served on the defesdztwrney Bell v. Employers
SErviceol the summons 1or the detendaant Is deemed Served onfiial Casualty Co198 Ws. 2d 347541 N.W2d 824(Ct. App. 1995), 095-0301.

day of service. A motion to dismiss with prejudice cannot be heard ex parte and should be granted
fatian on finding egregious conduot bad faith. Failure to obtain personal service
X (2) A summo_ns Serve.d by pUbllcatlon is deemed served on mgdue diligence does not amount to egregious conduct or bad faith. Haselow v
first day of required publication. Gauthier212 Ws. 2d 580569 N.W2d 97(Ct. App. 1997)96-3589
History: Sup. Ct. Ordei67 Ws. 2d 585607 (1975). An amended complaint that makes no referéaa incorporates any of the origi

nal complaint supercedes the original complaint when the amended complaint is filed

. - . in court. When such a complaint was filed prior to the time for answering the original
801.14 Service and f'“”g_ of p_leadlngs and other complainthad run, it was improper to enter a default judgment on the original com
papers. (1) Every order requiretly its terms to be served, ever}plalnt‘iglblolman v Family Health Plan227 Ws. 2d 478596 N.W2d 358(1999),
pleadlngunless the court othe_r\lee orders because Qf numergasparty in default for failing t@nswer an original complaint cannot answer an
defendants,every paper relating to discovery required to b@mendedomplaint, thereby attempting to cure its default, unless the amended com
servedupon a party unless the court othervasgers, every writ  plaintrelates to a newr additional claim for relief. Ness igital Dial Communica

: H j ,Inc. 227 Wis. 2d 592596 N.W2d 365(1999),96-3436
ter.] mOtlon.Other than one which may be h.eard ex parte, and e receptionist who accepted the receipt of pleadings delivered to an atiorney’
written notice, appearance, demandeobf judgment, undertak office by a delivery service was a persorciage of the dice within the meaning
ing, and similar paper shall be served upon each of the parties. oh&yb. (2) and the paperad been properly “delivered.”awa v General Motors
%’ iceneed b pmp d n rti ind pf It for failur ? Cacﬂporation, 2001 WI App 8242 Wis. 2d 756626 N.W2d 346 00-1720

servicenee € . ade o p_a 1es 1 € au_ . or fal u_ e 1o appga circuit court may not enter a defajidgmentagainst a defendant on grounds
exceptthat pleadings asserting new or additional claims for relightthe defendant failetb file an answer with the court “within a reasonable time

i i i rservice” under sub. (4) unless the court first determines that the late filing preju
againsthem shall be served upon them in the manner provided %%deither the plaintffor the court. Split Rock Hardwoods, IncLumber Liquida

serviceof summons in 301.11 tors, Inc. 2002 WI 66253 Ws. 2d 238646 N.w2d 19 00-1100
(2) Wheneverunder thesastatutes, service of pleadings and
otherpapers is required or permitted to be made upon a party ré@1.145 Form of papers. (1) Except for exhibits andlills,
resentedy an attorneythe service shall be made upon the attothe size of all papers filed in court shall be nayrthan 8 1/2
ney unless service updhe party in person is ordered by the courtnchesby 11 inches.
Serviceupon the attorney or upon a party shall be made by deliver (2) The clerk of circuit court or register in probate shall return
ing a copy or by mailing it to thiast-known address, ,df no  any paper not in conformity with sull) to the person gparty
addresss known, by leaving it with the clerk of the court. Deliv attemptingto file it.
ery of a copy within this section means: handing it to the attornewistory: Sup. Ct. Order120 Ws. 2d xv (1984).
or to the party; transmitting a copy of the paper by facsimile ) ) ) )
machineto his or her dfce; or leaving it at his or herfiafe with 801.15 Time. (1) (a) Inthis subsection, “holiday” means any
aclerk or other person in clge thereof; qrif there is no one in daythat is a holiday provided in 830.35 (4) (apr a statewide
charge Jeaving it in a conspicuous place therein;ibthe ofice  legalholiday provided in £995.200r both, and a full day oBood
is closed or th@erson to be served has niias, leaving it at his Friday.
or her dwelling house or usual place of abode with some personb) Notwithstanding s€©85.09and990.001 (4)in computing
of suitable age and discretion then residing ther&arvice by any period of time prescribed allowed by chs801 to 847, by
mail is complete upon mailing. Service by facsimile is completny other statute governing actions and special proceedings, or by
upontransmission. The first sentenaiethis subsection shall not orderof court, the day of thact, event or default from which the
applyto service of a summons or of any process of anwfany designategeriod of time begins taun shall not be included. The
paperto bring a party into contempt of court. lastday of the period so computed shall be included, unless it is
(3) In any action in which there are unusuallyginumbers aday the clerk of courts fi¢e is closed. When the period of time
of defendants, the court, upon motion or on its own initiative, m@gescribecr allowed is less thari Hays Saturdays, Sundays and
orderthatservice of the pleadings of the defendants and replig@glidaysshall be excluded in the computation.
theretoneed not be made as between the defendants and that ar(2) (a) When an act is required to be done at or within a-speci
crossclaim, counterclaim, or matter constituting an avoidarce fied time, the court may order the period eg&d but only on
affirmative defense contained therein shall be deemed to bwtionfor cause shown and upon just terms. The 90péaipd
deniedor avoided by all other partiesid that the filing of any such unders.801.02may not be enlged. If the motioris made after
pleadingand service thereof upon the plaiffitonstitutes due the expiration of the specified time, it shall notgsantedunless
notice of it to the parties. A copy of every such order shall biae court finds that the failure to aetas the result of excusable
servedupon the parties in such manner and form as the coneglect. The order of enlgement shall recite by its terms or by
directs. referencdo an dfidavit in the record the grounds for granting the
(4) All papers after the summons required to be served ugbation.
aparty except as provided in804.01 (6) shall be filed with the (b) The time within which a motion challenging tkeffi-
court within a reasonable time after service. The filing of angiencyof the evidence dor a new trial must be decided shall not
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be enlaged except for good caus&he order of extension must Time periodsunder s. 805.16 may not be egled by showing excusable neglect

; g R fei : unders. 801.15 (2) (a). BrookhouseState Farm Mutual Insurance @80 Ws. 2d
be made prior to the expiration of the initial decision period. 166,387 N.W2d 82(Ct. App. 1986).

(c) The time for initiating an appeal undeB88.04 for decid The trial courtlost jurisdiction to decide motions after verdict by consecutively
i i i i extendingthe time for its decision under sub. (2) (b). Felator Co. v Lyons,137
motionsfor reconsideration UnderBDS.L7 (3jor for relef iom. e 24 307405 Nz SSACK App. 1987)
. ' Because courtesy agreement was made after default, the court did not abuse its
judgmentor order under s48.46 (2)or 806.07 may not be discretionby insisting orcompliance with sub. (2) (a). Clark CountyvT.U. Strue
enlarged. tures,144 Ws. 2d 11, 422 N.W2d 910(Ct. App. 1988).

i : : Thetrial court had discretion to allow a jury trial when fees under s. 814.61 (4) were
(4) A written motion, other than one which may be heard €X;imely paid. ChitwoodvA. O. SmithHarvestore170 Ws. 2d 622489 N-W2d

parte,and notice of the hearing thereof shalldeeved not later 697 (ct. App. 1992).
than5 days before the time specified for the hearing, unless a difwhile clerical error is noalways excusable, it is not as a matter of law inexcusable
ferentperiod is fixed by statuter by order of the court. Such anneglect. Sentry Insurance Royal Insurance Cal96 Ws. 2d 907539 N.W2d 911

d f h b d " i Wh Ct. App. 1995)94-3428
ordérmay for causeé shown be made on ex parté mouon. €N Hial courts have discretion to shorten the 5 day ne&geirement for motions.

motionis supported by &flavit, the afidavit shall be served with schoppew. Gehring210 Ws. 2d 208565 N.W2d 187(Ct. App. 1997)96-2782
the motion; and opposing fiddavits maybe served not later than Sub.(2) (a) is applicable to excusable neglect by a trial judge. Stétkot, 203
oneday before the hearing, unless the court permits them to¥& 2d 95 551 N.W2d 850(Ct. App. 1996)96-0012

f : : Excusableneglect is conduct that might have been the act of a reasonably prudent
servedat some other time. All written motions shall be heard rsonunder the same circumstances. A court must look beyond the catbse of

noticeunless a statute or rufgermits the motion to be heard exeglectto the interests of justice, considering both the needdadditigants aday
parte. in court and to ensure prompt adjudication. Whethedilatory party acted in good
. . . faith, whether the opposing party was prejudiced, and whether prompt remedial
(5) Whenevera party has the right or is required to do somgtiontook place are factors to considém attorney who relied oan oral courtesy
actor take some proceedings Withirprescribed period after theagreementwhose terms were not disputed and promptly filed for an exteasted

; ; . with excusable neglect. RutanMiller, 213 Wis. 2d 94570 N.W2d 54(Ct. App.
serviceof a not.lce or other_ paper upon thg party: 1997),.97-0547 o . - . ~
(a) If the noticeor paper is served by mail, 3 days shall be added’ndersub. (1) (b) the last day is included in determirtinge periods unless it is
to the prescribed period. “a day the clerk of courtsfite is closed.” Whether or not tilay is a “holiday” under

. . Lo .. sub.(1) (a) is not relevant. Klingbeil Perschke228 Ws. 2d 421596 N.W2d 488
(b) If the notice or papeds served by facsimile transmission(Ct. App. 1999)99-0488 ‘ o
andsuch transmission is completed between 5 p.m. and midnighf, courtesy extension agreement is not required o beiting, but a court may
. . onisiderthe lackof documentation in making a determination as to whether an-agree
1 day shall be added to the prescribed period. mentexisted. Connor.\Connor 2001 WI 49243 Wis. 2d 279627 N.W2d 182,
History: Sup. Ct. Orde67 Ws. 2d 585610 (1975)1975 c. 218Sup. Ct. Order  99-0157

73 Wis. 2d xxxi (1976)1977 c. 18%.135 1977 c. 4491979 c. 891983 a. 193. The trial court erroneously exercised its discretion by entering défidginent
304; 1985 a. 145Sup Ct. Orderl30 Ws. 2d xi (1986);1985 a. 332Sup. Ct. Order  without hearing diered testimony on the question of whether an oral courtesy-agree
136Wis. 2d xxv (1987); Sup. Ct. Orde¥46Wis. 2d xxxiii (1988); Sup. Ct. Order mentexisted, and if so, what the agreement provided. Johnson B&mkndon
160Wis. 2d xiv (1991); Sup. Ct. Ordek61 Ws. 2d xvii (1991); Sup. Ct. Order No. ApparelGroup, Inc. 2001 WI App 15246 Ws. 2d 828632 N.w2d 107

94-05 183 Ws. 2d xix;1997 a. 1872005 a. 155 The trial court court was not required to find excusable netgetailing to file
Cross-reference: See s32.05 (4)for exception to provision for added time in atimely answer due to a process sesvéailure to endorsand date the summons and
caseof mailing. complaintas required under s. 801.10 (2) when the failure to answer in a timely man

Law Revision Committee Note, 1985Sub. (1)] Under the current statute, theneramounted to nothing more than carelessness and inattentiveness on the part of the
time period specified by law or by a court relating twoart action or special proceed partiesinvolved. While prompt remedial action after the expiration of the statutory
ing is extended if the last day of the time period falls on a SatuBdeylay or legal timelimit is a material factor bearing on whether relief should be granted, it does not
holiday. This amendment adds Good Fridaiiristmas eve and Nevedrs eve. The eliminatethe requirement that a dilatory padgmonstrate excusable neglect for its
afternoonof Good Friday and the full day on December 24 and 31 are holidays foitial failure to meet the statutory deadlineillidms Corner Investors, LLC. Area
stateemployees, anthe amendment will permit clerks to close theficet at these wide Cellular LLC, 2004 WI App27,269 Ws. 2d 682676 N.W2d 168 03-0824
times.[85 Act 145] In the absence of excusable neglect, the court isbiigfated to address the inter

Judicial Council Committee’s Note, 1976The procedure under s. 801.15 (2) (a)estsof justice. Estate of Otta Physicians Insurance Company os@bnsin, Inc.
for enlaging the period in which an act is required@done under the rules of civil 2007 WI App 192,305 Ws. 2d198 739 N.W2d 599 06-1566 Affirmed on other
procedurecannot be used to endmrthe 60—day period under s. 801.02. See also grounds2008 W1 78, _ \g.2d ___ 751 N.W2d 805 06-1566
802.06 (2) (e) and (8). Avoiding and obtaining relief from default judgmentarlee, WBB April, 1985.

Pars.(2) (b) and (c) are independent provisions. The g&aent of time “for good
cause”provision in par(b) doesot apply to the time for appeal under s. 817.01, fo - .1 .
motion after verdictpun(d(gr s. 805.16,:?'33?’,1d for relief from jﬂ%gment under s. 806.078%1-16 Filing. (1) The filing of pleadings and other papers
such a result would substantially impair the finality of judgments. The worwvith the court as required by these statutes shall be mddgy
“extended'is replaced by the word "enlged” in par (c) to comply with similar lan  themwith the clerk of circuit court. The judge may require that
guagein pars. (2) (a) and (b). [Re Ordefesgftive Jan. 1, 1977] A . d

Judicial Council Note, 1986:5ub. (1) is amended by extending from 7talays the person filing the papers provide a copy to the judge.
the periods from which Saturdays, Sundays and legal holidays are excluded. Th i ili .
changeconforms tathat made in Rule 6 (a),A=C.Pin 1985. [Re Order £f7-1-86] q2) For papers that do not requ”? .a.flllng fee: X

Judicial Council Note, 1986:Sub. (2) (c) is amended to clarify that, while the ime (&) A court mayadopt a local rule, if it is approved by the chief

for deciding motions aftererdict may not be enlged, the time for filing and hearing judge, that permits the filing of papers with the clerkaifcuit

suchmotions may be eniged by the court under revised s. 805.16 (1) and (2). [ S i L S
Order ef. 7-1-87] ourt by facsimile transmission to a plain—paper facsimile

Judicial Council Note, 1991:The amendment to sub. (2) (c) prohibits the courfnachineat a telephone numbeesignated by the courtopro-
form extending the timéor making reconsideration motions under s. 805.17 (3). [Rgide uniformity, anylocal rule shall specify a 15—page limit for a

Ordereff. 7-1-91] . ool ; ;

Judicial Council Note, 1991:Sub. (5) (b) is created tllow one extra day to facs.lmlle transmission, unles§ a.n exception is approved by t.he
respondto papers served by facsimile transmission after normal business ho@ssignedudge or court commissioner on a case—by-case basis.
Additional respons¢ime may be available under the computation rules of sub. (1) ;

(b) if papers are so served on weekenfjs or holiqays. [Re Ofdé’l‘]}f-gi!.] . d(b) If no rule has. b.een adthed !Jnder‘ KB); the aSSIQn.ed

Judicial Council Note, 1994:Subsection (1) (b) iamended by excluding the last JUdG€Or court commissioner mayermit a party or attorney in a
dayof a time period from the computation if the clerk of courfis@fs closed all day ~ specificmatter to file papers with the clerk of circodurt by fae
v étﬁ?;gggwso ggtzggfg;% ﬂ%ﬁg%?ﬁg}‘g)him to file a complaint. Pulchinski simile transmission to a plain-paper facsimile machine at a tele

Error based ofate service and filing of anfafavit was waived by the failure to p_honenumber deSIQnated by thBSIQned JUdge or court commis
objectat a hearing. In re SpringaiNey Meats, Inc94 Wis. 2d 600288 N.W2d 852  SIONer.

)

(1980). c) If the facsimile transmission exceeds 15 pages or is filed
Notice of entry of judgment was “given” undsr 806.06 (5) when it was mailed. () pag .

Sub.(5) was inapplicable. BrunsMuniz,97 Wis. 2d 742295 N.w2d 112 (Ct. App. 1N the a_bsenc_e of a local rule, the_pa_rty or attorney shall cixdify

1980). the assigned judger court commissioner has approved the fac
Thetrial court abused its discretion in emjeng the timeto file an answer when simile transmission.

theanswer was served 9 days after the deadline. HedtSentry Ins. Col09 Ws. . . -

2d 461, 326 N.W2d 727(1982). (d) If papers are transmitted t® plain—paper facsimile
Time computations under ss. 32.05 (10) (a) and 32105 are controlled by s. machineof a noncourt agengparty or company for the receipt,

801.15(1), not s. 990.001 (4). In Matter of Pefition of Electric PowerlT0Ws.  transmittal,and delivery to the clerk of circuit court, the clerk of

2d 649 329 N.W2d 186(1983). ircuit t shall t th for il v if the t .
Serviceof an answer was timely under the terms of a courtesy agreement. Ogé[CUI court shall accept the papers tor filing only It theé transmis

burg Bank v United Savings130 Ws. 2d 4 386 N.W2d 53(1986). sion complies with the locatule or has been approved by the
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assignedudge or court commissionand certified by the party 3. Parties to an action who are not represented by an attorney
or attorney 4. Full-time employees authorized unde729.06 (2)

(e) Facsimile papers are considered filed upon receipt by theh) Users of thelectronicfiling system shall be individuals,
clerk of circuit court and are thefafial record of the courand ot law firms, agencies, corporations, or other groups.
may not be substituted. No additional copies magdrg. The
clerk of circuit court shall discard any duplicate papers subs&,e
quentlyreceived by the clerk of circuit court, assigned judge
courtcommissioner

(f) Papers filed by facsimile transmissicompleted after reg
ular business hours of the clerk of circuit cosidfice are consid

(c) Users shall register through the electronic filing system
bsiteby executing aiser agreement governing the terms of use
' of the electronidiling system. © register users must have the
capability to produce, file, and receive electronic documents
meetingthetechnical requirements of the electronic filing system.
; . By registering, useragree to electronically file all documents to
ere_dflled the next busme_ss day the extent the electronic filing system can accept them.
History: Sup. Ct. Orderl61 Ws. 2d xvii (1991); Sup. Ct. Order N®4-11, 187 .
Wis. 2d xxiii; Sup. Ct. Order NdD0-09 2001 WI 33, 241 \i¢. 2d xix. (d) Upon completion of a properly executed user agreement,
Judicial f_clpunfcil Note,blgf?lt:dsblb.f a(ggl rglﬁgug%i Stpnailgsr;gﬁet:g%heerugha}snotrhngk the electronic filing system shall assign to the useogfidential,
;ﬁgggllr::%ﬁnl ;3%,%?ﬂqéaj¥1dgee ina s{)ecific maserpermits. [Re Ordejrfef?—l—gl.] ’ gecureacge_ss COd_e' Tlaecess code shall be used only by the user
A notice of appeal does not require a filing fee and may be filed by facsimile trat@ whom it IS assigned and by any agents or e_mplo_yees that the
zmiasgg_%q%%r sub. (2). StateSorenson, 2000 W1 4334 Ws. 2d 645611 N.W2d  user authorizes. Upon learning that the confidentiality of the
accesgode has been inadvertently or improperly disclosed, the
801.17 Electronic filing. (1) DEFINITIONS. In this section: usershall immediately report that fact through the electronic filing

(@) “Clerk of court” means the fiial circuit court record system. ) . _
keeperfor the case in question, which may bedhesk of circuit ~_(€) Users shall notify thelectronic filing system within 10
court, juvenile clerk, or register in probate for that county aysof any change in the information provided for registration.

(b) “Document’ means a pleadingorm, notice, motion, Attorneysshall notify the electronic filing system within 10 days
order,affidavit, paper exhibit, brief, judgment, writ ekecution, of beginning representatlon ofa formerly self—represented user
or other filing. For purposes of this rule, a document includes the(f) ~ Nonresidentattorneys may register following court
transmittalpage submitted with the filing. approvalof a motion to appear pro hac vice un@R 10.034).

(c) 1. “Electronic filing system” means a web—based system (9) The same access code shall be used for all cases on which
establishedy the director otate courts for the purpose of filingthe user is an attorney orgarty The useis access code shall
documentswith a circuit court, automatically integrating therrexpire6 months from the last activity on any case for which the
into the consolidated court automation program case managent@is registered. The electronic filing system may reseess
systemand electronically serving them on the parties. codesand electronic signatures as needed for administrative and

2. “Electronicfiling” does not include submission by elec SECUrty purposes. _ o
tronic mail, facsimile, floppy disks, or other electronic methods. (h) Users who wish to stop using the electronic filing system

(d) “Electronic filing system administrator” meansiadivid- N @ particular case must notify the director of state courts through
ual appointed by the director of state courts to receive informati¢ €lectronic filing system. The electronic filing system shall
andtake action as necessary to run the electronic filing systerfi€neratea notice to all parties that traditional methods must be

(e) “Electronic signaturefneans an electronic sound, symbolUSedfor this party for future filings and service. 5
or process attached to or logically associated with a document(i) The electronic filingsystem may provide a method for filing
thatcan be executed or adopted by the user with the intsigrto documentsy individuals who are not parties to the case, such as
the document. witnessesseeking protective orders, intervenors, and amicus

(f) “Initiating document” means a summons and complairfi!fiae. It may also provide a method for submitting reports by
petition, application, citation, criminal complainoy any other Ndividuals who are not parties the case, such as presentence
documentfiled to commence a court action. investigatorsand social workers. _

(g) “Traditional methods” means those methods of filing and. (4) TIME AND EFFECTOFELECTRONICFILING. (@) The electronic

servingdocuments, other than electrofiiling, provided under flling system is an agent of the circuit court for purposes of elec
statutesand local rules. tronic filing, receipt, service, and retrieval of electronic docu

(h) “Transmittal page” means a page generated by the elfiENts. ) . )
tronic filing system containing the case management information (b) When a document is submitted by a user to the electronic

necessaryo transmit and file a document. filing system, the electronic filing system shall transmit ihi
(i) “User” means an individual who has registetedse the appropriateclerk of court in the county where the case is filed.
electronicfiling system under section (3). The electronic filing system shall issue a confirmation that sub

(2) Score. (a) The director of state cousisall implement an missionto the electronic filing sys.tem is complete. .
electronicfiling system for the Wéconsin circuit courts. (c) The clerk of court may review the document to determine

g : . if the document should be acceptedfiling. If the clerk accepts
th e(i?)atg)srﬁ :;z]ﬁg; %trr]gg'gemtg%gﬁéﬁ)n;tf i\r/]otlﬁgtziggrr%ﬁgor the document, the document shall be considered filed with the

systemon a case-by—camsis. Parties or attorneys who choos(éourt at the timethe original submission to the electronic filing
notto participate shall file, serve, and receive paper docurbgnt yste;]m;/la}s complete%_ Upon acc_ekﬁ)tﬁnce, the _electr;)nr:c filing sys
traditionalmethods. emshall issue a confirmation with the dated time of the origi

A ionth be b ht in circui b nal submission to serve as proof of filing. If the clerk rejects the
(c) Any actionthat may be brought in circuit court may beyqementthe document shall not become part of the court record
broughtusing electronic filingsubject to the ability of the elec

tronic filing system to accept the documents. This section d andthe filer shall receive notification of the rejection. Ter

: . . G2y be required to refile the document.
not guarantee anyone the right to file electronically (d) The date thelocument is considered filed shall be deter
nefggﬁ;?;g;?%?#r:;;gég'%fggggﬂ;??ﬂlgg interpreted in a M3 ned by the regular designated business hours of the clerk of

L court. Any document submitted to the electronic filing system
(3) REGISTRATIONREQUIREMENTS. (a) The followingndividu-  peforethe close of regular business hours shall be considered filed
alsmay register for access to the electronic filing system: o that date, so long as it is subsequently accepyetie clerk
1. Licensed Wéconsin attorneys. uponreview A document submitted after the close of regular
2. Attorneys appearing und8CR 10.034). business hours shall be considered filed the next business day
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Theelectronic filing system shall note the date and time the-dodtaditionalmethods unless the responding party has consanted

mentis submitted. writing to accept electronic service or service by some other
(e) Whenever a party has the right or duty to do some act witfifgthod.

a prescribed period after tlservice of a document on the party (h) The electronic filing system shall no¢ used for the elec

oneday shall be added to the prescribed period if the documertronic exchange of discovery materials and other communications

servedthrough the electroniiiling system between 5 p.m. and 12betweerthe parties that are not intended to be filéith the court.

midnight. Discoveyymaterials that are not filed with the court through the
(f) The calculation of time fareply under other statutes ancelectronicfiling systemmay be exchanged electronically between
rulesis neither expanded nor contracted by this section. the parties by mutual consent, consistent witBGst.01

(9) The electronic filing system shadiceive electronic filings ~ (7) PAYMENT OF FEES. (@) Users shall make any payment due
24 hours per day except when urgtging maintenance or repair to the (;Ierk of court through the electronic fl_llng system unless
(5) COMMENCEMENT OF ACTION. (a) If theclerk of court otherwiseordered by the court or unless special arrangenaeats
acceptsan initiating documerfor filing, the clerk of court shall Madewith the clerk of court. Documents that require payment of
assigna caseumber and authenticate the document as provid@éee are not considered filed until the fee is paid or a waiver of the
in sub.(10). The electronic filing system shall send a notice to tHg8€1S granted.The electronic filing system shall establish one or

filer that the filing has been accepted and is available through f@re methods for electronic payment.

electronicfiling system website. (b) Users.may submit a request for waiver. of.f_ees under s.
(b) Initiating documents shall be served by traditional methodd-4.29(1), using aform provided by the electronic filing system

unlessthe responding party has consented in writing to accdpf that purpose. . _

electronic service or service by some other methimitiating (c) The electronic filing system shall deposit the fees due to the

documentsshall be served together with a notice to the respondieigrk of court in the clerls account.

party stating that the case has been electronically filed and giving(d) Users may be crged a convenience fee for use of the-elec

instructionsfor how to use the electronic filing system if tharonic filing system, as provided by 858.19 (4m)

respondingparty chooses to do so. (8) FORMAT AND CONTENT OF DOCUMENTS. (a) To the extent
(c) Aresponding party or attorney for a responding party mayacticable,the user shall format all electronically filed decu

registerto use the electronic filing system as provided by this se@entsin accordance with statutes and loadées governing for
tion. After registering to use the electronic filing systéhve mattingof paper documents, including page limits.
respondingparty or attorney shall also register as a user opahe () ysers shall provide any case managenieformation
ticular case. A notice indicating the new user will be sent to th@.ededto transmit and file the document. The electronic filing
otherusers on the case. _ systemshall reject the document for failure to include information
~ (6) FILING AND SERVICEOF SUBSEQUENTDOCUMENTS. (&) Fit  in any one of the mandatory fields identified by the system.

ing of documents other than initiating documents through the (c) The electronic filing system may set limits on the length or

electronicfiling system shall cause a notice of activity to be Sep,mherof exhibits. Exhibits rejected by the system for this reason

to the electronic mail account tfe other users who are parties Q5| he filed and served by traditional methodsave of court
theaction. Usershall access filed documents through the-elef,, e granted for traditiondiling and service in appropriate
tronic filing system. cases.

(b) For documentshat do not require personal service, the ) gers shall maintain the original of each electronically

noticeof activity is valid and gective service on the other users;je g gocument in electronic form unfihal disposition of the case
andshall have the samefegt as traditional service of a pajplec andexpiration of all time for appeal

t i i d). . i
ument,except as provided in p4d) (9) OFFIcIAL RECORD. (a) Electronically filed documenisve

(c) Documents requiring personal service shall be served gy’ <2 e force andfekct as documents filed by traditional meth
traditionalmethods unless the responding party has consante

writing to accept electronic service or service by some other
method.

(d) If a notice of activity sent to a usgelectronic mail account : h
is rejected or returned undeliverable, thectronic filing system electronicallyfiled document sha_II b(_e sent_ o the court, .
shall automatically notify the filing party The filing partyshall (c) The clerk of court may maintain thefiofal court record in
thenserve the document on that user by traditional methods. Tfgctronicformat or in a combination @flectronic and nonelec
userwhose electronic mail accourgjected the notice shall betronic formats. Documents filed by traditional methods shall be
treatedas a nonregistered party until the party corrects the pr@+ectronlcally scanned and made part of tfiiief record. The

lem and reregisters with the electronic filing system. clerk of court may discard the paper copy immediatedgwith
dingSCR 72.033). If a document submitted by traditional

e e LB s ot of st grapicl cualy o be il wher
indicating which unrepresented parties or attorneys are to §ctron|callyscanned into the electronic filirgystem, the clerk

servedelectronically andvhich are to be served by traditiona allmaintain .th.e document in paper format. . )
methods. (d) Any official court record containing electronically filed

(f) An unrepresented party or attorney may submit a requ gpumentsnust meet the operational standards s&®R 72.05
to the clerk of court to begin electronic filing of documents aft pr electronic records. . .
commencemendf the case. The decision to allow electronic fil  (€) The clerk of court shall make the public portions of the-elec
ing of documents after the case has been commenced is in the @c record available through a public access terminal located in
discretionof the clerk of court. If the request is granted, thethe clerk’s ofice. The clerk of court shall ctge for copies of
requesteshall register under this section and shall send a notR@gesrom the electronic record under 834.61(10)and814.66
to the other parties by traditional methods stating that the case
beenelectronically filed and shall include instructions for how to (f) Certified copies of arlectronic record shall be obtainable
usethe electronic filingsystem if the other parties choose to do sfrom the clerk of cours ofice by traditional methods, as provided
(g) Subpoenas may be electronically generated consistent vihs- 889.08
5.805.07and ch885, and shall bear the electronic signaturthef (9) If a document is filed by traditional methods, siumit
issuingattorney or court @tial. Subpoenas shall be served bying party shall file a coppf that document and not the original

(b) For documents that have been electronically filed, the elec
tronic version constitutes thefwfial record. No paper copy of an
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paperdocument. The court may require the submitting party phine for any violation of a duty téhe court under the supreme
producethe original paper document if validity tife signature or courtrules.
documents challenged. (e) Self-represented parties are responsibleleztronically
(10) AutHeENTICATION. Electronic placement of the clesKil-  filed documents to the same extent as for paper filings. Self-rep
ing stamp and case number on each copy of an initiating documesentedparties using the electronic filing system are suliject
constitutesauthentication under the statutes and court rules. Aanctionaunder s802.05and contempt procedures under¢8t.
authentipate(topy may be printed from the consolidated court (f) Documents containing signatures of thpatties, such as
automationprogram case management system by the clerk gfidavits, maybe filed through the electronic filing system if a
courtor from the electronic filing system by the filing party  handwrittensignature appears on the original document. The user
(11) NoTARIZATION AND OATHS. (a) If adocument is required shall submit a scanned copy of the signed document to the elec
to be notarizedacknowledged, verified, or made under oath, thteonic filing system, and the coushall maintain the scanned sig
requirements satisfied if the electronic signature of ferson natureasthe oficial court record. The court may require the-sub
authorizedto administer the oath or to make the notarizatiomitting party to produce the original paper document if validity
acknowledgmentor verification, together with all oth@rforma  the signature is challenged.
tion required to be included by other applicable lavattached to () |f a document bearing a signature is filed by traditional
or logically associated with the document. A physical or-elegethodsthefiling party shall file a copy of that document and not
tronicimage of a stamp, impressia, seal need not accompanye original paper document, as provided by 0b.
the electronic signature. The electronic signature and notary seakls) SIGNATURES OF COURT OFFICIALS. (a) If the signature of

may be appl.led to the documwt’rqnsmﬂtql page. acourt oficial is required on a document, an electrasignature

(b) Notaries public who hold valid appointments unded@l. 5y pe ysed. The electronic signature shall be treated as the court
may register with the electronic filing system for authorization tgsicial's personal original signature for @lirposes under I8
notarizeelectronically filed documents.oTegisternotaries must consinstatutes and court rules. Where a nonelectronic signature
beable to meet the technical requirements of the electronic filiGigh 1d be located on a particular orgarm, letter or other docu
system. Uponreceipt of a properly executed notary agreemenyant the oficial’s printed name shall be inserted.
the electronic filing system shall assigmthe notary a confidential (b) The electronic signature of a courficil shall be used
electronicsignatureand seal. The notary signature and seal shall ly by the oficial to whogm it is assigned and by sLbbsignees
beused onlby the notary to whom it is assigned. Upon learnin the oficial may authorize. The courtfafial is responsible for

thatthe confidentiality of the signature and seal have been in . e X .
vertently or improperly disclosed, theotary shall immediately any use of his or her electronic signature by an authorized-desig

reportthat fact through the electronic filing system website.

(c) Documents notarized by traditional methods may be fil
throughthe electronic filing system if a handwritten signature a
physicalseal appear on ttegiginal document. The user shall sub
mit a scanned copy of the notarized document to the electilenic
ing system, and theourt shall maintain the scanned document
the official court record. The court may require the submittin
party to produce the original paper document if validity of th
notarizationis challenged.

(d) Other oficers authorized by law tperform notarial acts
may do so by application of their electronic signatures if those si
naturesare already provided through the electronic filing syste

(e) The electronic signature and seal proviftedhotaries pub

ed (c) A court oficial may delegate the use of his or her electronic
gnature to an authorized designee pursuant to the squogty
uresof the consolidated court automatigrogram case manage
mentsystem. Upon learning thtte confidentiality of the elec
nic signature has been inadvertently or improperly disclosed,
e court oficial shall immediately report that fact to thensoli
atedcourt automation program. Courfiofals shall safeguard
the securityof their electronic signatures and exercise care in dele
gatingthe electronic signature.

(14) CoNFIDENTIAL INFORMATION. (@) The confidentiality of
nelectronic record, or an electronic or paper copy thereof, is the
sameas for the equivalent paper record. The electronic filing sys
. P . - > P tem may permit access toonfidential information only to the
|Iiolsl?/sfgre]silfegtg%rg%gllng system satisfy thelf-authentication extentprovided by law No persorin possession of a confidential
P ) ) ) electronicrecord, or an electronic or paper copy thereof, may

(12) SIGNATURESOF USERS. (@) Users shall be providedth gjeasehe information to any other person except as provided by
anelectronic signature that can be executed by the user with g
g?hnétgszgn 22%(;:;T§rrimi n-;Tgiefgg&?glfoflgnatxrreoigﬂlubt?mgfateqb) If a document is confidential, it shall be identified as confi
P 9 9 purp dentialby the submitting party when itiged. The electronic fil

statutesand court rules. Eactiocument electronically signed. - - .
shallbear that persos’name, mailing address, telephone numbé?g _system may require users to enter certain informasimhas

and state bar number if applicable. If a statute requires a signaﬁ?r%'alsecumy numbers, in confidential fields. The clerk of court

; : : IS not required to review documents to determinepififidential
at a particular location on a form, the user shall insert thésuse?éormationis contained within them.

printedname and an indication that the document has been el )
tronically signed. The electronic signature may be applied to the () If & user seeksourt approval to make a document confiden
document'dransmittal page. tial, the user may electronically file the document under tempo

(b) A summons and complaint, petition, or other initiatiog rary seal pending court approval of the usenotion to seal.
umentthat is electronically signed in compliance with this section (d) Theelectronic filing system shall place a visible mark on
bearsa suficient signature under 802.05 documents identified as confidential.

(c) An electronic signature shale used only by the user to  (15) TECHNICAL FAILURES. (@) A user whose filing is made
whomit is assigned. Upon learning that the confidentiality of tHéhtimely as a result of a technidallure may seek appropriate
electronic signature has been inadvertently or impropelity ~ relief from the court as follows:
closed the user shall immediately report that fact through the elec 1. If the failure is caused by the court electronic filing system,
tronic filing system. the court shall grant appropriate relief upon satisfactory pobof

(d) Attorneys areresponsible for electronically filed docu the cause.
mentsto the same extent as for paper filings. Attorneys using the 2. If the failure is not caused by the coelgtctronic filing sys
electronicfiling system are subjetb sanctions under 802.05 tem, the courinay grant appropriate relief upon satisfactory proof
andcontempt procedures under @5, and are subject to disci of the cause. Parties are responsible for timely filing of electronic
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documents to the same extent as filing of paper docunweitits, Aleh'feintelm ?f this ?Fctior; ittt)hmake atttomtets;]s and self-remegfn}ed partieSf,lr,eSPOH
i ; ; sible for electronic filings to the sanextent they are responsible for paper filings.
similar co.nsequenc.es for mlsse.d dead“nes.' . . For that reason, the rule does not include a provision allowing attorneys to reveal their
(b) This subsection shall be liberally applied to aymigjudice electronicsignatures to dite staf so the stdfcan apply the signature; the attorney
to any person using the electronic filing system in good faith. Mmustreview each electronically filed document and apply hiseorlectronic signa

8 ; ture personally The courts and the fitfe of Lawyer Regulatiohave a range of sanc
History: Sup. Ct. Order NdD6—08 2008 WI 36305 Wis. 2d xxv; Sup. Ct. Order il - .
No. 08-20 2008 Wi 106, filed and Bf7-25-08. tionsand disciplinary measures that will serve aadequate deterrent to any misuse

Comment,2008: Sub. (4) is intended to be consisteith the rules for facsimile of ele_ctromp signatures. . L ) -
transmissionsinder ss. 801.15 and 801.16. This section does not require the submitting party to retain original paper docu

h mentsbearing handwritten signatures. If there is likely talmballenge to the valid
Sub.(6) does not apply the general rule that most docuraeaitsonsidered served : " AP o
whenthey are mailed. ~Although documents are considered filed when they %cijfr;léiéslgnature, the submitting parhay be well-advised to keep the original

acceptedy the clerk and posted to the electronic filing website, the parties are n ) o . :
fied of the posting by a notice sent to an electronic mail account. Because electronfb- (13) provides electronic signatures for those coufitiafs whose duties

mail is not yet as reliable as the United States Offiste, this subsection requires the requirethem to sign documents in circuit court case files, including circuit court
filing party to revert to traditional service if the electronic mail notice is returned @glges clerks of circuit court, registers in probate, juvenile clerks, and cirouit
undeliverable. commissionerappointed under s. 757.68 @@R 75.031). Electronic signatures

Sub. (6) (f) provides that the clerk of court may allow an existing case to be c8aY also be provided for the chief justice and the director of state courts to use for
vertedto electronic filing upon the request of a pabiyt theclerk is not required to  assignmenof judges pursuant 8CR 70.23and 70.24. A district court administrator
do so. may be the designee of a chief judge for purposes of judicial assignment.

Sub.(7) provides that most routine fees be paid electronjdaltjuding filing, Underthis section, court ditials may allow arauthorized stdimember to apply
motion, and docketing fees, fines and forfeitures, court costs, and court-ordetegofficial’s electronic signature tite oficial’s specific direction. Appellate deci
attorneyfees. Lager fees and deposits, such as condemnation awards, may be giishave reasoned that counsedersonal signature is necessary to confer jurisdic
by other methods if ordered by the court or agreed to by the clerk of court. Attornéigs on the court, to assure that the pleadings are well-grounded in law and fact, and
shouldconsult the Rules of Professional Cond&R 20:1.15 (g)with respect to to prevent the unauthorized practice of laiNo case has examined the signature
the restrictions on electronic transactions from trust accounts. requirementsor court oficials, and theeasoning behind previous decisions seems

Sub.(9) requires parties filing documents by traditional methods, such as by hamgpplicable. Each court dicial remains responsible for reviewing, revisiagd
deliveryor by mail, to submit copies instead of original documents, to allow the cleakprovingthe document befote electronic signature is applied, and should be held
to eliminate the paper file. Discarding the paper copy is consistent with thgole accountable as if the document were signed persorTdily electronic signature shall
erningfacsimile copies, s. 801.16 (2) (e), which provides that the faxed copy is teapplied in accordance with the provisionsS@R 70.42
official record, and the original, if received, should be discarded. The rule does na&ub. (14) provides that the electronic filing system shall protect those case types
require the submitting party tetainoriginal paper documents. If there is likely to madeconfidential by statutes. ¥in an open case type, certain documents may be
be a challenge to the validity of a signature or exhibit, parties may be well-advis@@|echy statute, such as presentence reports, financial disclosure fisytisologi
to keep the original papeiocument. For a high-volume law practice, the economicgy| evaluations, and certain health care records. This section places the burden on the
maynot support keeping paperiginals when the remainder of the file is electronic g pmittingparty to identify those documerss confidential. Confidential informa
andparties may prefer to assume the risk of failure of proof. ) tion may also be contained within an otherwise open document, such as a trade secret;

SCR72.03(3) provides that even when the clerk of court has electronically storgg burden is on the filing party to move to seal those documents. As an added protec
acourt file, the clerk may not destréiye paper file until one year after entry of a finaltion, the electronic filing system will mark confidential documents in a wayvttiat
O e e e, 1 e e e ere ey gl on th compter sreen and when he docurerts o prte
copyas soon as it is electronically scanned thecclerk has confirmed that the elec . SuP-(15) addresses technical failures of the cewtectronic filing system or the

user’selectronic systems.ethnical failures may include an error in the transmission

tronic copy is legible, complete, and properly saved to the file. of the document to the electronic filing systento a served partg failure to process

Sub. (10) provides thaelectronic authentication satisfies the authenticatio ; g :
requirementsf Wisconsin Statutedcluding ss. 801.02, 801.09 (4), and 909.02 (s)g‘sgct’;Lf’rrg;”{h‘;pggr{,‘fgg'IFi’S‘tbgyt?ﬁeeé‘fggt?gr'ﬁcf'};I’i‘r?gsé’sts‘fg"rh or erroneous exclusion of

Statutoryauthentication requirements must be met Uy of the summons and . h . .
complaintin order to confer jurisdiction on the coukmerican Family Mut. Ins. Co. __ Correctionof technical failures should generally be allowed in order to encourage
v. Royal Ins. Cq.167 Wis. 2d 524 534 (1992). The purpose of authentication is tghe use of the electronic filing system. Correction should be automatic where the user
give assurance by the clerk that copies served are true copies of filed document£angemonstrate that tiroblem was caused by the cosiglectronic filing system.
to provide the case number for future refereddd.S. vBensond1 Wis. 2d 526532 Theelectronic filing system will generate a report if needed‘for a user to document
(Ct. App. 1979)rev'd on other gounds 98 Wis. 2d 406(1980). The security and the problem. Where the failure is caused by the sselectronic systems (suels
verifiability provided by the electronic filing system satisfy the purposetheof electronicmail, word processing, or a database progmanby external forces (such
authenticatiorrequirements under statutes and case law asproblems with the user Internet service provider or power outages), the court has
Sub. (1) is intended to satisfy tretandards for electronic notarization set by ssthediscretion to correct the problem. The court should consider what consequences
137.19(the Uniform Electronic fansactions Act) and 706.25 (2) (c) (teiform ~ would follow a missed deadline for traditional filings, caugdorces such as mal
RealPropertyElectronic Recording Act). The rule should be interpreted flexibly téunctioning equipment or trdic delays. The committeeonsidered limiting the
the extent that technical standards for electronic notarization evolve. court’s discretion to correct technical errors in the filing of initiating documents,
The function of the notary is to witness the signature and to administer an o#ereuntimely filing is a jurisdictional issue, but decided agaimsating a bright-
when one is requiredSeess. 706.07; 887.01887.03;Kellner v Christian 197 e rule because of occasional exceptions suct.atohrs Home of Milwaukee v
Wis. 2d 183191 (1995). Notarial acts as defined by s. 706.07 (1) (c) include the al§fontinentalCasualty Cq.147 Ws. 2d 764 788-89 (Ct. App. 1988) arf@ranado
ity to administer oaths, take acknowledgments and verifications, and authenticaté &entry Ins.228 Ws. 2d 794799 (Ct. App. 1999).
certify documents. The intent of this sectistio allow notaries to perform traditional ~ Paperles€ourts: E-Filing in Wsconsin CircuiCourts. Bousquet &andercook.
notarialfunctions usinglternate technologgnd to make them responsible for elec Wis. Law. July 2008.
tronic notarization to the same extent they are responsible for traditiotzaization.
Thesefunctionsmay be performed not only by notaries public but also by a jud . . . . .
clerk or deputy derk of & court of record, or a Gourt commissioner under s 706.07 9150 Venue in civil actions or special proceedings.
This section provides that the electronic signature of one of théismisfmay be (1) A defect in venue shall notfatt the validity of any order or
appliedto a certificate of notarial acts certifying that the function was performed-udgmem
This section does not require the submitting party to retain original paper docu ’ R X . L.
mentsor exhibits bearing the notasyseal and signature. If there is likely to be a-chal  (2) Exceptas otherwise provided by statute, venue in civil
lenge to the validity of the notarization, parties may be well-advised to kepatbe ggtionsor special proceedings shall be as follows:
copies. The court may require a party to produce the original paper document if vali .
ity of the notarization is challenged. (@) In the county where the claim arose;
Sub.(12) adopts the definition of electronic signature appearing in ss11@8J.1 i
and706(.25) 1) (g). Consistent with s. 137.15 (4?, it provid%ps that?f a law requires a (b) In the county Whgre .the real Or tangible personal p'rqperty
signaturean electronic signature applied through the electronic filing syster saf@f Somepart thereof, which is the subject of the claim, is situated;

fies that requirement. ; ;
i i .~ (c) Inthe countywhere a defendant resides or does substantial
The Wisconsinlegislature has &ifmed the trend toward acceptance of electroni ©

signaturesn government records and commercial transactions. At the request of féSINESSPr

WisconsinDirector of State Court®003 Wsconsin Act 294the Uniform Electronic ici
Transaction#\ct) exempted court filings from coverage in order to allow the court (d) If the provisions under pa(ra) to (C) do not applythen

to develop its own technical and legal standards. This section now allows the e¥@nueshall be in any county designated by the pldintif

tronic signing and filing of those documents described in s. 137.12 (2m), as well a5(3) All actions in which the sole defendant is the Sty
all other documents filed with the court. i

Compliancewith this section satisfies the signature requiremergs.d01.09 (3), _Stateboa_rc_j or CommBS'On or aisyate dflce_r, employee or agent
802.05(1), and 805.07 (4) (a), as well as all other statutes and rules relating to cénrtan oficial capacity shall be venued in Dane County unless
documents.Appellate decisions have reasoned that coupelsonal signatuie ﬁnothervenue is specifically authorized by law
necessaryo confer jurisdiction on the court, to assure that the pleadings are well= X i .
groundedin law andfact, and to prevent the unauthorized practice of |8ge (4) Venueof an action seeking a remedy available by habeas
Schaefen. Riegelman2002 WI 18,250 Wis. 2d 494 512-13;Novak v Phillips, H .
2001WI App 156,246 Ws. 2d 673680-81Jadait Inc. v U.S. Fie Insurance Co.  COTPUS shall be in the county: _ _
209Wis. 2d 187211~12 (1997). For users of the electronic filing system, the identi  (a) Where the plaintifwas convicted or sentenced if the action

fication procedures, securjtgnd personal accountabilipyovided by these rules are ; ; F At
deemedto satisfy the purposes of a handwritten signature and all other signat§ gksrellef from a JUdgment of conviction or sentence under

requirements. which the plaintif’s liberty is restrained.
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(b) Where the |iberty of the plainitii’s restrained if thection Sub. (6) recognizes the authority of the judgectmnge venue under s. 801.52.

; ; ; ; [Bill 324-S]
seekselief concerning any other matmatmg to arestraint on “Substantiabusiness” under sub. (2) (c) is discussed. EAgsessment Corp. v

theliberty of the plaintif. EnproPlus, Inc171 Ws. 2d 542492 N.W2d 325(Ct. App. 1992).

(5) Venueof an action forcertiorari to review a probation, “Wherethe liberty of the plaintffis restrained” under sub. (4) (b) is tbeunty
extendedsupervision or parole revocation, a denial by a prograﬁ‘ﬁff&%e,\?'&,'ggfész;:(o&f_'rfpdb_sltggez‘)e_x rel. Frederick WcCaughertyl73 Ws. 2d
review committee under 802.113 (9g)of a petition fomodifica A certiorari proceeding to review a probation revocation must be heard in-the cir
tion of a bifurcated sentence, or a refusal of parole shall be gq% court of conviction, but it need nbe heard by the same branch. Draw v
countyin whichthe relator was last convicted of arfievfse for >CWarz225 Wis. 2d 362592 N.w2d 623(1999).97-1867

- ! . Wisconsins revised venue statutes. Fullin, WBB Septemb@s4.
which the relator was on probation, extended supervision or P

paroleor for which the relator is currently incarcerated. 801.51 Challenges to improper venue. Any partymay

(5c) Venueof an action for certiorari brought by the departchallengevenue, on the grounds of noncompliance wi04..50
mentof corrections under 802.113 (9) (d)or302.114 (9) (d)to  or any other statute designating proper venusdiliog a motion
review a decision to not revoke extended supervision shall befor change of venue:

the county in which the person on extended supervisionceas (1) At or before the time the party serves his or her first motion
victed of the ofensefor which he or she is on extended supervipr responsive pleading in the action.

sion. _ o _ (2) After the time set forth in sulfl), upon a showing that
(5m) Venueof an action arisinfrom a consumer credit trans despite reasonable diligence, the party did not discover the

action,as defined in $121.301 (10)shall be irany county specei groundstherefor at or before that time.

fied in s.421.401 (1) History: 1983 a. 228

i i i Judicial Council Note, 1983:This section setfrth the procedure for challenging
(5p) Venueof an environmental pollutlon action brotht th laintiff’s initial choice of venue on the grounds that it fails to comply thigh

; h ) . the
aperson who is not a reS|dent_ of this state against a Commls§iﬂigisionsof s. 801.50 or any other statute specifying proper venue. The former stat
createdunder s200.23shall be in the county which contains theite's 2-stage proceeding was unnecessary and tended to create confusion for unwary

1stclass city that is located wholly or partially within the applicdiigants. [Bill 324-S]

ble district created undpr 800.23 ) 801.52 Discretionary change of venue. The court may at
(5r) Venueof an action under 813.12growing out of domes 4, time, upon its own motion, the motion of a partytthe stipula

tic abuse shall be in the county in which the cause of action arqgsh of the parties, change the venue to any county in the interest

wherethe petitioner or the respondent resides or where the pgfi justice or for the conveniencetbie parties or witnesses, except
tioneris temporarily living. thatvenue in a civil action to impose forfeiture fwiolation of
(5s) Venueof an action under 813.1220r813.125shall be chs.5 to 12, subchlll of ch. 13 or subchlll of ch. 19or for a
in the county in whiclthe cause of action arose or where the petjiolation of any other law arising from or in relatiemthe oficial
tioneror the respondent resides. functions of the subject of the investigation or any matter that
(5t) Exceptas otherwise provided in 201.52and971.223 involveselections, ethics, or lobbying regulation under &hs.
(1) and(2), venue in a civil action to impose a forfeiture upon 42, subch.lll of ch. 13 or subchlll of ch. 19 may bechanged
residentof this state foa violation of chs5to 12, subchlll of ch. only as provided in 971.223 (1)and(2) or in the samenanner
13, or subchlll of ch. 19 or for a violationof any other law arising thatis authorized for a change in the venue of a criminal trial under
from or in relation to the ditial functions of the subject of the .971.22 This section does not apply to proceedings under ch.
investigationor any matter that involves elections, ethics, or lo980.
bying regulation under ch&.to 12, subchlll of ch. 13 or subch.  History: 1983 a. 2282005 a. 4342007 a. 1

; ; i Judicial Council Note, 1983:This section authorizes grourfids changing venue
Il of ch. 19 shall be in circuit court for the county where th%e ondthe failure to comply with s. 801.50. It permits the court to apply traditional

defendantesides.For purposes of this subsection, a person oth@ium non conveniens principles to requests for discretionary change of venue. The
thana natural person resides within a county if the pesgminici  courthas discretion to change venue to any county in the state. [Bill 324-S]

pal place ofoperation is located within that countyhis subsec

tion does notffect which prosecutor has responsibility under $01.53 Determination of motion for change of venue.
978.05(2) to prosecute civil actions arising from violations undéyotions under ss801.51and801.52shall be determined on the

5.971.223 (1) asis of proofs submitted by the parties unless ¢t orders a

(6) Venueunder thissection may be changed undege.s2 - (EOTSET B8 BN, S TR Rl 8 orers for cause

History: 1983 a. 204228, 389,538 1985 a. 234291; 1987 a. 2081993 a. 318 P
319 1997 a. 2831999 a. 153.672 2001 a. 33.108 2001 a. 1092007 a. 1 shown.

Cross-reference: See s813.02 (4)for exception to sub. (1) as to venue. History: 1983 a. 228

Judicial Council Note, 1983:Sub. (1) is designed to separgtestions of venue  Judicial Council Note, 1983.The provisions of the prior statute aggised in new
from questions of jurisdiction and competenéydefect in venue is not jurisdictional s. 801.51. Motions under s. 801.51 are rarely contested and usually decidithen af
anddoes not déct the competence of the coufithe cure for a defect in venue is to vit. As on other nonevidentiary motions, orajament should, if desired, be heard
changethe place of trial. by 3-way or conference telephone call. Motions under s. 801.52, while requiring a

Sub. (2) liberalizes the present venue statute by providing the plaiittf a factualfoundation usually are based not on dispute of fact but on balance of equities.
broaderrange of initial venue choices. This subsection also deletes many of kj@lessgood cause to the contrary is advanceghments should be heard Byway
archaicdistinctions in the former statute. or telephonic conference call. [Bill 324-S]

Thefollowing list contains manybut not all, of the specialized venue provisions . . . . .
notfound in chapter 801: s. 48.185 (childeeedde proceedings); s. 48@@loption  801.54 Discretionary transfer of civil actions to tribal

of minors); s. 51.45 (13) (n) (civil mental commitments); s. 767.BpR&vised (pro court. (l) ScoprE. In a civil action where a circuit court aad
ceedingaunder the uniform reciprocehforcement aFSupport act); s. 77.12 (forest

croplandstax act); s. 11.60 (Wsconsin employment relations act); s. 144.73 (4F0urtor jUdiCial system Qf a f_edera"y recognized Americar_l mdian
[now s. 291.95 (4)[hazardous waste act); s. 185.44 (1) (cooperative contracts)tibe or band in Visconsin(“tribal court”) have concurrent juris

195.07 (railroad regulation act); s. 196.44 (3) (public utilities regulation act); $yin¢i i i H ; i i ;
198.12(2) (municipal power and water district act); s. 215.03¢8yings and loan iction, this rule authorizes the circuit court, in its discretion, to

association act); s. 227.16 (1) (administrative procedure act); s. 232.38 (solid wikansferthe action to the tribatourt when transfer is warranted

re%ycllinge:)uthgrzitly fg{)(s,234-2_2 (housing finarg)ce agztlgog‘t‘y(ela)ct()_; S. 345.31h(n8_<|3_ttqnnderthe factors set forth in suf®). This rule does not apply to
vehicleact); s.421. \Visconsin consumer act); s. . insurers rehabili i ; ; PN
tion and liquidatioract); [s. 655.19 (health care liability and patients compensationE,ny action in which controlling law grants exclusive jurisdiction

s.701.14 (4) (living trusts); s. 752.21 (court of appeals); s. 753.065 (naturalizatksh either the circuit court or the tribal court.

proceedings)s. 757.89 (Wsconsin judicialcommission); s. 776.13 (annulment of i ; i
corporatecharters); s. 779.20 (log liens); s. 799(4mall claims actions); s. 800.15 (2) DISCRETIONARY TRANSFER. When a civil action is brotht

(municipal court appeals); s. 880.05 (guardianship actions); s. 882.03 &gt in the circuit court of any county of this state, aviten, under the

tions); s. 971.19 (criminal proceedings);%9.01 (inquests of the dead); s. 23.90aws of the United States, a tribal cotiis concurrent jurisdiction

Eﬁfgﬁgﬁﬁi&?nﬁghgwﬁﬁ253215;‘;';"ers and sailors civil relief); and s. 753.34 &) the matter in controversyhe circuit court mayon its own
Sub. (3) remains the same in substance. motionor the motion of anparty and after notice and hearing on

Subs. (4) and (5) remain unchanged. therecord on the issue of the transf&use such actido be trans
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ferred to the tribal court. The circuitourt must first make a thecourt or the presiding judge thereof shall, upon application of
thresholddetermination that concurrent jurisdiction exists. Igitherparty and may without such applicatiachange the place
concurrenfurisdiction is found to exist, unlesdl parties stipulate of trial or call in another judge as provided i1881.58 The fact
to the transferin the exercise of its discretion thiecuit court shall thatthe judge is a taxpayer does not disqualify the judge.
considerall relevant factors, including but not limited to: History: Sup. Ct. Orde67 Wis. 2d 585757, 777 (1975)t975 c. 218Stats. 1975

(&) Whether issues in the action require interpretation of 10156
tribe’s laws, including the tribe’ constitution, statutefylaws,

ordinancesresolutions, or case law 801.58 Substitution of judge. (1) Any party to a civil

L . actionor proceeding may file a written request, signed personally
‘ t(rtn)) t\/\_/bhether the actiomvolves traditional or cultural matters o v his or her attorneywith the clerk of courts for a substitution
ot the tribe. o S o of a new judge for the judge assigned to the case. The written
(c) Whether the action is one in which the tribe is a party requestshall befiled preceding the hearing of any preliminary
whethertribal sovereigntyjurisdiction, or territory is an issue in sontestednatters and, if by the plairfifnot later than 60 days

the action. afterthe summons and complaint are fileditioy any other party
(d) The tribal membership status of the parties. not later than 60 days after service of a summons and complaint
(e) Where the claim arises. upon that party If a new judges assigned to the trial of a case,
(f) Whether the parties have by contract chosen a foruheor @ request for substitution muse made within 10 days of receipt
law to be applied in the event of a dispute. of noticeof assignment, provided that if the notice of assignment

(g) The timing of any motion transfer taking into account is received less than 10 days prior to trial, the request for substitu

the parties’ and cours’ expenditure of time and resources, ang®" Must be made within 24 hours of receipt of the notice and pro
compliancewith any applicable provisions of the circaiturt's vided that if notification is received less than 24 hours prior to

schedulingorders trial, the action shall proceed to triahly upon stipulation of the
N . . . rtiesthat the assigned judge may preside at the trial cfdtien.
(h) The court in which the action can be decided most expe@%on filing the written request, the filing party shall forthwith

t'OU.SIy' S . o mail a copy thereof to all parties to the action and to the named
(i) The institutional and administrative interests of each Coujfddge.

(i) The relative burdens on the partiggluding cost, access = (2) \when the clerk receives a request for substitutitg
to and admissibility of evidence, and matters of process, practiggy shall immediately contact the judge whose substitution has
and procedure, including where trgction will be heard and peenrequested foa determination of whether the request was
decidedmost promptly _ . made timely and in proper form. If the request is found to be
(k) Any other factors having substantiaaring upon the timely and in proper form, the judge namiache request has no
selectionof a convenient, reasonable and fair place of trial.  fyrtherjurisdiction and the clerk shall request the assignraent
(3) StAY OF PROCEEDINGIN CIRCUIT COURT. When a circuit anotherjudge under 751.03 If thejudge named in the substitu
courttransfers an action to tribal court under this rule, the circdibn request findghat the request was not timely and in proper
courtshall enter an order to stay further proceedings on the actigrm, that determination may be reviewed by the chief judge of the
in circuit court. Jurisdiction of the circuit court continues over thadicial administrative district, or by the chief judge ofajoin
parties to a proceeding in which a stay has been ordered undengigsjudicial administrativedistrict if the judge named in the
sectionuntil a period of 5 years has elapsed since the last org&guests the chief judge, if the party who made the substitution
affectingthe stay was entered in the court. At any time duringquestfiles a written request for review with the clerk no later
which jurisdiction of the court continues over the parties to thgan 10 days after the determination by the judge named in the
proceedingsthe court mayon motion and notice to the partiesyequest. If no determination is made by the judge namethén
subsequentlynodify the stay order and take any further action yequestwithin 7 days, the clerk shall refer the matter to the chief
the proceeding as the interests of justice require. When juisdiGqge of thejudicial administrative district or to the chief judge of
tion of the court over the parties and the proceeding term'”?“*%‘?ﬁédjoining judicial administrative distridf,the judge named in
reasorof the lapse of S years following the last court order in thge request is the chief judge, for determination of whether the
action, the clerk of the court in which the stay was granted Sh‘?‘@queslwas made timely and in proper form and reassignaent
without notice enter an order dismissing the action. necessary. The newly assigned judge shall proceed under s.
(4) AppeaLs. The decision of a circuit court to transfer agp2.10(1).
actionto tribal court may be appealed as a matter of right under(s) Exceptas provided in sulf7), no party may file more than

$.808.03 (1) o onesuch written request in any oaetion, nor may any single

(5) EFFECTOFTRANSFER. When a circuit court orders the trans sy chrequest name motban one judge. For purposes of this-sub
fer of an action to tribal coutinder this rule, the circuit court shallsectionparties united in interesind pleading together shall be
retainthe circuit court filingfee and shall transmit to the tribalcgnsideredas a single partput the consent of all such parties is
courta copy of all circuit court records in the action. ot needed for the filing by one of such party of a writequest.
_ (6) POWERS,RIGHTS AND OBLIGATIONS UNAFFECTED. Nothing (4) Uponthe filing of an agreement signed by all parties to a
in this rule is intended to altediminish, or expand the jurisdiction .| action or proceeding, by the origirjatige for which a sub
of the circuit courts or any tribal court, the sovereigiftihe state ixtion of a new judge has been made, and by the new judge, the
or any federally recognizelimerican Indian tribe or band, or the i action orproceeding and pertinent records shall be trans
rights or obligations of parties under state, tribal, or federal la

History: Sup. Ct. Order Ndd7-11, 2008 WI 114, filed 7-31-08, &f1-1-09. Werred back to_ t_he original JUdge_' . . .
NOTE: Sup. Ct. Order No.07-11states:“The following Comment to Wis. (5) In addition to othewsubstitution of judge procedures, in
Staé. s. 8(_)1..5;1 is not; adop&ed, b|Ut wnltlhbe ltautbltlsqednd may be consulted for  probatematters a party may file a written request specifically stat

guidancein interpr eting and applying the statute: H : : : :
Comment, 2008.The purpose of this rule ie enable circuit courts to transfer civil m.g the ISsue In a.prObamoceedlng for Whl(_:h a request for sub
actionsto tribal courts in Wéconsin as éitiently as possible where appropriate. InStitutionof a new judge hadseen made. The judge shall thereupon

consideringhe factors under sub. (2), the circuit court shall give particular weighte substituted in relation tthat issue but after resolution of the

g)ngge(;ggzgt;tional rights of the litigants and their rights to assert all available cla|[§§uesha” continue with the administration of the estate. If a per
son wishes to file a written request for substitution of a new judge
801.56 Change of venue if judge disqualified by inter - for the entire proceeding, sul§$) to (4) shall apply

est. When the judge is a party or interested in any action in the(6) (a) In probate matters €801.59to 801.62apply except
judge’scourt or is related to or has been of counsel for gitagy  thatupon the substitution of any judghe case shall be referred
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to the register in probate, who shall request assignment of anothémonsummary contempt motion is a part of thelerlying action from which it

; ; arises,and the time allowed for requesting judicial substitution runs from the com
judgeunder s751.03to attend and hold court in such matter mencemenbf the action not from receipt of notice of the contemuiceeding.

(b) Ex parte orders, letters, bonds, petitions afidaafits may JamesL.J. v Walworth County Circuit Cour200 Ws. 2d 496546 N.W2d 460
be presented to the assigned judge, by mail or in person, for si&r?rge)’94"2°43 A A o . . A
. . . . he court of appeals is authorized to exercise its supervisory authority over a chief
ing or approving, wherever the judge may be. holding court, WhRigewho is rulingon a substitution request. James L. Ovalworth County Circuit
shallexecute or approve the same and forthwith transmit the sa®aert,200 Ws. 2d 496546 N.w2d 460(1996),94-2043

to the attorney who presented it, for filing with the circuit court cglghv?,gg;é t;’fgg%a'Nsa,%i}“;gE’{&? ‘ﬁ’gﬁsfgé%'g%?ol?{i”ee"i”gs' Strown.

the county where the records and files of the matter are kept. ~“whena judge normally presides in one county istassigned by substitution to

H i+ acase filed in another counte filing andentry for appeal purposes occur when the
(7) If upon an appeal from a judgment or ordenjmon a writ documenttomes into the possession of the clerk of couttiéncounty in which the

Qf eI’FOF_'[he appellate court orders a new trial or reYerSmdk casewas commenced. StateWilliams, 230 Ws. 2d 50601 N.W2d 838(Ct. App.
fiesthe judgment or order as to any or all of the parties in a manh@49),98-3338

suchthat further proceedings in the trial court are necesaayy Theonly time a chief judge may become involved in the substitution process under
sub.(2) is if a circuit court denies a substitution request for not being timely or prop

partymay file a request under sii) within 20 days after the fil ey filéd. State ex rel. J.H. Findéx, Circuit Court for Milwaukee Count000 Wi
ing of the remittitur in therial court whether or not another reques?0,233 Ws. 2d 428608 N.Ww2d 679 97-3452

wasfiled prior to the time the appeal or writ of error was taken. !f a circuit court may exercise discretion in disdjiag its duties on remand, the

History: 1971 c. 46138 296 Sup. Ct. Orde67 Wis. 2d 585757 (1975); Stats. courtmust engage in “further proceedings” under sub. (7), entitling the parties to the

. 3 right of substitution. If the remand requires a specific action that requires no exercise
1975 5. 801.581977 c. 13%s.7, 15, 16, 1977 c. 185.135 Sup. Ct. Orde82Ws. ¢ giscretion by the trial court, reubstitution is allowed. State ex rel. J.H. Fintlorf

2dix (1978);1977 c. 4491979 c. 175%s.50, 53; 1981 c. 1371987 a. 68 RS ¢
Judicial Council Note, 1977:Section 801.58 of the statutes has been changed\éyglg:;{tﬁggn forMilwaukee County2000 W1 30233 Ws. 2d 428608 N.Wd
anumber of significant ways. The statute states that a substieijodge request 'Reyiewby the chief judge under sub. (2) is a prerequisite to appeal a denial of a
in a civil action or proceeding is timely only if made before the hearing of a prelimpquesfor substitution. A chief judge may review a denial only if a timely request
nary contested mattecodifying Pure Milk Products Coop. MFO,64 Wis. 2d 241 {5, review is made. Paternity of Daniel L.G. 2002 WI App26Q Ws. 2d 667641
(1974). N _ o ) N.W.2d 175 01-1219
A new provision has been added to allow the parties to a criminal acfiorceed Becauséwo insurance companies’ policies for the same insured werket @fi
ing, the prosecuting attornegndthe original and the new judge to agree to have thgifferentdates and provided é#fent types of coverages, they would not be similarly
matterreferred back tthe original judge. This will aid the administration of justiceaffectedby the court determinatiomf when damages occurred. As determination
in those cases where it is advantageous for everyone concerned to have the origimaé dates wouleliminate the possibility of coverage by one company and raise the
judgetake back the mattefBill 74-S] possibility of coveragedy the otherthe two companies were not united in interest
Judicial Council Committee’s Note, 1977Sub. (1) is amended to give a plaintif undersub. (3) although they shared some interests in the case. Cincinnati Insurance
60 days from the time the summoasd complaint are filed or a defendant or anyCompanyv. Milwaukee County2003 WI 57,262 Wis. 2d 99 663 N.Ww2d 275
addedparty 60 days after service of a summons and complaint upon them to req08st2756
a substitution of a new judge, provided no preliminary contested matters have bedror a motion hearing to be a “preliminary contested matter” for purposes of sub.
arguedby the requesterThe previous time periods for requesting a substitution fl), the dispositive question is whether the hearing concerned a substantive issue that
judge(i.e., 10 days after the date of notice for a scheduling conference or 10 days aftertto the merits of the case. A hearing on a motion that depositions be suspended
serviceof a standard scheduling order) are repealed assthef such a conference soughtto narrow the scope of discovery and thus addressed a substantive issue that
or order is no longer mandatory under s. 802.10. [Re Ortimtiek July 1, 1978] affectedthe presentation of the case. D&#\Woss & Stevens.\Galaxy Gaming and
Judicial Council Note, 1981:Sub. (2) has been revised to allow the clerk to reféRacing,2003 W1 App 190267 Ws. 2d 233670 N.W2d 74 02-0359 Affirmed on
the substitution request to the chief judge of the judicial administrative district wheergrounds. 2004 WI 9273 Ws. 2d 577682 N.W2d 839 02-0359
the judge whose substitution has been requested fails to detewitiie 7 days The civil peremptory substitution statute. Segb\WvBB January1986.
whetherthe request is timely made and in proper form.

Sub.(7) has been amended to clatifat the 20—day time period for filing a sub i i i
stitutionrequest after an appellate remand commences upon the filing of the-re %91'59 ASSIgned JUdge' In any case where anOthedge

turin the trial court. Rohl\State97 Wis. 2d 514(1980). [Bill 163-S] asbeen assigned under#51.03to hear a particular action or
A right can be waived by participation in preliminary motions in which the judgeroceedingthe clerk ofcircuit court shall forthwith notify all par

is allowed to receivevidence that of necessity is used and weighed in deciding ulfies to the action or proceeding, by mail or telephooting in the
?B%eﬁsues' Pure Milleroducts Coop.\NFO,64 Wis. 2d 241219 N-W2d 564 o4 sefile the time notice was sent or given and, if noticgiven

~ TheBacon-Bahrule,which interprets this section to bar substitution in proceeddy telephone, the_pe_rson wm'hom_ he OI’_ShQ spol_<e. If a written
ingsto modify support or custody ordeagplies only to cases in which the judge hagequest fora substitution of a new judge is filed with regard to an

beenpreviously involved. State ex relarhey v McCormack99 Ws. 2d 220298 i i 1 ithi f
NW.2d 552 (1980). assignedudge, it shall be filed within 7 days after notice of the

A substitution of judge request may be filed with a deputy clerk. In Mat@ivibf assignmenhas been received. A copy of the written regsieal
Contemptof Kroll, 101 Ws. 2d 296304 N.W2d 175(Ct. App. 1981). be mailed forthwith to all parties and to the named judge.

An added party may request a substitution within 60 days of serviceaithesl History: 1971 c. 296Sup. Ct. Ordel67 Ws. 2d 585757 (1975);1977c. 187s.
party has not actually participated in preliminary contested matters. City of La Crod$s Sup. Ct. Orderl41 Ws. 2d xiii (1987).
v. Jiracek Cos., Incl08 Wis. 2d 684324 N.W2d 440(Ct. App. 1982). Judicial Council Note, 1988:This sectioris amended by allowing notice of a

The 10-day period for substitution under sub. (1) is triggered by receipt of actugwly assigned judge to be given to the partigselephone. Notation of the time
noticethat the new judge has been assigned. State ex rel. Laborers Kémosha — of notice is required fopurposes of s. 801.58 (1). [Re Orddeetive Jan. 1, 1988]
Cir. Ct. 112 Wis. 2d 337332 N.W2d 832(Ct. App. 1983).

Sub.(7) creates an unqualified right to substitution when further trial goort  801.61 Proceedings after order for change of venue.

ceedingsare necessary after remand from an appellate court. State ex rel. Om B .
Hunkins, 120 Ws. 2d 86 352 N.W2d 220(Ct. App. 1984). Whenthe place of trial is changed all process, pleadings and other

_“Further proceedings” under ss. 801.58 (7) and 808.08 (3) have the same def@Persandcopies of all entries and minutes of the clerk in such
tion. State ex rel. Ondrasek@ircuit Ct.133 Ws. 2d 177394 N.W2d 912(Ct. App.  actionshall be certified and transmitted by such clerk to the clerk

1986). o _ of the court to which the trial is changed, with a statement of fees.
If parties are united in interest and plead togedhdrone presents its views in a

preliminarycontested matteall united parties are barred from moving for substituSUChfees shall be pal_d before transml_ssmnhnjparty _procu_rlng
tion. Carkel, Inc. vLincoln County Circuit Courtl41 Ws. 2d 257414 N.w2d 640  suchchange, except in the case mentioned 80%.51 in which
(1987). See also DeWlt Ross & Stevens.\Galaxy Gaming and Racing, 2008  casethe plaintiff shall pay such fees and the change shall be com

98841\,5\’,?’922 2123 2?;%;‘2-"“‘,’%,‘@275‘%9‘ 9359 atirmed on other grounds, | ate on the making of the ordefThe change, inther cases, shall

Whenthe trial court is ordered to clarify its ruling in a divorce matter on reman€ complete on filing the papers transmitted. If such transmission
the Bacon-Bahrrule applies and no substitution under (7) is permitted. Parrish gndfiling be not made within 20 days from the making of the order

KenoshaCounty Circuit Ct148 Ws. 2d 700436 N.W2d 608(1989). to change the place of trial, unless such timextended, the mev
Becausen ex parte restraining order is not issued in the context of a contested GiJFr]o ! !

ceeding, a substitution request may be granted subsequent to the entry of an orddPeh@arty shall lose the right to the change except in thercase
prior to a hearing on the merits. Threlfallfewn of Muscodal52 Ws. 2d 308448  tionedin s.801.51 and no order for a change the same cause

N.W.2d 274(Ct. App. 1989). shall thereafter bmade and the moving party shall pay the costs

A request for substitution is natlowed when a recommitment hearing under s ; ; P ot ;
51.20(13) (g) 3. is before the same judge who conducted the original commitm tthe application within 10 days after the expiration of said 20

proceeding.Serocki vClark County Circuit Court,63 Ws. 2d 152471 N.w2d 49 days;but the other party mawvithin 40 days from the time of
(1991). making of the order grantinthe change, pay the clerk fees and

Therequirement of sub. (1) that substitution requests be filed preceding the heag i i P
of any “preliminarycontested matters” applies to requests filed under sub. (5)_aﬁ'%ﬂ/ethe papers certified and transmittedtie court mentioned
motionto compel discovery constitutes‘preliminary contested matterState ex 1N such order

rel. Sielen v Circuit Court for Milwaukee Countt76 Ws. 2d 101499 N.W2d 651 History: Sup. Ct. Orde67 Ws. 2d 585757 (1975), 7771975 c. 218422 Stats.
(1993). 1975s. 801.611983 a. 228.16.
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801.62 Conclusiveness of change of venue; second staywasentered in the court. At any time during which jurisdic
motion. After trial in the court to which the action has beetion of the court continues over the parties to the proceedings, the
changed,the proceedings for the changhall be conclusive court may on motion and notice to the parties, subsequently
unlessa motion to remand wasade before the trial commencesmodify the stay order and take any further action in the proceeding
If after the transmission of the paparsorder changing the placeasthe interests of justiceequire. When jurisdiction of the court

of trial is reversed or set asitlee efect shall be to change theover the parties and the proceeding terminates by reason of the
placeof trial back. After the transmission of the papers back to ttepseof 5 years following the last court order in the action, the
original court on the reversal or setting aside of the omearty clerk of the court in which the stay was granted shall without
may renew the application for a change of vewithin 20 days. noticeenter an order dismissing the action.

Therenewed application shall be treated as the origipplica (5) Motionsunder this section may be heard on the record as
tion. prescribedn s.807.13
History: Sup. Ct. Orde67 Ws. 2d585 757 (1975)1975 c. 218Stats. 1975s.  History: Sup. Ct. Orde67 Wis. 2d 585612 (1975), 758, 771975 c. 218Stats.
801.62;1977 c. 449 1975s. 801.63; Sup. Ct. Orded1 Ws. 2d xiii (1987); Sup. Ct. Ordet51 Ws. 2d
. o . xvii (1989).
801.63 Stay of proceeding to permit trial in a  foreign Judicial Council Note, 1988:Sub. (5) [created] allows motions for stays under

forum. (1) STAY ON INITIATIVE OFPARTIES. If a court of thistate, this section to be heard by telephone conference. [Re Offéetieé Jan. 1, 1988]

i ; i ; i A motionto stay a Wsconsin action or transfer the case to an lowa court where an
.On motionof any partyflnds that tr.lal .Of "’?” aCtlon. per‘d'“g beforeactionarising out of the same accident was pending was properly denied when the
it should as a matter of substantial justice be tried in a fortm Oyiitiesweredifferent and because of lowa law the plafntibuld lose substantial
sidethis state, the court may in conformity with s(B).enter an rights. Littmann v Littmann,57 Ws. 2d 238203 N.W2d 901(1973).

orderto stay further proceedings on the action in this state ﬁe court ordinarily should adjudicate the litigatibefore it and the plainfié

. B A h .. ~" choiceof a forum should rarely be disturbed unless the balance is strongly in favor
moving party under this subsection must stipulate cONSesuito f the defendant. A trial of the cause should be perniittadother state only upon
in the alternative forum and waive right to rely on statutes of limi convincing showing that the trial inig¢onsin is likely to result in aubstantial
tation which may have run in the alternative forum after conffiistoe; . Corp. vi.awyers Tie Insurance Corg6s Ws. 2d 377222 N \W2d
mencemenbf th_eactlon in this state. A stay order may_be grante A party seeking a stay must show not only that trial in the forum state will be incon
althoughtheaction could not have been commenced in the-alteenientand unjust but also that trial in another forum is both more convenient and

nativeforum without consent of the moving party just. U.L.LR Corp. v Lawyers Ttle Insurance CorB2 Ws. 2d 616264 N.Ww2d 525

. 1974).

(2) Tive FORFILING AND HEARING MOTION. The motion to stay ( Sec)tion801.63 does not control inconveniémtum motions in custody proceed

the proceedings shall be filed prior towith the answer unless theings.Mayer v Mayer 91 Ws. 2d 342283 N.W2d 591(Ct. App. 1979).

motionis to stay proceedings on a causised by counterclaim,

in which instance the motion shall be filed prior to or with th801.64 Legislative findings; 2007 W isconsin Act 1.

reply. The issues raised by this motion shall be tried to the cotitie legislature findghat providing unde2007 Wsconsin Act 1

in advance of any issu®ing to the merits of the action and shalfor the place of trial in the county where théeofler resides is

be joined with objections, if anyaised by answer or motion pur consistenwith the legislature authority undearticle I, section

suantto s.802.06 (2) The court shall find separately on each issug of the constitutiorand with previous acts by the legislature-pro

sotried and these findings shall be set forth in a single order viding for the place of trial in countiesther than where the ele
(3) SCOPEOFTRIAL COURTDISCRETIONON MOTION TO STAY PRO- mentsof the ofense may have occurred. The legislature further

ceepINGS. The decision on any timely motion to stay proceedindi#ds that allowing defendants clgad with violating dienses

pursuanto sub(1) is within the discretion of the court in whichcoveredoy 2007 Wsconsin Act lto request a trial in the county

the action is pending. In the exercise of that discretion the cowherethe ofense occurred is consistent with the protections in

may appropriately consider such factors as: articlel, section 7, of the constitutioriThe legislature finds that
(a) Amenability to personal jurisdiction in this state and in anyjolationsof offenses covered 007 Wsconsin Actl are viola
alternativeforum of the parties to the action; tions of the public trust that should be adjudicated in the county

where the dender resides so the individuals who the defendant
interactswith daily, serves, or represents as a publfciafl or
. ) i . o candidateand whose trust was violated by théeabe willjudge
(© leferlences n cfonfhct_ of lawules applicable in this state y,o qefendant guilt or innocence. The legislature further finds
andin any alternative forum; or ) thatto so provide is consistent with equal protection of the laws
(d) Any other factors having substantiataring upon the yngerarticle I, section 1, of the constitutioThe legislature finds
selectionof a convenient, reasonable and fair place of trial.  thevenue provision i2007 Wsconsin Act Irepresents an appro
(4) SUBSEQUENT MODIFICATION OF ORDER TO STAY PROCEED  priatebalance between the righisthe defendant and the need to

INGs. Jurisdiction of the court continues over the parties toa pisreventand prosecute civil and criminafefses covered 8007
ceedingin which a stay has been ordered under this section untilsconsinAct 1

a period of 5 years has elapsed since thedadgr afecting the  History: 2007 a. 1

(b) Convenience to the parties and witnessesialfin this
stateand in any alternative forum;
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