1 Updated 07-08Wis. Stats. Database INJUNCTIONS, NE EXEAT AND RECEIVERS 813.025

CHAPTER 813
INJUNCTIONS, NE EXEAT AND RECEIVERS

813.01 Ordersubstituted for injunction. 813.14 Same; when granted.
813.02 Temporary injunction; when granted. 813.15 Same; dischge of.
813.025 Ex parte restraining orders. 813.16 Receivers.
813.026 Remedyagainst heirs and legatees; temporary injunction; receivershi®l3.17 Receiver; payment of employees’ wages.
judgment. 813.22 Uniform absence as evidence of death and absemiegerty act; insur
813.03 Whengranted defendant. ancepolicy provisions invalid.
813.04 Same; when granted; Sunday or holiday 813.23 Receiver may be appointed when.
813.05 Notice required. 813.24 Notice.
813.06 Security for damages. 813.25 Search for absentee.
813.07 Assessment of damages; bill of particulars; costs. 813.26 Final hearing and finding.
813.08 Injunction, defendant may be heard before enjoined. 813.27 Claim of absentee barred.
813.11 Injunction, additional security 813.28 Termination of receivership and disposition of property of absentee.
813.12 Domestic abuse restraining orders and injunctions. 813.29 Distribution of property of absentee.
813.122 Child abuse restraining orders and injunctions. 813.30 Insurance policies.
813.123 Restraining orders and injunctions for individuals at risk. 813.31 Absentee insurance fund.
813.125 Harassment restraining orders and injunctions. 813.32 Uniformity of interpretation.
813.127 Combined actions; domestic abuse, child abuse and harassment. 813.33 Name of act.
813.128 Foreign protection orders. 813.34 Time of taking eflect and not retroactive.
813.13 Writ of ne exeat. 813.40 Injunctive relief in prison condition cases.

813.01 Order substituted for injunction. The writ of unders.813.40 (1) (byare met and makes the order final before
injunctionis abolished.An injunction may be the final judgmentthe expiration of the 90—-day period.

in the action or may be allowed apmvisional remedy therein;  (2) If, after the commencement of any action for waste or to
andwhen so allowed it shall i#y order as prescribed by this chaprestrainwaste or any action for the recovery of land or the posses
ter. sion or partitionthereof or after any real estate has been levied
History: Sup. Ct. Ordei67 Ws. 2d 585 760 (1975); Stats. 1975 s. 813.01. upon by execution any party teuch action or execution shall
An injunction may be used to prevent prospective violations of a restrictive coxtep f ' ; ;
nant. Cobb v Milwaukee County60 Ws. 2d 99208 N.W2d 848(1973). ommitwaste or shall threaten or make prEpara“O@,mm't
wasteupon the lands, tenements, or anything appertaining thereto,

813.02 Temporary injunction; when granted. (1) (a) thatparty may be restrained by injunctitmm committing any
Whenit appears from a partypleading that the party is entitledwasteor further waste thereto. Such injunction may be issued in
to judgment and angart thereof consists in restraining some ac&ny of said actions or in cases of the levy above mentioned by the
the commission or continuance of whicturing the litigation courtfrom which the execution issued.
would injure the partyor when duringhe litigation it shall appear ~ (4) No temporary restraining order or injunction shall be
thata party is doing or threatens or is about to do, or is procuriisguedby any judge or court iany action where it does not appear
or suffering some act to be done in violation of the rights dhatthe county where the application for such temporary restrain
anotherparty and tending to render the judgmentfeetfial, a ing order or injunction is made is within the judicial circuit in
temporaryinjunction may be granted to restrain such act. which is locatedthe county that is the proper place of trial of the
(b) Prior to granting a temporary injunction or temporar§iction, and no temporary restraining order or injunction shall
restrainingorder the courtnay attempt to contact the party soughgsueunless the residence of eaéfendant is stated if known.
to be restrained, diis or her counsel if known, by telephone andny temporary restraining order or injunction issuedtisiation
allow all parties to be heard on the equities between the parties,@hthis subsection shall be void.
availability of other remedies, the damages which may be s I;*isztg%:(vfgggg‘éolrgefgawlsggg;53055%59-71275135-3813-022 Sup. Ct. Orded.
tainedif the temporary injunction or restraining order is grante » Judicial Council N.ote: 1988:Sub. (i) (b) [creatéd] allows the court to attempt to
andother relevant matters. hold a telephone conference prior to granting a temporary injunction or temporary
() If the court determines that a temporary injunction may B /e TEauEl 0 2 eR e e e O Socutie Ora6r
grantedunder par(a) to a prisoneras defined in $801.02 (7) (a) effectiveJan. 1, 1988]
2., in any action or special proceeding with respect to prison or jail trial court does not abuse its discretion in denying a mdtioa temporary

iti i i i - ‘injunction when it appears that the moving party has not established a reasonable
conditions as defined in $301.02 (7) (&) 3.the following apply: probability it will ultimately prevail in a trial of the issueg\kin v. Kewaskum Com

1. The court may not issue the injunction until giving noticewunity Schoolsg4 Wis. 2d 154218 N.W2d 494(1974).
andan opportunity to be heard dime request for a preliminary Thepurpose of a temporary injunction is to maintainstaus quo, not to change
injunction o the attorney general, i the caseolves a prisoner GEReEn AUE RECS EIRCTES 0 he aruitable, ‘Sohool Distictof Slinger v
in a state correctional institution, as defined iB0L.02 (7) (a) 1. wiAA, 210 Ws. 2d 365563 N.W2d 585(Ct. App. 1997)96-3135
or to the attorney representing tloeal correctional institution
involvedand to all other interested parties. Any injunction issue13.025 Ex parte restraining orders. (1) No circuit or
without giving notice and an opportunity to be heard is void. supplementatourt commissioner may issue any injunction or

2. Any temporary injunction issued shall meet the requir@rder suspendingr restraining the enforcement or execution of
mentsin s.813.40 (1) (b) When determining whait require in anystatute of the state or of any ordeaafadministrative fiter,
the temporary injunction, the court shall give substantial weighpard,department, commission or other state aggnoporting
to any adverse impacin public safety or on the operation of théo be made pursuant to the statutes of the state. If so issued, the
facility involved in the action or special proceeding caused by timgunction or order shall be void.
temporaryinjunction. (2) Theapplication for such an injunction or restraining order

3. Any temporary injunction issued undbis paragraph shall madeto a court shall not be heard except upon notice tattbe
expireno later than 90 days after the day the temporary injunctinay general and to such other persons as may be defendants in the
is issuedunless the court makes a finding that the requirementstion; but if the court isof the opinion that irreparable loss or
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damagewill result to the applicant unless a temporary restrainingithin 8 days after such service, fliés or her return in the fafe
orderis granted, the court may grant such temporary restrainiofjthe clerk of the court.
orderat any time before such hearing atetermination of the  History: Sup. Ct. Orde67 Ws. 2d 585760 (1975); Stats. 1975 s. 813.0879

applicationfor an interlocutory injunction. Howevesuch tern & 208 B80S S0 R A BB 0 K AR aton that the-<or
poraryrestraining order shall befettive only for 5 days unless porationcould pay the individuadefendants until further order was an injunction,

extendedafter notice and hearing thereon, or upon written consentithe trial court was required to demand a bond. Beclzaker66 Ws. 2d 731
of the parties or their attorneys, and in no event shall such temggs N-W.2d 884(1975).

rary restraining order remain in force beyond the time of the-deter, s . .
minationof the application for an interlocutory injunction. %13f07 UAssessment of d?mfat%esa bill of partlcdull;:trs, -
History: Sup. Ct. Orde67 Wis. 2d 585760 (1975); Stats. 1925813.0251979  COSIS.  UpOn an assessment of the damages caused by an injunc

c. 111; 1983 a. 2042001 a. 61 tion the defendant may be required to serve upon the fiaintif

the plaintiff’s suretieswithin such time and in such manner as the
813.026 Remedy against heirs and legatees; tempo- courtor referee shall direct, a bill of particulars. The pléfitif
rary injunction; receivership; judgment.  In an action, ira  the sureties may within 10 days after such serviéerafi writing
court of record, for damages founded upon contract or uport@permit the court or referee to assess the defesddaiages at
judgment,when it appears that the defendant is interestdtgins a specified sum together with the costs of such proceeding
legateepr devisee, in the estatéa decedent and that the defenincurredup to the time of suchfef. If such ofer be not accepted
dant'sproperty that is liable to execution is probably ifisignt in writing within 5 days after s made, it shall be considered with
to satisfy the plaintif s claim for damages, the defendant rhay drawn,and cannot be given in evidence. If the defendant fails to
enjoinedby the court, pending the action, from assigningtber  obtaina more favorable assessment of damages, the defendant
wise disposing of the defendastinterest in theestate, and a cannotrecover costs, but must pay the costs of the opposite party
receiverfor the defendar’interest may be appointed@he judg from the time of the dér.
mentmay compel the defendant to transfefisight of the defen History: Sup. Ct. Orde67 Wis. 2d 585760 (1975); Stats. 1975 s. 813.0993

dant'sinterest to SatiSfy the jUdgment or may adedge the transFéIl‘lnscareased:onstruction costs were recoverable etrgugh not in existence when
The remedy given by this section is in addition to that given Qb(e injunction was issued. ByrnesMetz,53 Ws. 2d 627193 N.W2d 675(1972).

proceedingssupplementary to execution under &6 If a

receiveris appointed, he @he shall give prompt notice of theg13.08 Injunction, defendant may be heard before

appointmento the personal representative. enjoined. The court or judgenay before granting the injunc
History: Sup. Ct. Orde67 Wis. 2d 585760 (1975), 779; Stats. 1973843.026; tion, make an order requiring cause to be shown Why the injunc

1993a. 4862001 a. 102 tion should not be granted, and thefendant may in the meantime

be restrained.

813.03 When granted defendant. = A temporary injunction i—tjistory: Sup. Ct. Ordei67 Ws. 2d 585760 (1975); Stats. 1975 s. 813.08.

may also be granted on the application of the defendant, when

shallappear that thplaintiff is doing, or threatens, or is about tog13 11 Injunction, additional security . The party enjoined

do, or is procuring or stéring to be donsome act in violation of 4y ynon notice, apply for additional securityd may combine

the defendans rights respecting the subject of the action a’ﬂjch application witloneto vacate or modify the injunction, and

tending to the defendaatinjury or torender inefectual such he presiding judge may require a further bond, in a sum and with

judgmentas may be rendered in the defendafatvor suretiesto be approved bthe presiding judge, as a condition of
History: Sup. Ct. Orde67 Ws. 2d 585760 (1975); Stats. 1975 s. 813.0893 the continuance of the injunction.

a.486
History: Sup. Ct. Orde67 Wis. 2d 585760 (1975); Stats. 1975 s. 818.1993

813.04 Same; when granted; Sunday or holiday . The a.486

injunction may be granted at aryne before judgment upon itSg13 12 Domestic abuse restraining orders and injunc -
appearingsatisfactorilyto the court or judge, by the complaint okjgns. (1) DerNImIONS. In this section:
answeror by afidavit that suficient grounds exist thereforA (ad) “Caregiver’ means an individual who is a provider of in-

copy of the pleading or &flavit on which granted must be serve : g
with the injunction unlespreviously served. In case of exigencdnomeor community care to an individual through regular and

an injunction may be granted and may be served on Sunday O%;Il(gﬁctcc‘)‘ntac_:t. . - . - .
alegal holiday (ag) “Dating relationship” means romantic or intimate social

History: Sup. Ct. Ordes67 Wis. 2d 585760 (1975); Stats. 1975 s. 813.04.  f€lationshipbetween 2 adult individuatsut “dating relationship” -
doesnot include a casual relationship or an ordinary fraternization
813.05 Notice required. (1) An injunction shall not be betweer? individuals ina business or social context. A court shall
allowed after the defendant shall have answered, unless ugtgiermineif a dating relationship existed by considering the
noticeor upon an order to show cause; but in such case the defé@dgthof the relationship, the type of the relationship, and the fre
ant may be restrained until the decision of the court or judge gragitencyof the interaction between the adult individuals involved
ing or refusing the injunction. in the relationship.

(2) In an action against an insurancempany or fraternal  (am) “Domestic abuse” means any of the following engaged
benefitsociety for an injunction or a receiver the commissiofier in by an adult family member or adult household member against
insuranceshall be notified. Mailinga copy of such notice anotheradult family member or adult househaoieember by an
addressedtb the commissioner of insurance at Madidafscon-  adultcaregiver against an adult who is under the carégicare,
sin, shall be sufcient service. by an adult against his or her adult former spouse, by an adult

History: Sup. Ct. Orde67 Wis. 2d 585760 (1975); Stats. 1975 s. 813.05.  againstan adult with whom the individual has or had a dating rela

tionship,or by an adult againain adult with whom the person has

813.06 Security for damages. In proceedings under s. g child in common:
767.225the court or judge mayand in all othemproceedings ; o flicti ; i isal inilrvi
except proceedings under s§13.12 813.122 813.125 and rl(esé: Intentional infliction of physical pain, physical injuryit¢
823.113the court or judge shall, require a bond of the party-see . : ; : -
ing an injunction, with sureties, to thdeaft that he or she will pay 2. |ntgntlonal impairment of physical condition.
to the party enjoined such damages, not exceeding an amount to3- A Violation of $940.225 (1)(2) or (3).
be specified, as he or she may sustain by reason of the injunction5. A violation of s.943.01, involving property thabelongs
if the court finally decides that the pamasnot entitled thereto. to the individual.
Copiesof such bond, &flavit or other pleading shall be served 6. A threatto engage in the conduct under suhd?2., 3., or
uponthe party enjoined and thefickr serving the same shall, 5.
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(b) “Family member” means spouse, a parent, a child ora 2. The judge ocircuit court commissioner finds reasonable

personrelated by blood or adoption to another person. groundsto believe that the respondent has engaged in, or based on
(c) “Household member” means a person currentljoor ~Prior conductof the petitioner and the respondent may engage in,
merly residing in a place of abode with another person. domesticabuse of the petitioner
(cg) “Reasonable grounds” means more likely than not that a(&j) In determining whether to issue a temporary restraining
specificevent has occurred or will occur order,the judge or circuit court commissioner shall consider the

Jpotentialdanger posed to the petitioner and the pattern of abusive
egnductof the respondent but may not base his or her decision
solely on the length of timsince the last domestic abuse or the
engthof time since the relationship ended. The judge or circuit
urt commissioner may grant only the remedies requested or

(cj) “Regular andlirect contact” means face—to—face physic
proximity to an individual that is planned, scheduled, expected,
periodic.

(d) “Tribal court” means a court established by any federal
reccigg!zec?/\[tl)sco?%l‘g Indian tribe or banexcept the Menomi  ,0ovedny the petitioner The judge orircuit court commis
neein “'ar_‘ ribe o c_o.nsm._ ) . sionermay not dismiss or deny grantiagemporary restraining

(e) “Tribal order or injunction” means a temporary restrainingrderbecause of the existence of a pending action or of any other
order or injunction issued by a tribal court under a tribal domesgigurt order that bars contabetween the parties, nor due to the
abuseordinance adopted in conformity with this section. necessityof verifying the terms of an existing court order

(2) COMMENCEMENT OF ACTION AND RESPONSE.(a) No action  (am) If the petitioner and the respondentresemarried, the
underthis section may be commenced by complaint and- supgspondenbwns the premises where the petitioner resides and the
mons. An action under this section may be commenced only Bgtitionerhas no legal interest in the premises, in lieardgring
a petition described under sutd) (a) The action commences the respondent to avoid the petitioreresidence under pé) the
with service of the petition upon the respondentdbpy of the judgeor circuit court commissioner may ordée respondent to
petitionis filed before service or promptly after service. If thgvoidthe premises for a reasonable time until the petitioner relo
judgeor a circuit courcommissioner extends the time for a Reaicatesand shall order the respondent to avoid the new residence for
ing under sub(3) (c)and the petitiondiiles an afidavit with the  the duration of the order
courtstating that personal service by the sherifa private server b) Notice need not be given to trespondent before issuin
unders.801.11 (1) (a)or (b) was unsuccessfblecause the respon ate(rrzporary restraining ordger under thispsubsection. A tempo?ary

dentis avoiding service by concealment or otherwise, the judgeainingorder may be entered only against the respondent
or circuit court commissioner shall inform the petitioner that he ﬁ%lmedin the petition
i .

shemay serve the respondent by publication of a summary of the Th - der is ifeet until a heari
petitionas a class 1 notice, under 885, and by mailing or serd . h(CI)d e temporar¥ restraining or edr IS1 _ILEL‘“ a hearing
ing a facsimileif the respondert’post—dice address or facsimile IS n€ldon issuance of an injunction under si). The temporary

numberis known or can with dueiligence be ascertained. The€Strainingorder is not voided if the respondent is admitted into
mailing or sending of a facsimile may be omitted if flust-ofice & dwelling that the order directs him or her to avoid. A judge or
addressr facsimile number cannot be ascertained withdiliie Circuit court commissioner shall hold a hearing on issuanee of
gence. A summary of the petition published as a class 1 notifdunctionwithin 14 days after the temporary restraining order is
shall include the name of the respondent and of the petition@sued,unless the time is extended upon the written consehéof

notice of the temporary restraining ordend notice of the date, Partiesor extended once for 14 days upon a finding that the
time, and place of the hearing regarding the injunction. respondentas not been served with a copy of the temporary

(b) A petition may be filed in conjunction with an actifect- restrainingorder although the petitioner has exercised due dili

ing the familycommenced under cfi67, but commencement of gence. . o _ .
anaction afecting the familyor any other action is not necessary (d) The judge or circuit court commissioner shall advise the
for the filing of a petition or the issuance of a temporary restrafet't'oner.o‘( the right to serve the respondent the petition by pub
ing order or an injunction. A judge or circuit court commissiondrhednotice if with due diligence the respondent cannot be served
may not make findings or issue orders undei6s.2250r 767.41 &S Provided under 801.11 (1) (@)or(b). The clerk of circuit court -
while granting relief requested only under this section. Sectigfa!lassist the petitioner with the preparation of the notice and fi
813.06does not apply to an action under this section. The respbt§ ©f the afidavit of printing. o o
dentmay respond tthe petition either in writing before or at the  (4) INJUNCTION. (a) A judge orcircuit court commissioner
hearingon the issuance of the injunctionorally at that hearing. May grant an injunction orderintye respondent to refrain from
(2m) Two-PART PROCEDURE. Procedure for an action undercOmmittingacts of domestic abuse against the petitidoeavoid
this section is in 2 partsFirst, if the petitioner requests a tempo!€ Petitionefs residence, exceps provided in patam), or any

rary restraining order the court shall issue or refuse to issue tpHterlocation temporarily occupied by the petitioner or both, or
0 avoid contacting or causing any person other thaarty's

Attorneyor a law enforcement fader to contact the petitioner

issuesa temporary restraining ordene order shall set forth the Uniessthe petitioner consents to that contact in writing, or any

datefor the hearing on an injunction. tHe court does not issue Combinationof these remedies requested in the petition, or any
gther appropriate remedy not inconsistent with tteenedies

3;%?%%&?% rtt)e; gﬁkné?%fr?;the date for the hearing shall be Serequestedn the petition, if all of the following occur:

(3) TEMPORARY RESTRAINING ORDER. (3) A judge or circuit 1. The petitioner files petition alleging the elements set forth

court commissioner shall issue a temporary restraironger Undersub.(s) (a)

orderingthe respondent to refrain from committing acts of demes 2. The petitioner serves upon the respondent a copyror

tic abuse against the petitionr avoid the petitionés residence, mary of the petition and noticef the time for hearing on the
exceptas provided in patam), or any other location temporarily issuancef the injunction, or the respondent serupsn the peti
occupiedby the petitioner or both, or to avoid contacting or eaugonernotice of the time for hearing on the issuance of the irjunc
ing any person other than a pastgittorney or a law enforcementtion.

officer to contact the petitioner unless the petitioner consents in 3. After hearing, the judge or circaiburt commissioner finds
writing, or any combination of these remedies requested in tlEasonablgrounds to believe that the respondent has engaged in,
petition, or anyother appropriate remedy not inconsistent with thar based upon prior conduct of the petitioner and the respondent
remediegequested in the petition, if all of the following occur: may engage in, domestic abuse of the petitioner

1. Thepetitioner submits to the judge or circuit court commis (@j) In determining whether to issue Bmjunction, the judge
sionera petition alleging thelements set forth under s@b) (a)  or circuit court commissioner shall consider the potential danger
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posedto the petitioner and the pattern of abusive conduttieof 2. The sherffshall keep the original of a receipt prepared
respondenbut may not base his or her decision solely on thendersubd.l. and shall provide aexact copy of the receipt to the
lengthof time since the last domestic abuse or the length of timespondent.When the firearm covered by the receipt is returned
sincethe relationship ended. The judge or circuit court commito the respondent under péy), the sherifshall surrender to the
sionermay grant only the remedies requested by the petitionesspondenthe original receipt and all of his or her copieshaf
Thejudge or circuit court commissioner may not dismiss or demgceipt.

grantingan injunction because of the existence of a pending action 3. A receipt prepared under sulidis conclusive proofhat

or of any other court order that bars contact between the partigg.respondent owns the firearm for purposes of returning the fire
nor due to thenecessity of verifying the terms of an existing coul{m covered by the receipt to the respondent unde(ipar

order. . . 4. The sherffmay not enter any information contained on a
(am) If the petitioner and the respondent ao¢ married, the receiptprepared under subdl. into any computerized or direct

respondenobwns the premises where the petitioner resides and Hjgcronicdata transfer system in order to sttve information or
petitionerhas no legal interest in the premises, in lieardering  §isseminater provide access to the information.

therespondent to avoid the petitiotgeresidence under péa) the (aw) A sherif may storea firearm surrendered to him or her

judgeor circuit court commissioner may ordée respondent to d i h that i ted b bli
avoidthe premises for a reasonable time until the petitioner refgd€"Par (&) 2.in a warehouse that is operated by a public ware
i,lsekeeper licensed under @0. If a sherif stores a firearm

catesand shall order the respondent to avoid the new residence .
the duration of the order ata warehouse under this paragraph, the respondent shall pay the
. L L costschaged by the warehouse for storing that firearm.

(b) The judge or circuit court commissioner may enter an

injunction only against the respondent named in the petition. No (P) A firearm surrendered under p@) 2.may not be returned

injunction may be issued under this subsection under the saiiiethe respondent until a judge or circuit court commissioner
eterminesall of the following:

casenumber against thgerson petitioning for the injunction. The
judge or circuit court commissioner may not modify an order 1. That the injunction issued under s(#).has been vacated
restrainingthe respondent based solely on the request of thehas expired and not been extended.
respondent. 2. That the person is not prohibited from possessing a firearm
(c) 1. An injunction under this subsectisrefective accord underany state or federal law or by the order of any federal court
ing to its terms, for the period of time that the petitioner request, state courtptherthan an order from which the judge or circuit
but not more than 4 years. Amjunction granted under this sub courtcommissioner is competent to grant relief.
sectionis not voided if the petitioner allows or initiates contact (c) If a respondent surrenders a fireaunder par(a) 2.that
with the respondent or by the admittance of the responderd intig owned by a person other than teepondentthe person who
dwelling that the injunction directs him or her to avoid. owns the firearm magpply for its return to the circuit court for
2. When an injunction granted for less than 4 years expirése county in which thgerson to whom the firearm was surren
the court shall extend the injunctiontife petitioner states that anderedis located. The coushall order such notice as it considers
extensions necessary to protelsim or her This extension shall adequateo be given to all persomgho have or may have an inter
remainin effect until 4 years after the date the court first enteregbtin the firearm and shall hold a hearing to hear all claims to its
the injunction. true ownership. If the right to possession is proved to the sourt’
4. Notice need ndbe given to the respondent before extendatisfactionjt shall order the firearm returned. If the court returns
ing an injunction under sub@. The petitioner shall notify the afirearm under this paragraph, tbeurt shall inform the person
respondentfter the court extends an injunction under sizbd. to whomthe firearm is returned of the requirements and penalties

(4m) NOTICE OF RESTRICTION ON FIREARM POSSESSIONSUR:  UNders. 941.29 (4)

RENDEROFFIREARMS. (a) An injunction issued under sii) shall (5) PemimioN. (a) The petition shall allege facts ficient to
do all of the following: showthe following:

1. Inform the respondent named in the petition of the require 1. The name of the petitioner and that the petitioner is the
mentsand penalties under $41.29 allegedvictim.

2. Except as provided in p&ag), requirethe respondent to 2. The name of the respondent and that the respondamt is
surrendemny firearms that he or she owns or has in his or her paslult.
sess:iorto the sherif of the county in vyhich the aciion linder this 3. That the respondent engaged in, or based on prior conduct
sectionwas Commenced, to the shedf the countyin which the of the petitioner and the respondent neEngage in, domestic
respondentesides or to anothgerson designated by the responapuseof the petitioner
dentand approved by the judge or circuit cooommissioner  (,y - The petition shall request that the respondent be
Thejudge or circuit court commissioner shall approvept@eson o qyainedfrom committing acts of domestic abuse against the
des'gnated)yrthg r(?]spoirident unless the judge or Cc'irci“t COWhtitioner that the respondent be ordered to avoid the petitgner
fggg}%ﬁi??ﬁe'gnzi; atotn ?h%errgggrg Iri?gpiir?eglr?rieisagur?e?%eesr Hidencepr that the respondent be ordered to avoid contacting
to a person desi nz-iqted by the res. ondentamoved by the e petitioner or causing any person other than the respomdent’
; person desig y the responc Vea by attorneyto contact the petitioner unless the petitioner consents to
judge or circuit court commissiongthe judgeor circuit court the contact in writing, or any combination of these requests
commissioneshall inform the person twhom the firearm is sur > . A ’
renderecbf the requirements and penalties und@4.29 (4) (b) The clerk of circuit court shall provide the simplifieims

(ag) If therespondents a peace fiter, an injunction issued prowded.under 3'49'16_5 (3) (cro hel.p a_l person file a petition.
undersub.(4) may not require the respondent to surrender a fire (€) A judge or circuit court commissioner shall accept any leg
armthat he orshe is required, as a condition of employment, #8!€ petition for a temporary restraining order or injunction.
possessvhether or not he or she is on duty (d) A petition may be prepared and filed by the person who

(am) 1. When a respondent surrenders a firearm undgapar allegesthat he or she has been the subject of domestic abuse or by
2.toa sherft the sheriffwho is receiving the firearm shaii preparéhe guardlan Of an |nd|\_/|dual adjud|ca.ted |nCOmpetent n thIS state
areceipt for each firearm surrendered to him or fidre receipt Who has been the subject of domestic abuse.
shall include the manufacturemodel and seriahumber of the (5m) CONFIDENTIALITY OF VICTIM'S ADDRESS. The petition
firearm surrendered to the shéréind shall be signed bthe undersub.(5) and the court order under syB) or (4) shall not
respondenand by the shefifo whom the firearm is surrendered.disclosethe address of the alleged victim.
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(6) ENFORCEMENTASSISTANCE. (@) If an order is issued under (b) The petitioner does not violate the court order under sub.
this section, upon request by tipetitioner the court or circuit (3) or (4) if he or she admits into his or her residence a person
courtcommissioner shall order the shitif accompany the peti orderedunder sub(3) or (4) to avoid that residence.

tionerand assist in placing him or her in physical possession of his(9) NoTice oF FULL FAITH AND CREDIT. An order or injunction
or her residence or to otherwise assist in executirggrving the issuedunder sub(3) or (4) shall includea statement that the order
temporary restraining order or injunction. The petitiamey; at  or injunction may be accordedll faith and credit in every civil
the petitionets expense, use a private process server to seorecriminal court ofthe United States, civil or criminal courts of
paperson the respondent. any other state and Indian tribal courts to the extent that such

(am) 1. If an injunction is issuedr extended under suf) courtsmay have personal jurisdiction over nontribal members.
or if a tribal injunction is filed under 806.247 (3)the clerk of _ History: 1983 a. 204540 1985 a. 20135 1989 a. 1931993 a. 3191995 a. 71
the circuit court shall notify thedepartment of justice of the 3 sy 154 & ~-200t & 611092003 2. 3212005 a. 3872005 2. 443.265 2007
injunctionand shall provide the department of justice with infor Thissection is constitutional. SchramekBohren145 Ws. 2d 695429 N.w2d
mation concerning theeriod during which the injunction is in 501(Ct. App. 1988). » o . ]
effect and information necessary to identify the respondent forSub.(3) (am) provides for a limited-term injunction as an alternativerestrain

. S INg order under sub. (3) (a) when 3 stated conditions are met. Johihiiery157

purposesf a firearms restrictionsecord search under575.35 s, 2d 482 459 N.Ww2d 886(Ct. App. 1990).

(29) (c) A person convicted of violating a harassment injunction may not collaterally attack

; . : : thevalidity of the injunction in a criminal prosecution to enforce the injunction. State
2. Except as provided in sub8l, the department of justice Bouzeﬁf’lﬁs Ws. 20 642484 NW2d 322(& App. 1092). !

may disclose information that it receives under subanly as This section does not authorize granting an injunction without filing a formal peti

partof a firearms restrictions record search undé75.35 (2g) tion, thus precluding an injunction against the petitioriealuzerne vStange200
(©) Wis. 2d 179 546 N.W2d 182(Ct. App. 1996)95-1718
) The definition of “household member” requires a continuous residential living
3. The department q'ﬁstice shall disclose any informationarrangemenbetween the parties. They need not reside in onlylae, but must

thatit receives under subd. to a law enforcement agency Wherﬁwgg’gf&g_‘j{‘p;Cl"g;‘s;?)‘é%"_szggg's' Petrowskfrause 223 Ws. 2d 32 588

theinformation is needed for law enforcement purposes. It is error to grant an injunction under this section for other than the length of time

¢ : i i questedr torefuse to order the shdrtb place the petitioner in possession of his
(b) Within one business day after an order or Injunction [sher residence. The requirement that the injunction granted be for the length of time

issued extended, modified or vacated under this section, the cleskuesteds constitutional.Hayen vHayen, 2000 Wi App 2232 Ws. 2d 447606

of the circuit court shall send a copy of the order or injunction, tér\é\/nzl)(/j go?rt?eg_tﬁ?esalt is constitutionally punishable under statutes criminalizing
of the order extending, modifying or vacatiaigorder or iNjun€ i ears. The constitutional boundaries for a trieeat apply in domestic abuse

tion, to the sherifor to any other local law enforcemeagency injunction cases under this section. Acts underlying an earlier vacated domestic

which is the central repository for orders and injunctions argguse'njunctionwere relevant to a prediction of what the defendant would do if the
omesticabuse injunction were not granted, and whether recent threats were true

which has jurisdiction over the petitiorigrpremises. threats. Mittig v. Hoffart, 2005 W1 App 198287 Ws. 2d 353704 N.W2d 415

Wi i i def-1653
(c) No later than 24 hours after receiving the information un If the initial injunction was for less than 4 years, but expired, and the petitioner

par. (b), the sherff or other appropri,_’;lte |0cal_ law enforc_emengtatesthat an extension is necesstryprotect him or hesub. (4) (c) 2. requires the
agencyunder par(b) shall enter the information concerning argourt to extend the injunction for up to 4 years from the date the injunction was first

ini H i i ranted. Because the court isquired to extend an injunction under the proper cir
Or.deror ]njunctlon IssuedeXte.nde.d’ mOdITIEd or vacated undeE stancesgven after it has expired, it follows that a court has the authority and juris
this section into the transaction _mformatlon for management @ttion to grant the extension request after the injunction has expired. Sw@rét v
enforcement system. The shepof other appropriate local law zer,2006 Wi App 10289 Ws. 2d 83709 N.W2d 871 04-2943
enforcementagency shall also make availatie other law Construingthis section to include a requirement of showinginent dangerit

X e - . . is constitutional. Blazel.\Bradley 698 F Supp. 7561988).

enforcementgencies, through\erification system, information ™ UsingRestraining Orders to Protect Elddctims. Meuer Ws. Law Sept. 2000.
on the existence and status of any order or injunction issued und@&pouble Ahead: Wsconsins New Domestic Abuse Laws. BirdsaWis. Law
this section. The information need not be maintained after tRgP2004

orderor injunction is no longer in ffct.

(d) The issuz_mce of an order under8$3.12_ (3)or (4) |s
enforceabledespite the existence ahy other criminal or civil (a) “Abuse” has theneaning given in $18.02 (1) (a)and(b)

orderrestricting or prohibiting contact. . to(gm) and, in addition, includes a threat to engage in any conduct
@) ARREST. (am) A Iaw_enforcementﬁxfe_r shall arrest and | ;nders.48.02 (1) other than conduct under48.02 (1) (am)
takea person into custody if all of the following occur: (b) “Child” means any person under 18 years of age
1. A petitioner under sul§5) presents the law enforcement (¢) “Child victim” ; ; o
) ; ; ¢) “Child victim” means the child who is the victim or the
officer with a copy of a court order issued under $8por (4), or allegedvictim of abuse.

thelaw enforcement diter determines that such an order exists e N
throughcommunication with appropriate authorities. (d) "Child victim advocate” means any person who counsels

. . child victims, assists child victims in coping with the impact of the
2. The law enforcement fi€er has probable cause to bellev%rime or otherwise acts in support of child victims
thatthe person has violated the court order issued unde(3ub. (2) COMMENCEMENT OF ACTION AND RESPONSE .No action

or (4) by any circuit court in this state. underthis section may be commenced by complaint and- sum
(c) A respondent who does not appear at a hearing at which {16, *An action under this section may be commenced only by

courtorders an injunction under sul) but who has beeserved petition described under suf) (a) The action commences
&lith service of the petition upon the respondentdbpy of the
titionis filed before service or promptly after service. Thid

813.122 Child abuse restraining orders and injunc -
tions. (1) DeriNiTions. In this section:

sub.(4) (a) 2.has constructive knowledge of the existence of t

injunction and shallbe arrested for violation of the injunctiony;ctim or a parent, stepparemtlegal guardian of the child victim
regardlesof whether he or she has been served with a copy of {jgy pe apetitioner under this section. Sect®t3.06does not
Injunction. applyto an action under this section. The respondentrespond

(7m) TrANSCRIPTS. The judge or circuit coudommissioner to the petition either in writing before or at the hearing on the
shallrecord the temporamgstraining order or injunction hearingissuanceof the injunction or orally at that hearing.

uponthe request of the petitioner (3) GENERAL PROCEDURE. (@) Procedure for an action under
(8) PenALTY. (a) Whoever knowingly violates a temporarthis section is in 2 partsFirst, if the petitioner requests a tempo
restrainingorder or injunction issued under s(®) or (4) shallbe rary restraining orderthe court or circuit courtommissioner
fined not morethan $1,000 or imprisoned for not more than 8hallissue or refuse to isstieat order Second, the court shall
monthsor both. hold a hearing under sufb) on whether to issue an injunction,
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whichis the final relief. If the court or circuit court commissioneendangetithe childs physical, mentabr emotional health. The
issuesa temporary restraining ordeéhe order shall set forth the judge may provide that any authorized visitation be supervised.
datefor the hearing on an injunction. tife court or circuit court  (¢) The injunction may be entered ormlgainst the respondent
commissioneroes not issua temporary restraining ordéhe  namedin the petition.
datefor the hearing shall be set upon motion by either party (d) 1. Aninjunction under this subsection iteefive accord

(b) The court or circuit court commissionen its or his or her ing to its terms, but for not more than 2 years or until the child vic
own motion or the motion of any partyay order one or more of tim attains 18 years of age, whichever occurs first.

the following: _ _ _ _ 2. When an injunction in ffct for less than 6 montiexpires,
1. That a guardian ad litem be appointed for the child victithe court shall extend the injunctiontife petitioner states that an
in accordance with €8.235 extensiornis necessary to protect thkild victim. This extension
2. That all persons, other than the parties, their attorneys, veihallremain in efect until 6 months after the date the court first
nesses, child victim advocates, sennegresentatives, as definedenteredthe injunction or until the child attains 18 years of age,
in 5.895.45 (1)c), court personnel and any guardian ad litem, hehicheveroccurs first.
excludedfrom any hearing under this section. 3. If the petitioner states that an extension is necessary-to pro
3. That access to any record of an action under this sectiortdaet the child victim, the court may extend the injunction for not
availableonly to the parties, their attorneys, any guardian ad litemporethan 2 years or until the child attains 18 years ofwbih
courtpersonnel and any applicable court upon appeal. everoccurs first.

(bm) The court or circuit court commissioner shall appoint a 4. Notice need ndbe given to the respondent before extend
guardian ad litem if the respondent is a parent of the child. ing an injunction under sub@. or 3. The petitioner shall notify

(c) An action under this section may pertain to more than oti¥€ respondent after the court extends an injunction under subd.
child victim. 2.0r3.

(4) TEMPORARY RESTRAINING ORDER. (a) A judge or circuit  (€) Aninjunction under this sectianay direct the payment of
court commissioner shall issue a temporary restrairorger child support using a method of calculation authorized under s.
orderingthe respondent to avottie child victims residence or 767.511
any premises temporarily occupied by the child victim or both, (5m) NOTICE OF RESTRICTION ON FIREARM POSSESSIONSUR-
andto avoid contacting or causing apgrson other than a pady’ RENDEROFFIREARMS. (@) An injunction issued under sii6) shall
attorneyto contact the child victim unless the petitioner consendi® all of the following:

in writing and the judge or circuit court commissioner agrees that 1 nform the respondent named in the petition of the require
the contact is in the best interests of the child victim, if all of thgentsand penalties under 841.29

following occgr. . ) o ) 2. Except as provided in pgag), requirethe respondent to
_ 1. Thepetitioner submits to the judge or circuit court commisrrendesmny firearms that he or she owns or has in his or her pos
sionera petition alleging thelements set forth under si) (a)  sessiorto the sherif of the county in which the action under this
2. The judge ocircuit court commissioner finds reasonablgectionwas commenced, to the shedf the countyin which the
groundsto believe that the respondent has engaged in, or basede®pondentesides or to anothgerson designated by the respon
prior conduct of the child victim and the respondent may engagent and approved by the judge or circuit cocommissioner
in, abuse of the child victim. Thejudge or circuit court commissioner shall approvepeson
(b) Notice need not be given to trespondent before issuingdesignatedoy the respondent unless the judge or circuit court
atemporary restraining order under this subsection. A temporagmmissionefinds that the person is inappropriate and places the
restrainingorder may be entered only against the respondeggaisongdor the finding on the record. If a firearm is surrendered
namedin the petition. to a person designated by the respondentagmoved by the
(c) The temporary restraining order is ifieet until a hearing judge or circuit court commissionethe judgeor circuit court
is held on issuance @ injunction under suks). A judge shall commissioneshall |r)form the person whpm the firearm is sur
hold a hearing on issuance of ajunction within 14 days after 'enderecf the requirements and penalties und@4d.29 (4)
the temporary restraining order is issued, unless the tame (ag) If therespondenis a peace fiter, an injunction issued
extendedupon the written consent of the parties or extended ongedersub.(5) may not require the respondent to surrender a fire
for 14 days upon a finding that the respondent has not been seaurglthat he orshe is required, as a condition of employment, to
with a copy of the temporary restraining order although the pefiossessvhether or not he or she is on duty
tionerhas exercised due diligence. (am) 1. When a respondent surrenders a firearm undéepar
(5) INnJuNcTION. (@) A judgemay grant an injunction ordering 2. to a sherff the sherif who is receiving the firearm shall prepare
therespondent to avoid the child victisresidence or amyrem  areceipt for each firearm surrendered to him or fédre receipt
isestemporarily occupied by the child victim or both, and to avoishall include the manufacturemodel and seriatumber of the
contactingor causing any person other than a paragtorney to firearm surrendered to the shéréind shall be signed bthe
contactthechild victim unless the petitioner consents to that conespondenand by the shefifo whom the firearm is surrendered.
tactin writing and the judge agrees that the contact is ib¢is¢ 2. The sherif shall keep the original of a receipt prepared
interests of the child victim, if all of the following occur: undersubd.1. and shall provide aexact copy of the receipt to the
1. The petitioner files petition alleging the elements set forthiespondent.When the firearm covered by the receipt is returned
undersub.(6) (a) to the respondent under péb), the sherifshall surrender to the
2. The petitioner serves upon the respondent a copy of figéPondenthe original receipt and all of his or her copieshef
petition and notice of the time for hearing on the issuandbef receipt.
injunction, or the respondent serves upon the petitioner notice of 3. A receipt prepared under sulidis conclusive proothat
thetime for hearing on the issuance of the injunction. therespondent owns the firearm for purposes of returning the fire
3. After hearing, the judge finds reasonable grounds &m covered by the receipt to the respondent unde(ipar
believethat the respondehias engaged in, or based upon prior 4. The sherffmay not enter any information contained on a
conductof the child victim and the respondent may engage ireceiptprepared under subd. into any computerized or direct
abuseof the child victim. electronicdata transfer system in order to stitre information or
(b) If the respondent is the parent of the child victim jtilge disseminateor provide access to the information.
shallmodify the order under pdg) to provide the parent reason  (aw) A sherif may storea firearm surrendered to him or her
ablevisitation rights,unless the judge finds that visitation wouldunderpar (a) 2.in a warehouse that is operated by a public ware
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housekeeper licensed under &¥0. If a sherif stores a firearm (c) The sherif or other appropriate local law enforcement
ata warehouse under this paragraph, the respondent shall payatencyunder par(b) shall enter the information received under
costschaged by the warehouse for storing that firearm. par.(b) concerning an order or injunction issued, extended,-modi

(b) A firearm surrendered under p@) 2.may not be returned fied or vacated under this section into the transaction information
to the respondent until a judge or circuit court commissionf#" management of enforcement system no later than 24 hours
determinesall of the following: afterreceiving the information and shall make availabletteer

1. That the injunction issued under s(@. has been vacated W enforcement agencies, through a verification system,-infor
or has expired and not been extended. mation on the existence and status of any order or injunction

. L . . __issuedunder this section. Theformation need not be maintained
2. That the person is not prohibited from possessing a fire

underany state or federal law or by the order of any federal Couﬁe:[ghepc\)rder or;rrl:]uninl(;n Iznr;g l(;nrg:rr]t"firfe ) hall t and
or state couriotherthan an order from which the judge or circuit (10) ARREST. (am) A law enforc r shall arrest a
akea person into custody if all of the following occur:

courtcommissioner is competent to grant relief. "
1. A petitioner under sulf6) (a)presents the law enforcement

(c) If a respondent surrenders a firearnder par(a) 2.that ) . )
. officer with a copy of an order issued under g4dbor (5), or the
is owned Dy a person other than thepondentthe person who law enforcement dicer determines that sucan order exists

owns the firearm magpply for its return to the circuit court for C o - h »
the county in which thegerson to whom the firearm was SUFrenthroughcommunlcanon with appropriate authorities.

deredis located. The coushall order such notice as it considers1~| 2. The law enforcement ter has probable cause to believe
adequateo be given to all persomgho have or may have an inter thatthe person has violated the order issued unde(£uar. (5).

estin the firearm and shall hold a hearing to hear all claims to its (C) A respondent who does not appear at a hearing at which the
true ownership. If the right to possession is proved to the sourgourtorders an injunction under sub) but who has beeserved
satisfactionjt shall order the firearm returned. If the court return&ith a copyof the petition and notice of the time for hearing under
afirearm under this paragraph, tbeurt shall inform the person Sub.(5) (2) 2.has constructive knowledge of the existence of the
to whomthe firearm is returned of the requirements and penaltiéginction and shallbe arrested for violation of the injunction

unders.941.29 (4) regardlesof whether he or she has been served with a copy of the
(6) PeTimioN. (a) The petition shall allege facts fitient to ~ 'Munction. . _
showthe following: (11) PenaLTY. Whoever knowingly violates a temporary

s R restrainingorder or injunction issued under tlsigction shall be
1. The name of the petitioner and the child victim. fined not ?norethan $J1,000 or imprisoned for not more than 9
2. The name of the respondent. monthsor both.
3. That the respondent engaged in, or based on prior conduc] 2) NoTiCEOFFULL FAITH AND CREDIT. An order or injunction
of the respondent and the child victim may engagatiose of the ssyedunder sub(4) or (5) shall includea statement that the order
child victim. or injunction may be accordedll faith and credit in every civil
4. If the payment of child support is requested, thapthe or criminal court ofthe United States, civil or criminal courts of
mentof child support is reasonable or necessary based on criteig other state and Indian tribal courts to the extent that such
providedunder s767.511 courtsmay have personal jurisdiction over nontribal members.
(b) Upon request, the clerk of circuit court shall provide, with History: 1985 a. 2341987 a. 333.64; Sup. Ct. OrdgrlSl Ws. 2d xxv (1989);
outcost, the simplified forms obtained unded8.47 (7)(d)10 @ 30064 166275 2005 4 445 268 2007 4 Dot 0 1007 & 2972001 2. 61

petitioner. This section implicitly envisions a change of placement and custody if the trial

; : : : urtissues a child abuse injunction against a parent who has custody or placement
(7) CONTACT. Any order under this section dlrectmg a persog?a child under a divorcerder or judgment. Scott M.H. Kathleen M.H218 Wis.

to avoid contact with a child victim prohibits the person fromd 605 581 N.W2d 564(Ct. App. 1998)97-0814
knowingly touching, meetinggommunicating or being in visual . . . .
or audio contact with the child victim, except as provided in af#3-123 Restraining orders and injunctions for indi -
modifications of the order under sup) (b). |duals" at rlsk”. 1) DEFINITIQNS. I_n thls_ section:
(9) ENFORCEMENTASSISTANCE. (@) If an order is issued under (a) “Abuse ha_s the meaning given Ir¥}§.90_ 1 @&
this section, upon request by the petitigrttee court or circuit ~ (a€) “Adult at risk” has the meaning given irb5.01 (1e)
courtcommissioneras applicable, shall order the sHenfassist (am) “Adult-at-risk agencyhas the meaning given in56.01
in executing or serving the temporary restraining ord@mjonc-  (1f).
tion. (b) “Bodily harm” has the meaning given ind6.90 (1) (aj)
(am) 1. If an injunctioris issued or extended under s(#), (br) “Caregiver” has the meaning given imM6.90 (1) (an)
theclerk of the circuit court shall notify the department of justice (cg) “Elder adult at risk” has the meaning given i#&.90 (1)
of the injunction and shall provide the department of justite  (br).
information concerning the period during whitie injunction is (d) “False representation” includes a promise that is méttie
in effect and information necessary to identify the respondent f@fe intent not to fulfill the promise.
purposeof a firearms restrictionsecord search underk75.35 (dm) “Financial exploitation” has the meaning given in s

(29) (© o ~ 46.90(1) (ed)
2. Except as provided in subgl, thedepartment of justice (e) “Great bodily harm” has the meaning given i939.22
may disclose information that it receives under subdnly as (14).

E)Ca;rtof a firearms restrictions record search undé75.35 (29) (eg) “Harassment” has the meaning given i8%3.125 (1)

3. The department gtistice shall disclose any information . (_eE) “Individual at risk” means an elder adult at risk or an adult
' atrisk.

thatit receives under subdl. to a law enforcement agency when . .
theinformation is needed for law enforcement purposes. (fm) “Mistreatment of an animal” means cruel treatment of
. . o . anyanimal owned by or in service to an individual at risk.
(b) Within one business day after an order or injunction IS “Neglect” has th . . i6.90 (1) (f
issued extended, modified or vacated under this section, the clerk(9) “Neglect” has the meaning given in6.90 (1) (f)
of the circuit court shall send a copy of the order or injunction, or (1) “Self-neglect” has the meaning given im6.90 (1) (9)
of the order extending, modifying or vacatiagorder or injune (gs) “Stalking” means engaging in a course of condast,
tion, to the sherffor to any other local law enforcemeagency definedin s.940.32 (1) (a)
which is the central repository for orders and injunctions and (2) COMMENCEMENT OF ACTION AND RESPONSE.(a) No action
which has jurisdiction over the child victismpremises. underthis section may be commenced by complaint and sum
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mons. An action under this section may be commenced only by 1. Avoid interference with an investigation of the elder adult
a petition described under syb). Theaction commences with atrisk under s46.900r the adult at risk under$5.043 thedeliv-
serviceof the petition upon the respondent if a copthe petition ery of protective services tor a protective placement of the indi
is filed before service or promptly after service. The individtial vidual at risk under chb5, or the delivery of services to the elder
risk, any person acting on behalf of an individual at risk, an eldeadultat risk under s46.90 (5m)

adult-at-riskagencyor an adult-at-risk agency may be apeti 2. Cease engaging in or threatening to engage ialihse,
tionerunder this section. If the petition is filed by a person oth@rancial exploitation, neglect, harassment, or stalking of an indi
than the individual at risk, the petitioner shall serve a copy of thgjual at risk or mistreatment of an animal.

petition on theindividual at risk. SectioB13.06does notapply 3 ayoid the residence of the individual at risk or any other
to an action under this section. The respondent may respiT@ tqq . ationtemporarily occupied by the individual at risk, or both.

petition either in writing before or at the hearing on thsuance 4. Avoid contacting or causing any person other than a party

of t(r;s '?Luenggﬁrr]t ?;:;Zlgf?n}vhaitjhvsi?:r;gbetition filed under su attorneyor a law enforcement fa€er to contact the individual at

(6) if the individual at risk has been adjudicated incompeterﬁ;k' . . . .
underch.880, 2003 stats., or cb4, notwithstanding an objection . 5 Endage in any other appropriate remedy not inconsistent
by an individual at risk who ithe subject of the petition, or anWith the remedies requested in the petition. o
objectionby the guardian of the individual at risk. (b) Notice need not be given to tiespondent before issuing

(3) GENERAL PROCEDURE. () Procedure for an action undef temporary restraining order under this subsection. A temporary
this section is in 2 partsFirst, if the petitioner requests a tempo€Strainingorder may be entered only against the respondent
rary restraining orderthe court or circuit courcommissioner namedin the petition. o o _ _
shallissue or refuse to isstieat order Second, the court shall  (€) The temporary restraining order is ifieet until a hearing
hold a hearing under suks) on whether to issue an injunction,is held on issuance ain injunction under suk5). A judge shall
which s the final relief. If the court or circuit court commissionefiold a hearing on issuance of ajunction within 14 days after
issuesa temporary restraining ordéhe order shall set forth thethe temporary restraining order is issued, unless the téne
datefor the hearing on an injunction. tife court or circuit court extendedupon the written consent of the parties or extended once
commissionerdoes not issua temporary restraining orgehe for 14 days upon a finding that the respondent has not been served
datefor the hearing shall be set upon motion by either party With acopy of the temporary restraining order although the peti

(b) The court or circuit court commissionen its or his or her fionerhas exercised due diligence. . .
own motion or the motion of arparty shall order that a guardian ~ (5) INJUNCTION. (@) Unless thendividual at risk, guardian, or
adlitem be appointed for the individual at risk, if the petitimer guardianad litem consents iwriting to a contact and the judge
sub.(6) wasfiled by a person other than the individual at risk, an@greeghat the contact is in the best interests of the individual at
may order that a guardian ad litem be appointed in other instanid®%, a judge may grareninjunction ordering the respondent as
whenjustice so requires. specifiedin par (ar), if all of the following occur:

(c) The court or circuit court commissionen its or his orher 1. The petitioner files: petition alleging the elements set forth
own motion or the motion of any partyay order any of the fol undersub.(6).
lowing: 2. The petitioner serves upon the respondent a copy of the

1. That all persons, other than the individual at riskpdwe  petitionand notice of the time for hearing on the issuandbef
ties, their attorneys, sepresentative of the adult—at-risk agencipjunction, or the respondent serves upon the petitioner notice of
or elder—-adult-at-risk agencyitnesses, court personnel, andhetime for hearing on the issuance of the injunction.
any guardian or any guardia litem, be excluded from any hear 3. After hearing, the judge finds reasonatdeise to believe
ing under this section. any of the following:

2. That access to any record of an action under this section bea. That the respondent has interfered wittbased upon prior
available only to the individual at risk, the parties, their attorneyssnductof the respondent, may interfere with an investigation of
any guardian or any guardian ad litem, the adult-at-risk agenge elder adult at risk under 46.900r the adult at risk under s.
or elder-adult-at-risk agenogourt personnel, and, upon appeak5.043 and that the interference complained of, if continued,
any applicable court. would make it dificult to determine if abuse, financiekploita

(4) TEMPORARYRESTRAININGORDER. (a) Unless the individual tion, neglect, harassment, stalking of an individual at risk or
atrisk, guardian, or guardian ad litem consents in writing and thistreatmentf an animal is occurring or may recur
judgeor circuit court commissioner agrees that the contact is in the b. That the respondehts interfered with the delivery of pro
bestinterests of the individual aisk, a judge or circuit court com  tective services to or a protective placementtaf individual at
missioner shall issuetamporaryrestraining ordems specified in risk under ch55 after the der of protectiveservices or protective
par. (ar), if all of the following occur: placementhas been madand the individual at risk or his or her

1. Thepetitioner submits to the judge or circuit court commigguardian f any, has consented to receipt of the protective services
sionera petition alleging the elements set forth under @)b.  or protective placement; or that the respondent has interfered with

2. The judge ocircuit court commissioner finds reasonabléhe delivery of services to an elder adult at risk undet6s90
grounds to believe any of the following: (5m). _

a. That the respondent has interfered wittbased on prior = C. That the respondent has engaged in or threatened to engage
conductof the respondent, may interfere with an investigation 8t the abuse, financial exploitation, negléwrassment, or stalk
the individual at risk, the delivery of protective services to or &9 of an individual at risk or the mistreatment of an animal.
protectiveplacement of the individual at risknder ch55, or the (ar) An injunction granted under péa) shall order the respen
delivery of services to an elder adult at risk undet&90 (5m) dentto do one or more of the following:
andthat the interference complained of, if continued, woudtke 1. Avoid interference with an investigation of the elder adult
it difficult to determine whether abuse, financédploitation, atrisk under s46.900r the adult at risk under5.043 thedeliv-
neglect,or self-neglect has occurred,occurring, or may recur ery of protective services for a protective placement of the indi

b. That the respondeengaged in or threatened to engage widual at risk under ctb5, or the delivery of services to the elder
the abuse, financial exploitation, neglect, harassment, or stalkadyltat risk under s46.90 (5m)

of an individual at risk or the mistreatment of an animal. 2. Cease engaging in or threatening to engage iatibee,
(ar) A temporary restraining order issustlerpar (a) shall financial exploitation, neglect, harassment, or stalking of an indi
orderthe respondent to do one or more of the following: vidual at risk or the mistreatment of an animal.
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3. Avoid the residence of the individual at risk or any othemdersub.(5), or the lanenforcement dicer determines that such
locationtemporarily occupied by the individual at risk, or both.anorder exists through communicatiaith appropriate authori

4. Avoid contacting or causing any person other than a partjes.
attorneyor a law enforcement fider to contact the individual at 2. The law enforcement fider has probable cause to believe
risk. thatthe person has violated the order issueder sub(4) or the

5. Any other appropriate remedy not inconsistent with tHejunctionissued under sul).
remediegequested in the petition. (c) A respondent who does not appear at a hearing at which the
(b) The injunction may be entered only againstréspondent courtorders an injunction under sub) but who has beeserved
namedin the petition. with a copyof the petition and notice of the time for heanng under
(c) 1. An injunction under this subsectisrefective accord ~SUP-(5) (a) 2.has constructive knowledge of the existence of the
ing to its terms, but for not more than 4 years. injunction and may be arrested for violation of the injunction
P . ; regardles®f whether he or she has been served with a copy of the
2. When an injunction that has been ifeeff for less than 6 injunction.

monthsexpires, the court shall extend the injunction if the-peti . . .
tioner stateshat an extension is necessary to protect the individual (10) PENALTY.  Whoever intentionally violates a temporary

atrisk. This extension shall remain irfesft until 6 months after '€Strainingorder or injunction issued under tfsisction shall be
the date on which the court first entered the injunction. fined not morethan $1,000 or imprisoned for not more than 9

3. If the petitioner states that an extension is necessary-to F;POO nthsor both. . .
tectthe individual at riskthe court may extend the injunction for, (12) NOTICEOFFULL FAITH AND CREDIT. An order or injunction
not more than 2 years. issuedunder sub(4) or (5) shall includea statement that the order

. . r injunction may be accordddll faith and credit in every civil
ing gn ﬁ?ﬁ'ﬁgtigiegn%?resﬂ'ggnotfgth?ﬁisgggt?fﬁérbgggfn%ﬁ%mgr criminal court otthe United States, civil or criminal courts of
the respondent after the court extends an injunction under su@@y other state and Indian tribal courts to the extent that such

2 or3 urtsmay have personal jurisdiction over nontribal members.
' ) . . History: 1993 a. 4451995 a. 71306 1997 a. 272001 a. 612005 a. 264387,
(6) PeTiTION. The petition shall allege facts Soient to show 388 2007 a. 4596, 124,
the following: o o
(8) The name of the petitioner and the individual at risk. 813.125 Harassment restraining orders and injunc -

(b) The name of theespondent and that the respondent is é ns. (1) DEFINITION. In this section, “harassment” means any
adult. of the following:

(c) That the respondent interfered withlmsed on prior cen (a) Striking, shoving, kicking or otherwise subjecting another

: : : N to physical contact; engaging in an act that would consti
ductof the respondent, may interfere with an investigation of thErson
elder adult at risk under 46.90 (5) an investigation aheadult tute abuse under 48.02 (1) sexualassault under 840.225 or

atrisk under s55.043 the delivery of protective services to or astalklng under s940.32 or attempting or threatening to due
protectiveplacement of the individual at riskhder ch55, or the . o
delivery of services to the elder adult at risk undet&s90 (5m) (b) Engaging ire course of conduct or repeatedly committing
or that the respondent engaged in, or threatened to engage inagtgwhich harass or intimidate another person and which serve no
abuse financial exploitationneglect, stalking, or harassment ofegltlmatepurpose.
anindividual at risk or mistreatment of an animal. (2) CoMMENCEMENT OF ACTION. An action under this section
(7) INTERFERENCEORDER. Any order under sul§4) (ar) 1.or Maybe commenced by filing a petition described under &)b.
2.0r(5) (ar) 1.or2. also shall prohibit the respondent from inten(&). No action under this section may be commenced by service
tionally preventing a representative or emplogéeghe county ©Of summons. Sectidil3.06does not applyo an action under this
protective services agency from meeting, communicating, &ection.
beingin visual or audio contact with thedult at risk, except as  (3) TEMPORARY RESTRAINING ORDER. (&) A judge or circuit
providedin the order court commissioner mayssue a temporary restraining order
(8) ENFORCEMENTASSISTANCE. (a) If an order is issued underordering the respondent to cease or avoid the harassment of
this section, upon request by the petitigrtéie court or circuit anotherperson, to avoid the petitionsresidence, except as pro

courtcommissioner shall order the shitif assist in executing or Videdin par (am), or anypremises temporarily occupied by the
servingthe temporary restraining order or injunction. petitioneror both, or any combination of these remedies requested

(b) Within one business day after an order or injunction |8 the Petition, if all of the following occur:
issuedextended, modified or vacated under this section, the clerk 1. The petitioner files petition alleging the elements set forth
of circuit court shall send a copy of theder or injunction, or of undersub.(5) (a)
the order extending, modifying or vacating arler or injunction, 2. The judge ocircuit court commissioner finds reasonable
to the sherifor to any other local law enforcement agency whicgroundsto believe that theespondent has engaged in harassment
is the central repository for orders and injunctiansl which has with intent to harass or intimidate the petitioner
jurisdiction over the vulnerable adwtpremises. (am) If the petitioner and the respondent are not married, and
(c) The sherif or other appropriate local law enforcementhe respondent owns the premises where the petitioner resides,
agencyunder par(b) shall enter the information received undeandthe petitioner has no legaiterest in the premises, in lieu of
par.(b) concerning an order or injunction issued, extended,-modrderingthe respondent to avoid the petitiosaesidence under
fied or vacated under this section into the transaction informatipar. (a) the judge or circuitourt commissioner may order the
for management of enforcement system no later than 24 howespondento avoid the premises far reasonable time until the
afterreceiving the information and shall make availablett@r petitionerrelocates anghall order the respondent to avoid the
law enforcement agencies, through a verification system,-infarew residence for the duration of the order
mation on the existence and status of any order or injunction (b) Notice need not be given to trespondent before issuing
issuedunder this section. Thieformation need not be maintaineda temporary restraining order under this subsection. A temporary

afterthe order or injunction is no longer irfest. restrainingorder may be entered only against the respondent
(9) ARREsT. (am) A law enforcement fa¢er shall arrest and namedin the petition.
takea person into custody if all of the following occur: (c) The temporary restraining order is ifeet until a hearing

1. A petitioner presents tHaw enforcement éiter with a is held on issuance of an injunction under ¢dh. A judge or ci
copy of an order issued under sy#8) or an injunctionissued cuit court commissioner shall holdhearing on issuance of an
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injunctionwithin 14 days after the temporary restraining order ts or she is required, as a condition of employment, to possess
issuedunless the time is extended upon the written conseheof whetheror not he or she is on duty
partiesor extended once for 14 days upon a finding that the (cm) 1. When a respondent surrenders a firearm undécpar
respondenhas not been served with a copy of the temporagyto a sherit the sherifwho is receiving the firearm shall prepare
restrainingorder although the petitioner has exercised due dili receipt for each firearm surrendered to him or Fére receipt
gence. shall include the manufacturemodel and seriahumber of the

(4) INJuncTION. (a) A judge orcircuit court commissioner firearm surrendered to the shéréind shall be signed bthe
may grant an injunction ordering the respondent to cease or aviedpondenand by the shefifo whom the firearm is surrendered.
the harassment oénother person, to avoid the petitidserest 2. The sherif shall keep the original of a receipt prepared
dence exceptas provided in pafam), or any premises tempo yndersubd.1. and shall provide aexact copy of the receipt to the
rarily occupied by the petitioner or both, or any combinatibn respondent.When the firearm covered by the receipt is returned
theseremedies requested in the petition, if all of the fO”OWlnq_) the respondent under pa‘f)l the sherifshall surrender to the

occur: respondenthe original receipt and all of his or her copiesheaf
1. The petitioner has filed a petition allegitig elements set receipt.
forth under sub(5) (a) 3. Areceipt prepared under sulidis conclusive proothat

2. The petitioner serves upon the respondent a copy ofherespondent owns the firearm for purposes of returning the fire
restrainingorder obtained under su3) and notice of the time for arm covered by the receipt to the respondent unde(gar

the hearing on the issuance of timunction under sub3) (c). 4. The sherffmay not enter any information contained on a
Therestraining order or notice baring served under this subdi receiptprepared under subdl. into any computerized or direct
vision shall inform the respondent that, if the judgeircuit court  ejectronicdata transfer system in order to sttire information or
CQmm|SS|OnelSSUes am]unct|0n, the Judge or circult COUr.t cem disseminater provide access to the information.

missionemay also order the respondeit to possess a firearm (cw) A sherif may storea firearm surrendered to him or her

while the injunction is in.ééct. o o . underpatr (c) 2.in a warehouse that is operated by a public ware
3. After hearing, the judge or circuiburt commissioner finds poysekeeper licensed under 9. If a sherif stores a firearm
reasonablgrounds tdelieve that the respondent has engaged 4 a warehouse under this paragraph, the respondent shall pay the

(am) If the petitioner and the respondent are not married, _and(d) A firearm surrendered under p@) 2. may not be returned
the respondent owns the premises where the petitioner residgsihe respondent until a judge or circuit court commissioner
andthe petitioner has no legaiterest in the premises, in lieu ofgeterminesall of the following:
orderingthe respondent to avoid the petitioseresidence under ‘o L
par. (a) the judge or circuitourt commissioner may order theOr hgs Tet'(a?rteh(f injunction issued under s(4) has been vacated
respondento avoid the premises far reasonable time until the 2 Thgt the' erson is not prohibited from possessing a firearm
petitionerrelocates anaghall order the respondent to avoid the - p p p g
new residence for the duration of the order underany state or federal law or by the order of any federal court

- . . or state courtptherthan an order from which the judge or circuit
nar(l?éd?;\h?hg“ggt(i:ttilgs may be entered only againstréapondent courtcommissioner is competent to grant relief.

. . . L : . (e) If a respondent surrenders a firearmder par(c) 2.that
to igg)t Qpnfsnjngtf'gpnuor:drﬁg:s ti%%sic;g);r ;S fefctive according is owned by a person other than tiespondentthe person who

owns the firearm magpply for its return to the circuit court for

(4m) RESTRICTION ON FIREARM POSSESSION:SURRENDER OF  the county in which theerson to whom the firearm was sufren
FIREARMS. (@) If ajudge or circuit court commissioner issues afjeredis located. The coushall order such notice as it considers
injunction under sub(4) and the judge or circuit court COMRis g4equateo be given to all persomeho have or may have an inter
sionerdetermines, based on clear and convincing evidenee pigiin the firearm and shall hold a hearing to hear all claims to its
sentedat the hearing othe issuance of the injunction, that thgre ownership. If the right to possession is proved to the sourt’
respondenmmay use a firearm to cause physieatm to another gasistactionit shall order the firearm returned. If the court returns
or to endanger public safetihe judge or circuit court COMMIS 4 firearm under this paragraph, tbeurt shall inform the person
sionermay prohibit the respondent from possessing a firearmq \yhomthe firearm is returned of the requirements and penalties

(b) An order prohibiting a respondent from possessing 4 firgnders.941.29 (4)
arm issued under pga) remains in éectuntil the expiration of  (5) perrion. (a) The petition shall allege facts ficignt to
theinjunction issued under suft). showthe following:

(c) An order issued under péa) that prohibits a respondent
from possessing a firearm shall do all of the following:

1. Inform the respondent named in the petition of the require

mentsand penalties under $41.29

1. The name of the person who is the alleged victim.
2. The name of the respondent.
3. That the respondent has engaged in harassment with intent

2. Except as provided in pdcg), requirethe respondent to to harass or intimidate the petitioner
surrenderny firearms that he or she owns or has in his or her pos (&) The petition shalhform the respondent that, if the judge

sessiorto the sherif of the county in which the action under thiO! Circuit court commissioner issues an injunction, the judge or
sectionwas commenced, to the shedf the countyin which the Circuit court commissioner may also order tespondent not to
respondentesides or to anotheerson designated by the resporP0SSes® firearm while the injunction is infett.
dentand approved by the judge or circuit cooommissioner (b) The clerk of circuit court shall provide simplified forms.
Thejudge or circuit court commissioner shall approvegéieson (59) ENFORCEMENTASSISTANCE. (@) Wthin one business day
designatedby the respondent unless the judge or circuit couafter an order or injunction is issued, extended, modified or
commissionefinds that the person is inappropriate and places thacatedunder this section, the clerk of the circuit court shall send
reasondor the finding on the record. If a firearm is surrenderea copy of the order or injunction, or of the order extendimagi
to a person designated by the respondentappioved by the fying or vacating an order anjunction, to the sheffifor to any
judge or circuit court commissiongthe judgeor circuit court local law enforcement agency which is the central reposftary
commissioneshall inform the person twhom the firearm is sur ordersand injunctions and whichas jurisdiction over the peti
renderedf the requirements and penalties undé&44.29 (4)  tioner’s premises.

(cg) If the respondent is a peacéiadr, an order issued under (b) The sherif or other appropriate local law enforcement
par.(a) may not require the respondent to surrender a firearm thgencyunder par(a) shall enter the information received under
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par.(a) concerning an order or injunction issued, extended,-modijBanishment fr?;n a p?ﬂif%l;jlatr place is n%t atlhper se violatior? of thtfe_ritglht to travel.

: ; o - Thereis no exact formula fodetermining whether a geographic restriction is nar
fied or vacated under this section into the transaction Imcormatlgélmy tailored. Each case must be analyzed on its own facts, circumstances, and total
for management of enforcement system no later than 24 hofigosphereo determine whether the geographic restriction is narrowly drawn. Pre
afterreceiving the information and shall make availabletteer dICFk v. O'Connoy ZOQ3IWI App 46260 Wis. 2dd’323360 r':l"WZd .l02_—05(_J3(mB

; i At i oran activity to violate an injunction issued under this section it, must

Iawt_enforcerr]nent _agenues, t(;]rOUQh a \flermcatl(én SySt?’T" Inf_(%nal and devoid of any legitimate purpose. Deputies did not have probable to arrest

mation on the existence and status of any order or INJUNCUEHR subject of an injunction when they new knew that he had entted hall prior

issuedunder this section. Theformation need not be maintainedto the persons protected by the injunction to attend a meeting at whachaueper

Ha i H i sonal interest in an agenda item, that the persons protected by the injunction wished
afterthe order or Injunction is no Ionger irfest. to attendthe meeting, and that they possessed harassment injunctions commanding

(5m) CONFIDENTIALITY OF VICTIM'S ADDRESS. The petition thesubject of the injunction to avoid any premises temporarily occupied by the per

undersub.(5) and the court order under si§B) or (4) shall not sonsprotected. \igner vWashington Countyd95 F 3d 761(2007).
A violation of this section may not rest on conduct that serves a legitimate purpose,

disclosethe address of the a”eQEd victim. which is adetermination that must of necessity be left to the fact findkeing into
(5r) NOTICETO DEPARTMENTOF JUSTICE. (a) If an order prohib accountall the facts and circumstances. Tégitimate purpose determination is such

iting a respondent from possessing a firearm is issued under ?F@gecfgﬁéL'gfewy‘ﬁd\ft%rg?l'(’gv';ﬁ”é:)e(?é"\r,“v?tiggrg?ae '“te‘r;?%at th%'zme

(4m), the clerk of the circuit court shall notify the department o w.2d359 07-0347

justiceof the existence of the order prohibiting a respondent from

possessing firearm and shall provide tliepartment of justice 813.127 Combined actions; domestic abuse, child

with information concerning the period during which the oigler abuse and harassment. A petitioner may combine in one

in effect and information necessaryitentify the respondent for action2 or more petitions under one or more of the provisions in

purposef a firearms restrictionsecord search under£75.35 ss.813.12813.122and813.125if the respondent is the same per

(29) (¢} sonin each petition. In any such action, there is only one fee appli
(b) Except as provided in pdc), the department of justice cableunder s814.61 (1) (a) In any such action, the hearings for

may disclose information that it receives under. @ronly as part differenttypes of temporaryestraining orders or injunctions may

of a firearms restrictions record search undé75.35 (2g) (c) becombined.

(c) The department of justice shall disclose any informationHistory: 1985 a. 234
thatit receives under pafa) to a law enforcement agency when . .
the information is needed for law enforcement purposes. ~ 813.128 Foreign protection orders. (1) ENFORCEMENTOF
(6) ARREST. (am) A law enforcement fiéer shall arrest and FORdE.'f(.BN':.ROTE?T{ﬁNO?DERS' @) ’?‘f(i.r eign %rote;:kt]lotn ordetr Otrh
k rson in if all of the followin r modification of the foreign protection order that meets the
takea person into custody if all of the following occu requirementainder s806.247 (2has the samefett as an order

1. A person named in a petition under sBhpresents the law ;o equnder s813.12 813.122 813.1230r 813.125 except that
e:?fo;cimerrw?kf]flc?arthgfarco?%/c;fﬂ?cc:u(;t ?r?rﬁgr:ssut%d tundek: Slrj] e foreign protection order or modification shall be enforced
(3) or (4), or the law enforcementficer dete es that such a accordingto its own terms.

orderexists through communication with appropriate authorities. . .
v pprop (b) A law enforcement diter shall arrest and take the subject

2. The law enforcementfafer has probable cause to believ : ! : . :
thatthe person has violated the court order issued unde@ub%l(‘:guic.)relgnprotectlon order into custody if all of the following

or (4). . .
. : 1. A person protected under a foreign protection order pres
(c) A respondent who does not appear at a hearing at Wh'Chgﬁ sthe law enforcement fi€er with acopy of a foreign protec

courtorders an injunction under su#) but who has beeserved n order issued against the subject, or the law enforcenfent of
with a copyof the petition and notice of the time for hearing unddP - g . bject, ; : .
r determines that a valid foreign protection order exists against

sub.(4) (a) 2.has constructive knowledge of the existence of t o subject through communication with appropriatghorities.

injunction and shallbe arrested for violation of the injunction . . !
E@ law enforcement fi€er examines a copy of a foreign protec

regardlesof whether he or she has been served with a copy of Lon order the orderwith any modification, is presumed to be

injunction. i e O ) !
(7) PenaLTY. Whoeveniolates a temporary restraining or deP/a“d if the order or modification appears to be valid on its face and
or injunction issued under this section shall be fined not more t gircumstancesuggest that the order and angdification are in

; ; ct.
$1,0000r imprisoned not more than 90 days or both. i .
(8) NOTICEOF FULL FAITH AND CREDIT. An order or injunction 2. The law enforcement fi¢er has probable cause to believe

issuedunder sub(3) or (4) shall includea statement that the orderthat the person has violated therms of the foreign protection

or injunction may be accordddll faith and credit in every civil orderor modification of the order ) ) »
or criminal court ofthe United States, civil or criminal courts of ~ (2) PENALTY. A person who knowingly violates a conditioh
any other state and Indian tribal courts to the extent that suRfPreign protection order or modification of a forejgrotection
courtsmay have personal jurisdiction over nontribal membersorder that is entitled to full faith and credit undeB@6.247shall
History: 1983 a. 3361991 a. 39194 1995 a. 71306 2001 a. 1661, 1052003 befined not more than $1,000 or imprisoned for not more than 9
a.321; 2005 a. 2722007 a. 124 monthsor both. If a foreign protection ordand any modification
NS d%e;g“&gésnco”S“t““"”a'- Bachowski Salamone139 Ws. 2d 397407  of that order that is entitled to full faith and credit und&0§.247
A person convicted of violating a harassment injunction may not collaterally atd&mnains Cl:lrrer!t and infett at the time th{:\t a_cowmnwcts a per
thevalidity of the injunction in a criminal prosecution to enforce the injunction. Stagonfor a violation of that order or modification of that ordaut
v. Bouzel,168 Ws. 2d 642484 N.W2d 362(Ct. App. 1992). thatorder or modification has not been filed unde€06.247 the

A hearing on issuing an injunction initially held within 7 days of the issuance i ; i ;
thetemporary restraining ordghen continued for seven months at the defemjantefour_t_Shal,l direct the clerk of circuit court to file the order and any
request, did not result in the court losirgmpetencyo proceed. In re Paternity of modificationof the order
C.A.S. & C.D.S185 Ws. 2d 468518 N.W2d 285(Ct. App. 1994). (3) IMMUNITY. A law enforcement diter, law enforcement

Proof of intent igdiscussed. In re Paternity of C.A.S. & C.DL85 Wis. 2d 46 . f . .
518rri1)_c</\/,2dl zgs(ét,IZpL:)SfSlgg@, *© v ° 8 agency,prosecuting attorney or clerk of circuit court is immune

A municipal corporation is a “person” that may bring an action for an injunctidifom civil and criminal liability for his or her acts or omissions
underthis section. Wage of Tigerton v Minniecheske211 Ws. 2d 777565 N.W2d  grisingout of a decision related to the filing of a foreign protection

586 (Ct. App. 1997)96-1933 e . .
Violating an injunction under this section is a crime and is Hesser—included orderor modification or to the detention or arrest of an alleged vio

offenseof harrassment under s. 947.013 (1r). A defendant may be convicted for t@tor of a foreign protection order or modification if the act or
lating this section and s. 947.013 withauolating the prohibition against double gmissionis done in a gOOﬂiith efort to comply with this section
jeopardy. Convictions for violating this section may be counted for purposes of deter

mining whether the defendant may be sentenced as a refezatertinder s. 939.62. ands.806.247

Statev. Sveum, 2002 WI App 10254 Wis. 2d 868648 N.W2d 496 01-0230 History: 1995 a. 306
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813.13 Writ of ne exeat. The court or a judge may grant thevacation benefits, of such employees earned dutimg last 3

writ of ne exeat to prevent any defendant from going out of theonthsof employment and within one year prior to theeiveis

stateuntil the defendant shall give securitlf may be granted at appointment.

anytime before judgment. History: 1971 c.63 Sup. Ct. Ordei67 Wis. 2d 585760 (1975); Stats. 1975 s.
4Hé%tory: Sup. Ct. Orde67 Wis. 2d 585760 (1975); Stats. 1975 s. 813.1993  813.17;1993 a. 486

a.

813.22 Uniform absence as evidence of death and
813.14 Same; when granted. No writ of ne exeat shall be absentee’s property act; insurance policy provisions
grantedunless it appears to the court or judge by the complaintiovalid. (1) No provision concerning thefett to be given to
an affidavit that grounds exist therefor; and the court or judgevidenceof absence or of death in any policy of life or accident
grantingsuch writ shall direct to be endorstbéreon the penalty insuranceor in the charter or bylaws of any mutualfraternal
of the bond and security to be given by the defendant. insuranceassociation hereafter executed or adopted, shall be
History: Sup. Ct. Orde67 Wis. 2d 585 760 (1975); Stats. 1975 s. 813.14.  valid.

. . (2) Whenany such policycharter orbylaws hereafter exe
813.15 Same; discharge of. If the defendant shall satisty ¢\teqor adoptectontains a provision requiring a beneficiary to
thecourt or judge grantinguch writ that there is no reason for the, ing suit upon a claim of death within one yearother period
defendant'gestraint or shall give security for the performance Qftierthe death of the insured, and the fact of the absence of the

the judgment in the action, the writ shall be disgear. insuredis relied upon by the beneficiary as evidence of the death,

o Hhistory: Sup. Ct. Ordel67 Ws. 2d 585760 (1975); Stats. 1975 5. 813.1893 e action may be begun, notwithstanding such provision in the
policy or charter or bylaws, at any time within the statutory period

813.16 Receivers. A receiver may be appointed: of limitation for actions on contracts in writing dating from the

(1) Onthe application of either partwhen the applying party dateof the giving of written notice of such absence toitiserrer
establishes aapparentight to or interest in property which is thewhich notice shall be given within one year from the date vthen
subjectof the action and whicis in the possession of an adversBeneficiarylast heard of the absent insured. If such notice is not

party, and the property or its rents and profits are in danger giventhen the statutory period runs from the time wheratisent
beinglost or materially impaired. personwas last heard of by the beneficiary

(2) By the judgment, or after judgment, to carry it intteef . gg.story: Sup. Ct. Orde67 Wis. 2d 585760 (1975); Stats. 1975 s. 813.2979

or to dispose of the property according to the judgment. _ _

(3) To preserve theroperty during the pendency of an appeaB13.23 Receiver may be appointed when. (1) (a) When
or when an execution has bemturned unsatisfied and the judg @ Person domiciled ithis state and having an interest in any form
mentdebtor refuses to apply the judgment debtoroperty in sat ~ Of property disappears andabsent from the persarplace of res

isfaction of the judgment or in an action by a creditor uncrer idencewithout beingheard of after diligent inquiryipon applica
816. tion for a finding of such disappearance and absence and of the

6 Whenscoporaton s ben dsslved r i nscven: (PSS SEpemmcrtof g ecte o e eyt ot o
n K?mlnent danger of insolvencgr has forfeited its corporate have an i¥1terest in said property Wer)elr smydgntee deceased or
rights. : : .

g 55 | d ith th " hichtained when th by an insurer or surety or creditor of such absentee, after notice as
c(i ) ¢ Egas%cfr I?ggetw' te pratchlce whio a!ged Wtﬁ.n he rovidedin 5.813.24 and upon good cause being shown, the court
;:o eo 00K geCt except as otherwise provided In this ehagy, 5y fing that theabsentee was last heard of as of a date certain and

er. . . L may appoint a receiver to take aj@of the absenteeéstate. The

(6) The receiver shall give to and file with the clerk of the cougpsenteshall be made a party to said proceedarg] any other
a bond, conditioned in the usual manneith sureties to be personwho would have an interest in sgidoperty were said
approvedby the judge making the appointmentfisignt to cover gpsentealeceased, upon direction by the court, may be raade
all property likely to come into the receil®hands. partyto said proceeding.

(7) If the person seeking the appointment of a receiver under(h) \When a person is a membertbé armed forces of the
sub.(1) is a savingsind loan association or savings bank supelnited States without this state, orserving as a merchant seaman
visedby the division of banking or a corporation supervised by thgtsideof the limits of the United States included within B
homeloan bank board, federalficl of thrift supervision, federal statesand the District of Columbia, ds outside such limits by
court, unless the opposing party objects, shall appoint @&eof of the United States government in connection with aativity
of such corporation as receivieract without compensation andpertainingto the prosecution of any war in whitte United States
to give such bond as the court requires. is then engaged, and has an interest in any forpnapferty in this
195"15;03’221513532- %gfgﬁgsvgs.zgcliésggsgeg,zggg (1975); Stats. 1975 s. 813.16tateandno adequate power of attorney on his or her behalf has

A court could appoint a receivier accept mortgage payments after a foreclosur@€€nrecorded in the dite of the register of deeds of the county
actionwas started when the plaifitiefused to accept them on the ground that i0f his or her domicile or of the county where such propewitus
would be a waiver and the defendant claimed the right to make them on the groggd( upon application for findings establishitige foregoing and
thatthe defendant had no right to accelerate the nteerican Medical Services, ! . . . . :
Inc. v. Mutual Federal Savings & Loan Ass&2 Wis. 2d 198188 N.wad 529 the necessity for appointment of a recejuerthe circuit court of
(1972). the county of such persamtdomicile or of the county where such

A receiver has a duty to a corporation subject to receivership and its creditors@%perty is situated, by any person who would have an interest in

to deal with receivership property to benefit itself. A consulting contract that was .
offeredto the insolvent corporatiompresident was a corporate opportunity that th&aid property were such person deceased, or by an insurer or

receiverimproperly appropriatetb itself when it took control of the corporation. suretyor creditor of such person, or by any other person or on the
gg?ﬁ“{,‘&g’“‘ﬂ'ggglﬁggnﬁ gv'\ggds%l Senefit Administrators, LLC, 2001 VPP court’'s own motion, after notice as provided if8$3.24 and upon

’ ' ' goodcause being shown, the court mary making sucfindings,
813.17 Receiver; payment of employees’ wages. appointa receiver to take chge of suctpersons estate. Such per
Whenever receiveshall be appointed to manage or close up as@n should be made a party to such proceedings; and anperher
businessthe receiver shall immediately report to the court thgonwho would have an interest in said property were said person
amountdue the employees in such business; and said court sHapeasedipon direction by the courhay be made a party to said
orderthe receiver to pay out of the first receipts of $midiness, Proceedings.Such person shall be deemed an “absentee” within
afterthe payment of costs, debts due the United Statiss state, the meaning of ss313.23t0 813.34
taxesand assessments ath@ current expenses of carrying on or (2) (a) The receiverupon giving bond to be fixed in amount
closingsaid business, theages, including pension, welfare andandwith surety to be approved by the court and upon such-condi
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tionsas will insurethe conservation of such propesfall under (a) By inserting in one omore suitable periodicals a notice
the directionof said court administer said property as an equitgquestingnformation from any person having knowledge of the

receivershipwith power: absentee’svhereabouts;
1. To take possession of @ltoperty of the absentee wherever (b) By notifying oficers of justice and public welfare agencies
situated. in appropriate locations of the absergedisappearance;
2. To collect all debts due the absentee. (c) By engaging the services of an investigation agency
3. To bring and defend suits. (2) Theexpenses of such search and of the notices provided
4. To pay insurance premiums. for in s.813.24shall be taxed as costs and paid out of property of

. the absentee.
due%y \mteh gk‘g :rﬁ’t%':"al of the court in each case, to pay all debtg;gory. sup. ct. orde67 Wis. 2d 585760, 779 (1975): Stats. 1975 s. 813.25.
6. To pay over the proceeds of such part or all of said prope@g3.26 Final hearing and finding. (1) At any time, during
or the income thereof as may hecessary for the maintenance anthe proceedings, upon application to the court and presentation of
supportof the absenteg’dependents. satisfactory evidence of tlebsenteg’death, the court may make
(b) If the persona| propertyf the absentee is not fiafent to afinal flndlng anddecree that the absentee is .dead; .in which E\(ent
payall of the absentegdebts, and to provider the maintenance thedecree and a transcript of all of the receivership proceedings
andsupport of the absente@ependentsl the receiver may app|§ha” be certified to the proper court for any adm|n|st.rat|0n.
to the court for an order to sell or mortgage so much of the régfluiredby lawupon the estate of a decedent, and the receivership
estate as may be necesstmgrefor; said sale or mortgage to p&ourtshall proceed no further except the purposes set forth in
reportedto, approved andonfirmed by the court and said receive?- 813.28 (1)and(3).
to be ordered to make deed conveying or mortgaging said real2) After the lapse of 5 years from the date of the finding pro
propertyto the purchaser or lendepon the purchaseror lend  Vvided for in s.813.23 (1) if the absentee has not appeared, the
er’s complying with the terms of sale or mortgage. courtmay proceed to take further evidence and thereafter enake
(3) Uponthe filing of the application referred to in sib), the final finding and enter a decree declaring that all interest of the
courtmay for cause shown appoint a tempornageiver to' take absenteén theabsentes’property has ceased and devolved upon
chargeof the property of the@bsentee and conserve it pendin thersby reason of the absentedfailure to appear and make

hearingupon the application. Such temporaggeiver shall qual laim. .

ify by giving bond in an amount and with surety to be approved (3) At any time, upon proof to the court that a power of attor
by the court and shall exercisaly the powers named by the court"€Y has been recorded as provided b§1s3.23 (1) (b)the court
Shoulda permanent receiver be appointed, the temporary receigaf!! direct termination of the receivership proceedings and-trans
shall turn over all property in the temporary receiv@ossession, '€ Of property held thereunder to the person in military service or
lesssuch as may be necessary to cover the temporary reseivist the attorney named in such power of attorney upon payment of

expensesnd compensation as allowed by the court, to the perrigaSonablexpenses and compensatioritw receiver in the dis

nentreceivey shallfile the temporary receiver final account and crepongf the court. ) )
uponits approval be dischged. Should the application for per 1951\135;(‘)2/é68up. Ct. Orde67 Wis. 2d 585760, 779 (1975); Stats. 1975 s. 813.26;
manentreceiver be denied, the temporary receiver shall restore to

thosefrom whom it may have been obtained, all property in th&13.27 Claim of absentee barred. No action shallbe
temporaryreceivers possessiofiess such only as may be necesbroughtby an absentee to recover guoytion of this property after
saryto cover the temporary receilgexpenses and compensationhe final finding and judgment provided for in&13.26
asallowed by thecourt, shall file the temporary receilgfinal History: Sup. Ct. Ordei67 Ws. 2d 585 760, 779 (1975); Stats. 1975 s. 813.27.
accountandbe dischaged. Where the application is denied, the

expenses of the temporary receivership and the compensatioR15.28 Termination of receivership and disposition of

the temporary receivemay in the discretion of the court be taxeddroperty of absentee. Upon the entry of any final finding and
ascosts ofthe proceeding to be paid by the applicant and shall Becreeasprovided in s813.26 the court shall proceed to wind up
enforceableoy the temporary receiver against the applicant. thereceivership and terminate the proceedings:

History: Sup. Ct. Orde67 Ws. 2d 585760, 779 (1975); Stats. 1975 s. 813.23; (1) In the case of a finding under@L3.26 (1}that the absentee
1993a. 486 is dead:

813.24 Notice. All notices required under €13.22t0813.34 . C(ésli)veimisat%fylng all outstanding debts and gear of the
shallbe served upoall parties ordered by the court to be serveld pa . .

asprescribed by statutes or rules, except that in addition theretd®) BY then certifying the proceedings to the proper court; or
serviceon the absentee shall be by a class 3 notice, undg8gh.  (2) In the case of a finding under&l3.26 (2)

in the county of the absente@omicile, the last insertido be not (a) By satisfying all outstanding debts and glear

lessthan 10 nor more than 20 days prior to the time set for any(h) By then deducting for the insurance fund provided in s.
hearing. The original notice prescribed in 813.23 (1)shall 813.31a sum equal to 5 per cent of the total value of the property
requireeach person claiming an interest in the property of thémaining,including amounts paitb the receivership estate from
absentedo file in courtwithin a time fixed by the court a statemenpoliciesof insurance on the absentetife;

of_t_he nature and_ extent of su'dterest._ln relation to a person ir_1 (c) By distributing the remaining property as provided in s.
military service similar noticehall be given; except that where itg13 29 and

appearso the court that such person was not domiciled in this 3y, bt caseby requiring the receivi account and upon
statelmmedlat_ely prior to such service, publication of the notigey approval dischaing the receiver anthhe receivess bondsmen
may be made in the county where property of such person is sifyjentering a final decree terminating the receivership.

ate_d' History: Sup. Ct. Ordei67 Ws. 2d 585 760, 780 (1975); Stats. 1975 s. 813.28;
History: Sup. Ct. Ordei67 Wis. 2d 585760, 779 (1975); Stats. 1975 s. 813.24.1993a. 486

813.25 Search for absentee. (1) The court, upon appliea 813.29 Distribution of property of absentee. The prop

tion, may direct the receiver to make search for the absentee in anty remaining for distribution in accordance witt8%3.28 (2) (c)
mannemwhich the court may deeadvisable, including any or all shall be distributed among thogersons who would be entitled

of the following methods: theretounder the laws of descent and distribution of this state had

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/statutes/2007/813.23(1)
https://docs.legis.wisconsin.gov/document/courts/67%20Wis.%202d%20585
https://docs.legis.wisconsin.gov/document/acts/1993/486
https://docs.legis.wisconsin.gov/document/statutes/2007/813.22
https://docs.legis.wisconsin.gov/document/statutes/2007/813.34
https://docs.legis.wisconsin.gov/document/statutes/2007/ch.%20985
https://docs.legis.wisconsin.gov/document/statutes/2007/813.23(1)
https://docs.legis.wisconsin.gov/document/courts/67%20Wis.%202d%20585
https://docs.legis.wisconsin.gov/document/statutes/2007/813.24
https://docs.legis.wisconsin.gov/document/courts/67%20Wis.%202d%20585
https://docs.legis.wisconsin.gov/document/statutes/2007/813.28(1)
https://docs.legis.wisconsin.gov/document/statutes/2007/813.28(3)
https://docs.legis.wisconsin.gov/document/statutes/2007/813.23(1)
https://docs.legis.wisconsin.gov/document/statutes/2007/813.23(1)(b)
https://docs.legis.wisconsin.gov/document/courts/67%20Wis.%202d%20585
https://docs.legis.wisconsin.gov/document/acts/1993/486
https://docs.legis.wisconsin.gov/document/statutes/2007/813.26
https://docs.legis.wisconsin.gov/document/courts/67%20Wis.%202d%20585
https://docs.legis.wisconsin.gov/document/statutes/2007/813.26
https://docs.legis.wisconsin.gov/document/statutes/2007/813.26(1)
https://docs.legis.wisconsin.gov/document/statutes/2007/813.26(2)
https://docs.legis.wisconsin.gov/document/statutes/2007/813.31
https://docs.legis.wisconsin.gov/document/statutes/2007/813.29
https://docs.legis.wisconsin.gov/document/courts/67%20Wis.%202d%20585
https://docs.legis.wisconsin.gov/document/acts/1993/486
https://docs.legis.wisconsin.gov/document/statutes/2007/813.28(2)(c)

813.29 INJUNCTIONS, NE EXEAT AND RECEIVERS Updated 07-08Wis. Stats. Database 14

the absentee died intestate as of the date determined by the c®18:34 Time of taking effect and not retroactive. The

in its final finding and decree; or in case the absdategs a dec  provisionsof $5.813.22t0813.34shall not be retroactive and they

umentwhich, had the absentee died, would under the laws of tBlalltake efect on July 1, 1942.

statebe entitled to probate as the absestegll, the distribution History: Sup. Ct. Ordei67 Wis. 2d 585760, 780 (1975); Stats. 1975 s. 813.34.

shall be according to the terms of that document as of that date. ) ) o .

The validity and efect of the distributiorof said property shall be 813.40 Injunctive relief in prison condition cases. (1)

determinedby the court administering the receivership and sh&f) I this section:

be final and binding upon all persons including the absentee. 1. “Prisoner” has the meaning given ir881.02 (7) (a) 2.
History: Sup. Ct. Ordei67 Wis. 2d 585760, 780 (1975); Stats. 1975 s. 813.29; 2. “Prison or jail conditions” has the meanigg/en in s.

1993a. 486 801.02(7) (a) 3.

(b) If acourt determines that an injunction may be granted to

813.30 Insurance policies. (1) Atthe time of the distribu prisonerin any action or special proceeding with respect to

tion gnder $813.29 the court may dl_rect the payment to the IE?en%‘risonor jail conditions, any injunction issued shall maeof the
ficiaries of any sums due and unpaid under any policies Of'ms%llowing criteria:

anceuponthe life of the absentee, if the claim is uncontested by 1. Require only what is necessary to correct the harm

the insurer : °
(2) If the claim is contested, the court shall take jurisdiction of 2. Is the least |nt.ru5|ve means necessaryltg corredtainat
the action and shall submit to a juifone be called forthe issue 3. Does not require or permit a governmefiti, employee

of death of the insured and any other issagsing under the OF 8gent to exceed his or her authority or to violate a state law or
policy. local ordinance unless all of the following apply:

(3) Wherethe survival of a named beneficiary is not estab 2 Federal law permits that relief. o
lished,ss.813.22to 813.34shall apply as if the proceeds of the, b. The relief is necessary to correct the violation of a federal
insurancewere a part of the estate of the absentee. right.

(4) If in any proceeding under sul§) and(2) the absentee c. No other relief will correct the violation of a federal right.
is not found to be deceased and the policy provides for a surrendefc) If an injunction is issued that does not meet the require
value, the beneficiary may request the receiamting for the mentsin par(b), a defendant or intervenorestitled to immediate
insured,to demand the payment of surrender value. The recef@rminationof any prospective relief or to a revisiofithe injune
er's receipt for such payment shall be a release to the insurer ofifift to meet those requirements. Prospective relief need not be
claims under the policyThe receiver shall pay ovierthe benefi terminatedf the court makes written findings basenithe record
ciary, if the beneficiary surviveshe insured, otherwise to thethatthe requirements under péb) are met.
estateof the absentee, the sum thus received, reserving only ar{d) A court may not enter into or approve a consent decree in
amountallowed by the court as costs of the proceedings under @saction for injunctive relief under this sectidithat consent
section. decreedoes not meet the requirements in I@r Thisparagraph

(5) Paymenby an insurer hereunder shallibgull dischage doesnot prevent the parties from entering into a private settlement
of all contractual liability No action shall be brought by ahsen 29réementhat does not comply with the requirements in (g

teeto recover any portion of the proceeds, or any other benefitéé?]?e terms of thadettiement agreement are not subject to court

o e : orcemenbther than the dismissal of the action or special pro
values,arising out of contracts of life insurance issued upon ti&%e

absentee’tife, after any distribution of such property pursuant to dingbased on th? §ettlement agreement.. . .
this section. (2) When determining theextent of any injunction issued

History: Sup. Ct. Ordel67 Wis. 2d 585760, 780 (1975); Stats. 1075 s, 813.30Nderthis section, the court shall give substantial weight to any

1993a. 486 adversampact on public safety or on the operation of the criminal
justicesystem caused by the injunction.

813.31 Absentee insurance fund. (1) In eachcase of ter (3) Any interested party may yearsafter the date the court
minationof receivership as provided in&13.28 the court, except issuedan injunction under this section, or one year aftectust
in cases where the proceedings have been certified to the prdy@esdenieda request under this subsection for modification er ter
courtunder s813.26 (1) shall set aside the sum there named amgination of the injunction, request that the court modifiermi
directits payment by the receiveo the secretary agfdministra natean injunction issued under ttggction. Any interested party

tion. may, 2 years after Septc_ambe_r 1, 1998, request tha_lt_the court
(2) The secretary of administration shall retain or invibst r_nodn‘y or terminate an injunction related to prison or jail cendl_
fundsthus paid in. tionsthat was issued before September 1, 1998. Any prospective

(3) If at any time thereafter an absentee whose estate has ﬁrl,%“ef issued under this section shall be stayed by the filing of a

L\ . = - ; Gtion for modification or termination of the injunction for the
distributedunder a final finding and judgment made as herein prge riqqbeginning on th@0th day after the motion is filed with the
vided shall appear and make claim for reimbursement, the co

. . X ; Hurtand ending on the day the court enters a final order on the
may in a proceeding by the claimant against the secrefry yqtion.

administratiororder payment to the claimant as in its opinion may (4) This section does not prevent the parties from agreeing to

be fair and adequate under the circumstances. : : . L . 4
History: Sup. Ct, Orde7 Wis, 2d 585760, 780 (1975): Stats. 1975 s, 813,31/ minateor modify an injunction issued under this section.

2003a. 33 (5) This section does not authorize a court to orderctire
struction of prisons, jails or other places of incarceratiortoor
813.32 Uniformity of interpretation. Sections813.22to  orderthe raising of taxes and does not expandptheers of a
813.34shall be so construed as to make uniform the law of thosurtunder this chapter
stateswhich enact it. (6) Exceptfor writs of habeas corpus or as otherwise required
History: Sup. Ct. Orde67 Ws. 2d 585760, 780 (1975); Stats. 1975 s. 813.32hy the state or federal constitution, this section does not authorize
the court to issue a prisoner release ordetthis subsection, “pHs
813.33 Name of act. Sections313.22to813.34may be cited onerrelease order” means any order that has the purpodectr ef
asthe “Uniform Absence aBvidence of Death and Absentee’ of reducing or limiting the prison or jail population, or that directs
PropertyAct.” therelease or nonadmission of prisoners to a prison or jail.
History: Sup. Ct. Ordei67 Ws. 2d 585 760, 780 (1975); Stats. 1975 s. 813.33. History: 1997 a. 133
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