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CHAPTER 938
JUVENILE JUSTICE CODE

SUBCHAPTERI
GENERAL PROVISIONS
Title, legislative intent and purposes.
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Definitions. 938.341
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938.998 Renditionof juveniles alleged to be delinquent. 938.999 Interstate Compact for Juveniles.
938.9985Renunciation of Interstate Compact on Juveniles.

SUBCHAPTERI (2g) “County department” means a county department under
s.46.215 46.220r 46.23 unless the context requires otherwise.
GENERAL PROVISIONS (2m) “Court”, when used without further qualification,

meanghe court assigned to exercise jurisdiction undercitég

938.01 Title, legislative intent and purposes. (1) TiLe.  terand ch48 or, when used with reference to a juvenile who is
This chapter may be cited as “The Juvenile Justice Code”, asithjectio $.938.183 a court of criminal jurisdiction pwhen used
shall be liberally construed in accordance with tiigiectives Wwith reference to a juvenile who is subjéets.938.17 (2) a
expressedn this section. municipal court.

(2) LEGISLATIVEINTENT. Itis the intent of the legislature to pro  (3) “Court intake worker” means any person designated to
mote a juvenile justice system capable of dealing with the probl@mnovideintake services under $38.067
of juvenile delinquencya system which will protect the commu  (3m) “Delinquent” means a juvenile who is 10 years of age or
nity, impose accountability for violations of law and equip juveplderwho has violated any state or federal criminal kexcepias
nile offenders with competencies to live responsibly and prprovidedin ss938.17938.18and938.183 or who hasommitted

ductively. To effectuate this intent, the legislature declares thgcontempt of court, as defined in785.01 (1) as specified in s.
following to be equally important purposes of this chapter:  938.355(6q).

(a) To protect citizens from juvenile crime. ~ (4) “Department’ means the department of corrections.
(b) To hold each juvenile ténder directly accountable for his  (5) “Developmentaldisability” has the meaning given in s.
or her acts. 51.01(5).

(c) To provide an individualized assessment of each alleged(5g) “Drug dependent” has the meanigigen in s51.01 (8)

and adjudicated delinquent juvenile, in orderprevent further 6) “Fosterhome” means anfacility that is operated by a per

?hellnquer_lltbe?av(ljor throtlrjlg?t‘ghe de\r/ielopmmftcombpl)eteplt;y_ in sor(lrt)equired to be licensed b%ﬁg (1) (a)anpd that pr)(;vidpes
ejuveniie ofender so that he or she more capable Ot IVING .5 raand maintenance for no more thRjuveniles arif necessary

productivelyand responsibly in the community to enable a sibling group to remain togettier no more thaé

(d) To provide due process througthich each juvenile j,yenilesor, if the department of children and families promul
offenderand all other interested parties assured fair hearings, yatesrules permitting a diérent number of juveniles, for the

duringwhich constitutional and other legal rights are recognize, mperof juveniles permitted under those rules.

andenforced. (7) “Group home” means any facility operated by a person

() To divert juveniles from the juvenile justice system through,qiredto be licensetby the department of children and families
early interventionas warranted, when consistent with the protegqers. 48.625for the care and maintenance of 5 to 8 juveniles.

tion of the public. (8) “Guardian”means the persaramed by the court having
(f) To respond to a juvenilefehder’s needs for care aiat o duty and authority of guardianship.

ment, consistent with the prevention of delinquenesch juve N . N . . .
nile’s best interest and protection of the public, by allowing th (9m) “Habitual truant” has the meaning given irl$8.16 (1)
courtto utilize the most éctive dispositional option. a) . . ., ) . .
(g) To ensure that victims and witnesses of acts committedé? (9s) “Integratedservice plan” has the meaning given in s.
juvenilesthat result in proceedings under this chapter are, eon §'56(1) (@) ) ) o
tentwith this chapter anthe Wsconsin constitution, &drded the ~ (10) “Judge”,if used without further qualification, means the
samerights as victims anavitnesses of crimes committed byjudge of the court assigned to exercise jurisdiction under this
adults,and are treated with dignjtiespect, courtesgnd sensitiv -~ chapterand ch48 or, if used with reference to a juvenile who is
ity throughout those proceedings. subjectto s.938.183 the judge of the court of criminal jurisdiction
History: 1995 a. 772005 a. 344 or, when used with reference to a juvenile who is subject to s.

Thedue process standard in juvenile proceedings is fundamental fairness. B888.17(2), the judge of the municipal court.
requirements are discussed. In Interest of D.@&HMs. 2d 286251 N.W2d 196

(1976). (10m) “Juvenile” means a person who is less than 18 years of
Time Ripe for Change. Barry & Ladwig. i8VLaw Apr. 1996. age,except that for purposes of investigating or prosecuting-a per
o ) sonwho is alleged to have violated a state or federal crirfamal
938.02 Definitions. In this chapter: or any civil law or municipal ordinancejuvenile” does not

(1) “Adult” means a person who is 18 years of age or oldercludea person who has attained 17 years of age.
exceptthat for purposes ofvestigating or prosecuting a person (10p) “Juvenile correctional facility” means a correctional
who s allegedo have violated any state or federal criminal lawstitution operated or contracted for by the department of correc
or any civil law or municipal ordinance, “adult” means a persafbns or operated by the department of health services for holding
who has attained 17 years of age. in secure custody persons adjudged delinquent. “ Juvenile-correc
(Im) “Alcoholism” has the meaning given ins1.01 (Im) tional facility” includes the Mendota juvenile treatment center
(1p) “Alcohol or other drug abuse impairment” means a cotinders.46.057and a facility authorized under338.533 (3) (h)
dition of a person which is exhibited baracteristics of habitual 938.538(4) (b), or 938.539 (5)
lack of self-control in the use of alcohol beverages, controlled (10r) “Juvenile detention facility” means a locked facility
substancesr controlled substance analdgsthe extent that the approvedby the department under391.36for the secure, tempo
person’shealth is substantially fatcted or endangered or the perrary holding in custody of juveniles.
son’'ssocial or economic functioning is substantially disrupted. (11) “Legal custodian” means a person, other than a parent
(1s) “Approvedtreatment facility” has the meaning given inguardian,or an agency tvhom legal custody of a juvenile has

s.51.01 (2) beentransferred by a court, but does not include a person who has
(2d) “Controlled substance” has the meaning given in snly physical custody of the juvenile.

961.01(4). (12) “Legal custody” meana legal status created by the order
(2e) “Controlled substance analog” has the meaning given of a court, which confers the right and dutyprotect, train and

s.961.01 (4m) disciplinea juvenile, and to provide food, sheltiegal services,
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educationand ordinary medical and dental care, subjed¢héo (19r) “Type 2 residential care center for children and youth”

rights, duties and responsibilities of the guardian of the juveniteeansa residential care center for childrmd youth that is desig

andsubject to any residual parental rights and responsibilities aratedby the department to provide care and maintenance for juve

the provisions of any court order nileswho have been placed in the residential care center fer chil
(12m) “Off-reservationtrust land” means lanih this state drenand youth under the supervision of a county department

thatis held in trust by the federal government for the benefit ofiders.938.34 (4d)

tribe or an American Indian and that is located outsiddthed (20) “Type 2 juvenile correctional facility” meaaguvenile

ariesof a tribes reservation. correctionalffacility that meets theriteria under sul{10p) solely
(13) “Parent’means either a biological parent, a hushaha PECausef its status under §38.533 (3) (h)938.538 (4) (bor

hasconsented to the artificial inseminatioh his wife under s. 938:539 (5) ) )

891.4Q or a parent by adoption. If the juvenitea nonmarital ~ (20m) (a) “Victim” means any of the following:

child who is not adopted or whose parents dosulitsequently 1. A person against whom a delinquent laas been com

intermarryunders.767.803 “parent” includes a person acknewl mitted.

edgedunder s767.8050r asubstantially similar law of another 2. If the person specifieid subd.. is a child, a parent, guard

stateor adjudicated to bthe biological father“Parent” does not ian or legal custodian of the child.

includeany person whose parental rights have been terminated. 3. |f a person specified in sulttl.is physically or emotionally
(14) “Physicalcustody” means actual custody of the person imableto exercise the rights granted under this chapt860.04

the absence of a court order granting legal custodiie physical or article I, section 9m, of the Mtonsin constitution, a person

custodian. designatedy the person specified in sulddor a familymember
(14m) “Pupil assistance program” meamprogram provided asdefined in s950.02 (3) of the person specified in sulid.

by a school board under $15.361to intervene in the abuse of 4. If a person specified in sulitl.is deceased, any of the-fol

alcoholand other drugs by pupils. lowing:

(15) “Relative” means a parenstepparent, brothesister a. A family memberas defined in £50.02 (3) of the person
stepbrotherstepsisterhalf brother half sisterbrother—in—-law whois deceased.
sister—in—lawfirst cousin, 2nd cousin, nephemiece, uncle, aunt, b. A person who resided with the person who is deceased.

stepuncle stepaunt, or any person of a preceding generation as 5. |f a person specified in subd. has been adjudicated
denotedby the prefixof grand, great, or great-great, whether bjncompetentn this state, the guardian of the person appointed for
blood, marriage, or legal adoption, or the spouse of any persgif or her

named in this subsection, even if the marriage is terminated byy,) “victim” does notinclude a juvenile alleged to have com

deathor divorce. o . mitted the delinquent act.
(15c) “Reservation” means land in this state within the (21) “Victim-witnesscoordinator” meana person employed
boundariewf the reservation of a tribe. or contracted by the county board of supervisors und#8G06

(15d) “Residentialcare center for childreand youth” means to provide services for the victims and witnesses of crimes or a
a facility operated by a childvelfare agency licensed under spersonemployed or contracted by the department of justice to pro
48.60for the care, maintenance, and treatment of persons residiite the services specified in$50.08

in that facility History: 1995 a. 77216, 352 448 1997 a. 2735, 181,191; 1999 a. 9162 2001
. . . . .16,59; 2003 a. 33284; 2005 a. 232344, 387, 2005 a. 443.265 2007 a. 2Gs.
(159) “Securedresidential care center for children and youth§78%to 3782 91213(’6) @ = 3

meansa residential careenter for children and youth operated by NOTE: 2003 Wis. Act 284 which affected this section, contains extensive
achild welfare agency that is licensed undei8s66 (1) (bfo hold ~explanatory notes.

In secure custody persons adjudged delinquent. 938.028 Custody of Indian children.  The Indian Child

(17) “Sheltercare facility” means a nonsecure place of tempQue|are Act, 25 USC 191 to 1963 supersedes this chapter in any
rary care and physical custody for juveniles, including a holdovggjq custody proceeding governed by that act.
room, licensed by the department of children and families underHistory: 1995 a. 3522005 a. 344

s.48.66 (1) (a)

(17m) “Special treatment or care” means professional ser
viceswhich need to be provided to a juvenile or his or her family SUBCHAPTERII
to protect the well-being of the juvenile, prevent placement of the
juvenile outside the home or meet the special needs of the juve ORGANIZATION OF COUR
nile. This term includes medical, psychological or psychiati&g%

treatmentalcohol or other drug abuse treatment or other servickso-03  Time and place of court; absence or disability
which the court finds to be necessary and appropriate. of judge. (1) TIME AND PLACEOFCOURT. The court shall set apart

W N . ._atime and place to hold court on juvenile matters.
(179) “Treatmentfoster home” means any facility that is (2) ABSENCE OR DISABILITY OF JUDGE. In the case of the
operateddy a person required to be licensed undé8£2 (1) (b) :

) . bsenceor disability of the judge of a court assigned to exercise
thatis operated under the supervisifithe department, a count; absencd . :
departn?enbr a licensed chilgwelfare agengmd that providesyjurlsdlctlon under this chapter and of8, another judge shall be

10 N6 more than 4 iuveniles care. mainten structured. Do assignedunder s751.03to act temporarily in the judgeplace.
. J : Lo - . PO it the judgeassigned temporarily is from a circuit other than the
fessionattreatment by trained individuals, including the treatment,~ ¢+ \vhich elected the judge shall receive expenses under s

fosterparents. 753.073
(18) “Trial” means a fact-finding hearing to determjngs- History: 1995 a. 772005 a. 344
diction.

P . ; . 938.06 Services for court. (1) COUNTIESWITH A POPULA-
trib(telgg)ba:(r:il?r? thr};eggstea federalkecognized American Indian TION OF 500,0000R MORE. (&) 1. In counties with a population of
. . : o 500,0000r more, the county board of supervisors shall provide the
(18m) “Truancy” has the meaning given inl48.16 (1) ()  courtwith the services necessary for investigating and supervis
(19) “Type 1 juvenile correctional facility” meamguvenile ing cases under this chapter by operating a childmmirt center
correctionalfacility, but excludes angorrectional institution that underthe supervision of a director who is appointed as provided
meetsthe criteria undesub. (10p) solely because of its statusin s.46.21 (1m) (a) Except as otherwise provided in this subsec
unders.938.533 (3) (h)938.538 (4) (b)or938.539 (5) tion, the director is the chief administrativeioér of the center
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and of the intake and probation sections and juvenile detentiagenciesgxcept as provided jpat (am). Intake workers shall be
facilities of the center The director is responsible foranaging governedn their intake work, including their responsibilities for
the personnel of, and administeritige services of, the sectionsrequestinghe filing of a petition and entering into a deferred pro
andthe juvenile detentiofacilities, and for supervising operationsecutionagreement, by genenatitten policies established by the
of the physical plant and maintenance and improvement of #Igcuit judges for the countgubject to the approval of the chief
buildingsand grounds of the center judgeof the judicial administrative district.

_1m. The center under subtl.shall include investigative ser  (am) 1. A county that had intake services under this chapter
vices, provided by the county department, joveniles alleged 10 sypcontracted from the county shefifs department on
bein need oprotection or services and the services of an assistalii| 1, 1980,may continugo subcontract those intake services
district attorney or assistant corporation counsel, or both, wl Im tﬁe couﬁty sheffifs department.

shallbe assigned to the center to provide investigative and lega 2. A county in which the county shéti department operates

work in cases under this chapter and48. . . - . ; :
juvenile detention facility may subcontratake services under

2. The chief judge of the judicial administrative district shall . - : j
. . AE-A i i is chapter from the county shdig department as provided in
establish written judicial policies governing intake and court s is subdivision. If a county subcontracts intake services under

vicesfor juvenile matters under this chapter and the director of t is subdivision, employees of the county stasifdepartment

centershall execute the policies. The chief judpeall direct and . . ; e

supervisethe workof all personnel of the court, except the worl/N0 staf the juvenile detention facility may make secure custody
of the district attorney or corporation counsel assigned to tigterminationsinders.938.208between the hours of 6 p.m. and
court,and may delegate his or her supervisory functions. 6 a.m. Such a determination shall be reviewed by an intake worker

3. The county board of supervisors shall establish policies al ployedby the couror county department within 24 hours after

rulesfor the management and administration of the nonjudiciis Made-

operationsof the childrers court centerThe director of the center ~ (b) 1. Allintake workers providing services under thspter
shall report to, and is responsible to, the director ofdabenty Who begin employment aftevlay 15, 1980, excluding county
departmentelating to the center directsrduty to execute thgol  sheriff's department employees who provide intadervices
iciesand rules governing the centimrcluding activities of proba underpar (am) 2, shall have the qualifications required to-per
tion officers whenever they are not performing services for tfierm entry levelcase work in a county department. All intake
court. The director of the center is responsible for preparing amarkersproviding services under this chapter who begin employ
submittingto the county board of supervisors of the annual budgeentafter May 15, 1980, including county shé&sfdepartment
for the center except for the judicial functions or responsibilitiegnployeesvho provide intake services under.gam) 2, shall
which are delegated by law to the court and clerk of cimuiitt.  havesuccessfully completed 30 hours of intake trairipgroved
The county board of supervisors, irganizing the dice ofdirec  or provided by the department prior to the completibthe first
tor, shall prOVIde for the deVOlUtlon. of the dlreCB?guthorltyln 6 months of emp|0yment in the positioﬁ'.he department shall
the case of temporary absence, illness, disability to act, ofgnitorcompliance with this subdivision according to rytes
vacancyin position and shall establish the general quallflcatlorpﬁmgatedby the department.

for the position. The county board of supervidws the authority 2. The departmenshall make training programs available

to investigate, arbitrate, and resolve any conflict in the administra o L - X
tion of the center between judicial and nonjudicial operationd]'Muallythat permit intakevorkers providing services under this
apterto satisfy the requirements under subd.

policy and rules.The county board of supervisors does not ha

authority over, and may not assert jurisdiction ovéite disposi _ (3) INTAKE SERVICES. The court or county department respon
tion of any case or juvenile after a written order is made undes#hle for providing intake servicasnder s938.067shall specify
938.210r if a petition is filed under £38.25 oneor more persons to provide intake services. If there is more

4. All personnel of the intake and probation sections and §@none person, one of the persons shaltiésignated as chief
thejuvenile detention facilities shall be appointed under civil seandshall supervise the other persons.
vice by the directarexcept that existing court servipersonnel (4) StatE AD. State aid to any county fojuvenile
havingpermanent civil service status may be reassigned to anylefinquency-relatedourt services undehis section shall be at
the sections within the center specified in this subdivision.  the same net &ctive rate that each county is reimbursed for

(am) 1. All intake workers providing services under ttisp  county administration under g18.569 except as provided in s.
ter who begin employment after May 15, 1980, shall have tl3©1.26 Counties having a population of less than 500,000 may
qualifications required to perform entry level case work in aisefunds received undes.48.569 (1) (dand301.26 including
county department and shall have successfully completed d6untyor federal revenue sharifignds allocated to match funds
hoursof intake training, approvear provided by the department,receivedunder s48.569 (1) (d)for the cost of providing court
prior to the completion of the first 6 months of employment in thtachedntake services in amounts notexceed 50% of the cost

position. The department shattonitor compliance with this sub of providing court attached intake services or $30&@ounty
division according to rules promulgated by the department.  percalendar yeamwhichever is less.

2. The departmenshall make training programs available (5y §oRT-TERMDETENTION AS A DISPOSITIONOR SANCTION OR
annuallythat permit intakevorkers providing services under this.or io aion oF ORDER. (@) The county board of supervisors of

chapterto satisfy the requirements under suhd. ~ anycountymay by resolution, authorize the court to do any of the
(b) Notwithstanding pafa), the county board of supervisorsfoliowing:

may makechanges in the administration of services to the chil 1. Use placement in a juvenile detention facility or juvenile

dren’scourt centem order to qualify for the maximum amount of __ - . : ”
federaland state aid as progideéyin s and ss46.495and portion of the county jail as a dispositiemder $938.34 (3) (f)

48.569 asa sanction under 938.355 (6m) (alg, or as a place of short-
' termdetention under €38.355 (6d) (a) lor2.or(b) 1.or2. or
(2) COUNTIESWITH A POPULATION UNDER 500,000. (@) In coun

ties having less than 500,000 population, the county board %?8'534 (1) (b) 19r2.

supervisorshall authorize the county department or the court, or 2:_US€ commitment to a county department undst i2or
both, to provide intake services underd38.067and the staf °1.437for special treatment or care in an inpatient facikty
neededo provide dispositional services unde®38.069 Intake definedin s.51.01(10), as a disposition under38.34 (6) (am)
servicesshall beprovided by employees of the court or the county (b) The use by the court of a disposition und&B8.34 (3) (f)
departmentand may not beubcontracted to other individuals oror (6) (am) a sanction under 838.355 (6m) (a) 1gor short—term
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detentionunder s938.355 (6d) (a) Jor2. or(b) 1.0r2.0r938.534 (dj) Provide aftercare services for a juvenile released from a
(1) (b) 1.0r2.is subject to any resolution adopted under. (par juvenile correctional facility or a secured residential care center
History: 1995 a. 771997 a. 27205, 239, 2001 a. 612005 a. 3442007 a.20  for children and youth.
Cross Refeence: See also ctDOC 399 Wis. adm. code. (dm) Take juveniles into custody under 888.355 (6d) (3)

938.067 Powers and duties of intake workers. To carry (b) and(c) and938.534 (1) (band(c).

out the objectives of this chaptémtake workers shall dail of the ~_(€) Perform any other court-ordered functions consistent with
following: this chapter
(1) ScreenING. Provide intake services 24 hours a,dajays (2) AGENCYAPPROVALNEEDED. Licensed child welfare agen
aweek, for the purpose of screening juveniles taken into custdd§sand the department shall provide serviseder this section
andnot released under 838.20 (2) only upon the approval of the agency from whom services are
requested.

(2) INTERVIEWING. Interview if possible, anyuvenile who is .
takeninto physical custody and not released, and, if appropriate,(3) INTAKE SERVICES. A court or county department respensi
otheravailable concerned partiel.the juvenile cannot be inter DI€ for disposition stdfmay agree with the court or county depart
viewed, the intake worker shall consult with the juvesifgarent Ment responsible for providing intake services that the disposition
or a responsible adult. Navenile may be placed in a juvenileStaff may be designated to provideme or all of the intake ser
detentionfacility unless the juvenile has been interviewed in peY!C€S.
sonby an intake workeexcept that if the intake worker is in a  (4) QUALIFICATIONS OF DISPOSITION STAFF. Dispositionstaf
placewhich is distant from the place where the juveisiler the employedto perform the duties specified in s¢b) after Novern
houris unreasonable, as defined by written court intake rules, aver 18, 1978shall have the qualifications required under the
if the juvenile meets the criteria under988.208 the intake countymerit system.
worker, after consulting by telephone with the law enforcementHistory: 1995 a. 771997 a. 2051999 a. 92005 a. 344
officer who took the juvenile into custodynay authorize the
secureholding of the juvenile while the intake worker is en rout838.07  Additional sources of court services.  If the
to the in—person interview or until 8 a.m. of the morning after ti@untyboardof supervisors has complied wit988.06 the court
night on which the juvenile was taken into custody may obtain supplementary services for investigating cases and

(3) WHETHER JUVENILE SHOULD BE HELD. Determine whether Providingsupervision of cases from one or more of the following
the juvenile shall béneld under s938.205and policies promul SOUrCes:

gatedunder s938.06 (1)or (2). (2) LICENSEDCHILD WELFAREAGENCY. Thecourt may request
(4) WHERE JUVENILE SHOULD BE HELD. If the juvenile is not the services of a child welfare agency licensed undé8 £0in
releaseddetermine where the juvenile shall be held. accordancewith procedures establishdsy that agency The

. - agencyshall receive no compensatifor these services but may
(5) Crisis COUNSELING. Provide any necessary Crisis Counpg roimiirsed out of funds made available to the court for the

selingduring the intake process. i actual and necessary expenses incurred in the performance of
(6) REQUESTFOR PETITION; DEFERREDPROSECUTION. Receive  qtiesfor the court.

referralinformation, conduct intake inquiries, request that a peti
tion be filed, and enter intaleferred prosecution agreement%a

underpolicies promulgated ur]de.rQSB.oe'(l)or 2) . director of the county department to provide egesrcy shelter

(69) VicTims' RIGHTS. Provide information and notices to ant:greservices to any juvenile whose need t for the services, either
conferwith victims as required under38.346 (1m) by reason of need of protection and services or delinquésicy

(6m) MuLTiDiscIPLINARY SCREEN. Conduct the multidiscipli  determinedby the intake worker under38.205 The courimay
naryscreen in counties that have a pilot program un@8&547  authorizethe director to appoinhembers of the county depart

(7) RererraLs. Make referrals of cases to other agencies fientto furnish emegency sheltecare services for the juvenile.
their assistance is needed or desirable. The emegency shelter care may be provided und€B8.207

(8) INTERIM RECOMMENDATIONS. Make interim recommenea (4) COUNTY DEPARTMENTSTHAT PROVIDEDEVELOPMENTAL DIS-
tionsto the court concerning juveniles awaiting final dispositioABILITIES, MENTAL HEALTH OR ALCOHOL AND OTHER DRUG ABUSE
under s938.355 servICES. Within the limits of available state and federal funds and

(8m) TAKING JUVENILES INTO cusToDy. Take juveniles into Of county funds appropriated to match state funds, the court may

custodyunderss.938.355 (6d) (a)(b) and(c) and938.534 (1) (b) ordercounty departments established undéilsd2or 51.437to
and(c). providespecial treatment aare to a juvenile if special treatment
r care has been ordered unde338.34 (6)and if s.938.362 (4)
lies.

istory: 1995 a. 772005 a. 344

(3) CouNTY DEPARTMENTIN POPULOUSCOUNTIES. In counties
vinga population of 500,000 or motée court may order the

(9) OTHER FUNcTIONS. Perform any other functions ordered®
by the court, and, when the court or chief judge requests, assisti}
court or chief judge of the judicial administrative distinctlevel
oping written policies or carrying out its other duties.

History: 1995 a. 771997 a. 80181 205 2005 a. 344 938.08 Duties of person furnishing services to court.

(1) INVESTIGATIONS;REPORTS. A person appointed to furnish ser
vicesto the court under s838.06and938.07 shall make any
investigationsand exercise any discretionary powers that the

court, a county department, or a licensed child welfare agen gurtmay direct, keep written record of the investigations, and

designatedby thecourt to carry out the objectives of this chaptefuPmita report to the courtThe person shall keep informed eon
shall: cerningthe conduct and condition tfe juvenile under the per

. L . . on’ ervision and shall report on the conduct and conditio
(a) Supervise and assist a juvenile under a defeneskcution fhe Csosuur?dri\r/és(,:ltsr.] nd shatl repor ucta ton as
agrzemeﬁnta.czrlsfgnt ldec(rjefe or.lan order qu the court. (2) POWERTO TAKE JUVENILE INTO CUSTODY;LIMITS. EXcept as
(b) Offer individual and family counseling. providedin sub.(3) and ss938.355 (6dpnd938.534 (1)a person
(c) Make an dfrmative efort, and investigate and developauthorized to provide or providing intake or dispositional services
resourcesto obtain necessary or desired services for the juvenii the court under £38.0670r 938.06%has the power of police

938.069 Powers and duties of disposition staff.
(1) Duties. Subject to sub(2), the staff of the departmenthe

andthe juveniles family. officersand deputy shefi only for the purpose déking a juve
(d) Prepare reports for the court recommending a plaehaf  nile into physicalcustody when the juvenile comes voluntaiiy
bilitation, treatment and care. sufferingfrom illness or injuryor is in immediate danger from his
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or her surroundings and removedm the surroundings is neees  (2) SEVENTEEN-YEAR-OLDS. If a petition alleginghat a juve
sary. nile is delinquent is filed before the juvenile is 17 years of e,

(3) CONDITIONSFORCERTAIN OTHERPERSONSTO TAKE JUVENILE  thejuvenile becomes 17 years of age before admitting the facts of
INTO cusToDY. (a) In addition to the law enforcement authorityhe petition at the plea hearing or if the juvenile deniesfabts,
undersub.(2), department personnel designated by the depapeforean adjudication, the court retains jurisdiction over the case.
mentand personnel of an agenoyntracted with under 801.08 ?t']StO{yti 1995 a-tz7|200,5 ai;;m id i order i jovenile cojutisdi

H estate may not delay In C g a cnild in oraer 1o avolid juveniie coyutisaic
(1) (b) 3.and designated by agreement betweemgeacy and the ., “siate yBecker 74 Wis. 2d 675247 N.W2d 495(1976);
departmenhave the power of law enforcement authorities to takenotwithstandings. 48.13 (12), the court had jurisdiction under s. 48.12 (1) over a
ajuvenile into physical custody under the following condltlonschllii Z\/tvr?gﬁmmlfteﬁ %elln?%eQ}la()cS \%ﬂfoged 223132&2 E,'ng% Ezlctthsgdﬂfggf)r

. . . . i irthday In Matter of D. S. . . App. .

1 l.f they. are in pro_mpt purs_t_nt of ajuve.n”e Who has run aw Underthe facts of the case, the court retained jurisdiction to determine waiver

from a juvenile correctional facility or a residential care center fafhoughthe juvenile turned 18 after the proceedings were commenced. In Interest
childrenand youth. of TDP, 109 Ws. 2d 495326 N.W2d 741(1982).

. . . . . . A contempt of court allegation did neapport a determination of delinquendy
2. If the juvenile has failed to return &juvenile correctional |nieresiof v.G. 111 Wis. 2d 647331 N.w2d 632(Ct. App. 1983).

facility or a residential care center for children and youth after any prior adult proceeding that litigated the question of the respoadege'collater

authorizedabsence. ally estopped the state from relitigating the same question in juvenile court, and the
. . . . juvenile court had subject matter jurisdiction of ttese. In Interest of H.N.T25
(b) A juvenile who is taken into custody under.jfaymay be \wis. 2d 242371 N.w2d 395(Ct. App. 1985).

returneddirectly to theuvenile correctional facility or residential  Juvenilecourt proceedings are commencexer sub. (2) upon filing the petition.
i i The child need not appear in juvenile court before reachingl8der the court to
Fnareclggéenl;;%z ?l!’]]l!;jlrsecrl] ﬁﬂgryogttgtSsﬂ?r?llagggfdgnhceeawgl‘gggard retainjurisdiction. In Interest of D.VB. 158 Wis. 2d 398462 N.W2d 520(1990).
g,p ' p y " Whena juvenile turns 18 during the pendency of proceedings, thedfliagvaiver
History: 1995 a. 77352 1997 a. 2051999 a. 92001 a. 592005 a. 3442007  petition prior to a plea hearing is not required for wamgjurisdiction under sub. (2).
a. 97 In Interest of K.A.P159 Ws. 2d 384464 N.W2d 106(Ct. App. 1990).

. . . Theage of the defendant at the time of girag determines juvenile coyurisdic-
938.09 Representation of the interests of the public.  tionregardiessf the defendart'age at the time of thefefise. State.\Annola,168

The interests ofthe public shall be represented in proceedind&!\j\)?d 453484r't“-\r/1V2d %38%,9932)- dent venies alleded to be deli '
H . Isconsincourts have jurisdiction over resident juveniles alleged to be delinquen
underthis chapter as fOllOWS.. . i becausehey violated another stasecriminal laws. 70 AttyGen. 143.

(1) DELINQUENCY. By the district attorngyn any matter under  Greater Jurisdiction Discretion. Schneider & Harrisoris.\Waw Apr. 1996.

s.938.12 NOTE: The above annotations cite t@. 48.12, the pedecessor statute to s.
5 By thedistri it desi 938.12.

(2) CiviL LAw VIOLATION. By the listrict attorney qnf desig A defendant is not entitled tn evidentiary hearing as a matter of right whenever

natedby the county board of supervisors, by the corporaﬂon—counerc(ejis a mtlare allegatior:j that the shtate intgntié)nfalIyd“manipulated hthe syitem" to
i i i i i void juvenile court jurisdiction. The standard for determining when a hearing

Sg's |1r125ar:%/thmatter cokr:cerglng a]‘( C'V'L.Ia"v \yI,IOI-atIO; undher Shouldbe granted is articulated.  Stateles 224 Ws. 2 1589 N.2d 9(1999)

38.. e county board transfers this authoritptdrom the gg-2430

district attorney on or after May11 1990,the board may do so _g’f}estatebdoes_ ﬂot havejuri_sdicgon o(\j/er_delirgqu%nt ac}]s comm_ittg_d by Menominee
H q H H — tribal memberswithin reservation boundaries, but does have juris iction over acts

Only if the action is ééc“?’? on September 1 of add. n.umb.ered committedoff the reservation. State Elmer J.K224 Wis. 2d 372591 N.w2d 176

yearand the board notifiethe department of administration of(ct. app. 1999) 98-2067

thatchange by January 1 of that year S _ )

(3) MUNICIPAL ORDINANCE VIOLATION. By the city village, or 938.125 Jurisdiction over juveniles alleged to  have
town attorney in any matter concerning a citillage, ortown Violated civil laws or ordinances. The court has exclusive
ordinanceviolation, respectivelyunder s938.125 jurisdiction over a juvenile alleged to have violated a law punish

(4) COUNTY ORDINANCE VIOLATION. By a anappropriateoer ableby forfeiture or a countytown, or other municipal ordinance,

son designated by the county board of supervisors in any mag&reptas follows:
concerninga county ordinance violation under988.125 (1) As provided under €38.17

(5) JUVENILE IN NEED OF PROTECTIONOR SERVICES. By the dis (2) Thecourt has exclusive jurisdiction over a juvenile alleged
trict attorney orif designated by the county boardsaipervisors, to have violated an ordinance enacted undéi8.163 (2)only
by the corporation counsel, in any matter und@38.13 Ifthe if evidence is provided by the school attendandeafthat the
county board transfers this authority to or from the district-attoictivitiesunder s.118.16 (5)have been completed or were not
ney on or after May 1, 1990, the board mayo so only if the requiredto be completed as provided inl$8.16 (5m)
actionis efective on Septemberdf an odd—-numbered year and History: 1995 a. 771997 a. 35239 2005 a. 344
the board notifies the department of administration of that changga13 Jurisdiction over juveniles alleged to be in

by January 1 of that year . . need of protection or services.  The court has exclusive orig
(6) INTERSTATE COMPACT. By an appropriate persafesig inq jurisdiction over a juvenile alleged to be in need of protection
natedby the county board of supervisors in any matter arising serices which can be ordered by ¢bertif any of the follow
uan_i?rs..gfg%sl4 2005 o 344 ing conditions applies:
istory: ar a S (4) UNncoNTRoOLLABLE. The juvenile parent or guardian signs
938.10 Power of the judge to act as intake worker . The the petition requesting jurisdictionnder this subsection and is
dutiesof the intake worker may hmarried out by the judge at hisunableor needs assistance to control the juvenile.
or her discretion, except that if a request to file a petition is made,(6) HABITUALLY TRUANT FROM SCHOOL. Except as provided
acitation is issued, or a deferred prosecution agreement is enteneders.938.17 (2) the juvenile is habitually truant from school
into, the judge is disqualified froarticipating further in the pro andevidences provided by the school attendancficef that the

ceedings. activitiesunder s118.16 (5)have been completed or were not
History: 1995 a. 771997 a. 802005 a. 344 requiredto be completed as provided inl48.16 (5m)
(6m) ScHooL bropouT. The juvenile is &chool dropout, as
SUBCHAPTERIII definedin s.118.153 (1) (b)
(7) HABITUALLY TRUANT FROMHOME. The juvenile is habitu
JURISDICTION ally truant from home and either the juvenile, a parent or guardian,
or a relative in whose home the juvenile resides signs the petition
938.12 Jurisdiction over juveniles alleged to be delin - requestingjurisdiction and attests in court that reconciliation

quent. (1) IN GENERAL. The court has exclusive jurisdiction,efforts have been attempted and have failed.
exceptas provided in s€38.17 938.18 and938.183 over any (12) DELINQUENTACT BEFOREAGE 10. The juvenile is under 10
juvenile 10 years of age or older wimalleged to be delinquent. yearsof age and has committed a delinquent act.
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(14) NoOT RESPONSIBLEOR NOT COMPETENT. The juvenile has tions under s938.34 including placementf the juvenile in a
beendetermined, under 8938.30 (5) (c)to be not responsible for juvenile correctional facility or a secured residential care center
adelinquent act by reason wfental disease or defect or has beefior children and youth, if appropriate.

determinedunder s938.30 (5) (d)to be not competent to Pro  (2) CiviL Law AND ORDINANCE VIOLATIONS. (a) Concurrent

ceed. municipaland juvenile courjurisdiction; odinance violations.

History: 1995 a. 77275 1997 a. 35239 2005 a. 344 : : s
Sub. (6) specifically requires that the school attendarfzepprovideevidence 1. Except as pro‘_"d_ed _'n _SUM' and SUb(l)’ mL!“'C'Pa| courts )
thatthe activities under s18.16 (5) havéseen completed or were not required duh@ave concurrent jurisdiction with the court assigned to exercise

to an exception under s18.16 (5m). Sub. (6) does not state that a protective servicggrisdicti i i i i
orderrequires a school attendancéasfr to provide evidence that all of the requirecﬁﬁlgdlcuon under this chapter and ¢#8 in proceedings against

mentsunder s. 18.16 were met. Richland County Health auman Services.v JUveniles12 years of age or over for violations of covbayvn, or

BrandonL. Y. 2008 WI App 73, W.2d__ 753 N.W2d 529 07-0834 othermunicipal ordinances. If evidence is provided by the school
_ _ _ attendancefficer that the activities under $18.16 (5)have been
938.135 Referral of juveniles to proceedings under ch. completedor were not required to be completed as provided in s.

51 or 55. (1) JUVENILE WITH DEVELOPMENTAL DISABILITY, MEN-  118.16(5m), the municipal court specified in sutftl may exer

TAL ILLNESS, OR ALCOHOL OR DRUG DEPENDENCY. If a juvenile cisejurisdiction in proceedings against a juvenile fori@lation
allegedto be delinquent or in need of protection or services ¢§ an ordinance enactathder s.118.163 (2)regardless of the
beforethe court anéppears to have a developmental disability gfivenile’s age and regardless of whether the court assigned to

mentalillness or to be drug dependent orfetifig from alcohol ‘exercisgurisdiction under this chapter and 8. has jurisdiction
ism, the court may proceed under &i.or 55. unders. 938.13 (6)

(2) ADMISSIONS, PLACEMENTS, AND COMMITMENTS TO INPA- 1m. Except as provided in sufl), municipal courts have
TIENT FACILITIES. Any voluntary or involuntary admissions, place eycysivejurisdiction in proceedings against juveniles 12 years of
ments,or commitmentwf a juvenile made in or to an inpatientyyenr gver for violationsf municipal ordinances enacted under
facility, as definedn s.51.01 (10) other than a commitment underch.349that are in conformity with ch841t0349. When a juve
5'3‘38'3_4 1(6) (ar7n.)2are gmﬁrned by cb1 or 55. nile 12 years of age or over is alleged to hawetated a municipal

istory: 1995 a. 772005 a. 34¢ ordinanceenacted under cl849 that is in conformity with chs.
34110349, the juvenile may be issued a citation directing the-juve

ile to appear in municipalourt or make a deposit or stipulation
nddeposit in lieu of appearance ihithere is no municipal court
over proceedings under the Interstate Compact for Juveni{?st_he municipality that enacted the ordinance, the juvenile may
unders.938.999 eissued a citatioor referred to intake as provided in (). If
History: 1995 a. 772005 a. 234 a municipal court finds that a juvenile has violated a municipal
ordinanceenacted under c349 that is in conformity with chs.
938.15 Jurisdiction of other courts to determine legal 34110349, the court shall enter any of the dispositional orders per
custody. Nothing inthis chapter deprives another court of th&nitted under s938.343that are authorized under si) (cm)
right to determine the legal custody of a juvebyehabeas corpus 2. a. In this subdivision, “administrativenter” means the
or to determine the legal custody or guardianship of a juvenilenifain administrative dfces of a school district.
thelegal custody or guardianship is inciderttathe determina b. The municipal courthat may exercise jurisdiction under
tion of an action pending in that couut the jurisdiction of the &1, 1 is the municipal court that is located in the same munici
courtassigned to exercise jurisdiction under this chapter and Bﬁiity asthe administrative center of the school district in which

48 is paramount in all cases involving juveniles allegedome ; N ; PP :
within the provisions of s€38.12t0 938.14 the Juvenile Is efrolled, if that municipality has adoptedf

History: 1995 a. 772005 a. 344 . ) .

c. If the municipality specified under sub?l. b. has not
938.17 Jurisdiction over traffic, boating, snowmobile, ~ adoptedan ordinanceinder s118.163 the municipal court that
and all-terrain vehicle violations and over civil law and may exercise jurisdiction under suldd.is the municipal court that
ordinance violations. (1) TRAFFIC, BOATING, SNowMoBILE IS located in the municipality where the school in which the-juve
AND ALL-TERRAIN VEHICLE VIOLATIONS. Except for violations of ss. nile is enrolled is located, if that municipality has adopted an ordi
342.06(2) and 344.48 (1) and violations of ss30.67 (1)and nanceunder s118.163
346.67 (1) when death or injury occurs, courts of criminal and d. If the municipality specified under sul®l.b.orc. has not
civil jurisdiction have exclusive jurisdiction iproceedings adoptedan ordinanceinder s118.163 the municipal court that
againsjuveniles 16 years of age older for violations of 23.33  may exercise jurisdiction under suldd.is the municipal court that
of $5.30.50t030.8Q of chs341t0351, and of trdfic regulations, s located in the municipality where the juvenile resideshat
as defined in s.345.20 and nonmoving trét violations, as municipality has adopted an ordinance undetl.163
definedin s.345.28 (1) A juvenilechaged with a trdfc, boating, 3. Except as provided in subthh, when a juvenile is alleged

snowmobile,or all-terrain vehicle dénse in acourt of criminal . L . :
or civil jurisdiction shall be treateds an adult before the trial ofto 23;’,6 violated anunicipal ordinance, one of the following may

the proceeding except that the juvenile may be held in secure c . . . o L . .
tody only in a juvenile detention facilityA juvenile convicted of a. The juvenile may be issued a citation directing the juvenile
atraffic, boating, snowmobile, or all-terrain vehicldesfse in a 0 @ppear in municipal court or make a deposit or stipulation and
courtof criminal or civil jurisdiction shall be treated as an aduflepositin lieu of appearance.

938.14 Jurisdiction  over interstate compact  pro-
ceedings. The court has exclusive jurisdiction over proceedin
underthe Interstate Compact on Juveniles und&38.991and

for sentencing purposes except as follows: b. The juvenile may be issued a citation directing the juvenile
(a) The courmay disregard any minimum period of incareeral® appeain the court assigned to exercise jurisdiction under this
tion specified for the dénse. chapterandch.48 or make a deposit or stipulation and deposit in

(b) If the court orders the juvenile to serve a period of incdi®U Of appearance as provided ir888.237
cerationof lessthan 6 months, the juvenile may serve that period C. The juvenile may be referred to intake fatetermination
of incarceration only in a juvenile detention facility whethera petitionshould be filed in the court assigned to exercise
(c) If the court of civil or criminal jurisdiction orders the juve jurisdictionunder this chapter and of8 under s938.125
nile to serve a period of incarceration of 6 months or more, that(b) Juvenile court jurisdiction; civil law and dimance viola
court shall petition the court assigned to exercise jurisdictidions. When a juvenile 12 years of age or older is alleged to have
underthis chapter and cH8 to order one or more of thiésposi  violateda civil law punishabléy a forfeiture or to have violated
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a municipal ordinance buthere is no municipal court in thenotify the department, which shall then return the license to the
municipality,one of the following may occur: person.

1. The juvenile may be issued a citation directing the juvenile (e) Disposition; alcohol and drug dinance violations.If a
to appeaiin the court assigned to exercise jurisdiction under thisunicipal court finds that a juvenile violatem municipal ordi
chapterandch.48 or make a deposit or stipulation and deposit inancethat conforms to s125.07 (4) (ajr (b), 125.085 (3) (b)
lieu of appearance as provided i988.237 125.09(2),961.573 (2)961.574 (2pr961.575 (2)the court shall

2. The juvenile may be referred to intake for a determinatigiter a dispositional order under 838.344that is authorized
whethera petition under 938.125shouldbe filed in the court underpar (cm).
assignedo exercise jurisdiction under this chapter and4éh. (f) Notice to victims.If the act the juvenile committedsulted

(c) Citation pocedures.The citation procedures described inh personal injury odamage to or loss of the property of anqgther
ch. 800 govern proceedings involvingiveniles in municipal the municipal court shall, to the extent possible, provide each
court, except that this chapter governs the taking and h0|dinglgﬁo_wn victim of the act with the information contained in the
ajuvenile in custody and pacg) governs the issuing of a sum noticerequired under £38.346
monsto the juveniles parent, guardian, or legal custodian. When (g) Disposition; truancyor school dopout odinance viola
a juvenile isbefore the court assigned to exercise jurisdictidions. If the municipal court finds that a juvenile violated a munic
underthis chapter and ch8 upon a citation alleging that the juve ipal ordinance enacted underl$8.163 (1m)it shallenter a dis
nile violated a civil law or municipal ordinance, the proceduregositionalorder under €938.342 (1d) If a municipal court finds
specifiedin s.938.237apply If a citation is issued to a juvenile,that a juvenile violated a municipal ordinance enacted under s.
theissuing agency shall notify the juvendigdarent, guardiamnd 118.163(2), it shall enter a dispositional order unde®38.342
legal custodian within 7 days. The agency issuing a citation tq%g), and may enter a dispositional order undéx38.342 (1m)
juvenilewho is 12 to 15ears of age for a violation of 525.07 (&), that is consistent with the municipal ordinance. If a municipal
(4) (@)or(b),125.085 (3) (1)125.09 (2)961.573 (2)961.574(2), courtfinds that a juvenile violated a municipal ordinaecected
0r961.575 (2)or an ordinance conforming to one of those statutesders.118.163 (2m)it shall enter a dispositionatder under s.
shallsend a copy to aintake worker under €38.24for informa  938.342(2) that is consistent with the municipal ordinance.
tional purposes only (h) Sanctions; dispositionairder violations generally1. If

(cg) Summons pcedures.After a citation is issued, unless thea juvenile who has violated a municipal ordinance, otherahan
juvenileand his or her parent, guardian, and legal custodian vofdinanceenacted under §18.163 (1m)or (2), violates a condi
untarily appearthe municipal court may issue a summons requiiion of his or her dispositional ordethe municipal court may
ing the parent, guardian, or legal custodian of the juvenile iilmposeon the juvenile any of theanctions specified in 838.355
appeapersonally at any hearing involving the juvenile antheéf (6) (d) 2.to5. that are authorized under p@m) except for moni
court so orders, to bring the juvenile before the court at a time dadng by an electronic monitoring system. The municipal court
placestated. Sectiof38.273governs the service of a summongnay also petition the court assigned to exercise jurisdiction under
underthis paragraph, except that the expense of service or pullis chapter and cl8 to impose on the juvenile the sanctapee
cationof a summons and of the travelling expensesfeeslof a ified in 5.938.355 (6) (d) lor home detention with monitoririy
personsummoned alloweéh ch. 885 shall be a chae on the anelectronic monitoring system as specified i838.355 (6) (d)
municipality of the court issuing the summonken approved by 3., if authorized under patcm). A sanctionmay be imposed
the court. If any person summoned under this paragraph fallkiderthis subdivision only if at théme of judgment the court
without reasonable cause to appés or she may be proceededxplainedthe conditions to the juvenile and informed jineenile
againstfor contempt of court under 885.06 If a summons can of the possible sanctions unde®88.355 (6) (dYhat are autho
notbe servear if the person served fails to obey the summons Bzed under par(cm) for a violation or if before the violation the
if it appearso the court that the service will be ifeftual, a capias juvenile has acknowledgeith writing that he or she has read, or

may be issued for the juvenile and for the parent, guardian, or Igaghad read to him or hehose conditions and possible sanctions
custodian. andthat he oshe understands those conditions and possible sanc

(cm) Authorization for dispositions and sanction&city, vil- ~ 1ONS.
lage,or town may adopt an ordinance or bylaw specifying which 2. A motion requesting the municipal court to impose ok peti
of the dispositions under $838.343and938.344and sanctions tion for a sanction may be brought by the person or agency primar
unders.938.355 (6) (dand(6m) the municipal court of that city ily responsible for the provision of dispositional services, the
village, or town is authorized to impose or to petition the couraunicipal attorney or the court that entered the dispositional
assignedo exercise jurisdictionnder this chapter and ci8to  order. If the court initiates the motion, that court may not hold a
impose. The use by the court of those dispositions and sanctidrgaringon the motion. Notice of the motion shall be given to the
is subject to any ordinance or bylaw adopted under this paragrdphenile and the juvenile parent, guardian, or legal custodian.

(d) Disposition; odinance violations generallyl. If a munie 3. Before imposing any sanction, the court shall hold & hear
ipal court finds that the juvenile violatedmunicipal ordinance ing, at which the juvenile may present evidence. Except as pro
otherthan an ordinance enacted underl®.163or an ordinance Videdin s.901.05 neither common law nor statutory rules of-evi
thatconforms to s125.07 (4) (apr (b), 125.085 (3) (h)125.09 denceare binding at a hearing under this subdivision.
(2),961.573 (2)961.574 (2)or961.575 (2)the court shall enter 4. If the court assigned to exercise jurisdiction unttés
any of the dispositional orders permitted unde938.343that are chapterand ch48 imposes the sanction specified i938.355 (6)
authorizedunder parcm). If a juvenile fails to pay the forfeiture (d) 1. or home detention with monitoring lay electronic moni
imposedby the municipal court, the court may fmipose a jail toring systemas specified in 938.355 (6) (d) 3.on a petition
sentencéut may suspend any license issued unde2®for not  describedn subd.l1., that court shalbrder the municipality of the
lessthan 30 days nor more than 5 years, or suspend the jusenifeunicipal court that filed the petition to pay to the county the cost
operatingprivilege, as defined in 840.01 (40)for not more than of providing the sanction imposed unde®38.355 (6) (d) lor
2 years. 3.

2. If a court suspends a license or privilege under supthe (i) Sanctions; truancy or school @pout dispositional ater
courtshall immediately take possession of the applicable licengelations. 1. If a juvenile who has violated a municipal ordinance
andforward it to the department that issued the liceteggsther enactedunder s118.163 (1m)violates a condition of his or her
with the notice of suspension stating that the suspension is for fdispositionalorder the municipal court may impose on the juve
ureto pay a forfeiture imposed by the codfithe forfeiture is paid nile any of the sanctions specified i©83.355 (6m) (ag)A sane
during the period of suspension, the court shall immediatetypn may be imposed under this subdivision only if at the time of
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judgmentthe courtexplained the conditions to the juvenile andlelinquencyand shall be filed prior to the pleaaring, except that
informedthejuvenile of those possible sanctions or if before thiéthe juvenile denies the facts of the petition and becomged’d
violation the juvenile has acknowledgedvimiting that he or she of age before an adjudication, the petition for waiver of jurisdic
has read, or has had read to him or tierse conditions and pos tion may be filed at any time prior to thdjudication. If the court
sible sanctions and that he or she understands those conditionsimitidtes the petitiorior waiver of jurisdiction, the judge shall dis
possiblesanctions. qualify himself or herself from any future proceedingsthe case.

2m. If a juvenile who has violated a municipaidinance (2m) AGENCYREPORT. The court may designate an ageiasy
enactedunder s118.163 (2)violatesa condition of his or her dis definedin 5.938.38 (1) (a)to submit a repodnalyzing the criteria
positionalordet the municipal court may impose on the juvenilspecifiedin sub.(5). The agency shall file the report with the court
any of the sanctionspecified in $938.355 (6m) (abhat are autho andthe court shall cause copies of the report to be givémeto
rized under par(cm) except for the sanctiospecified in s. juvenile, any parenguardian or legal custodian of the juvenile
938.355(6m) (a) 1g.The municipal court may also petition theandcounsel at least 3 days before the hearing. The court may rely
courtassigned to exercise jurisdiction under this chapter and oh.facts stated in the report in making its findings with resfgect
48to impose on th@uvenile the sanction specified in288.355 thecriteria under sul(5).
(6m) (a) 1g, if authorized under pafcm). A sanction may be  (3) RicHTsoFJuveNILE. All of the following apply at a waiver
imposedunder this subdivision only if at the time of judgment thRearingunder this section:
court explained theconditions to the juvenile and informed the  (3) The juvenile shall be represented by counsetittén
juvenile of the possible sanctions undeB88.355(6m) (@)that  noticeof the time, place, and purpose of the hearing shall be given
areauthorized under pgcm) for a violation or if before the viola. g the juvenile, any parent, guardianJegal custodian, and coun
tion the juvenile has acknowledged in writing that he or she hggjat jeast 3 days prior to thearing. The notice shall contain a
read,or has had read to him or hthose conditions and possiblesatemenf the requirements of 838.29 (2with regard to sub
sanctionsand that he or shenderstands those conditions and-positution of the judge. If parents entitled to notice have the same
sible sanctions. addressnotice to one constitutes notice to the athH@ounsel for

3g. A motion requesting the municipal court to impose ahe juvenile shall have access to the social recordscaer
petitionfor a sanction may be brought by the person or agency peportsunder $938.293
marily responsible for the provision of dispositional services, the () The juvenile has the right to present testimony on his or her

municipal attorney or the court that entered the dispositionalwn pehalf including expert testimony and has the right to cross—
order. If the court initiates the motion, that court may not hold &aminewitnesses.

hearingon the motion. Notice of the motion shall be given to the (c) The juvenile does not have the right to a.jury

juvenile and the juveniles parent, guardian, or legal custodian.
(4) PROSECUTIVE MERIT; CONTESTED OR UNCONTESTED PETK

4. Before imposing any sanction, the court shall hold a'hearfON. (a) The court shall determine whether the matter has-prose

g e ey et vt B sl S S i o
denceare binding at a hearing under this subdivis>i/on jurisdiction. If the court determines that the matter does not have
) S e prosecutivemerit, the court shall deny the petition for waiver
h 4m. lféhﬁ c%u.rt aSSIQneﬁ to exercise jurlsz|(cjtl%1§L;3nger thiS 1) If a petition for waiver of jurisdiction is contested, the dis
chapterandch. 4 |m_p_ose3t e_zagc_tlon %ﬁc' Ihe Ireso. hSSII trict attorney shalpresent relevant testimony and the court, after
(6m) (a) 1g, on a petition described in suldtn, that court shall ;g that testimony and considering other relevant evidence,

orderthe municipality of the municipal court that filed the petitionyy, ) hase its decision whether to waive jurisdiction on the criteria
to pay to the county the cost of providing the sancitioposed specifiedin sub.(5)

unders.938.355 (6m) (a) 1g. o . T
3) SAFETY AT SPORTINGEVENTS. Notwithstanding sub(2) (c) If a petition for waiver of jurisdiction is uncontested, the
( : 9 .. _courtshall inquire into the capacity of the juvenile to knowingly

courtsof c(;!mlnal or_cnvtll_Jurlsqllctlon za’gze)s(glus'vedjU”s‘?'cncinintelligently and voluntarily decide not to conteke waiver of
In proceedings against jJuveniies un -scorunderajlocal ; risdiction. If the court is satisfied thétte decision not to contest

ordinancestrictly conforming to s167.32 A juvenile convicted o \yaiver of jurisdiction is knowingljntelligently and voluntar

of afviolation url%%r:?zﬂl?lzk?r underda local o(;din?ncnrictly _ily made, no testimony need be taken and the court, after consider
conformingto s.167.32shall be treated as an adult for sentencingy e petition for waiver of jurisdiction and other relevant evi

purposes. . . e
History: 1005 a, 77352, 448 1997 a, 205239, 258 1999 a, 92001 a. 162005 dencein the record before the court, shall base its decision

a.19Q 344 2007 a. 97 whetherto waive jurisdiction on the criteria specified in s().
S o ) ) (5) CRITERIA FORWAIVER. If prosecutive merit is found, the

938.18 Jurisdiction for criminal proceedings for juve - courtshall base its decision whether to waive jurisdiction on the

niles 14 or older; waiver hearing. (1) WAIVER OF JUVENILE  following criteria:

COURT JURISDICTION; CONDITIONS FOR. Subject to $938.183 a (a) The personality of the juvenile, including whether the{uve

petition requesting the court to waive its jurisdiction unttes pjle has a mental illness or developmental disahitigjuvenile's

chapter may be filed the juvenile meets any of the followingphysicaland mental maturifyand the juvenils pattern of living,

conditions: prior treatment historyand apparent potential for responding to
(a) The juvenile is alleged to have violate®40.03 940.06 future treatment.

940.225(1) or (2), 940.305 940.31 943.10 (2) 943.32 (2) (am) The prior record ofhe juvenile, including whether the

943.870r 961.41 (1)on or after the juvenile’14th birthday court has previously waived its jurisdiction over the juvenile,
(b) The juvenile is alleged to have committed a violation on erhetherthe juvenile has been previously convicted following

afterthe juveniles 14th birthday at the request of or for the benefitaiver of the court’s jurisdiction or has been previously found

of a criminal gang, as defined in989.22 (9) that would consti  delinquentwhether such conviction alelinquency involved the

tutea felony under ch839t09480r961if committed by an adult. infliction of serious bodily injurythe juveniles motives and atti
(c) The juvenile is alleged to have violated any state crimin&des,and the juvenile prior ofenses.

law on or after the juvenile’15th birthday (b) The type and seriousness of thieée, includingvhether
(2) PemiTioN. The petition for waiver ojurisdiction may be it was against persons or property and the extent to which it was

filed by the district attorney dhe juvenile or may be initiated by committedin a violent, aggressive, premeditated or willful man

the court and shall contain a brief statement of the facts supportir-

the request for waiverThe petition for waiver of jurisdiction shall  (c) The adequacy and suitability of facilities, servicesod

be accompanied by or filed after the filing of a petitimlieging ceduresavailable for treatment of the juven#éed protection of
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the public within the juvenile justice system, and, where applica Whena juvenile turns 18 during the pendency of proceedings, thedfliagvaiver

f o ; : itionunder s. 48.18 prior to a plea hearing is not required for waiver of jurisdiction
ble, the mental health system and the suitability of the juvenile fffierc 76 72°2). ntbrest of K A B56 W, 2d 584464 N.W2d 106(CL App.

placementin the seriouguvenile ofender program under s. 1990).
938.538 or the adult intensive sanctions program under s.Delinquencyand waiver petitions must both be filed to bring about a whisar
301.048 ing. The trial court may not proceed with a waiver hearing if the time limits under
) . . . . . ) s.48.25 for a delinquency petition are not complied with. In Interest of Michael J.L.
(d) The desirability of trial and disposition of the entiriene 174 Wwis. 2d 131496 N.W2d 758(Ct. App. 1993). o
in one court if the juvenile was allegedly associated in teme¢ A hearing to determine whether the state improperly delayed filimyinal

- - - f . : chargedo avoid juvenile jurisdiction addresses a potential constitutional violation,
with persons who will be Chamd with a crime in theourt of crim notthe courts subject matter jurisdiction, and is waived if not requested prior to the

inal jurisdiction. entryof a guilty plea. State Bchroede224 Ws. 2d 706593 N.W2d 76(Ct. App.

; ; A 1999),98-1420
(6) DECISIONON WAIVER. After ConSIdenng the criteria under Thedepartment has exclusive authority to detain and release a child who-has vio

sub.(5), the coursshall state its finding with respect to the criterigyedconditions of probation imposed by a court of criminal jurisdiction. A child can
on the record, and, if the court determines on the record that thefesld in an adult section of a county jafl2 Atty. Gen. 104
is clear and convincing evidence that it is contrary to the best interA person who commits a crime while under age 18, but igetiaafter attaining

i ; i of 18, is not constitutionally entitled to juvenile jurisdiction where delay in filing
estsof the Juven”e or of the pUb"C to hear the case, the court s chages was not the result of a deliberaferéfto avoidjuvenile jurisdiction or

enteran order waiving jurisdiction and referri_ng the matter to_th_e prosecutorial negligence. BendlePercy481 F Supp. 8131979).
district attorney for appropriate proceedings in the court of erimi Juvenilewaiver statute; delegation of legislative power to judicidtgkas, 1973

nal jurisdiction. After theorder the court of criminal jurisdiction W'\-A'/? 259. venile waiver statute: when should dbve o
H HET=1 irti isconsin’snew juvenile wailver statute: wnen should we wave gooabye te juve
hasexclusive jurisdiction. . . nile court protections? 1979 WLR 190.
(7) JuveNILE WHO ABSCONDS. If the juvenile absconds and NOTE: The above annotations cite t. 48.18, the pedecessor statute to s.
doesnot appear at th@aiver hearing, the court may proceed wit!938.18.

- - . : : ; ; Sub.(2) allows waiver into adult court in certain cases although the conditions
thewaiver hearing as provided in subs) to (6) in thejuvenile’s sub.(1) are not metWhen a person becomes 17 years old and adjudication has not

absence.If the waiver is granted, the juvenile may contest thatenaccomplished because of of some unlawful action by the person, waiver into
waiverwhen the juvenile is apprehended by showing the court@gllt\lcwrzt 534621%%89325% Interest of Pablo R. 2000 WI App 232,Ws. 2d 479
criminal JUHSd'Ct_'On gopd_ca_us_e fo_r his or her failure to apPe Aftér the filing of a criminal complaint and the criminal cosigssumption of juris
If the court of criminal jurisdiction finds good cause for the'JUVQJiction,'so'Iong as theriminal court retains jurisdiction the juvenile court may not
nile’s failure toappearthat court shall transfer jurisdiction to thefecons'delt_dea!\t/er order unger sut)_l- (6). The JluvenlleI Cmfﬁa"f]? Jé,lrlsAdl_Ctlon ;;d

- en e g : y reconsider its waiver order until a criminal complaint is filed. A juvemi
court a53|gned to exerusg JurlSdICtIO!’] under t.hIS chapter and g@kreviewofawaiver order after commencement of criminal proceedings by seek
48 for the purpose of h0|dll"lg the waiver hearlng. ing an interlocutory appeal or by filing a motion asking the criminal court to-relin

. R i« quishjurisdiction. State.Wairin M. 2002 W1 96255 Wis. 2d 137647 N.W2d 208
(8) TRANSFER TO ADULT FACILITY; BAIL. When waiver is J=ace

grantedthe juyenileg, if held irsecure 'custodyshall be trqn;ferred
to an appropriate fiter or adult facility and shall be eligible for g5 193 Original adult court jurisdiction for criminal

bail in accordance with ch§68.and.969. proceedings. (1) JUVENILES UNDER ADULT COURT JURISDIG
(9) CRIMINAL CHARGE. If waiver is granted, sulfl) does not tion. Notwithstanding s€38.12 (1)and938.18 courts of crimi
restrict the authority of the district attorney to gjeathe dfense na| jurisdiction have exclusive original jurisdiction overailthe
he or she deems is appropriate and does not restrict the auth@sitgwing:
of any court or junto convict the juvenile in regard to anyesfse. (a) A juvenilewho has been adjudicated delinquent and who

History: 1995 a. 77352, 448 1997 a. 352005 a. 212344, 2007 a. 97 . . . X
Since juveniles receive the same Miranda warnings as adults, a confession rﬁ%@éleged to have violated $40.20 (1)or 946.43while placed in

by a juvenile during custodial interrogation priora waiver into adult court was @ Juvenile correctional facilitya juvenile detention facilityor a
admissiblein later adult proceedingsheriault v State56 Wis. 2d 33223 N.W2d  securedesidential care centéor children and youth or who has

850(1974). LT N R .
Thestate may not delay clgang a child in order to avoid juvenile court jurisdic be.enad.JUdlcated delmquent and who is a"eged to feawemitted
tion. State vBecker 74 Wis. 2d 675247 N.W2d 495(1976). aviolation of $.940.20 (2m)

An order waiving jurisdiction over a juvenile is appealable under s. 8@3)03 (am) A juvenile who is alleged to have attempted or committed

A.E. v. Green Lake County Ci€t.94 Wis. 2d 98 288 N.W2d 125(1980). : . . . .
A motion to suppress evidence on ¢ineund of inadmissibility at trial is premature a violation of s.940.010r to have commitied a violation of s.

whenbrought at a waiver hearing. In Interest of D.ELOL Ws. 2d 193304 Nw2d ~ 940.020r 940.050n or after the juvenils’10th birthday

133\52:1.tr?££;h12?ul\3énile does not contest waiseb. (5) requires the state to presen (ar) A juven”e specified iI]DaIf (a) or (am) who is alleQed to
testimonyon the issue of waiveiThe determination of prosecutive merit under subhaveattempted or committed a violation of astgte criminal law

(4)is discussed. In Interest ofRTB.109 Wis. 2d 179325 N.W2d 329(1982). in addition to the violation alleged under p@) or (am) if the
An involuntary confession, if reliable and trustwortimay be used to determine yjolation alleged under this paragraph and the violation alleged

prosecutivemerit; it would not bedmissible at trial. If a juvenile does not meet th e
burdenof showing unreliability of the confession, no evidentiaegring is required. eunderpar (a) or (am) may be Jomed under 871.12 (1)

In Interest of J.G119 Ws. 2d 748350 N.W2d 668(1984). (b) A juvenile who is alleged to have violated any state erimi

In certain contested cases, the statgy establish prosecutive merit on the basigyg| |y if the juvenile has been convicted of a previous violation
of reliable information provided in delinquency and waiver petitions alomiter . . S
estof PA.K. 119 Wis. 2d 871350 N.W2d 677(1984). following waiver of jurisdiction under €.8.18 1993 stats., or s.

Thetrial court did not abuse its discretion in declining to convene in camera p@38.18by the court assigned to exercise jurisdiction under this
ceedingdo determine whether the state had complied with discovery ollddrger chapterand ch48 or if thecourt assigned to exercise jurisdiction
estof G.B.K. 126 Ws. 2d 253376 N.W2d 385(Ct. App. 1985). underthis chapteand ch48 has waived its jurisdiction over the

A waiver petition undesub. (2) that referred only to facts of the underlyinggshar . . . . . s .
andnot to facts to be presented under sub. (5) wasficisut. InInterest of J\R.  juvenilefor a previous violation and criminal proceedingstiuat

127t\1/\ﬁs. 2d 192378 N-x\lZd 266(1985). . previousviolation are still pending.

The court may consider a waiver investigation report containing information not . . . . P
includedin a walver petition. In Interest of S.N39 Wis. 2d 270407 N.W2d 562 (C) A luvemle W_ho IS alleged to he_lve violated an_y State er'r_m
(Ct. App. 1987). nal law if the juvenile has been convicted of a previous violation

Alig\.’e““e court imr)tVOPEf|¥hdeDied e_‘lwailvelf ’gawfhe} g&if {,*clat tgg ggu'ﬁgu“ overwhich the court of criminal jurisdiction had original jurisdic
NW.20327 (Ot App. 1087, vente. T fneresto s 2d 763 tion underthis section or if proceedings on a previous violation

If the state shows that delay in @fiag an ofense committed by an adult defend OV€rwhich the court of criminal jurisdiction has original jurisdic

ant while still a juvenile was not with manipulative intent, due process does rtdpn under this section are still pending.
requiredismissal. State Wlontgomery148 Ws. 2d 593436 N.W2d 303(1989). .

Sub.(9) permits the state to clgeran ofense related to a homicide after waiver (1m) CRIMINAL PEN.ALT'ES. AND PRQCEDL.JRES- NQIW'thS.tand
undersub. (1) is completed. Statearow 154 Wis. 2d375 453 N.w2d 181(Ct.  ing subchslV to VI, a juvenile described in sufl) is subject to

APéJ- 1?90211 ity 1o criminal ch defendant waives the riaht to chall the procedures specified in clg67t0979and the criminal penal
Yy pleading guilty to criminal chges, a defendant waives the rig 0 challenge; : H H H i
awaiver proceeding. StateKraemer156 Ws. 2d 761457 N.W2d562(Ct. App. fies for the crime that the juvenile is alleged to have committed

1990). exceptas follows:
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(a) If the juvenile is under 15 years of age, the juvenile bgay Thereis no constitutionally protected right that a juvesileame not be released

; ; ; ; : o I ior to a reversavaiverhearing under s. 48.183 [now s. 938.183]. Staktazen,
_held in secure custody only in gjuvenlle detention facility or in thgg'\ v ") 554543 N.W2d 503(Ct. App. 1995)95-1379
juvenile portion of a county jail.

(b) If a court of criminal jurisdiction transfers jurisdiction938.185 Venue. (1) PROCEEDINGSGENERALLY. Subject to
unders. 970.0320r 971.31 (13)to a court assigned to exercisesubs.(3) and (4), venue for any proceeding under 888.12
jurisdiction under this chapter and c#8, the juvenile is subject 938.125938.13938.135 and938.18may bein any of the follow
to the procedures and dispositions specified in sulbtho VI. ing:

(c) If the juvenile iSfound to have committed a lesseienke (a) The county where the juvenile resides.
thanthe ofense alleged under sult) (a) (am), (ar), (b) or(c) or b) The county where the iuvenile is present.
is found to have committed thefefise alleged under suf) (ar), Ec)) In the caseyof a violatio:I ofa stateFI)aW @oanty town or
but not the ofense under sulfl) (a)or (am)to which the dense 7 ! goanty

municipal ordinance, thecounty where the violation occurred,

allegedunder sub(1) (ar)is joined, and if any of the following . S
conditionsapplies, the court of criminal jurisdiction shall, in “euexcepttr(\jat In thgba?ﬁ the cqlurt_ of tg_eé:ougté/ v;/_here thtetwolatflon
o comicting the venie. adjudge he ienie 1o be deinqueSLy =S AT everle | sdges selmer, ranster
andimpose a dlsposn!on specmed Ins8.34 ... . position,if the court of the county of residence agrees to thattrans
1. Except as provided in suldgl, the court of criminal juris o
diction finds that the juvenile has committed a lesstanse or a
joined offense that is not a violation of $40.20 (1)or (2m) or
946.43under the circumstances described in ¢lip(a) that is
not an attempt to violate 940.01 under the circumstances
describedn sub.(1) (am) that is not a violation of £40.020r
940.05under the circumstances described in $lijp(am) and
thatis not an dense for which the court assigned to exercise-juri
diction under this chapter and ci8 may waive its jurisdiction
overthe juvenile under £38.18

(2) ReVISION AND EXTENSION OF ORDERS. Venue for any pro
ceedingunder s938.3630r 938.365shall be in the county where
the dispositional order was issued, unless the juveniieunty of
residence has changed, or the parent of the juvenile has resided in
adifferent county of this state for at least 6 months. In either case,
H:e court mayupon amotion and for good cause shown, transfer

e case, along with all appropriate records, to the county ef resi

denceof the juvenile or parent.

: ; PP 3) SEX OFFENDERREGISTRYVIOLATIONS. Venue for a proceed
2. Except as provided in sub#l, the court of criminal juris . ( e
diction finds that the juvenile has committed a lesstamsie or a N9 Under s938.120r938.13 (12)pased on an alleged violation

joinedoffense that is a violation af940.20 (1)or(2m)or946.43 of 5.301.45 (6.) (apr (ag) may k?? |n_the_ juvemle’cqunty_of resi
underthe circumstances described in s (a), that is an attempt dence at the time that the petition is filed. If the juvenile does not
to violate $940.01under the circumstances described in €lp. Navea county of residence in this state at the time that the petition
(am), that is a violation of €940.020r 940.05under the circum S filed; or if the juveniles county of residence is unknown at the
stancesdescribed in sulf1) (am) or thatis an ofense for which time that the petition is filed, venue for the proceeding may be in
the court assigned to exercise jurisdiction unitis chapter and 1Y ©f the following counties: _ .

ch.48 may waive its jurisdiction over the juvenileder s938.18 (a) Any county in which the juvenile has resided wisildject
andthe court of criminal jurisdiction, afteonsidering the criteria t0s.301.45

specifiedin 5.938.18(5), determines that the juvenile has proved (b) The county in which the juvenile was adjudicated delin
by clear and convincing evidence that it would bthinbest inter quentor found not responsible by reason of mental disease
estsof the juvenile and of the public to adjudge the juvenile to hiefectfor the sex dense that requires the juvenile to register
delinquentand impose a disposition specified ir938.34 unders.301.45

3. For ajuvenile who is allegeld have attempted or cem  (c) If the juvenile is required to register undeB81.45 (1g)
mitted a violation 0fs.940.01or to have committed a violation of (dt), the county in which the juvenile wésund to be a sexually
S.940.020r 940.050n or after the juvenils’15th birthdaythe violent person under c880.

court of criminal jurisdiction finds that the juvenile has not (d) If the juvenile is required to register only unde3@d.45
a_lttemptedo commit a violation of £40.01or commltt_ed_ a v!ola (1g) () or(g), any county in which the juvenile has been a student
tion of 5.940.01 940.02 0r940.05 and the court of criminal juFis i, this state or has been employed or carrying ecation in this
diction, after considering the criteriander s938.18 (5) deter  gtate.

mines that the juvenile has proved by clear and convincing
evidencethatit would be in the best interests of the juvenile anl(jin

of the public to adjudgthe juvenile to be delinquent and impose;\Americanlndian juvenile has committed a delinquent act may not

adisposition under €38.34 ) ) bein the county specified in sufi) (a) unless that county is spec

_ (3) PLACEMENT IN STATEPRISON;PAROLE. When a juvenile who fieq in sub.(1) (b) or (c), if all of the following circumstances
is subject to a criminal penaltynder sub(1m) or s.938.183 (2) apply:

20083 stats., attains the age of 17 years, the department may pla?g) At the time ofthe alleged delinquent act the juvenile was

the juvenile in a state prison named ir882.01 except that the underan order of a tribg’ court, other than a tribal court order
departmentnay not place any person under the age of 18 yearg i)

the correctional institution authorized in301.16 (1n) A juve . Iatir]g :[o adoption, physical placem_ent or visitation with the
nile who is subject to a criminal penalty under gdim) or under juvenile’s parent, or permanent guardianship.

5.938.183 (2) 2003 stats., for an act committed before Decem (b) Atthe time of the alleged delinquent act the juvewis
ber 31, 1999is eligible for parole under 804.06 physically outside the boundaries of that tribegservation and

any off-reservation trust land of either that tribe or a member of
thattribe as a direct consequerafea tribal court order under par
(a), including a tribal court order placing thesenilein the home

of a relative of the juvenile who on or after the date of the tribal
courtorder resides physically outside the boundariesre$erva

tion and of-reservation trust land.

(4) AMERICAN INDIAN JUVENILES. Venue for a proceeding
ders. 938.120r 938.13 (12)based on an allegation that an

(4) CHiLD suppoRT. If the juvenileis placed outside the juve
nile’s home under this section, the order shalitain a designa
tion of the amount of support, if arp be paid by the juvenike’
parent,guardian or trustee, specifying tilhé support obligation
beginson the date of the placement, or a refetwathe county
child support agency unders9.53 (5)for establishment of child

support. (c) A petition relating to the delinquent act has been filed in a
History: 1995 a. 77216 352 1997 a. 2735, 205, 252, 283 1999 a. 932 2001 tribal court that has jurisdiction over the juvenile.
a. 16, 2005 a. 3442007 a. 97 History: 1995 a. 77352 440, 1999 a. 892003 a. 2842005 a. 344

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/statutes/2007/970.032
https://docs.legis.wisconsin.gov/document/statutes/2007/971.31(13)
https://docs.legis.wisconsin.gov/document/statutes/2007/ch.%2048
https://docs.legis.wisconsin.gov/document/statutes/2007/subch.%20IV%20of%20ch.%20938
https://docs.legis.wisconsin.gov/document/statutes/2007/subch.%20VI%20of%20ch.%20938
https://docs.legis.wisconsin.gov/document/statutes/2007/938.183(1)(a)
https://docs.legis.wisconsin.gov/document/statutes/2007/938.183(1)(am)
https://docs.legis.wisconsin.gov/document/statutes/2007/938.183(1)(ar)
https://docs.legis.wisconsin.gov/document/statutes/2007/938.183(1)(b)
https://docs.legis.wisconsin.gov/document/statutes/2007/938.183(1)(c)
https://docs.legis.wisconsin.gov/document/statutes/2007/938.183(1)(ar)
https://docs.legis.wisconsin.gov/document/statutes/2007/938.183(1)(a)
https://docs.legis.wisconsin.gov/document/statutes/2007/938.183(1)(am)
https://docs.legis.wisconsin.gov/document/statutes/2007/938.183(1)(ar)
https://docs.legis.wisconsin.gov/document/statutes/2007/938.34
https://docs.legis.wisconsin.gov/document/statutes/2007/938.183(1m)(c)3.
https://docs.legis.wisconsin.gov/document/statutes/2007/940.20(1)
https://docs.legis.wisconsin.gov/document/statutes/2007/940.20(2m)
https://docs.legis.wisconsin.gov/document/statutes/2007/946.43
https://docs.legis.wisconsin.gov/document/statutes/2007/938.183(1)(a)
https://docs.legis.wisconsin.gov/document/statutes/2007/940.01
https://docs.legis.wisconsin.gov/document/statutes/2007/938.183(1)(am)
https://docs.legis.wisconsin.gov/document/statutes/2007/940.02
https://docs.legis.wisconsin.gov/document/statutes/2007/940.05
https://docs.legis.wisconsin.gov/document/statutes/2007/938.183(1)(am)
https://docs.legis.wisconsin.gov/document/statutes/2007/ch.%2048
https://docs.legis.wisconsin.gov/document/statutes/2007/938.18
https://docs.legis.wisconsin.gov/document/statutes/2007/938.183(1m)(c)3.
https://docs.legis.wisconsin.gov/document/statutes/2007/940.20(1)
https://docs.legis.wisconsin.gov/document/statutes/2007/940.20(2m)
https://docs.legis.wisconsin.gov/document/statutes/2007/946.43
https://docs.legis.wisconsin.gov/document/statutes/2007/938.183(1)(a)
https://docs.legis.wisconsin.gov/document/statutes/2007/940.01
https://docs.legis.wisconsin.gov/document/statutes/2007/938.183(1)(am)
https://docs.legis.wisconsin.gov/document/statutes/2007/938.183(1)(am)
https://docs.legis.wisconsin.gov/document/statutes/2007/940.02
https://docs.legis.wisconsin.gov/document/statutes/2007/940.05
https://docs.legis.wisconsin.gov/document/statutes/2007/938.183(1)(am)
https://docs.legis.wisconsin.gov/document/statutes/2007/ch.%2048
https://docs.legis.wisconsin.gov/document/statutes/2007/938.18
https://docs.legis.wisconsin.gov/document/statutes/2007/938.18(5)
https://docs.legis.wisconsin.gov/document/statutes/2007/938.34
https://docs.legis.wisconsin.gov/document/statutes/2007/940.01
https://docs.legis.wisconsin.gov/document/statutes/2007/940.02
https://docs.legis.wisconsin.gov/document/statutes/2007/940.05
https://docs.legis.wisconsin.gov/document/statutes/2007/940.01
https://docs.legis.wisconsin.gov/document/statutes/2007/940.01
https://docs.legis.wisconsin.gov/document/statutes/2007/940.02
https://docs.legis.wisconsin.gov/document/statutes/2007/940.05
https://docs.legis.wisconsin.gov/document/statutes/2007/938.18(5)
https://docs.legis.wisconsin.gov/document/statutes/2007/938.34
https://docs.legis.wisconsin.gov/document/statutes/2007/938.183(1m)
https://docs.legis.wisconsin.gov/document/statutes/2003/938.183(2)
https://docs.legis.wisconsin.gov/document/statutes/2007/302.01
https://docs.legis.wisconsin.gov/document/statutes/2007/301.16(1n)
https://docs.legis.wisconsin.gov/document/statutes/2007/938.183(1m)
https://docs.legis.wisconsin.gov/document/statutes/2003/938.183(2)
https://docs.legis.wisconsin.gov/document/statutes/2007/304.06
https://docs.legis.wisconsin.gov/document/statutes/2007/59.53(5)
https://docs.legis.wisconsin.gov/document/acts/1995/77
https://docs.legis.wisconsin.gov/document/acts/1995/216
https://docs.legis.wisconsin.gov/document/acts/1995/352
https://docs.legis.wisconsin.gov/document/acts/1997/27
https://docs.legis.wisconsin.gov/document/acts/1997/35
https://docs.legis.wisconsin.gov/document/acts/1997/205
https://docs.legis.wisconsin.gov/document/acts/1997/252
https://docs.legis.wisconsin.gov/document/acts/1997/283
https://docs.legis.wisconsin.gov/document/acts/1999/9
https://docs.legis.wisconsin.gov/document/acts/1999/32
https://docs.legis.wisconsin.gov/document/acts/2001/16
https://docs.legis.wisconsin.gov/document/acts/2001/16
https://docs.legis.wisconsin.gov/document/acts/2005/344
https://docs.legis.wisconsin.gov/document/acts/2007/97
https://docs.legis.wisconsin.gov/document/courts/198%20Wis.%202d%20554
https://docs.legis.wisconsin.gov/document/courts/543%20N.W.2d%20503
https://docs.legis.wisconsin.gov/document/courts/95-1379
https://docs.legis.wisconsin.gov/document/statutes/2007/938.185(3)
https://docs.legis.wisconsin.gov/document/statutes/2007/938.185(4)
https://docs.legis.wisconsin.gov/document/statutes/2007/938.12
https://docs.legis.wisconsin.gov/document/statutes/2007/938.125
https://docs.legis.wisconsin.gov/document/statutes/2007/938.13
https://docs.legis.wisconsin.gov/document/statutes/2007/938.135
https://docs.legis.wisconsin.gov/document/statutes/2007/938.18
https://docs.legis.wisconsin.gov/document/statutes/2007/938.363
https://docs.legis.wisconsin.gov/document/statutes/2007/938.365
https://docs.legis.wisconsin.gov/document/statutes/2007/938.12
https://docs.legis.wisconsin.gov/document/statutes/2007/938.13(12)
https://docs.legis.wisconsin.gov/document/statutes/2007/301.45(6)(a)
https://docs.legis.wisconsin.gov/document/statutes/2007/301.45(6)(ag)
https://docs.legis.wisconsin.gov/document/statutes/2007/301.45
https://docs.legis.wisconsin.gov/document/statutes/2007/301.45
https://docs.legis.wisconsin.gov/document/statutes/2007/301.45(1g)(dt)
https://docs.legis.wisconsin.gov/document/statutes/2007/301.45(1g)(dt)
https://docs.legis.wisconsin.gov/document/statutes/2007/ch.%20980
https://docs.legis.wisconsin.gov/document/statutes/2007/301.45(1g)(f)
https://docs.legis.wisconsin.gov/document/statutes/2007/301.45(1g)(f)
https://docs.legis.wisconsin.gov/document/statutes/2007/301.45(1g)(g)
https://docs.legis.wisconsin.gov/document/statutes/2007/938.12
https://docs.legis.wisconsin.gov/document/statutes/2007/938.13(12)
https://docs.legis.wisconsin.gov/document/statutes/2007/938.185(1)(a)
https://docs.legis.wisconsin.gov/document/statutes/2007/938.185(1)(b)
https://docs.legis.wisconsin.gov/document/statutes/2007/938.185(1)(c)
https://docs.legis.wisconsin.gov/document/statutes/2007/938.185(4)(a)
https://docs.legis.wisconsin.gov/document/acts/1995/77
https://docs.legis.wisconsin.gov/document/acts/1995/352
https://docs.legis.wisconsin.gov/document/acts/1995/440
https://docs.legis.wisconsin.gov/document/acts/1999/89
https://docs.legis.wisconsin.gov/document/acts/2003/284
https://docs.legis.wisconsin.gov/document/acts/2005/344

938.185 JUVENILE JUSTICE CODE Updated 07-08Wis. Stats. Database 12

NOTE: 2003 Wis. Act 284 which affected this section, contains extensive (3) NoTaN ARREST. Taking into custody is not an arrest except

explanatory notes. [ g
Venuebecomes an issue only in the event that it is contested. It is not an eIenI rqtthe P“Tpose of dete.rmlmng.Whether the takmg into Cusmdy or
of the crime chajed. The county where a juvenile “resides” is the county of domiciléN€ obtaining of any evidence is lawful.
The county where a juvenile “is present” is the county where the child is present aHistory: 1995 a. 772001 a. 162005 a. 344
thetime a petition is filed.State v Corey J.G215 Ws. 2d 395572 N.W2d 845 A juvenile may not be taken into custody under sub. (1) (d) Sidtating an ordi
(1998),96-3148 nancethat does not impose a forfeiture although a forfeiture may be imposed under
s.48.343 (2) [now s. 938.343]n Interest of J.IF. 164 Wis. 2d 10473 N.W2d 546
(Ct. App. 1991).

SUBCHAPTERIV NOTE: The above annotation cites t®. 48.19, the pedecessor statute to s.
938.19.
HOLDING A JUVENILE IN CUSTODY 938.195 Recording custodial interrogations. (1) DEeF-
NITIONS. In this section:
938.19 Taking ajuvenile into custody . (1) CRITERIA. A (a) “Custodial interrogation” has the meaning give in s.
juvenile may be taken into custody under any of the following:968.073(1) (a)
(@) Awarrant. (b) “Law enforcement agency” halse meaning given in s.
(b) A capias issued by a court unde®33.28 165.83(1) (b)

(c) A court order if there is showingthat the welfare of the  (c) “Place of detention” means a juvenile detenfiacility,
juvenile demandshat the juvenile be immediately removed fronjail, municipal lockup facilityor juvenile correctional facilityor
his or her present custodyrhe order shall specify that the juvenilea police or sherif s ofiice or other building undehe control of

be held in custody under 838.207 alaw enforcement agencgt which juveniles are held in custody
(d) Circumstances in which a law enforcemefitef believes N connection with an investigation of a delinquent act.
onreasonable grounds that any of the following conditexists: (2) WHEN REQUIRED. (a) A law enforcement agency shall

1. A capias or a warrant for the juvendeipprehension has make an audio or audio and visual recording of any custodial
beenissued in this state, or the juvenile is a fugitive fjastice. interrogationof a juvenile that is conducted a place of detention

2. A capias or a warrant for the juvenieipprehension has UN€ssa condition under £38.31 (3) (c) 1to 5. applies. .
beenissued in another state. (b) If feasible, a law enforcement agency shall make an audio

3. The juvenile is committing or has committed an act whic{ @udio and visual recording of any custodial interrogatioa of
is a violation of a state or federal criminal law Juvenilethat is conducted at a place other thataae of detention
- . : . unlessa condition under £38.31 (3) (c) 1to 5. applies.

4. The juvenilehas run away from his or her parents, guardian !
; ; (3) NoTiceENOTREQUIRED. A law enforcement @iter or agent
or legal or physical custodian. - o .

5. The juvenile is stiéring from illness or injury of is in of a law enforcement agency conducting a custodial interrogation
. di ted] f hi b fr Jd is not required to inform the subject of the interrogation that the
|trrrl1me la ar:jger rom his or her surroundings and remfeah  ticor or agent is making an audio or audio and viseebrding

osesurroundings is necessary N of the interrogation.

6. The juvenile has violated a condition of court—ordered nistory: 2005 a. 602007 a. 97
supervisionor aftercaresupervision administered by the depart
mentor a county department, a condition of the juvesifgace 938.20 Release or delivery from custody . (2) RELEASE
mentin a Type 2 juvenile correctional facility orBpe 2 residen orFJUVENILE. (ag) Except as provided in pai¥) to (g), a person
tial care center for children and youth, or a condition of thekinga juvenile into custody shall make everp#fto release the
juvenile’s participationin the intensive supervision programjuvenile immediately to the juvenilg’parent, guardian or legal
unders.938.534 custodian.

7. Thejuvenile has violated the conditions of an order under (b) If the juveniles parent, guardian or legal custodian is
s.938.21 (4)or of an order for temporary physical custody issuathavailable,unwilling or unable to provide supervision for the
by an intake worker juvenile, the person who tookhe juvenile into custody may

8. The juvenile has violated a civil law or a local ordinanceeleasethe juvenile to a responsible adult after counseling or
punishableby a forfeiture, except that in that case the juvenilarningthe juvenile as may be appropriate.
shallbe released immediately unde®38.20 (2) (agpr as soon (c) If the juvenile is 15 years of age or oldbe person who

asreasonably possible under988.20 (2) (bYo (Q). took the juvenile into custodynay release the juvenile without
10. The juvenile is absent from school without an acceptatiiémediateadult supervision after counseling or warning thejuve
excuseunder s118.15 nile as may be appropriate.

(1m) TruANCY. A juvenile who is abseritom school without ~ (cm) If the juvenile has violated a condition of aftercare super
anacceptable excuse underl$8.15may be taken into custody vision administered by the department or a county department, a
by an individual designated underl48.16 (2m) (af the school ~ conditionof the juveniles placement in aype 2 juvenile correc
attendanceofficer of the school district in which thigvenile tionalfacility or a Type 2 residential care center for children and
resides,or the juveniles parent, guardian, or legalstodian, Youth,or a condition of the juvenilg/participation in thntensive
requestghat the juvenile be taken into custodhe request shall Supervisionprogram under £38.534 the persowho took the
specificallyidentify the juvenile. juvenileinto custody may release the juverttethe department

(2) NOTIFICATION OF PARENT, GUARDIAN, LEGAL cusTopian. OF county department, whichever has supervision over the juve

Whena juvenile is taken into physical custaatyder this section, M€: _ o _

the person taking the juvenile into custody shalimediately ~ (d) If the juvenile is a runawashe person who took the juve
attemptto notify the parent, guardian, and legal custodian of thée into custody may release the juvenile to a home under s.
juvenile by the most practical mean$he person taking the juve 48.227

nile into custody shall continue such attempt until the parent, (e) If a juvenile is taken into custody unde®38.19 (1) (d) 10.
guardian,and legal custodiaaf the juvenile are notified, or the the law enforcement éiter who took the juvenile into custody
juvenile is delivered toan intake worker under 938.20 (3) may release the juvenile under péag) or (b) or, if the school
whicheveroccurs first. If the juvenile is delivered to the intakdoardof the school district in which the juvenile resides has estab
worker before the parent, guardieand legal custodian are noti lisheda youth service center underl$8.16 (4) (e)may deliver
fied, the intakeworker, or another person at his or her directiorthat juvenile to that youth service centérthe juvenile is deliv
shallcontinue the attempt to notify until the parent, guardian, aededto a youth service centgrersonnebf the youth service cen
legal custodian of the juvenile are notified. ter may release the juvenile to the juversiparent, guardian or
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legal custodian, or release thgvenile to the juvenila’ school, (6) DELIVERY OF INTOXICATED JUVENILE. If the juvenile is

aftercounseling the juvenile as may be appropriate. If the juvenijelieved to be an intoxicated person who has threatened,

is released to the juvenifeschool, personnel of the yowttrvice attemptedor inflicted physical harm on himself berself or on

centershall immediately notify the juvenikeparent, guardian and anotherand is likelyto inflict such physical harm unless com

legal custodian that the juvenile was taken into custody undemsitted, or is incapacitated by alcohol, the persaking the juve

938.19(1) (d) 10.and released to the juvendeschool. nile into physicalcustody the intake worker or other appropriate
(f) If ajuvenile is taken into custody unde®38.19 (1m)the personshall proceed under 51.45 (1).

persorwho took the juvenile into custody may release the juvenile (7) DuTiEs oF INTAKE WORKER. (a) When a juvenile who is
underpar (ag), (b) or (e) or to the juveniles school administrator possiblyinvolved in a delinquent act is interviewed by an intake

as defined in s125.09 (2) (a) 3.0or a schookmployeedesignated \yorker, the intake worker shall inform the juvenile of his or her
by the school administratodf a juvenile is releaset a school right to counsel and the right against self-incrimination.

administratoror theschool administratés designee under this
paragraphthe school administrator or designee shakltiof the
following:

(b) The intakeworker shall review the need to hold the juvenile
in custody and shall make everyoef to release the juvenile from
. . . . . custodyas provided in pafc). The intake worker shall base his

1. Immediately notify the juvenile’parent, guardian or legal o her decision as to whether to release the juvenile or to continue
custodiarthat the juvenile was taken into custody und®88.19 o4 the juvenile in custody on the criteria und@38.205and
E]lerg) and released to theehool administrator or his or her des'gcriteriaestablished under 838.06 (1)or (2).

2. Make a determination of whether the juvenile is a child at (¢) The intake worke.r may release the j.uvenlle as fOHOWS',
risk, as defined in 218.153 (1) (a)unlesghat determination has 1 10 @ parent, guardian, or legal custodian, or to a responsible
beenmade within the current school semesttira juvenile is adultif the parent, guardian, or legal custodian is unavailable,
determinedo bea child at risk under this subdivision, the schodfnWwilling, or unable to provide supervision for the juversiaun
administratorshall provide a program for the juvenile according€ling or warning the juvenile as may be appropriateifche
to the plan developed underl48.153 (2) (a) Juvenileis 15 years of age or oldevithout immediate adult super

3. Provide the juvenile arldis or her parent or guardian withvision, counseling or warning the juvenile sy be appropriate.
an opportunity for educational counselitg determine whether ~ 1m. In the case of a juvenile who has violated a condition of
achange in the juvenile’program or curriculum, including any aftercaresupervision administered liye department or a county
of the modifications specifieith s.118.15 (1) (d) would resolve departmenta condition of the juvenils’placement in aype 2
thejuvenile’s truancy problem, unless the juvenile and his or higtvenile correctional facility or aylpe 2 residential care center for
parentor guardian have been provided with an opportunity fahildrenand youth, or a condition of the juvendigarticipation
educationaktounseling within the current school semester in the intensive supervision progranmder s.938.534 to the

(9) If a juvenile is taken into custodynder s938.19 (1) (d) dep_artme_n‘or county department, whichever has supervision of
10.and is not released under gag), (b) or () or if a juvenile is thejuvenile.
takeninto custody under ©38.19 (1m)and is not released under 2. In the case of a runawaywenile, to a home under48.227
par (ag), (b), (e) or (f), the person who took the juvenile intocus  (q) |f the juvenile is releasedom custodythe intake worker
tody shall release the juvenile without immediate adult supendna|iimmediately notify the juvenile’parent, guardian and legal
sionafter counseling or warning the juvenile as may be appropg|stodiarof the time and circumstances of the release and the per
ate. son,if any, to whom the juvenile was released.

(3) NOTIFICATION TO PARENT, GUARDIAN, LEGAL CUSTODIAN OF (8) NOTIFICATION THAT HELD IN cusToDy. (a) If a juvenile is
RELEASE. If the juvenile is released under s(@). (0)to(d) or(9),  heiqin custodythe intake worker shall notify the juvendepar
;hoeti[f);;ﬁznly/gﬁi}g:k ;'?g r{fveun;ﬁji'gmsgolgy asihcetj!slt?;]:ndgt?rl\)(le ent, guardian, and legalustodian of the reasons for holding the
time and éircumstarﬁ)ces of gt]he release m%jperson if anyto juvenilein custody and of the juveniteivhereabouts unletisere

X 4‘% eason to believe that notice would present imminent danger to

whom the juvenile was released. If the juvenile is not relea - : X .
undersub.(2), the person who took the juvenile into custody Shjl juvenile. The parent, guardian, and legal custodian shall also

arrange in a manner determined by the court and law enforce otified of the time and place of the detention heamgired
agenciedor the juvenile to be interviewed by the intakerker un ers.938.2; the nature and possible consequences of the hear
unders.938.067 (2) The person who took the juvenile imos "9’ and the right to present and cross-examine witnesses at the
tody shall make a statement in writing with supporting facteef N€aring. If the parent, guardian, or legal custodian is not immedi
reasonsvhy the juvenile was taken into physical custody and shafely available, the intake worker or another person designated by
give a copy of the statement to the intake worker and tguay ~ thecourt shall provide notice as soon as possible.
nile 10 years of age or oldelf the intake interview isot donein ~ (b) If the juvenile is alleged to have committed a delinquent
personthe report may be read to the intake warker act,thejuvenile shall receive the same notice about the detention
(4) DELIVERY TO HOSPITAL OR PHYSICIAN. If the juvenile is hearingas the parent, guardian, or legal custodian. The intake
believedto be sufiering from a serious physical condition whichworker shall notify both the juvenile and the juversigdarent,
requireseither prompt diagnosisr prompt treatment, the personguardian,or legal custodian.
taking the juvenile into physical custodihe intake worker or  (c) If a juvenile who has violated a conditiohaftercare super
otherappropriate person shall deliver the juvenile to a hospitalésion administered by the department or a county department, a
definedin s.50.33 (2) (and(c) or physiciars office. conditionof the juveniles placement in aype 2 juvenile correc
(5) EMERGENCY DETENTION OF JUVENILE. If the juvenileis tionalfacility or a Type 2 residential care center for children and
believedto have a mental illness developmental disability or to youth, or a condition of the juvenile’participation in théntensive
be drug dependent and exhibits conduct duatstitutes a substan supervisionprogram under $938.534is held in custodythe
tial probability of physical harm to the juvenile or to othersa orintakeworker shall also notify the departmentcounty depast
very substantial probability of physical impairment or injury tanent,whichever has supervision over the juverilethe reasons
the juvenile exists due to the impaired judgment of the juvenilfor holding the juvenile in custodgf the juveniles whereabouts,
andif the standards of §1.15are metthe person taking the juve andof the time angblace of the detention hearing required under
nile into physical custodytheintake workeror other appropriate s.938.21
personshall proceed under 5§1.15 History: 1995 a. 771997 a. 352001 a. 162005 a. 344
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938.205 Criteria for holding a juvenile in physical cus - (k) A facility under s48.58

tody. (1) CRITERIA. A juvenile may be heldnder s938.207 (2) PavmenT. If a facility listed in sub(1) (b)to (k) is used to
938.208 or938.209 (1)f the intake workedetermines that there hold a juvenile in custodyor if supervisory services of a home
IS probable CaUS.e to believe the JUVenl'e IS Wlthln the jUrlSdICtIijtentionprogramare provided to a juven”e held under S(L]b
of the court and if probable cause exists to believe any of the f(a)’ the county shall pay the facilis/authorized rate for the care

lowing: _ o o of the juvenile. Ifno authorized rate has been established, the
(a) That thguvenlle will commit injury to the person or prop courtshall fix a reasonable sum to be paid by the county for the
erty of others if not held. supervisionor care of the juvenile.

(b) That the parent, guardian, or legal custodian of the juveniléfistory: 1995 a. 771999 a. 92005 a. 344
or other responsible adult is neglecting, refusing, unable, or o ) . . . . .
unavailableto provide adequate supervision and eame that ser  938.208  Criteria for holding a juvenile in a juvenile
vicesto ensure the juvenile'safety and well-being are not avail detention facility . A juvenile may be held in a juvenile deten
ableor would be inadequate. tion facility if the intake worker determines that any of the folow

(c) That the juvenile will run away or be taken away so as ¢ conditions applies:
be unavailable for proceedings of the court or ifgcefs, proceed (1) DELINQUENT ACT AND RISK OF HARM OR RUNNING AWAY.
ings of the division of hearings arappeals in the department ofProbablecause exists to believe that the juvenile ¢@smitted
administrationfor revocation of aftercare supervision,amtion adelinquent act and either presents a substantial risk of physical
by the department or county department relating violation of harmto another person or a substantial risk of running away so as
acondition of the juvenilg placement in aype 2 juvenilecorrec  to be unavailable for a court hearingrevocation of aftercare
tional facility or a Type 2 residential care center for children angupervisiorhearing, or action by the department or county depart
youthor a condition of the juvenile’participation in théntensive mentrelating to a violation of a condition of the juversig@lace
supervisionprogram under €38.534 mentin a fype 2 juvenile correctional facility orpe 2 residen

(2) APPLICABILITY. The criteria for holding fuvenile in cus  tial care center for children and youth orcendition of the
tody under this section govern the decision of all persons respoifidyenile’s participationin the intensive supervision program

ble for determining whether the action is appropriate. unders.938.534 For juveniles who have been adjudgiedin-
History: 1995 a. 77275 1997 a. 35296 1999 a. 322001 a. 162005 a. 344 quent,the delinquent act referred to in this section may bathe

for which the juvenile was adjudged delinquent. If the intake
938.207 Places where a juvenile may be held in nonse -  worker determineghat any of the following conditions applies,
cure custody . (1) WHERE MAY BE HELD. A juvenile held in thejuvenile is considered to present a substantial risk of physical
physicalcustody under £38.205may be held in any of the fol harmto another person:

lowing places: (a) Probable cause exists to believe thajukenile has com

(@) The home of a parent or guardian, except that a juveniitted a delinquent act that would lzefelony under s940.01
may not be held in the home of a parent or guardian if the pareaip.02 940.03 940.05 940.19 (2)to (6), 940.21 940.225 (1)
or guardiarhas been convicted unde®©40.010f the first-degree 940.31, 941.20 (3)943.02 (1)943.23 (19)943.32 (2)947.013
intentionalhomicide, or under ©40.050f the 2nd-degree inten (1t), (1v) or (1x), 948.02 (1)or (2), 948.025 948.03 or 948.085
tional homicide, of a parerdf the juvenile, and the conviction has(2), if committed by an adult.

notbeen reversed, set asidevacated, unless the person making (1) propable cause exists to believe that the juvenile possessed,
the custodydecision determines by clear and convincing evidenggedor threatenetb use a handgun, as defined ih5.35 (1) (b)
thatthe placement would be in thest interests of the juvenile. gport_parreledifle, as defined in s941.28 (1) (b) or short-
The person making the custody decision shall considewitiees barreledshotgun, as defined in®1.28 (1) (c)while committing

of the juvenile in making that determination. a delinquent act that would be a felony uncie®40if committed
(b) The home of a relative, except that a juvenile may not 99 an adult.

heldin the home of a relative if the relatibas been convicted (c) Probable cause exigts believe that the juvenile has pos
unders.940.010f the first-degree intentional homicide, or undeg ssedor gone armed with a short-barreled rifle or a short-

s.940.050f the 2nd-degree intentional homicide, of a parent 8L e jedshotgunin violation of 5.941.28 or has possessed or
thejuvenile, and the conviction has not been reversed, set asid Hearmed with a handgun in violation of%#8.60

vacated,unlessthe person making the custody decision dete
(2) RUNAWAY FROMANOTHER STATEORSECURECUSTODY. Prob

minesby clear and convincing evidence tha placement would \ . ; T T

be in thebest interests of the juvenile. The person making the c@9!€ cause exists to believe that the juvenile is a fugitive from
tody decision shall consider the wisheithe juvenile in making anotherstate or has run away from a juvenile correctional facility
that determination. or a secured residential care center for children and youth and

(c) A licensed foster home or a licenseghtment foster home therehas been no reasonable opportunity to return the juvenile.

if the placement does not violate the conditions of the license ei(n3g; hZT(?iTrfgg/eErctgsgr%?e(b Jr?ilrenjl:)\ﬁ]ne”refr%?gsaennitrsn minwerir:itn[?hysi
thég?@%gﬁg”&iﬂg:ﬁ;ﬂgg me if the placement doesvidate cal threat from another and such secure custodydsred by the

- . . courtin a protective order
(d) A nonsecure facility operated by a licensed child welfare P
(4) RuNAwWAY FROM NONSECURE CUSTODY. Probablecause

agency. . ) h - : -
Al d orivat blic shelt facilit existsto believe that the juvenilbaving been placed in nonsecure
(e) Alicensed private or public shelter care facility custody by an intake worker unde®88.207or by the court under

(f) The home of a person not a relative if the person has not Bagg 21 (4) has run away or committed a delinquent actrand
afoster home or treatment foster holivense refused, revoked, gthersuitable alternative exists.

or suspended within the previosyears. Such a placement may
notexceed 30 days, unless the placement is extended by the ct%ué lieve that the juvenile has been adjudged or alleged to be

for cause for an additior_lal 3(.) days. . delinquentand has run away from another county and would run
(9) A hospital as defined in §0.33 (2) (a)and(c) or physt  away from nonsecure custody pending his or her return. A juve

) RUNAWAY FROM ANOTHER COUNTY. Probable cause exists

cian'soffice if the juvenile is held under 838.20 (4) nile may be held in secure custody under this subsectiomofor
(h) A place listed in $51.15 (2)if the juvenile is held under s. morethan 24 hourafter the end of the day that the decision to hold
938.20(5). the juvenile was made unless an extension of those 24 hours is
(i) An approved public treatment facility for emgencytreat  orderedby the court for good caustiown. Only one extension
mentif the juvenile is held under 938.20 (6) may be ordered.

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/statutes/2007/938.207
https://docs.legis.wisconsin.gov/document/statutes/2007/938.208
https://docs.legis.wisconsin.gov/document/statutes/2007/938.209(1)
https://docs.legis.wisconsin.gov/document/statutes/2007/938.534
https://docs.legis.wisconsin.gov/document/acts/1995/77
https://docs.legis.wisconsin.gov/document/acts/1995/275
https://docs.legis.wisconsin.gov/document/acts/1997/35
https://docs.legis.wisconsin.gov/document/acts/1997/296
https://docs.legis.wisconsin.gov/document/acts/1999/32
https://docs.legis.wisconsin.gov/document/acts/2001/16
https://docs.legis.wisconsin.gov/document/acts/2005/344
https://docs.legis.wisconsin.gov/document/statutes/2007/938.205
https://docs.legis.wisconsin.gov/document/statutes/2007/940.01
https://docs.legis.wisconsin.gov/document/statutes/2007/940.05
https://docs.legis.wisconsin.gov/document/statutes/2007/940.01
https://docs.legis.wisconsin.gov/document/statutes/2007/940.05
https://docs.legis.wisconsin.gov/document/statutes/2007/50.33(2)(a)
https://docs.legis.wisconsin.gov/document/statutes/2007/50.33(2)(c)
https://docs.legis.wisconsin.gov/document/statutes/2007/938.20(4)
https://docs.legis.wisconsin.gov/document/statutes/2007/51.15(2)
https://docs.legis.wisconsin.gov/document/statutes/2007/938.20(5)
https://docs.legis.wisconsin.gov/document/statutes/2007/938.20(6)
https://docs.legis.wisconsin.gov/document/statutes/2007/48.58
https://docs.legis.wisconsin.gov/document/statutes/2007/938.207(1)(b)
https://docs.legis.wisconsin.gov/document/statutes/2007/938.207(1)(k)
https://docs.legis.wisconsin.gov/document/statutes/2007/938.207(1)(a)
https://docs.legis.wisconsin.gov/document/statutes/2007/938.207(1)(a)
https://docs.legis.wisconsin.gov/document/acts/1995/77
https://docs.legis.wisconsin.gov/document/acts/1999/9
https://docs.legis.wisconsin.gov/document/acts/2005/344
https://docs.legis.wisconsin.gov/document/statutes/2007/938.534
https://docs.legis.wisconsin.gov/document/statutes/2007/940.01
https://docs.legis.wisconsin.gov/document/statutes/2007/940.02
https://docs.legis.wisconsin.gov/document/statutes/2007/940.03
https://docs.legis.wisconsin.gov/document/statutes/2007/940.05
https://docs.legis.wisconsin.gov/document/statutes/2007/940.19(2)
https://docs.legis.wisconsin.gov/document/statutes/2007/940.19(6)
https://docs.legis.wisconsin.gov/document/statutes/2007/940.21
https://docs.legis.wisconsin.gov/document/statutes/2007/940.225(1)
https://docs.legis.wisconsin.gov/document/statutes/2007/940.31
https://docs.legis.wisconsin.gov/document/statutes/2007/941.20(3)
https://docs.legis.wisconsin.gov/document/statutes/2007/943.02(1)
https://docs.legis.wisconsin.gov/document/statutes/2007/943.23(1g)
https://docs.legis.wisconsin.gov/document/statutes/2007/943.32(2)
https://docs.legis.wisconsin.gov/document/statutes/2007/947.013(1t)
https://docs.legis.wisconsin.gov/document/statutes/2007/947.013(1t)
https://docs.legis.wisconsin.gov/document/statutes/2007/947.013(1v)
https://docs.legis.wisconsin.gov/document/statutes/2007/947.013(1x)
https://docs.legis.wisconsin.gov/document/statutes/2007/948.02(1)
https://docs.legis.wisconsin.gov/document/statutes/2007/948.02(2)
https://docs.legis.wisconsin.gov/document/statutes/2007/948.025
https://docs.legis.wisconsin.gov/document/statutes/2007/948.03
https://docs.legis.wisconsin.gov/document/statutes/2007/948.085(2)
https://docs.legis.wisconsin.gov/document/statutes/2007/948.085(2)
https://docs.legis.wisconsin.gov/document/statutes/2007/175.35(1)(b)
https://docs.legis.wisconsin.gov/document/statutes/2007/941.28(1)(b)
https://docs.legis.wisconsin.gov/document/statutes/2007/941.28(1)(c)
https://docs.legis.wisconsin.gov/document/statutes/2007/ch.%20940
https://docs.legis.wisconsin.gov/document/statutes/2007/941.28
https://docs.legis.wisconsin.gov/document/statutes/2007/948.60
https://docs.legis.wisconsin.gov/document/statutes/2007/938.207
https://docs.legis.wisconsin.gov/document/statutes/2007/938.21(4)

15 Updated 07-08Wis. Stats. Database JUVENILE JUSTICE CODE 938.21

(6) SUBJECTTO JURISDICTIONOF ADULT COURT. Probable cause beenheld within 24 hours or if no petitiongquest, or statement
existsto believe that the juvenile is subject to the jurisdiction dfasbeen filed athe time of the hearing, the juvenile shall be
the court of criminal jurisdiction under 838.183 (1nd is under releasedexcept as provided in pdb). The court shall grant a

15years of age. rehearingupon request of a parent not present at the hefmng
History: 1995 a. 77352 1999 a. 92001 a. 1661, 109 2005 a. 2773442007 good cause shown.

a9 (b) If no petition or request has been filed by the time of the

938.209 Criteria for holding a juvenile in a county jail hearing,a juvenile may be held custody with the approval of the
or a municipal lockup facility . (1) CounTy JaiL. Subjectto courtfor an additional 48 hours from the time of the hearing only

5.938.208 a county jail may be used as a juvenile detention facif: as a result of the facts brought forth at the hearing, the court
ity if the criteria under either pdg) or (b) are met: determineghat probable cause exists to believe thajutenile

] : : : " is an imminent danger to himself or herself or to others, or that
() There is no other juvenile detention facility approved by tH]?“Fobablecause exists to believe that the parent, guardian, or legal

departmenbr a county which is available and all of the fOIIOWmsgustodiamf the juvenile or other responsible adult is neglecting,

conditionsare met: refusing,unable, or unavailable farovide adequate supervision

1. The jail meets the standards for juvenile detention faciliti%%dcarge’ The éxtension may bglrgranted onqu dm:anri/ peti
establlshecl_ay th? dt_apartmgnt. tion. If a petition or request is not filed within the 48—hour exten
2. The juvenile is held in a room separated and remwed  sion period under this paragraph, the court sbeder the juve
incarceratecdults. nile’s immediate release from custody

3. The juvenile is not held in a cell designed for the adminis 2y proCEEDINGSCONCERNINGRUNAWAY ORDELINQUENT JUVE-

trative or disciplinary segregation of adults. NILES. (ag) Proceedings concerniaguvenile who comes within
4. Adequate supervision is provided. thejurisdiction of the court under 838.120r 938.13 (7)or (12)
5. The court reviews the status of the juvenile every 3 daghallbe conducted according to this subsection.

(b) The juvenile presents a substantial risplofsical harm to (am) A juvenile held in a nonsecure place of custody may
otherpersons in the juvenile detention facilias evidenced by waivein writing his or her right to participate in the hearing under
previousacts or attempts, which can only &eided by transfer this section. After any waiven rehearing shall be grantegon
to the jail. The conditions of p4a) 1.to5. shall be met. The juve therequest of the juvenile or any other interested party for good
nile shall be given a hearing and may be transferred only upobauseshown. Any juvenile transferred to a juvenile detention
court order facility shall thereafter have a rehearing under this section.

(2m) MuniciPAL Lockup. (a) A juvenile who is alleged to  (b) A copy of the petition or request shall be given tqjulre-
have committed a delinquent act may be held in a municipglle at or prior tathe time of the hearing. Prior notice of the hear

lockup facility if all of the following criteria are met: ing shall be given tthe juveniles parent, guardian, and legal cus
1. The department has approvedtimenicipal lockup facility todianand to the juvenile under $38.20 (8)
asa suitable place for holding juveniles in custody (c) Prior to the commencement of the hearing, the court shall

2. The juvenile is held in the municipal lockup facility for noinform the juvenile of theallegations that have been or may be
more than 6 hours while awaiting hisr her hearing under s. made,the nature and possible consequencethisfhearing as
938.21(1) (a) comparedo possible future hearings, the provisions &38.18

3. There is sight andound separation between the juvenild applicable, the right to counsel unde®38.23regardless of
andany adult who is being held in the municipal lockup facilityability to pay if the juvenile is not yet represented by coutisel,

4. The juvenile is held for investigative purposes only  rightto remain silent, the fact that the silence may not be adversely

(b) The department shall promulgate rules establisiiing consideredy the court, the right to confront and cross-examine
mum requirements for the approval of a municipal lockup facilitf/itneéssesand the right to present witnesses. _
asa suitable place fdnolding juveniles in custody and for the (d) If the juvenile is not represented by counsel at the hearing
operationof such a facility The rules shall be designed to prote@ndthe juvenile is continued in custody as a result of the hearing,
the health, safety and welfare of the juveniles held in those-facilhejuvenile may request through counsel subsequently appointed
ties. or retained or through guardian ad litem that the order to hold in

(3) JUVENILES UNDERADULT COURTJURISDICTION. The restrie  custodybe reheard. If the request is made, a rehearing shall take
tions of this section do not apply to thee of jail for a juvenile who Placeas soon as possible. An ordehaid the juvenile in custody
hasbeen waived to adult court unde®38.180r who is under the Shallbe reheard for good cause whether or not counsel was pres
jurisdiction of an adult court under 838.183 unless the juvenile €Nt

is under the jurisdiction of an adult court und€¥38.183 (1)and (3) PROCEEDINGSCONCERNINGJUVENILES IN NEED OF PROTEG
is under 15 years of age. TION OR SERVICES. (ag) Proceedings concerning a juvenile who
History: 1995 a. 77352 1997 a. 35296, 2005 a. 3442007 a. 97 comeswithin the jurisdiction of the couttnder s938.13 (4)(6),

(6m) or (14) shall be conducted according to this subsection.
(am) The parent, guardian, or legal custodian may waive his
her right to participate in the hearing under this section. After

938.21 Hearing for juvenile in custody . (1) HEARING;
WHEN HELD. (@) If a juvenile who has been taken into custody js

not released under 838.2Q a hearing to determine whether t%ny waiver a rehearinghall be granted at the request of the par

continueto hold the juvenile in custody under tbeteria of ss. ; ; :
938.205t0 938.209 (1)hall be conducted by the court within Zlggggggggghgeﬁgl custodian, or any other interested party for

hoursafter the end of the day on which the decision to hold tfre . -

juvenilewas made, excludin§aturdays, Sundays, and legal holi _(P) If present at the hearing, a copytleé petition or request
days. By the time of the hearing a petitiomder s938.250r a shallbe given to the parent, guardian, or legal custodian, and to the
requesffor a change in placement unde®38.357 a request for Juvenileif he orshe is 12 years of age or oldeefore the hearing
arevision of the dispositional order undef38.363 or a request Pegins. Prior notice of the hearing stmlgiven to the juvenils

for an extension dddispositional order under 838.365shall be Parent,guardian, and legal custodian and to the juvenile if he or
filed, except that no petition or request need be fileduf/anile ~ Sheis 12 years of age or older unde®38.20 (8)

is taken into custody under®38.19 (1) (bpr(d) 2, 6., or7.or (d) Prior to thecommencement of the hearing, the court shall
if the juvenile is a runaway from anothgtate, in which case ainform the parent, guardian, or legal custodidithe allegations
written statement of the reasons for holding a juvenile in custothathave been made or may be malle,nature and possible eon
shall be substituted if the petition is not filed. If no hearing hasequencesf this hearing as compared to possible future hearings,

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/statutes/2007/938.183(1)
https://docs.legis.wisconsin.gov/document/acts/1995/77
https://docs.legis.wisconsin.gov/document/acts/1995/352
https://docs.legis.wisconsin.gov/document/acts/1999/9
https://docs.legis.wisconsin.gov/document/acts/2001/16
https://docs.legis.wisconsin.gov/document/acts/2001/61
https://docs.legis.wisconsin.gov/document/acts/2001/109
https://docs.legis.wisconsin.gov/document/acts/2005/277
https://docs.legis.wisconsin.gov/document/acts/2005/344
https://docs.legis.wisconsin.gov/document/acts/2007/97
https://docs.legis.wisconsin.gov/document/acts/2007/97
https://docs.legis.wisconsin.gov/document/statutes/2007/938.208
https://docs.legis.wisconsin.gov/document/statutes/2007/938.209(1)(a)
https://docs.legis.wisconsin.gov/document/statutes/2007/938.209(1)(b)
https://docs.legis.wisconsin.gov/document/statutes/2007/938.209(1)(a)1.
https://docs.legis.wisconsin.gov/document/statutes/2007/938.209(1)(a)5.
https://docs.legis.wisconsin.gov/document/statutes/2007/938.21(1)(a)
https://docs.legis.wisconsin.gov/document/statutes/2007/938.18
https://docs.legis.wisconsin.gov/document/statutes/2007/938.183
https://docs.legis.wisconsin.gov/document/statutes/2007/938.183(1)
https://docs.legis.wisconsin.gov/document/acts/1995/77
https://docs.legis.wisconsin.gov/document/acts/1995/352
https://docs.legis.wisconsin.gov/document/acts/1997/35
https://docs.legis.wisconsin.gov/document/acts/1997/296
https://docs.legis.wisconsin.gov/document/acts/2005/344
https://docs.legis.wisconsin.gov/document/acts/2007/97
https://docs.legis.wisconsin.gov/document/statutes/2007/938.20
https://docs.legis.wisconsin.gov/document/statutes/2007/938.205
https://docs.legis.wisconsin.gov/document/statutes/2007/938.209(1)
https://docs.legis.wisconsin.gov/document/statutes/2007/938.25
https://docs.legis.wisconsin.gov/document/statutes/2007/938.357
https://docs.legis.wisconsin.gov/document/statutes/2007/938.363
https://docs.legis.wisconsin.gov/document/statutes/2007/938.365
https://docs.legis.wisconsin.gov/document/statutes/2007/938.19(1)(b)
https://docs.legis.wisconsin.gov/document/statutes/2007/938.19(1)(d)2.
https://docs.legis.wisconsin.gov/document/statutes/2007/938.19(1)(d)6.
https://docs.legis.wisconsin.gov/document/statutes/2007/938.19(1)(d)7.
https://docs.legis.wisconsin.gov/document/statutes/2007/938.21(1)(b)
https://docs.legis.wisconsin.gov/document/statutes/2007/938.12
https://docs.legis.wisconsin.gov/document/statutes/2007/938.13(7)
https://docs.legis.wisconsin.gov/document/statutes/2007/938.13(12)
https://docs.legis.wisconsin.gov/document/statutes/2007/938.20(8)
https://docs.legis.wisconsin.gov/document/statutes/2007/938.18
https://docs.legis.wisconsin.gov/document/statutes/2007/938.23
https://docs.legis.wisconsin.gov/document/statutes/2007/938.13(4)
https://docs.legis.wisconsin.gov/document/statutes/2007/938.13(6)
https://docs.legis.wisconsin.gov/document/statutes/2007/938.13(6m)
https://docs.legis.wisconsin.gov/document/statutes/2007/938.13(14)
https://docs.legis.wisconsin.gov/document/statutes/2007/938.20(8)

938.21 JUVENILE JUSTICE CODE Updated 07-08Wis. Stats. Database 16

theright to confront and cross—examine witnesses, and the riglaramountconcerns, a finding as to whether reasonalftatef
to present witnesses. were made to make it possible for the juvertitereturn safely

(e) If the parent, guardian, or legal custodian or the juvenilel'®meand an order for the county department or agency primarily
not represented by counselthe hearing and the juvenile is eon responsiblgor providing services tthe juvenile under the cus
tinuedin custody as a result of the hearing, the parent, guarditogy order to file with the court sfifient information for the court
legal custodian, or juvenile may request through counsel subse make a finding as to whether those reasonalitetefwere
quentlyappointed or retainear through a guardian ad litem thatmadeto prevent the removal of the juvenile from the home by no
the order tohold the juvenile in custody be reheard. If the requesiter than 5 days, excluding Saturdays, Sundays, and legal holi
is made, a rehearing shall take place as soon as possible. An Qfelgs, after the date on which the order is granted.
to hold the juvenile in custody shall be reheard for good cause, 2. If the juvenile is held in custody outside the home in a

whetheror not counsel was present. . . placementrecommended by the intake workarstatement that
(3m) PARENTAL NOTICE REQUIRED. If the juvenile has been ihe court approves the placement recommended by the intake

takeninto custody becauske or she committed an act whichy g eror. if the juvenile is placed outside the home in a placement

resultedin personal injury or damage to or loss of the property B{herthan a placement recommended by the intake woeker

another,the court, prior to the commencement of any hear”&iatementhat the court has given bona fide consideration to the

underthis section, shall attempt to notify the juversilparents of ) . .
the possibility of disclosure of the identity of the juvenile and th%ecommendatlonmade by the intake worker and all parties felat

parentspof the juveniles policerecords and of the outcome of pro ™9 to the placeme.nt of the juvenile. . o
Ceedingagainst the juven”&)r use in civil actions for damages 3. If the court finds that any of the circumstances SpeCIfled n
againstthe juvenile or the parents andtbg parents’ potential $-938.355 (2d) (b) 2to4. applies with respect to a parent, a deter
liability for acts of their juveniles. If the court is unable to provideinationthat the county department or agency primaglypon

the notice before commencement of the hearing, it shall provididle for providing services under the custody order is not required
the juvenile’s parents with the specified information in writing aso make reasonablefefts with respect to the parent to make it
soonas possible after the hearing. possiblefor the juvenile to return safely to his or her home.

(4) OrRDERTO CONTINUEIN cusToDY. If the court finds thatthe  (c) The court shall make the findings specified in fiar1,
juvenile should be continued in custody under the criteria of $m, and3. on a case—by—-case basis based on circumstances spe
938.205 the court shall enter one of the following orders: cific to the juvenile and shall document or reference the specific

(a) Place the juvenile with a parent, guardian, legal custodiamformation on which those findings are based in the custody
or other responsible person and may impose reasonable-restsiider. A custody order that merely references @@r1, 1m., or
tions on the juvenilg' travel, association witbther persons, or 3. without documenting or referencing that specific information
placesof abode during the period of placement, including a eongh the custody order or an amended custodyer that retro
tion requiring the juvenile to return to other custody as requestedtively corrects arearlier custody order that does not comply
or subject the juvenile to the supervision oe@ency agreeing to wjth this paragraph is not sigient to comply with this paragraph.
sz“g?]'t'\r’";eggﬁ ojlld\éfglfktaﬁe R:gsnc;nab‘laer dr.gf’]tr'lgt'g?i rgtzyé.be placed ) 1 "t the court finds that any of the circumstarsescified

P p » guardian, legal cu ! $.938.355 (2d) (b) 1to 4. applies with respect to a parent, the

L?stﬁgr}al\%ﬁleerson whictmay be necessary to ensure the safe ourtshall hold a hearing within 30 days after the date of that find
' ing to determine the permanency plan for the juvenile. If a hearing

gséb%o?;dgeé tzrz)%éur\g%rglgggel(dl)ln an appropriate manner underi held under this subdivision, the agency responsible for prepar

(4m) ELECTRONICMONITORING. An order under sulf) (a)or ing the permanency plan shall file the permanency plan with the

(b) may include a condition that the juvenile be monitoredioy court not less than .5 days before the date of the hearing.
electronicmonitoring system. 2. If a hearing is held under subd. 1, at least 10 days before

(5) ORDERSIN WRITING. (a) Al orders to holdn custody shall the date of the hearing the court shall notify the juvenile, any par

bein writing, listing the reasons and criteria forming the basis fgpt,guardlanand legal custodian of the juvenile, and any foster
the decision. parent, treatment foster parent, or other physical custodian

(b) An order relating to a juvenile held in custody outside %gzgg?ﬁ?g i?é4agr.iﬁ2 (2)of the juvenile ofhe time, place, and pur
his or her home shall also include all of the following: 3 Th ?‘ Il ai ; ¢
1. a. Afinding that continued placemaithe juvenile in his - The court shall give a foster parent, treatment fqetesnt,

: .~ or other physical custodian described id8.62 (2)who isnoti
or her home would be contrary to the welfare of the juvenile. ied of a hearing under subL.an opportunity to be heard at the

b. A finding as to whether the person who took the juvenile in aringby permitting the foster parent, treatment foster parent, or

custodyand the intake worker have madssonable &rts to . . :
preventthe removal of the juvenile from the home, while assurin herphysmal custodian to.make{mtten or oral stat.ement dur
the hearing, or to submit a written statement prior to the hear

thatthe juvenile$ health and safety are the paramount concert.

unlessthe court finds that any of the circumstances specified in'&: rélevant to the issues to be determined at the hearing. A foster
938.355(2d) (b) 1.to 4. applies. parent.treatment foster parent, or other physical custodian who

c. Afinding as to whether the person who took the juvenile inggcelvesa noticeof a hearing under subg. and an opportunity

custodyand the intake worker have madgsonable &rts to 0 be heard undehis subdivision does not become a party to the
makeit possible for the juvenile to return safely home. proceedingon which the hearing is held solely on the basis of

d. If the juvenile is under the supervision of the county depaF{ecelvmgthat notice and opportunity to be heard.

ment,an order orderinghe juvenile into the placement and care (8) AMENDMENT OF ORDER. An order under sulf4) (a)may
responsibilityof the county department as required uddet)SC ~ Peamended at any time, with notice, so as to place the juvenile in
672 (a) (2) and assigning the county department primesgonsi  anotherform of custody for failure to conform to tlenditions
bility for providing services to the juvenile. orlglr_1ally imposed. AJuvenlle_ may be transferred to secure cus
1m. If for good cause shown digient information is not tdY if he or she meets the criteria 08$8.208
availablefor thecourt to make a finding as to whether reasonable (7) DEFERREDPROSECUTION. If the court determines that the
efforts were made to prevent the removal of the juvenile from thestinterests of the juveniland the public are served, the court
home,while assuring that the juveniéehealth and safety are themay enter a consent decree unde¥38.320r dismiss the petition

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/statutes/2007/938.205
https://docs.legis.wisconsin.gov/document/statutes/2007/938.207
https://docs.legis.wisconsin.gov/document/statutes/2007/938.208
https://docs.legis.wisconsin.gov/document/statutes/2007/938.209(1)
https://docs.legis.wisconsin.gov/document/statutes/2007/938.21(4)(a)
https://docs.legis.wisconsin.gov/document/statutes/2007/938.21(4)(b)
https://docs.legis.wisconsin.gov/document/statutes/938.355(2d)(b)1.
https://docs.legis.wisconsin.gov/document/statutes/938.355(2d)(b)4.
https://docs.legis.wisconsin.gov/document/usc/42%20USC%20672
https://docs.legis.wisconsin.gov/document/usc/42%20USC%20672
https://docs.legis.wisconsin.gov/document/statutes/2007/938.355(2d)(b)1.
https://docs.legis.wisconsin.gov/document/statutes/2007/938.355(2d)(b)4.
https://docs.legis.wisconsin.gov/document/statutes/2007/938.21(5)(b)1.
https://docs.legis.wisconsin.gov/document/statutes/2007/938.21(5)(b)1m.
https://docs.legis.wisconsin.gov/document/statutes/2007/938.21(5)(b)3.
https://docs.legis.wisconsin.gov/document/statutes/2007/938.21(5)(b)1.
https://docs.legis.wisconsin.gov/document/statutes/2007/938.21(5)(b)1m.
https://docs.legis.wisconsin.gov/document/statutes/2007/938.21(5)(b)3.
https://docs.legis.wisconsin.gov/document/statutes/2007/938.355(2d)(b)1.
https://docs.legis.wisconsin.gov/document/statutes/2007/938.355(2d)(b)4.
https://docs.legis.wisconsin.gov/document/statutes/2007/48.62(2)
https://docs.legis.wisconsin.gov/document/statutes/2007/48.62(2)
https://docs.legis.wisconsin.gov/document/statutes/2007/938.21(5)(d)2.
https://docs.legis.wisconsin.gov/document/statutes/2007/938.21(5)(d)2.
https://docs.legis.wisconsin.gov/document/statutes/2007/938.21(4)(a)
https://docs.legis.wisconsin.gov/document/statutes/2007/938.208
https://docs.legis.wisconsin.gov/document/statutes/2007/938.32

17 Updated 07-08Wis. Stats. Database JUVENILE JUSTICE CODE 938.22

andrefer the matter to the intake worker for deferred prosecution(c) A shelter care facility shall be used for the temporary care

in accordance with £38.245 of juveniles. A shelter care facilitpther than a holdover room,
zog;stog/(:’ 917995 a. 77275, 1997 a35, 237,296 2001 a. 1661, 109 2005 a. 344 may not be in the same building as a facility for the detention of
a. .
Whena districtattorney receives notice of a deferred prosecution agreement fr(ﬁ\qu'ts'

anintake worker undes. 938.24 (5), the 20 days during which the district attorney (3) SUPERVISIONOFFACILITY. (@) In countiedaving a popula

may terminate the agreement under s. 938.245 (6) begins. When a court ord i~ i i it
deferredprosecutioragreement under sub. (7), the intake worker need not notify t%@ﬁ of less than 500,000, public luvendetemlon facilities and

district attorney and nothing triggers a district attorsesdithority to terminate the Public shelter care facilities shall be in the gfeof a superinten
agreementinder s. 938.245 (6). An order under sub. (7) dismissing a petition aggeént. The countyboard of supervisors oivhere 2 or more coun

referringfor deferred prosecution does not require district attorney consent. The dj o S . . e
trict attorney may not override the order by filing a new petition with the sangesharﬂéSOperate joint public juvenile detention facilities or shelter care

andfacts. State.\Lindsey A.F2002 WI App 223757 Ws. 2d 650653 N.wd 16,  facilities, the county boards of supervisors for the 2 or more-coun

Deferredprosecutions under sub. (7) are not limited to situations in which the ch . . . .
is in custody State vLindsey A.F 2003 W1 63262 Ws. 2d 200663 N.W2d 757 rsonneffor the care and education of the juveniles placed in

01-0081 thosefacilities, subject to pafam)and to civil service regulations
. _ ) o in counties having civil service.
938.22 County and private juvenile facilities. (am) If a juvenile detention facility or holdover room is part

(1) ESTABLISHMENT AND POLICIES. (a) Subject to €18.66 (1) (b)  of g public building in which there &jail or other facility for the
the county board of supervisors of a county may establish & juyftentionof adults, the shefibr other keeper of the jail or other
nile detention facility in accordance with 801.36and301.370r  faility for the detention of adults may nominate persons for the
the county boards of supervisors for 2 or more counti®y osition of superintendent of the juvenile detention facility or
jointly establish a juvenile detention facilityaccordance with ss. poidoverroom. Nominees under this paragraph shall have dem
46.20 301.36 and301.37 The county board of supervisors of gnstratedadministrative abilities and interest in juvenile justice
countymay establish a shelter care facilitygiccordance with ss. gndthe welfare of juveniles.

48.576and48.578or the county boards of supervisors for 2 or (ar) Notwithstanding suk(1) (b}, if a juvenile detentiofacil-

more gountie_sh mayjoigtly establishda shelter care facility inity or holdover roonis located in a public building in which there
accordancevith ss.46.29 48.576 and48.578 A private entity Si§ a jail or other facility for the detention of adults, the slherif

may establish a juvenile detention facility in accordance with herk f the iail her facility for th . f |
301.36and301.37and contract wittone or more county boards Otherkeeper of the jail or other facility for the detention of adults
of supervisors under 838.222to hold juveniles in the private srtlal!deterlmlge the.secfun;ly an?] elrglemcy responsg phollcmerf
juvenile detention facility ga;t]ufv?ri];ne I %erxtlicr)wn tr;m ity o Ii0i over room and the proce
(b) Subject to sul(3) (ar) in counties having a population of u (ta)sc: P et. © h g. 0S€ po ?is £ 500.000 th
lessthan 500,000, the nonjudicial operational policiéa public . ¢ )t nfctohun Iﬁ'sld a\rlllgng a [t)oputa 'O”hou Dot or rpored e
juvenile detention facility or shelter care facility shall be deteirector of the childrers court center shall be in charof and
responsiblefor public juvenile detention facilities, the juvenile

smu%r:r(i:rgjt:meesrnigggli)r/lt;? ﬁi%eproshggi (S;;a” be executed by th endentof detention if the countoard of supervisors so deter
mines.

(c) In counties having a population of 500,000 or more, the . . . . . .
nonjudicial operational policies of a public juvenile detention . (°M) A private juvenile detention facility shall be in the dear

facility and the detention sectiasf the childrers court center Of & Superintendent appointed thye private entity operating the
shall be established by the county boardsopervisors, and the luvenile detention facility
policies shall be executed by tHzector of the childres’ court (c) A superintendent appointed under. fa (b), or(bm) after
center. May 1, 1992 shall, within one year aftehat appointment, suc

(d) The nonjudicial operational policies of a private juvenil§eSsfullycomplete an administrative training program approved
detentionfacility shall be established by the private entity opera@" Provided by the department of justice.
ing the juvenile detention facility Those policieshall be exe (5) COUNTY CONTRACTSWITH PRIVATE FACILITIES. A county
cutedby the superintendent appointed under §8jo(bm) boardof supervisors, or 2 or more county boards of supervisors

(2) PLANS AND REQUIREMENTS. (a) Counties shakubmit jOlnt]y, may contract Wlth .p.rlvately operated Juyerxdetentlon
plansfor a juvenile detention facility or juvenile portion of thefacilities, shelter care facilities, or home detention programs for
countyjail to the department of corrections and submit plans fBE"chaseof services. A county board of supervisors may delegate
ashelter care facility to the department of children famdilies. this authority to its county department.
A private entity that proposes establish a juvenile detention (7) LICENSINGOFSHELTERCAREFACILITIES. (a) No person may
facility shall submitplansfor the facility to the department of establisha shelter care facility without first obtaining a license
corrections. The applicable department shall review the-sutinders.48.66 (1) (a) To obtain a license under48.66(1) (a)to
mitted plans. Acounty or a private entity may not implement @peratea shelter care facilifya person must meet the minimum
planunless the applicable department has approved the plan. Tguirementdor a license established by the departmermchd#
departmentof corrections shall promulgate rules establishingrenand families under 48.67, meet the requirements specified
minimum requirements for the approval and operation of juveniig s. 48.685 and pay the license fee under.igh). A license
detentionfacilities and the juvenile portion of county jails. Theissuedunder s48.66 (1) (a)to operate a shelteare facility is
plansand rules shall be designed to protect the health, safety valid until revoked or suspended, but shallrbeiewed every 2
welfareof the juveniles placed in those facilities. yearsas provided in $48.66 (5)

(b) If the department approves, a juvenile detention facility or (b) Before the department of children and families may issue
aholdover room may be located in a public building in which thegdicense under €18.66 (1) (a}o operate a shelter care facilitiye
is a jail or other facility for the detention of adults if the juvenilsheltercare facility shall pay to that department a biennial fee of
detentionfacility or holdoverroom is physically segregated from$60.50,plus abiennial fee of $18.15 per juvenile, based on the
the jail or other facility so that juveniles may enter the juvenilaumberof juveniles that the shelter care facility is licensed to
detentionfacility or holdover room without passing through areaserve. A shelter care facility that wishes to continuécanse
whereadults are confined arjdveniles detained in the juvenileissuedunder s48.66 (1) (aghall pay the fee by the continuation
detentionfacility or holdover room cannot communicate with odateof the license. A new shelter care facibtyall pay the fee by
view adults confined in the jail or other facility no later than 30 days before the opening ofsthelter care facility
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(c) A shelter care facility thawishes to continue a licenselentto that which a juvenile would receive in asébnsin juvenile
issuedunder $48.66 .(1) (a)nd that fajls to pay the fee under. padetentionfacility.
(b) by the continuation date of the license areav shelter care (b In addition tothe requirements under péa), a contract
facility th?t La”S ;]0 Ipay the f?e lflﬂdefkf(‘;’l') by 30 daé/(sjlb.efortlafthe ufndersub.(l) shall include all of the following:
openingof the shelter care facility shall pay an additional fee of | 114 (ates to be ; ;
. S : . paly the Wisconsin county for holding
$5 per day for every day after the deadline that the facility fails Bojuvenile in the Minnesotguvenile detention facility and the

paythe fee. ; ; . .
History: 1995 a. 2%.9126 (19)1995 a. 77352 1997 a. 2735, 252 1999 a. 9 chargedo be paid by the Wonsin county for any extraordinary

2005a. 344 2007 a. 2097. medicaland dental expenses and any programming provyated
ajuvenile who is held ithe Minnesota juvenile detention facility
938.222 Contracts with private entities for juvenile 2. An agreement that thei¥¢onsin county retains jurisdic

detention facility services. (1) UsesorF FACILITIES. The tion over a juvenile who is held in the Minnesota juvenile deten
countyboard of supervisors of a county may contract wighia tion facility.

vateentity that operates a juvenile detention facility for the use of 5 ap agreement that the Minnesota juvenile deterftoit

thefacility to hold juveniles who meet the criteria undet&208 1\, is subiect to investigatioand inspection by the department
938.17(1), 938.183 (1m) (a)or 938.2080r who are SUbJECt 10 & | ydore 301 36 oo NePection by fhe dep

dispositionunder s938.17 (1) (b)or 938.34 (3) (f) a sanction .
under s. 938.355 (6) (d) 1.or short-term detention under s. 4. Any othermatters that are necessary and appropriate con

938.355(6d) or 938.534 (1) cerningthe obligations, responsibilities and righfshe contract
i ) k ing counties and the department.

(3) MINNESOTA JUVENILES IN WISCONSIN FACILITIES. The
county boardof supervisors of a county that operates a juvenile
the minimum requirementtor the approval and operation of detentionfacility may contracwith one or more counties in Min

3hesotdor the use of the juvenilgetention facility operated by the

juvenile detention facility established by tdepartment by rule ,,- : : . ;
unders.938.22 (2) (apnd that the private juvenile detention facil_\Msconsmcounty forthe holding of juveniles transferred to that

: uvenile detention facility by the Minnesota county
ity be approved by the department und&04..36 J History: i
: ) . o ) y: 1995 a. 3521997 a. 272005 a. 3442007 a. 97
2. That the private juvenile detentifacility provide educa

tional programming, health care, and other care thedisvalent 938.224 Contracts with department for juvenile deten -
to that which a juvenile would receive irpablic juvenile deten  tjon facility services. (1) USEsoF FaciLITIES. The county

(2) CONTRACT REQUIREMENTS. (&) A contract under sufil)
shallrequire all of the following:

1. That the private juvenile detention facility meeeaceed

tion facility. boardof supervisors of a county may contract with the department
(b) In addition tothe requirements under péa), a contract for the use of a juvenile correctional facility operatedthg
undersub.(1) shall include all of the following: departmentfor the holding of juveniles who meet the criteria

1. The rates to be paid by the county for holding a juvenile itnders.48.208§ 938.17 (1)938.183 (1m) (g)or 938.2080r who
the private juvenile detention facility and the ch@s to be paid aresubject to a disposition under88.17 (1) (bjor 938.34 (3)
by the countyfor any extraordinary medical and dental expensé€B, a sanction under 838.355 (6) (d) 1.or short-term detention
andany programming provided for a juvenile who is held in thenders.938.355 (6d)or 938.534 (1)

privatejuvenile detention facility (2) CONTRACTREQUIREMENTS. A contract undesub.(1) shall
2. An agreement that the county retains jurisdiction overraquireall of the following:
juvenilewho is held in the private juvenile detention facility (a) That the countynay use a juvenile correctional facility for

3. An agreement that the private juvenile detention facility tsoldingajuvenile under sulf1) only if any of the following crite
subjectto investigation and inspection by the department underria are met:
301.36 1. There is no county—operated juvenile detenfaxility
4. Any othermatters that are necessary and appropriate capprovedby the department within 40 miles of the county seat of
_cerningth_e obligations, responsibilities and rigbtghe contraet the county
ing counties and the department. 2. There is ndbed space available in a county—operated-juve
History: 1997 a. 272005 a. 342007 a. 97 nile detention facility approved by the department within 40 miles

938.223 Contracts with Minnesota counties for juve - of the county seat of the county . . . .

nile detention facility services. (1) USESOFFACILITIES. The (b) That the county may use a juverttarectional facility for
countyboard of supervisors of any county napntract with one holdinga juvenile under sulf1) only if the department approves
or more counties in Minnesota that operatgivenile detention thatuse based on the availability of beds in the juvenile correc
facility for the use of one or moMinnesota juvenile detention tional facility and on the programming needs of the juvenile.
facilities for the holding of juveniles who mettte criteria under ~ (3) ADDITIONAL REQUIREMENTS. In addition to the require
$.48.208938.17 (1)938.183 (1m) (a)or938.2080r who are sub mentsunder sub(2), a contract under sufl) shallinclude all of
jectto a dispositiomunder s938.17 (1) (bpr938.34 (3) (fja sane thefollowing:

tion under s938.355 (6) (d) 1.or short-terndetention unders.  (a) The per person daily rate to be paid bydabenty for hold

938.355 (6d)pr938.534 (1) ing a juvenile under sulf{l) and the chaes to be paid by the
(2) CoNTRACT REQUIREMENTS. (a) A contract under sufil) countyfor any extraordinary medicahd dental expenses and any
shallrequire all of the following: programmingprovided for the juvenile by the department.

1. Thatthe Minnesota juvenile detention facility meet or (b) Any other matters that are necessary and appropriate con
exceedhe minimum requirements for the approval and operati@arningthe obligations, responsibilities and righf¢he contraet
of a Wisconsin juveniledetention facility established by theing county and the department.
departmenby rule under $938.22 (2) (apnd that the Minnesota  (4) SupERVISIONAND CONTROL OF JUVENILES. A juvenile held
juvenile detention facility beapproved by the department undey, custody under sulfl) is under the supervisiceand control of
s.301.36 the department angs subject to the rules and discipline of the
2. That the Minnesota juvenile detention facility provide-edwepartment.
cationalprogramming, health care, and other dhet is equiva History: 1997 a. 272005 a. 3442007 a. 97
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938.225 Statewide plan for juvenile detention facili - choosingat hisor her own expense in any proceeding under this
ties. The department shall assist counties in establishing juverdleapter.

detentionfacilities under s938.22by developing and promulgat  History: 1995 a. 771999 a. 92001 a. 1032005 a. 344

ing astatewide plan for the establishment and maintenance -of suifhe right to be represented by counsel includes the rightetctige counsel. In
able juvenile detention facilities reasonably accessible to ealff"est of MD-(S)168 Ws. 2d 996485 N.W2d 52(1992).

court. . .
History: 1995 a. 772007 a. 97 938.235 Guardian ad litem. (1) APPOINTMENT. (@) The
courtmay appoint a guardian ad litem in any appropriate matter

938.23 Right to counsel. (1g) DerNITION. In this section, underthis chapter _ _ )
“counsel” means an attorney acting as adversary counsel. (e) The court shall appoint a guardian ad litem, or extend the

(1j) DuTies oF CounseL. Counsel shall advance and proted’[xppointmenlof a guardian ad litem previously appointed under

thelegal rights of the party represented. Counsel nmyact as Par-(2), for any juvenilealleged or found to be in need of pretec
guardian ad litem for any party in the same proceeding. tion or services, if the court has ordered, or if a request or recom

mendationhas been made thédite court orderthe juvenile to be

(1m) RIGHT OF JUVENILES TO LEGAL REPRESENTATION. Juve ;
niles subject to proceedings under this chapter shall foedafl placed out of his or her home unde938.3_450r938.357
(2) QuaLiFicaTioNs. The guardian ad litem shall be an attor

legalrepresentation as follows: . s LT : h
ney admitted to practice in this state. No person who is an inter

@ Aju.‘(eg”? a”t‘?ge? tql_kt)e dﬁlin%uent unde@?Bdlgor held gsfedparty in a proceeding, who appeasscounsel in a proceed
in a juvenile detention facility shall be represented by counsel ’ : - :
all stages of the proceedings. A juvenile 15 years of age or oy on behalf of any party or who is a relative or representative of

may waive counsel if the court is satisfied that the waiver is kno Interested party may be appointed guardian ad litem in that pro

: . : eeding.
ingly and voluntarily made and the court accépeswaiver If the . .
waiveris accepted, the court may not place the juvenile in ajuv%1 (3) DUTIES AND RESPONSIBILITIES. (2) The guardian ad litem
nile correctional facility or a secured residential care ceiorer Shallbe an advocate for the best interests of the person for whom
children and youth, transfer supervision of the juvenilette the appointment is madeThe guardian ad litem shall function
departmentfor participation in the serious juvenilefefider pre  independentlyin the same manner as an attorney for a party to the
gram,or transfer jurisdiction over the juvenile to adult court. action,and shall considebut shall not be bound e wishes of

(am) A juvenile subject to a sanction unde®38.355 (6) (a) the person or the positions of others as to the best interests of the

. - : : rson. If the guardian ad litem determines that the bestests
§3gn§g|§(%)tc()ciepresentatlon by counsel at the hearing undegfgthe person are substantially inconsistent with the pesson’

) . . . . wishes,the guardiarad litem shall so inform the court and the
(ar) A juvenile subject to proceedings unde®38.357 (3r  courtmay appoint counsel to represent the person. The guardian
(5) shall be dbrded legal representation as provided in those suih litem has none of the rights or duties of a general guardian.

sections, . L . . (b) In addition to any otheduties and responsibilities of a
(b) 1. Ifajuvenile ialleged to be in need of protection Or'Serg)uardianad litem, a guardian ad litem appointed for a juvenile

vices under £938.13 the juvenile may be represented by counsgs is the subject of a proceeding unde®38.13shall do all of
atthe discretion of the court. Except as provided in sBbd e following:

juvenile 15 years of age or older may waive counsel if the court
is satisfied such waiver is knowingly and voluntarily made and tia? ¢
courtaccepts the waiver

1. Unless grantetkave by the court not to do so, personally
hrough a trained designee, meet with the juvenile, atisess
o . appropriatenesand safety of the juvenig’environment and, if
2. Ifthe petition is contested, the court may not place the ju lPguvenile is old enough to communicate, interview the juvenile

nile outside his or her home unless the juvenile is representedipl jetermine the juvenile’goalsand concerns regarding his or
counselat the fact-finding hearing and subsequent proceedinggs, placement.

If the petition is not contested, the court mayphate the juvenile 2. Make clear and specific recommendations to the ¢
outside his or her home unless the juvenile is represented by coun = . : ; con
selat the hearing at which the placement is magte. a juvenile cerningthe best interest of the juvenileeatery stage of the pro

under12 years of age, the court may appoint a guardian ad lit§fding:
insteadof counsel. (4) MATTERS INVOLVING JUVENILE IN NEED OF PROTECTIONOR

(3) POWEROF THE COURTTO APPOINTCOUNSEL. EXCept as pro SERVICES. (&) In any matter involving mvenile found to be in

vided in this subsection, at any time, upon request or on its O\K}ﬁ.edogp“?;eﬁ“on or services, the g‘.Jard'(‘;’m aéi Iltem,n:jagap
motion, the court may appoint counsel for the juvenile or arﬁ?'?‘tefo”“ the appointment is continued under s, do any
party, unless the juvenile or the party has or wigha®tain coun the fo owing: .
selof his or her own choosing. The court may not appoint counsel 1. Participate in permanency planning unden8s43 (5)and
for any party other than the juvenile in a proceeding under%38.38
938.13 2. Petition for a change in placement unde&38.357

(4) ProviDING couNsEL. If a juvenile has a right to be repre 3. Petition for terminatiof parental rights or any other mat
sentedby counsel or is provided counsxlthe discretion of the ter specified under $18.140r 938.14
courtunderthis section and counsel is not knowingly and velun 4, Petition for revisionof dispositional orders under s.
tarily waived, the court shall refer the juvenile to the state publig.363
defenderand counsel shall be appointed by the state public i ; ; i
defenderunder s977.08without a determination of indigency 9385é65Pet|t|on for extension of dispositionatders under s.
In any other situation under this section in which a person has aé ition f - d dini .
right to be representey counsel or is provided counsel at the dis 0 Petition for alemporary restraining order and injunction
cretionof the court, competent and independent counsel Sha||LHéciers.81§3:l220r813.125 ] o
provided and reimbursed in any manner suitable to the court 7. Petition for relief from gudgment terminating parental
regardlesf the persors ability to payexcept that the court may fightsunder s48.46

notorder a person who files a petition unde1s3.1220r813.125 79. Petition for the appointment of a guardian undéBL77
to reimburse counsel for the juvenile who is named asesiR  (2), therevision of a guardianship order unde48.977 (6)or the
dentin that petition. removalof a guardian under 48.977 (7)

(5) CouNnseL oF owN cHOOSING. Notwithstanding subg3) 7m. Bring an action or motion for the determination of the

and(4), any party isentitled to retain counsel of his or her owrjuvenile’s paternity under s/67.80
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8. Perform any other duties consistent with this chapter aathw enforcement €iter, shall be used as appropriate, except that
ch.48. this chapter shall govern taking and holding a juvenile in custody
(b) The court shall order the agency identified undess.33  s.938.37shall govern costs, fees, asarchages imposed under
(1) (c) as primarily responsible for the provisiofi services to €h.814, and a capias shall be substituted for an arrest warrant.

notify the guardian ad litenif, any, regarding actions to be takenSections66.011.3 (3) (c)and(d), 66.0114 (1) and778.10asthey
underpar (a). relateto collection of forfeitures do not apply

(7) TERMINATION AND EXTENSION OF APPOINTMENT. The  (3) DisposiTioN. If a juvenile to whom a citation has been
appointmenbf a guardian ad litem under s¢b) terminates upon issueddoes not submit a deposit or a stipulation and deposit, the
the entryof the court final order or upon the termination of anyuvenile shall appear in the court for a plea hearing und¥&8&30
appealin which the guardian ad litem participates. The guardithe datetime and place for the court appearance specified on
ad litem may appeal, participate in an appeal, or do neithen the citation. If the juvenile does not submit a stipulation and
appealis taken by any party and the guardian ad litem chooses f@positor if the court refuses to accept a deposit unaccompanied
to participatein the appeal, he or she shall file with the appellaf®y & stipulation, the juvenile may be summoned to appear and the
courtastatement of reasons for not participating. Irrespective Rfocedureshat govern petitions for civil law or ordinanciela-
the guardian ad liters’ decision not to participate in an appeal, théons under s938.125shall govern all proceedings initiated by a
appellatecourt may order the guardian ad litem to participate Fitation,except that the citation shall not be referred to the court
theappeal. At any time, the guardian ad litem, any parthe intakeworker for an intake inquirylf the court findghat a juve
personfor whom the appointment is made may request in writirjle violated a municipal ordinance or a cilaw punishable by
or on the record that the court extend or terminate the appointm@f@rfeiture under this section, the court shall enter a dispositional
or reappointment. The court may extend that appointment, @gler under s.938.344 if applicable, or if $938.344does not
reappointa guardian ad litem appointed under this section, af@pply,the courtmay enter any of the dispositional orders under s.
the entry of the final order or after the termination of &ppeal, 938.343
butthe court shall specifically state the scope of the responsibjjj'{istory: 1995 a. 771999 a. 156.672 2001 a. 3(.108 2003 a. 1392005 a.
tiesof the guardian ad litem during the period of the extension or"
reappointment.

(8) CoMmPENSATION. (@) A guardiaradlitem appointed under SUBCHAPTERV
this chapter shall be compensated at a rate that the court deter
minesis reasonable, except that, if the court orders a county to pay PROCEDURE

the compensation of the guardian ad litem, the amount ordered
may not exceed the compensation payable to a private attorgyg -4 Receipt of jurisdictional information; intake
unders.977.08 (4m) (n) . inquiry. (1) REFERRAL OF INFORMATION TO INTAKE WORKER;
(b) The court may order either or both of the parentswi@ nquiry. Except when aitation has been issued unde®38.17
nile for whom a guardian ad litem is appointed under this chaptgy, information indicating that a juvenihould be referred to the
to pay all or any part of the compensation of the guardian ad litegBurtas delinquentn need of protection or services, or in viola
Uponmotion by the guardian ad litem, the court may oedérer  tion of a civil law ora countytown, or municipal ordinance shall
or both of the parents of the juventke pay the fee for an expertbereferred to an intake workel he intake worker shall conduct
witnessused bythe guardian ad litem, if the guardian ad literan intake inquiry omehalfof the court to determine whether the
showsthat the use of the expert is necessary to assist the guardiailablefacts establish prima facie jurisdiction anditgermine
ad litem in performing his or her functions or duties under thigie best interests of the juvenile andtbé& public with regard to
chapter. If one or both of th@arents are indigent or if the courtany action to be taken.
determineshat it would be unfair ta parent to require him or her (1m) COUNSELING. As part of the intake inquirthe intake
to pay the court may order the county\@nue to pay the Com \yorker shall inform the juvenile and the juvendedarent, guard
pensationand fees, in whole or in part. If the court orders thgn ang legal custodian that they may requestnseling from a

countyof venue to paythe court may also order either or both ohersondesignated by the court ovide dispositional services
the parents to reimburse the coyritywhole or in partior the pay | ;nders.938.069

ment. . ) . L . (2) MULTIDISCIPLINARY SCREENS|NTAKE CONFERENCES.(a) AS
(c) Atany time before the final order in a proceeding in whichartof the intake inquiry the intake workexfter providing notice
aguardian ad litem is appointed for a juvenile under this chaptgythe juvenile, parent, guardian, and legastodian, may conduct
the court may order a parent of the juvenile to place paymentsytigisciplinary screens and intake conferencéssub. (2m)
an escrow account in an amount estimated tullieient to pay - appliesand if the juvenile has neefused to participate under par
any compensation and fees payable under(par (b), the intake workeshall conduct a multidisciplinary screen
(d) If the court orders a parent to reimburse a county under patders.938.547
(b), the court may order a separate judgment for the amount of thqb) No juvenile or other person may be compeligdin intake
reimbursemenin favor ofthe county and against the parent wh@orkerto appeaat any conference, participate in a multidiseipli

is responsible for the reimbur;ement. _ ~naryscreen, produce any papers, or visit any place.
(e) Thecourt may enforce its orders under this subsection by (2m) MuLTiDISCIPLINARY SCREEN; PILOT PROGRAM. (a) In
meansof its contempt powers. countiesthathave a pilot program under38.547 a multidisci

ZOHistory: 1995 a. 77275 1997 a. 2372005 a. 3442005 a. 443.265, 2007 a. p“nary screen shall be conducted for ajuvew'lm is or does any
i of the following:

938.237 Civil law and ordinance proceedings initiated 1. Alleged to have committed a violation specified under ch.
by citation in the court assigned to exercise jurisdiction 961
under this chapter and ch. 48. (1) CiTATION FORM. The cita 2. Alleged to be delinquent or in need of protection and ser

tion forms under £23.54 66.0113778.25778.260r800.02may vicesand has at least f@ior adjudications for a violation of s.
be used to commencan action for a violation of civil laws and 125.07(4) (a)or (b), 125.085 (3) (h)or125.09 (2)or a local ordi
ordinancesn the court. nancethat strictly conforms to any of those sections.

(2) ProcepurEs. The procedures for issuance and filing of a 3. Alleged to have committed anyfefise that appears to the
citation,and for forfeitures, stipulations, and deposits 2850 intakeworker to bedirectly motivated by the juvenie’need to
t023.67, 23.75 (3)and(4), 66.0113 778.25 778.26 and800.01  purchaseor otherwise obtain alcohol beverages, controlled sub
to 800.04except s800.04 (2) (b)when the citation is issued bystancespr controlled substance analogs.
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4. Twelve years of age or older and requests and consentguienile, the intake worker shall forward the recommendation to

a multidisciplinary screen. thedistrict attorneyunder s938.09 Notwithstanding the require
5. Consents to a multidisciplinasgreen requested by his ormentsof this section, the district attorney may initiate a delin
her parents. quencypetition under 938.25within 20 days after notice that the

casehas been closed or that a deferred prosecution agreement has
; PP beenentered into. The court shall grant approprnietief as pre
|ntaI2<eerker for arl1y reason other Fhan those specified iraar vided in s.938.315 (3)with respect to any petition that is not
(2r) AMERICAN INDIAN JUVENILE; NOTIFICATION OF TRIBAL referredor filed within the time period specified in this subsection.

COURT. (a) If the intake worker determines as a result of the intakgjj e o object to the fact that a petition is not referred or filed
inquiry that the juvenile is an American Indian who has allegedly;

. ) ; ; ithin a time period specified in this subsection waives any chal
committeda delinquent act and that all of the following C'reum#engeto the courts competency to act on the petition.
sganc_galpply the |3take vg&rker shal pronp}ptly notify the kcl_:'laerlk 0 (5m) CASE CLOSURE;INFORMATION TOVICTIMS. If a juvenile is
the tribal court under subd.., a person who serves as thiea . : o
juvenile intake worker or a tribal prosecuting attorney thae allegedto be delinquent under®38.12or to be in need of protec

d ; : : jon or services under 838.13 (12)and the intake worketecides
qul}/nigltlaenhce:essgllegedly committed a delinquent act under those ‘{fop close the case, the intake worker shall makeasonable

. . . . attemptto inform all of the known victims of the juvenieactthat
1. At the time of the delinquent act the juvenile was uagler o case is being closed at that time.

orderof a tribes court, other than a tribal court order relating to ; :
. . ’ L : : . 6) WRITTEN POLICIES. The intake worker shatlerform his or
adoption physical placement or visitation with the juversipar her(rgsponsibilities under this section ungeneegl written pel

ent, or permapent guardlar)shlp. . . . icies promulgated under 838.06 (1)or (2).
2. Atthe time of the delinquent act the juvenile whgsically 2y N5 \yTake INQUIRY ORREVIEW FORCITATIONS. If a citation
outsidethe boundaries of that triereservatiorand any df s jsied to a juvenilehe citation is not subject to an inquiry or

reservatiortrustland of either that tribe or a member of that tribg . iy by an intake worker for the purpose of recommending
as a directconsequence of a tribal court order under sdhd. deferredprosecution

includinga tribal court order placing the juveniletite home of i,y 1905 a 77275 352 448 1997 a. 1811999a. 9 2003 a. 2842005 a.
arelative of the juvenile who on or after the date of the tribal cowds 2007 a. 199

orderresides physically outside the boundaries of a reservatiohOTE: 2003 Wis. Act 284 which affected this section, contains extensive

ndoff-r rvation tr land. explanatory notes.
ando eservation trust land Underthe facts of the case, sub. (5) did not mandate dismissal although referral was

(b) If the intake worker is notified by anfiofal of the tribe that notmade within 40 days. Ire J.L.W 143 Ws. 2d 126420 N.W2d 398(Ct. App.
a petition relating to the delinquent act has been or may be flll-aQ?;B)d- b. (1), “information indicating that a child should be referred o th .
H 0 H H 7 o naersupo. , Information indicating that a child shou e referrea to the cour
in tribal COl.'Irt’ the intake worker .Sha” consult with tribdiasls, asdelinquent” is thatuantum of information that would allow a reasonable intake
unlessthe intake worker determines _Under S(!ﬂ).that the case workerto evaluate the appropriate disposition ofrtiater In Interest of J.\W. 159
shouldbeclosed. After the consultation, the intake worker shalfis. 2d 754 465 N.w2d 520(Ct. App. 1990).

determinewhether thévest interests of the juvenile and of the-pub_Sub-(5). when read in conjunction with sub. (3), requires that an intake worker
request the district attorney to file a delinquency petition and doe®quaitethe

lic would be served by having the matter proceed solely in triahkeworker to make a recommendation that a petition be filed. Interest of Antonio
court. If the intake worker determines that the best interests of €. 182 Ws. 2d 301513 N.W2d 662(Ct. App. 1994).

juvenile and of the public would be served by having the matterProcedural Changes. Plum.isM.aw Apr. 1996.

proceedsolely in tribal court, the intake worker shall close th ’z\alglE The above annotations cite ts. 48.24, the pedecessor statute to s.
case. If theintake worker determines that the best interests of th&vhena districtattorney receives notice of a deferred prosecution agreement from

juvenileand of the public would not be served by having the mdﬂin,takfet"g‘)fkef Undeftsubd (5), tg§82204%a(>§ gU”.”g whichitsteict aormey may rerred
" . minatethe agreement under s. . egins. en a court orders a deferre
ter prOCEEd SOlely in tribal court, the intake worker shall proce%‘ﬁsecution agreement under s. 938.21 (7), the intake worker need not notify the dis

undersub.(3) or (4). trict attomeydand nothing t(ri(_;)gers a gistrictdattorsegUIhoEit))/ c’;o terminate the
; : agreementinders. 938.245 (6). An order under s. 938.21 (7) dismissing a petition

3) REQUESTFORPETW'O,N' If the |nt§tke W9rker determines asa%dreferring for deferred prosecution doest require district attorney consgent.pThe
aresult of the intake inquiry that the juvenile should be referrﬁhdtrict atto:’jn?y may not oyeéride the order by filing a new p\?\}itiondwith the same
to the court, the intakevorker shall request that the district attorchages and facts. State hindsey A.F 2002 W1 App 223257 Ws. 2d 650653
ney, corporation counsel or otherfiofal specified in s938.09flle ;. sags-o 010081 Affirmed. 2003 W1 63262 Ws. 2d 200663 N.Wad 757
a petition.

(4) DEFERREDPROSECUTIONAGREEMENTOR CASECLOSURE. If  938.243 Basic rights: duty of intake worker . (1) INFOR-
theintake worker determines as a result of the intake inquiry tHé&TION TO JUVENILE AND PARENTS;BASIC RIGHTS. Before confer
the case should be subject to a deferred prosecution agreemertingr with the parent or juvenile during the intake inquitlye
shouldbe closed, the intake worker shall so proceed. If a petititiiake worker shall personally inform a juvenigleged to have
has been filed, a deferregrosecution agreement may not bgommitteda delinquent act, a juvenile 10 yeafsige or older who
enterednto or a case may not be closed unless the petition is wilﬁthe focus of an inquiry regarding theed for protection or ser
drawnby the district attorneyorporation counsel or othefiofal ~ vicesunder s938.13 (4)(6), (6m), or(7), and the parents of those
specifiedin s.938.09 or is dismissed by the court. juvenilesof all of the following:

(5) REQUESTFOR PETITION, DEFERREDPROSECUTION,OR CASE (ag) That the referral may result in a petition to the court.
CLOSURE; TIME PERIODS. Theintakeworker shall request that a  (am) What allegations may be in the petition to the court.
petition be filed, enter into a deferrguosecution agreement, or  (b) The nature and possible consequences of the proceedings
closethe case within 40 days after receipt of referral informatiomcluding the provisions of s€38.17and938.18if applicable.
Before entering into a deferred prosecution agreement, the intakgc) The right to remain silent, the fact that in a delinquency pro
worker shall comply with $938.245 (1m)if applicable. If the ' ceedingthe silence of the juvenile is not to be adversely- con
casels closed or a deferred prosecution agreement is entered igigeredby the court, and the fact that in a nondelinquency pro
thedistrict attorneycorporation counsel, or otheffiofal under s. ceedingthe silence of any party may be relevant indreeeeding.

938.09shall receive written notice dhat action. If the case is : _ : :
closed, the known victims of the juvenile’alleged acshall agz(icijrzs;rthheerr];ght to confront and cross—examine those appearing

receivenotice as provided under sbm), if applicable. A notice : . .
of deferred prosecution of an alleged delinquency case shall€) The right of the juvenile to counsel unde93s.23
includea summary of the facurrounding the allegation and a  (f) The right to present and subpoena witnesses.

list of the juveniles prior intake referrals and dispositiorifa law (h) The right to have the allegations of {etition proved by
enforcemenbfficer has made eecommendation concerning theclear and convincingevidence unless the juvenile is within the

(b) The multidisciplinary screen may lw®nducted by an
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court'sjurisdictionunder s938.120r 938.13 (12)in which case 4. ‘Alcohol and other drug abuse treatment addcation.’
the standard of proof is beyond a reasonable doubt. Thatthe juvenile participate in an alcohol and other drug abuse

(1m) DISCLOSUREOF INFORMATION FORUSEIN CIVIL DAMAGES ~ Outpatienttreatment program, @urt-approved pupil assistance
AcTioN. If the juvenile who is the subject of the intake inquiry i§rogram provided by the juvenile’school board, or a court-
allegedto have committed an act that resulted in personal injuapprovedalcohol or other drug abuse educatfpogram, if an
or damage to or loss of the property of anqttiex intake worker alcoholand other drug abuse assessment under Subecom
shallinform the juveniles parents in writingf all of the follow ~mendsoutpatient treatment, interventicar, education. The juve
ing: nile’s participation in a court-approveuipil assistance program

(a) The possibility of disclosure difie identity of the juvenile 1S Subject to the approval of the juversieschool board. _
andthe parents, of the juvenitepolice records, and of the eut 5. ‘Restitution.” a. That the juvenile participate in a restitu
comeof proceedings against the juvenile for use in Gigtions tion project if the act for which the agreement is being entered into
for damages against the juvenile or the parents. resulted in damage to the property of angtbein actual physical

(b) The parents’ liability for acts of their juveniles. injury to another excluding pain and farfng. Subject to subd.

(3) INFORMATION WHEN JUVENILE NOT AT INTAKE CONFERENCE 5. ¢, the agreement may require the juvenile to repair the damage
OR HAS NOT HAD CUSTODY HEARING. If the juvenile has not had ato property or to make reasonable restitution for the damage or

. . injury, either in the form of cash paymentsibthe victim agrees,
hearingunder s938.21and was not present at an intake confe : o i
enceunder s938.24 the intake worker shall notify the juvenile the performance of services for the victim, or both, if iake

: ; 2 . . 'worker, after taking into consideration the well-being and needs
parent,guardian, and legal custodian as appropoétbeir basic P : . - P
rights under this section. The notice shall be given vertiliyer of the victim, considers it beneficial to the well-being and behav

X At 4 =~ __ior of the juvenile. The agreement shall includéegermination

In person or _by telephone, anc_wntln_g. The notice sha_ll be 9VeN thatthe juvenile alone is financially able to pay or physically able

in suficient time to allow the juvenile, parent, guardian, or 1eggl, e o the services, may allow up to the date of the expiration

custodiarto prepare for the plea hearing. This subsection does P?h e agreement for thaymenor for the completion of the ser

applyto cases of deferred prosecution undé&38.245 _ vices, and may include a schedule for the performance and
(4) AppuicasiLITy. This section does not appfithe juvenile  completionof the services. Any recovery under thishd.5. a.

waspresent at a hearing unde©88.21 shallbe reduced by the amount recovered for the same act under
History: 1995 a. 771997 a. 352005 a. 344 subd.5. am.

938.245 Deferred prosecution. (1) WHENAVAILABLE. AN am. That the parent who has custoaly defined in $95.035

intakeworker may enter into a written deferred prosecution agrelé): Of the juvenile make reasonable restitutiongfoy damage to
mentwith all parties as provided in this section if all of the foowtn€ property ofanotheror for any actual physical injury to another
ing apply: excludingpain and sdéring, resulting from the act for which the

(&) The intake worker has determined that neither the intere%?éeements being entered into. Except for recovery for retail

. - . o e L - ft under s.943.51 the maximum amount of amgstitution
2fuﬁ,2ft£unvfen£§£ﬁ,r o{;g%ggbl“zcéggul'%fggg i);a(\)rpgggolnllfm €Il orderedunder this subds. am for damage or injury resulting from
9 : ’ ) ’ anyone act of juvenile or from the same act committed by 2 or

(b) The facts persuade the intake worker that the jurisdictigiyrejuveniles in the custody of the same parent may not exceed
of the court, if sought, would exist. _ $5,000. Any order under this subf. am.shall include a finding
(c) The juvenile, parent, guardian dedal custodian consent. thatthe parent is financially able to pay the amount ordered and
(Im) VICTIMS; RIGHT TO CONFERWITH INTAKE WORKER. If a mayallow up to the date of the expiration of the agreemerthér
juvenileis alleged to be delinquent unde®38.120r to be in need payment. Any recovery under this subsl. am.shall be reduced
of protection or services under338.13 (12) an intake worker by the amount recovered for the same act under $ulzd.
shall, as soon as practicable but before entering into a deferredp, In addition to any other employment or duties permitted
prosecutionagreement under sufi), offer all of the victims of underch.103or any rule oorder under chL03, a juvenile under
thejuvenile’s alleged aaivho have so requested an opportunity t94 years of age who is participating in a restitution project pro
conferwith the intake worker concerning the proposed deferrggied by the county or who is performing services for the victim
prosecutioragreement. The duty tofef anopportunity to confer as restitution may for the purpose of making restitution, be
underthis subsection does not limit the obligation of the inta@npmyed or perform any duties under any circumstances in
workerto perform his or her responsibilities under this sectionwhich a juvenile 14 or 15 years of age is permitted to be employed
(2) CoNTENTS OF AGREEMENT. (a) Specific conditions.A  or to perform duties undexh.103 or any rule or order under ch.
deferredprosecution agreement may provideany one or more 103 A juvenile who is participating in a restitution project-pro
of the following: vided by the county or who is performing services for the victim

1. ‘Counseling.’ That the juvenile and the juvenieparent, as restitution is exempt from the permit requirement under s.
guardianor legal custodian participate in individual, family or103.70(1).
groupcounseling and that the parent, guardian or legal custodian c. An agreement under this subdivision may require a juvenile
participatein parenting skills training. who is under 14 years of age to make not more than $250 in-restitu
2. ‘Compliance with obligations.” That the juvenile and a pafion or to perform not more than 40 total hours of services for the
ent, guardian, or legal custodian abide by such obligations, incli¥éftim as total restitution.
ing supervision, curfews, and school attendance requirenaants, 6. ‘Supervised work program.’” That the juvenile participate
will tend to ensure the juvensa’ehabilitationprotection, or care. in a supervised work prograor other community service work

3. ‘Alcohol and other drug abuse assessment.” That the jui@ accordance with €38.34 (5g)

nile submit to an alcohol andther drug abuse assessment that 7. ‘Volunteers in probation.” That the juvenile be placed with
meetsthe criteria under £38.547 (4)and that is conducted by ana volunteers in probation program under conditions the intake
approvedtreatment facility for an examination of the juversile’ worker determines are reasonable and appropriate, if the juvenile
use of alcohol beverages, controlled substances;omtrolled is alleged to have committed an act that would constitute a misde
substanceanalogs and any medical, personal, faptlysocial meanorif committed by an adult, if the chief judge of the judicial
effectscaused by its use, if the multidisciplinary screen underadministrativedistrict has approved under®¥3.11 (2) a volun
938.24 (2)shows that the juvenile is at risk of having neaxd teersin probation program established in the juvegit@untyof
problemsrelated to the use of alcohol beverages, controlled subsidence,and if theintake worker determines that volunteer
stancesopr controlled substance analogs and its medical, persosaipervisionunder that program will likely benefit the juvenile and
family, or social efects. the community The conditions an intake worker may establish
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underthis subdivision may include a request to a volunteer to bgreemenis terminated the intake worker may request the district
arole model for the juvenile, informal counseling, generahi  attorneyor corporation counsel to file a petition.

toring, monitoring of the conditions established by the intake (5) TERMINATION UPON REQUEST. A deferred prosecution

worker, or any combination of these functions, and aflyer agreementnay be terminated upon the request of the juvenile,
deferredprosecution condition that the intake worker reatab  parent,guardian, or legal custodian.

lish under this paragraph. o _ (6) TERMINATION IF DELINQUENCY PETITION FILED. A deferred

8. ‘Teen court program.That the juvenile be placed in a teefprosecution agreement arising out of an alleged delinquent act is
courtprogram if all of the following conditions apply: terminatedif the district attorney files a delinquency petition

a. The chief judge of the judicial administrative disthiets within 20 days after receipt of notice of the deferred prosecution
approveda teen court program established in the juverdieiinty agreementunder s938.24 (5) If a petition is filed statements
of residence and the intake worldatermines that participation madeto the intake worker during the intake inquiry are inadmissi
in the teercourt program will likely benefit the juvenile and theble.

community. (7) CANCELLATION BY INTAKE WORKER. (@) If at any timelur

b. The juvenile is alleged to have committed a delinquent any the period of a deferred prosecution agreement the intake
thatwould be a misdemeanor if committed by an adult or a civilorker determines that the obligations imposed uritare not
law or ordinance violation. beingmet, the intake worker may cancel the agreeméithin

c. The juvenile admits to the intake workar the presence 10 Qays aftger t_he agreement is cqncelled, the intake wprker shall
of the juveniles parentguardian, or legal custodian, that the juvenotify the district attorngycorporation counsel, or otherfiofal
nile committed the alleged delinquent act or civil law or ordinanggders.938.090f the cancellation and may request that a petition
violation. befiled. In delinquency cases, the district attorney may initiate a

d. The juvenile has not successfully complgtedicipation petition within 20 days after the date of the notice regardless of
in a teen court program during the 2 yelagfore the date of the whetherthe intake worker has requested that a petition be filed.
allegeddelinquent act or civil law or ordinance violation. The court shall grant appropriate relief as provided B238.315

9m. ‘Youth report centér That thejuvenile report to a youth () -W'th respect to any petition that IS not f!lumthln the time
reportcenter after schooin the evening, on weekends, on oth eriodspecified in this paragrapifrailure to object to the fact that
nonschooldays, or at any other time that the juvenile is not und Fpe’uﬂon_ is not filed within the time period specified in this para
immediate adult supervision, for participation in theocial, Sa_p hwaives anyhallenge to the coustcompetency to act on the
behavioral,academic, community servicand other program petition. . . . .
ming of the centerSectior938.34 (5g)applies to any community (b) In addition to the action taken under.igay, if the intake
servicework performed by a juvenile under this subdivision.  WOrker cancels a deferred prosecution agreement based on a

(b) No out-of-home placement; term afgreement. A determinatiorthat the juveniles parent, guardian, or legal custo

deferredprosecution agreement may not include fanyn of out- dianis not meeting the obligations imposed under the agreement,
of-homeplacement and may not exceed one year the intake worker shall request tlkstrict attorneycorporation

. counselor other dficial under s938.09to file a petition request
(c) Alcohol or other drug abuseetatment; informed consent. jng the court to order the juveniggyarent, guardian, or legal cus
If the deferred prosecution agreement provides for alcohol etﬁgianto show good cause for not meeting the obligations If
otherdrug abuse outpatient treatment under(pa#, thejuvenile  yetition under this paragraph is filed aifithe court finds proseeu
and thguvenile’s parent, guardian or legal custodian shall execuf§e merit for the petition, the court shall grant an order directing
aninformed consent form that indicates that theyvalentarily  he parent, guardian, or legal custodian to show gmdse, at a
andknowingly entering into a deferred prosecution agreeifoent ime and place fixed by the couftr not meeting the obligations.
the provision of alcohol and other drug abuse outpatient-tregt the parent, guardian or legal custodian does not show good
ment. _ causethe court may impose a forfeiture not to exceed $1,000.
(2g) GrarrFimi vioLaTION.  If the deferred prosecution agree (8) WHeN oBLIGATIONS MET. If the obligations imposed under
mentis based on an allegation that the juvenile violat8d3.017 e deferred prosecution agreement are met, the intake worker
andthe juvenile has attainelD years of age, the agreement mayj|so inform the juvenile and a parent, guardian, and legal cus
requirethat the juvenile participate for not less tahhours nor togianin writing. No petition may be filed or citation issued on
more than 100 hours in a supervised wqrtogram under s. tpe chages that brought about the agreement and thgehanay

938.34(5g) or perform not less than 10 hours nor more than 1@ pe the sole basis for a petition undet&13 48.133 48.14
hoursof other community service work, except that if the Juvenl|§38.13 or938.14

hasnot attained 14 years of age the maximum number of hours |s(9) WRITTEN POLICIES. The intake worker shafierform his or

40. herresponsibilities under this section under general written poli
(2v) HaBITUAL TRUANCY VioLATION. If the deferred proseeu _ciespromulgated under §38.06 (1)or (2).

tion agreement ibaseq on an allegation that the juvenile has vio History: 1995 a. 77352, 448 1997 a. 80181, 183 205, 239, 292 1999 a. 932;
lated a municipal ordinance enacted unded®3.163 (2) the 2001a. 162003 a. 1382005 a. 3442007 a. 199

i i i’ i Whena districtattorney receives notice of a deferred prosecution agreement from
agreemeninay require that the Juvemb parent, guardlan‘ or anintake worker undes. 938.24 (5), the 20 days during which the district attorney

legal custodian attend school with the juvenile. may terminate the agreement under sub. (6) begins. When a court odgdesrad
(3) OBLIGATIONS IN WRITING. The obligations imposeahder prosecutioragreement under s. 938.21 (7), the intake worker need not notifythe dis
f ' f trict attorney and nothing triggers a district attorsegthority to terminate the
adeferredc_)r_osecutlon_agreement and itfeefive (_jate shall be set agreementinder sub. (6). Awrder under s. 938.21 (7) dismissing a petition and
forth in writing. The intake worker shall provide a copy of theeferringfor deferred prosecution does not require district attorney consent. The dis

i i i : trict attorney may not override the order by filing a new petition with the sanmgeshar
agreementand order to the juvenile, to the juversledarent, andfacts. State.\Lindsey A.FF2002 WI App 223257 Ws. 2d 650653 N.W2d 116,

guardian,and legal custodian, and to any agency providing Sefi-oos1 Affirmed. 2003 W1 63262 Ws. 2d 200663 N.W2d 757 01-0081
vicesunder the agreement.

(4) RIGHT TO TERMINATE OROBJECTTO AGREEMENT. The intake 938.25 Petition: authorization to file. (1) REQUIREMENTS;
worker shall inform the juvenile and the juvendgarent, guard WHOMAY FILE. A petition initiating proceedings under this chapter
ian, and legal custodian writing of their right to terminate the shall be signed by a person who has knowledge of the facts alleged
deferredprosecution agreement at any time or to object atigyey or is informed of them and believes them to be true. The district
to the fact or terms of the agreement. If there is an objection, #itorneyshall prepare, sign, and file a petition unde®38.12
intakeworker may alter the terms of the agreement or request e district attorney corporation counsebr other appropriate
district attorney or corporation counsel to file a petition. If thefficial specified under $938.09 may file a petition undes.
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938.1250r938.13 The counsel or guardian ad litem for a parer®38.09refuses to file a petition, any person may request the court
relative,guardian, or juvenile may file a petition unde®38.13 to order that the petition be filed and a hearing shall be held on the
or 938.14 The district attorneycorporation counsel or otherrequest.The court may order the filing of the petition on its own
appropriateperson designated by the court may initiate proceeshotion. The matter may not beeard by the court that orders the
ingsunder s938.14in a manner specified by the court. filing of a petition.

(2) TIME PERIODS;REFERRALBACK. (a) The districattorney (4) TIME PERIODFORPROSECUTION. Section939.74applies to
corporationcounsel, or other appropriatefiofal shall file the delinquencypetitions filed under this chapter
petition, close the case, or refer the case back to intgkeithr (5) CITATION AS INITIAL PLEADING. A citation issued under s.
notice to intake, the law enforcement agency investigating tfg88.17(2) may serve as the initial pleading and idfisigint to
casewithin 20 days after the date that the intake wdskequest conferthe court with jurisdiction over the juvenile when the-cita
was flle_d. A _refe_rral back to intake or to the law enforcemen_ton is filed with the court.
agencyinvestigating the case may be made only when the district(g) TeyporaRYRESTRAININGORDERAND INJUNCTION. If @ pro
attorney, corporation counsel, or other appropriatefic@l  ;eedingis brought under ©38.13 any party to or any govern
decidesnot to file a petitioror determines that further investiga yentalor social agency involveid the proceeding may petition
tion is necessarylf the case is referred back to intake upon & deghe court to issue temporary restraining order and injunction as
sionnot to file a petition, the intake workehall close the case or yqyidedin s.813.1220r813.125 The court shall follow the pro
enterinto a deferred prosecution agreement wilndays after cequreunder s813. 1220r813.125except that the court mapm
thedate of the referral. If the case is referred back to intake ol hearings authorizednder s813.1220r 813.125and this
the law enforcement agendpvestigating the case for furtherchapter the petitioner for the temporangstraining order and
investigation theappropriate agency or person shall complete thgynctionis not subject to the limitations undeB&3.122 (2)or
investigationwithin 20 days after the date of the referral. 1§13 125(2) and no fee is required regarding the filing of the-peti
anothereferral is made tthe district attorngycorporation Coun  ion under s813.1220r 813.125
sel,or other appropriate fo¢ial by intakeor by the law enforee  pistory: 1995 a. 77352 1997 a. 35181; 2003 a. 2842005 a. 3442007 a. 199
mentagency investigating the case, it shall be considered a neWOTE: 2003 Wis. Act 284 which affected this section, contains extensive
referralto which the time limits of this subsection applhetime ~ explanatory notes. o
periodsin this paragraph may only lextended by a court upon AZZG,\?‘\’,a‘233“;;3(‘&QF’§’F’%‘_’*’1-E§§%)(?) is defined. In Interest BE¥ 143 Ws. 2d 856
ashowing of good cause unde®38.315 If a petition is not filed it ihe state fails to comply with mandatory filing procedures pursuant to sub. (2)
within the time periods in this paragraphd the court has not (a), the petition must be dismissed with prejuditelnterest of C.A.K154 Ws. 2d
grantedan extension, the petition shall be accompanied by a St&%eﬁ;?qyé\rﬁignzgzvg\?z? ;etitions must both be filed to bring about a waisar
me_mOf reas_onéo_r the delay The C_OU” shall grant app_roprlatemg; the trial court may not proceed with a waiver hearing when the time limits under
relief asprovided in s938.315 (3)with respect to a petition that s. 48.25 for a delinquency petition are not complied with. In InterediabfaelJ.L.
is not filed within the applicable time period in this paragraphk74Wis. 2d ﬁ314t?6 N.W2d 758(Ct. App. 1993). —
Failureto object to the fact that a petition is not filed within thgayos = e 2Peve annotations cite (. 48.25, the pedecessor statute to s.

applicabletime period in this paragraph waivasy challenge to  To the extent that sub. (1) prohibits tagmission of delinquency adjudications in

the court's competency to act on the petition. ch. 980 proceedings, it is repealed by implication. Stalatthew A.B.231 Wis.
- . . 2d 688 605 N.W2d 598(Ct. App. 1999)98-0229
(b) In delinquency cases in which there has been a case closure

or deferred prosecution agreement, the peti8ball be filed 938255 Petition; form and content. (1) TITLE AND CON-
within 20 days after receipt of the notice of the closure or agrefents. A petition initiatingproceedings under this chaptether
ment. Fallure to file within those 20 daymsvalidates the petition thana petition initiating proceedings unde©88.12 938.125 or
andaffirms the case closure or agreement, except that the cayisB.13(12), shall be entitled, “In the interest of (juverslgiame),
shall grant appropriate relief as provided ir088.315 (3with 3 person undethe age of 18”. A petition initiating proceedings
respecto a petition that is not filed within the time period speciynders.938.12 938.125 or938.13 (12)shall be entitled, “In the
fied in this paragraph and that failure to object if a petition is Npferestof (juveniles name), a person under the afjg7”. A peti
filed within that time period waives any challenge to the csurtijon initiating proceedings under this chapter shall specifpfall
competencyto act on the petition. If a petition is filed within thosghe following:

20 days or the time permitted by the court undéx38.315 (3) (@) The name, birth date and address of the juvenile.
whicheveris later;, the district attorney shall notify the parties to (b) The names and addresséthe juveniles parent, guardian,

theagreement and the intake worker of the filing as soqroas . . A - .
sible. legal custodian or spouse, if any; or if no such person can be identi
fied, the name and address of the nearest relative.

(29) AMERICAN INDIAN JUVENILE; CONSULTATION WITH TRIBAL : AR )
couRt. If the circumstances described if938.24(2r) (a)apply (c) Whether the juvenile is in custody and, if so, the place

beorelinga petion inder 35 120193513 (1 2iheisiict WHETSE Lvenle S heng held ande me e orshe s mer

attorney or corporationcounsel shall determine whether the,. SO A |

intake worker hasreceived notification under 838.24 (2r) (b) dIhSC|QSL:I‘ESNOg_|d result in imminendanger to the juvenile or

from a tribal oficial that a petition relating to the alleged delin Physicalcusto lan. -~ .

guentact has been or may be filed in tribal court. If the intake (cM) If the petition isinitiating proceedings other than pro

worker has received the notification or if a tribafic&l has pre  ceedingsunder s.938.12 938.1250r 938.13 (12) whether the

vided the notification directly to the district attorney or corporaluvenile may be subject to the federal Indian Chileltare Act,

tion counsel, the district attorney or corporation counsel shafp USC 19010 1963

attemptto consultwith appropriate tribal ditials before filinga  (cr) 1. If the petition is initiating proceedings unde®38.12

petition under $938.120r 938.13 (12) or 938.13 (12)and all of the following circumstances appdy
(2m) NOTICETO VICTIMS IF NO PETITIONFILED. If & juvenile is  Statemento that efect:

allegedto be delinquent under®38.120r to be in need of protec ~ a. The juvenile is an American Indian.

tion or services under 838.13 (12)and the district attorney or b. At the time of the alleged delinquent abg juvenile was

corporationcounsel decides nat file a petition, the district attor underan order of a tribe’ court, other than a tribal court order

ney or corporation counsel shall make a reasonable attemptétating to adoption, physical placement or visitation with the

inform the known victims of the juvenie’act that a petition will juvenile’s parent, or permanent guardianship.

not be filed against the juvenile at that time. c. Atthe time ofthe delinquent act the juvenile was physically
(3) CourTORDERFORFILING OF PETITION. If the district attor outsidethe boundaries of that trilsetreservatiorand any df

ney, corporation counsel, or other appropriatécafl unders. reservatiortrustland of either that tribe or a member of that tribe
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asa direct consequence ofribal court order under subdl. b, possibleoutcomes of the proceeding against the juvenile, includ
including a tribal court order placing the juveniletire home of ing potential plea agreements and recommendations that the dis
arelative of the juvenile who on or after the date of the tribal codrict attorney or corporation counsel may make concerning dis
orderresides physically outside the boundaries of a reservatipositions under s.938.34 or 938.345 The duty to der an
andoff-reservation trust land. opportunityto confer under this section does not limit the obliga
2. If the statement under sutid.is included in the petition tion of the district attorney or corporation coungeéxercise his
andif the intake workerdistrict attorneyor corporation counsel or her discretion concerning the handling of theceeding
hasbeen notified by an fitial of the tribe that a petition relating againstthe juvenile.
to the delinquent act has been or may be filed in tribal court witHistory: 1997 a. 1812005 a. 344

respecto the alleged delinquent act, a statement to tifettef .
P 9 g 38.27 Notice; summons. (1) SUMMONS; WHEN ISSUED.

(d) If violation of a criminal statute, an ordinance or anoth £ LT N . :
; o - . ter a citation is issued or a petition has been filed relating to facts
law is alleged, the citation to the appropriate law or ordlnalsceConcerninga situation specified under 838.12 938.125 or

well as facts sfitient to establish probable cause thabfianse ; ;
X . . . ...938.13 unless the parties under si®) voluntarily appearthe
Egrsnbn?ﬁtg&%?rg;gﬁgeand that the juvenile named in the pet't'g urt may issue a summons requiring the parent, guasian
) legal custodiarof the juvenile to appear personally at any hearing

(e) If the juvenile is alleged to come within the provisiohs inyolving thejuvenile, and, if the court so orders, to bring the juve
$.938.13 (4)(6), (6m), (7) or (14) or938.14 reliable and credible pije pefore the court at a time and place stated.

informationwhich forms the basis of the allegations necessary to (2) SUMMONS; NECESSARYPERSONS. Summons may be issued

invoke the jurisdiction of the court and to provide reasonab 2 .
notice of the conducbr circumstances to be considered by t L%glﬂg?n?é?]eo??ﬁ:%gaunrfei:];gggggg person whose presence, in

court together with a statement that the juvenile is in nafed .
supervisionservices, care or rehabilitation. 9(;)3 é\'?%T{ﬁE_OFHE{*IR'NGS- @) 1't The (éc_)urt shz;dllnotq‘;and(tard_
: o . . I s. . ejuvenile, any parent, guardian, and legal custodian
(f) If the juvenile is being held in custody outsidénisf or her : h i
home,reliable and credible information showing that continue f the juvenile, any foster parent, treatment foster par

. S hysicalcustodian described in 48.62 (2)of the juvenile, and
placemendf the juvenile in his or hérome would be contrary to y personspecified in par(b), if applgcrzlble, o# all hearings
tshpee\(/:viﬁggirﬁ s(,) f9t3h86 ég\ée(glge) ?t?)d]}g Zle:;pﬁgg ?Lﬁgag'?# (;n ;ﬁ;‘ C%%{)_Iving thejuvenile under this subchaptexcept hearings on
ible information éhowing that thpe'rson Wh(l) took the juvenile motionsfor which notice must be provided only to the juvenile
into custody and the intake worker have made reasondbtesef andhis or her counsel. If parents entitled to notice have the same

: . - aceof residence, notice to one constitutes notice to the.other
to prevent the removal of the juvenile from the home, while assti, g o' yice o any interested parfpster parent, treatment
ing that the juveniles health and safety are the paramount co y

. . ; : sterparent, or other physical custodian describexl48.62 (2)
ﬁgmz,and to make it possible for the juvenile to retum safe all be in writing and may have a copy of the petition attached to
' . it. Notices of subsequent hearings may be given by telephone at

(2) FactsnoTkNowN. If any of the facts in sulfl) (@)to(Cr)  east72 hours before the time of thearing. The person giving
and(f) are not knowror cannot be ascertained by the petitionefg|ephonenotice shall place in the case file a signed statement of
the petition shall so state. ) ~ thedate and time notice was given and the person to whom he or

(3) IF CERTAIN INFORMATION NOT STATED. If the information shespoke.
requiredunder sub1) (d) or () is not stated the petition shallbe 1, The court shall give a foster parent, treatment foster par
amendedinder s938.263 (2)or dismissed. entor otherphysical custodian described in48.62 (2)who is

(4) CoPy TO JUVENILE, PARENTS,AND OTHERS. A copy of the notified of a hearing under subtl. anopportunity to be heard at
petitionshall be given to the juvenile and to the parents, guardigie hearing by permitting thiester parent, treatment foster parent

legal custodian and physical custodian. or other physical custodian to make a written or oral statement
History: 1995 a. 77352 2001 a. 1092003 a. 2842005 a. 344 during the hearing, or to submit a written statemenior to the
NOTE: 2003 Ws. Act 284 which affected this section, contains extensive h r-% rel nttg,th . to be determiaethe hearin A

explanatory notes. earing,relevant to the issues to be determinethe hearing.

fosterparent, treatment foster parent or other physical custodian
938.263 Amendment of petition. (1) To cure perect. describedn s.48.62 (2)who receives a notice of a hearing under
Exceptas provided in €©38.255 (3)no petition, process or othersubd.l. and an opportunity to be heard under this subdivision does
proceedingmay be dismissed or reversed for any error or mistaket become a party to the proceeding on which the hearing is held
if the case and the identity of the juvenile named in the petitiglely on the basis of receiving thadtice and opportunity to be
may be readily understood by the court; and¢hart may order heard.
anamendment curing the defects. 2. Failure to give notice under sulddto a foster parent, treat
(2) BEFOREORAFTERPLEA. With reasonable notification to the ment foster parent or other physical custodian describesl in
interestecparties and prioto the taking of a plea underd88.3Q  48.62(2) does not deprive the court of jurisdiction in the action or
the petition may be amended at the discretibthe court or per proceeding. If a foster parent, treatment foster parent or other
sonwho filed the petition. After the taking of a plea, the court maghysicalcustodian described in48.62 (2)is notgiven notice of
allow amendment of the petition to conform to the proof if tha hearing under subd., that persomay request a rehearing on
amendments not prejudicial to the juvenile. the matter during the pendenoyan order resulting from the hear
Hist:onz/: dl_ggs a 7zh2005 at\haz:.z} | coursmsoonteand without noi § ing. If the request is made, the court shall order a rehearing.
ajl?\yeﬁil(e)peltitigg C%Lé}eogézgisqfdélﬁy%%wduct Za%nma;rlze.;v}ing?ngngflgi_iﬁTheeﬁeo?_ (b) 1. Exceptas prowd_ed in S!Jm-_lf the petition that was
afterfinding the juvenile not guilty of batteryhe courts action unfairly prejudiced filed relates tdfacts concerning a situation unde®38.13and if
the juveniles statutory and due process rights. Stalawanna H223 Wis. 2d 572 thejuvenile is a nonmarital child who is not adopted or whose par
S90N.W.2d 276(Ct. App. 1998)98-1404 entsdo notsubsequently intermarry as provided und&63.803
038.265 Consultation with victims. In a case in whicthe andif paternity has not been established, the court shall potify
juvenileis alleged to be delinquent unde®38.12or to be in need Unders.938.273 all of the following persons: .
of protection or services undera88.13 (12)the district attorney ~ a. A person who has filed a declaration of paternal interest
or corporation counsel shalls soon as practicable but before thenders.48.025
pleahearing under €©38.3Q offer all of the victims of the juve b. A person alleged to the court to be the father of the juvenile
nile’s alleged act who have so requestedpportunity to confer or whomay based on the statements of the mother or other infor
with the district attorney or corporation counsel concerning tineationpresented to the court, be the father of the juvenile.
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2. A court is not required to provide notice, under sdhdo (c) Personal service shall be made at least 72 hours lilegore
any person who may be the father of a juvenile conceived asi@aring. Mail shall be sent at lea3t days before the hearing,
resultof a sexual assault if a physician attests to his or her bekatceptthat when the petition fed under s938.13and the per
thatthere was a sexual assault of the juvesilebther that may sonto be notified liveoutside the state, the mail shall be sent at

haveresulted in the juvenils’conception. least 14 days before the hearing.

(4) CoNTENTSOF NOTICE. The notice shall: (2) By wHoM MADE. Service of summonsr notice required

(a) Contain the name of the juvenile, and the natomation, Dy this chapter may be made by any suitable person under the
dateand time of the hearing. directionof the court. Notification of the victim or alleged victim

| of a juveniles act under €©38.27 (4mxhall be made by the dis

(b) Advise the juvenile of his or her right legal counsel . -
trict attorney or corporation counsel.

regardles®f ability to pay .

(4m) NoTicETovicTiMs. The district attorney or corporation (3 EXPENS'i.S’pHARGfEtﬁN Cog’l\.‘wt. The fexpenses of ser\;lce of q
counselshall make a reasonable attempt to contact any known Vi#lmmongjr notice or of the publication of SUMmMONS or notice an
thetraveling expenses and fees as allowed il88&incurred by

tim or alleged victim of a juvenils’act or allegedct to inform yperson summoned or required to appear at the hearargy of
themof the right to receive notice of any hearing under th'SChagsecomingwithin the jurisdiction of the court undera38.12

terinvolving the juvenile. If a victim or alleged victim indicate
thathe or she wishes to receive that notice dik#ict attorney or 38.125938.130r 938.14shall be a chge on the county when
approved by the court.

co:jporatgjsnscgl;nsﬂ Sha” -make Irleas?jna_blt_a att?mpt tf? no_Ilfy History: 1995 a. 771997 a. 35181; 1999 a. 322005 a. 344
under S_- 273 t_ at VK_:t'm or a ege_ VK_:t'm or any ear_mg Failureto follow the statutory requirements for service defeated thesstetsér
underthis chapter involving the juvenildrailure to comply with tion of personal jurisdiction and required the juvenile court to vacate its waiver order

i i i i el andthe circuit court to dismiss criminal chgas without prejudice. Personal jurisdic
this subsection is not a ground for an appeal ofa IUdgm or jon depends on compliance with the procedures in subT(Bstates assertion that

positionalorder orfor any court to reverse or modify a judgmen operdocuments hatieen mailed to various addresses and not returned and that the

or dispositional order juvenile had actual notice did not establish personal jurisdiction, nor does personal

. jurisdictionattach when a deli tition is filed. Stateufderhaar2005 WI
(5) NOTICETOBIOLOGICAL FATHERS. Subject to Suli3) (b), the 105 253 We. 2d 336 700 NW2H 4 032820 o o raernear

courtshall make reasonabldats to identify anchotify any per
sonwho has filed a declaration of paternal interest undi8.625 938.275 Parents’ contribution to cost of custody
anyperson who has acknowledged paternity of the child undesgnctions and court and legal services. (1) EXPENSEOF
767.805(1), and any person who has been adjudged to be #i&topy,SERVICES SANCTIONS,0RPLACEMENT. (@) If a juvenile is
fatherof the juvenilein a judicial proceeding unless the person‘’heldin custody under s838.20to 938.21, the court shall order
parentalrights have been terminated. the parents of the juvenile to contribute toward the expense of

(6) INTERSTATECOMPACTPROCEEDINGSNOTICEAND SUMMONS.  holdingthe juvenile in custody the proportion of the total amount
Whena proceeding is initiated unde©38.14 all interested par which the court finds the parents are able to. pay
tiesshall receive notice and appropriate summons shadsbed (b) If the courtfinds a juvenile to be delinquent unde®38.12
in a manner specified by the court. If the juvenile vghihie sub  in violation of a civil law or ordinance underd88.125or in need
ject of the proceeding is in the care of a foster parent, treatmefpprotection or services undg938.13 the court shall order the
fosterparent, or other physical custodian describesi48.62 (2)  parentsof the juvenile to contribute toward the expense of post—
the court shall givethe foster parent, treatment foster parent, @idjudicationservices to the juvenile, including apjyacement
otherphysical custodian notice and apportunity to be heard as unders.938.34 (3) (f) the proportiorof the total amount which
providedin sub.(3) (a) the court finds the parents are able to.pay

(7) Cimations As NoTice. When a citatiorhas been issued  (c) If the courimposes a sanction on a juvenile as specified in
unders.938.17 (2)and the juvenile parent, guardian and legals. 938.355 (6) (dpr (6m) (a)or (ag) or finds the juvenile in con
custodiarhave been notified of the citation, suf®.and(4) do  temptunder s938.355 (6g) (band orders a disposition under s.
not apply 938.34or if the juvenile isplacedin a juvenile detention facility

(8) REIMBURSE LEGAL COUNSEL COSTS IN CERTAIN CASES; Of place of nonsecure custody unded38.355 (6d) (a)b), or(c)
NOTICE. When a petition is filed under 838.120r 938.13 the or 938.534 (1)b) or (c), the court shall order the parents of the
courtshall notify in writing, the juveniles parent®r guardian that juvenileto contribute toward the cost of the sanction, disposition
they may be ordered to reimburse this state or the county for feplacement the proportion of the total amownich the court
costsof legal counsel provided for the juvenile, as provided undénds the parents are able to pay

5.938.275 (2) (2) LEGAL COUNSEL;INDIGENCY. (a) If the state or a county pro
History: 1995 a. 77275 1997 a. 80181, 237, 2005 a. 293344, 2005 a. 443.  videslegal counsel to a juvenile subject to a proceeding under s.
265 2007 a. 96 938.120r 938.13 the court shalbrder the juvenile parent to

938.273 Service of summons or notice; expense. reimbursethe state or county under pdn) or (c). The court may

' not order reimbursement if either of the following apply:

(1) METHODSOFSERVICE;CONTINUANCE. (&) Service of summons . . .
or notice required by ©38.27may be made by mailing a copy to 1+ A parentis the complaining or petitioning party .
the persons summoned or notified. If the persons, dilaera per 2. The court finds that the interests of the parent and the inter
son specified in $938.27 (4m) fail to appear at the hearing oréstsof the juvenile i.n the proceeding are substarjtially and directly
otherwiseto acknowledge service, a continuashall be granted, adverseand that reimbursement would be unfair to the parent.
exceptas provided under pgb), and service shall be madeper (am) The court may not order reimbursement under (par
sonally by delivering to the personscapy of the summons or until the completion of the proceeding or until the state or county
notice;except that if the court determines ttias impracticable is no longer providing the juvenile with legal counsel in the pro
to serve the summons or notice personéliyay order service by ceeding.
certified mail addressed to the last-known addres$eke per (b) If the state provides the juvenile with legal counsel and the
sons. court orders reimbursement under p@), the juveniles parent

(b) The court may refuse to grant a continuance when the jumeay request the state publizfender to determine whether the
nile is being held in secure custediyt if the court so refusei$, parentis indigent as provided under®.7.07and the amount of
shallorder that service of notice of the next hearing be made peximbursement. If the parent is found not to be indigent, the
sonallyor by certified mail to the last-known address of the peamountof reimbursement shall be the maximum amount estab
sonwho failed to appear at the hearing. lishedby the public defender board. If the parent is found to be
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indigentin part, the amount of reimbursement shall be the amotian of judge, the juvenilg’ counsel or guardian ad litem may file

of partial payment determined under rules promulgated undette request.Not more than one written request may be filed in any

977.02(3). oneproceeding, and no single request may name more than one
(c) If the county provides the juvenile with legal counsel arfddge. This section does not apply to proceedings und3821

the court orders reimbursement under. (& the court shall make  (1g) WHEN SUBSTITUTIONREQUESTNOT PERMITTED. The juve

adetermination of indigency or appoint tbeunty department to nile may not request the substitution of a judge in a proceeding

makethe determination. If the court or the county departmeonhders.938.120r938.13 (12)and the juveniland the juvenile

finds that the parent is not indigent or is indigent in part, the coyarent,guardian, or legal custodian may meguest the substitu

shallestablish the amount of reimbursement and ordgpdhent tion of a judge in a proceeding unde®88.13 (4) (6), (6m), or

to pay it. (7), if any of the following apply:
(cg) The court shall, upon motion by a parent, hold a hearing (a) The judge assigned to the proceeding has entered a disposi
to review any of the following: tional order with respedb the juvenile in a previous proceeding
1. An indigency determination made under. flaror (c). unders.48.12 1993 stats., s. 48.13 (4), (6), (6m), (7), or (12), 1993
2. The amount of reimbursement ordered. stats.,s.938.12 0r938.13 (4) (6), (6m), (7), or (12).

3. The court finding, under pafa) 2, that the interests of ~ (0) The juvenile or the juvenile’parent, guardian, or legal eus
the parent and the juvenile are not substantially and direct§dianhas requested the substitution of a judge in a previous pro
adverseand that ordering the paymesftreimbursement would ceedingunder s48.12 1993 stats., s. 48.13 (4), (6), (6m), (7) or

not be unfair to the parent. (12), 1993 stats., £38.120r938.13 (4) (6), (6m), (7) or (12)
(Cr) Fo||owing a hearing under parg)l the court may &fm, (lm) ASSIGNI\./IEN.TOF NEW JUDGE. When the plerk recelves a
rescindor modify the reimbursement order requestfor substitution, the clerk shall |mmed|ately contact the

(d) Reimbursement payments shall be made to the clerki$fgewhose substitution has been requested for a determination
courtsof thecounty where the proceedings took place. Each pd)) Whether the request was made timely and in proper form.
mentshall be transmitted to the county treaswio shall deposit —XCePtas provided in sutf2), if the request is found to be timely
25%of the amount paid fstate-provided counsel in the county"din proper form, the judge named in the request has no further
treasuryand transmit the remainder to the secretary of administidisdictionand the clerk shall request the assignmeanother
tion. Payments transmitted to the secretary of administrakiah Judgeunders.751.03 If no determination is made within 7 days
be deposited in the general fund and credited to the appropriatfJff" eceipt ofthe request for substitution, the clerk shall refer the
accountunder s20.550 (1) (L) The county treasurer shall deposifnatterto the chief judge of the judicial administrative district for
100% of the amount paid for county—provided counsel in thdeterminationof whetherthe request was made timely and in
countytreasury properform and for reassignment as necessary

(dm) Within 30 days after each calendar quartiee clerk of (2) SUBSTITUTION OF JUDGE SCHEDULED TO CONDUCT WAIVER
court for each county shall report to the state public defender#ifRING. If the request for substitution of a judge is made for the
of the following: judge scheduled to conduct a waiver hearing undi3&18 the

1. The total amount of reimbursemelgtermined or ordered requesshall be filed before the closé the working day preced
underpat (b) or (cr) for state—provided counseliring the pre ing the day that the waiver hearing is scheduled. Except as pro
vious calendar quarter vided in sub.(1g), the judge may allow an authorized party to

2 The totalqamount collected under ) for stateprovided makea requestor substitution on the day of the waiver hearing.
Counéelduring the previous calendar qua_rter p If the request for substitution is made subsequent to the waiver

) - hearing,the judge who conducted the waiver hearing miap
(e) A person who fails to comply with an order undet @r conductthe plea hearing.
or (c) may be proceedeaainst for contempt of court under ch. History: 1995 a. 77352 2005 a. 344
785. Section801.58 (2) giving the chief judge authority to review a denial of a request
; . for substitution applies wheajuveniles request for substitution is denied. Mateo
History: 1995 a. 77352 1997 a. 205239 2003 a. 332005 a. 344 L :
Guardianad litem fees are not reimbursable under sub. (2) (a). In Interest of GD.O..\Z/.d%;cSugSC_%uzrtzgor Vihnebago Counfy2005 WI App 85280 Ws. 2d 575696

L. P 119 Wis. 2d 349349 N.W2d 743(Ct. App. 1984). e — - : ;
NQTE! The above anotaton s 0o 48 275, heecessor statue s, egverle et o substutn,feq i sgned by counsel v
938.275. MateoD.O. v Circuit Court for Vihnebago County2005 WI App 85280 Wis. 2d
575,696 N.W2d 275 05-0220
938.28 Failure to obey summons; capias.  If any person
summonedunder this chapter fails without reasonable cause $38.293 Discovery. (1) LAwW ENFORCEMENTREPORTS.Copies
appearhe or she may be proceeded against for contempt of casfrtall law enforcement Giter reports,including the dicer’s
underch. 785 If the summons cannot be served, if the partigfemorandunand witnesses’ statements, shall be neadglable
servedfail to respond to the summons, or if it appears to the coufionrequest to counsel or guardian ad litem prior to a plea hear
thatthe service will be inééctual, a capias may be issued for thing. The reportshall be available through the representative of
parent,guardian, and legal custodian or for the juveniBub  the public designated under 838.09 The juvenile, through
chaptetV governs the taking and holding ojuaenile in custody counselor guardian ad litem, is the only party who shall have
?tifﬂ?fyi 1995 fa 771997ta- 3520031 a. 3h4-4, | attend s iuvenile ori tatcceseto the reports in proceedings unde®38.12 938.125 or
cemvicbol he Summons and pertion on the eweniie was eror but dig noteny J58-13(12). The identity of avonfidential informant may be with
cgur'&persi)gglgjurisdiction. Interest of Jermaind T81 Wis. 2d 82510 N.w2d 735~ held under s905.10
( :\IOPFFI)E The)ébove annotation cites to s. 48.275, thequfecessor statute ts. . (2) RECQRDSRELAHNG TO JUVENILE. A” records relating to a .
938.275. juvenile which are relevant to the subject matter of a proceeding
underthis chapter shall be open to inspection by a guardian ad
938.29 Substitution of judge. (1) REQUESTFORSUBSTITU- litem or counsel for any partypon demand and upon presenta
TION. Except as provided in sufl.g), the juvenile, either before tion of releases where necessatyleast 48 hours before the pro
or during the plea hearing, may file a written request with the clezkeding.Persons entitled to inspect the records may obtain copies
of the court or other person acting as the clerk for a substitutiofithe records with the permission of the custodian of the records
of the judge assigned the proceeding. Immediately upon filingor with the permission of the court. The court may instoansel
thewritten request, the juvenile shall mail or deliver a copy of thet to disclose specified items in the materials to the juvenile or
requesto the judge named ihe request. In a proceeding undethe parent if the court reasonably believes that the disclosure
$.938.120r938.13 (12)only the juvenile may requestabstitu ~ would be harmful to the interests of the juvenigection971.23
tion of the judge. If the juvenile has the right to request a substihall be applicable in all delinquency proceedings undectiag
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ter, except that the court shall establish the timetable for the disclo (2) NoT COMPETENTORNOT RESPONSIBLE. (@) If there is prob
suresrequired unders.971.23 (1) (2m), (8), and(9). ablecause to believe that the juvenile has committed the alleged
(3) AUDIOVISUAL RECORDING OF ORAL STATEMENT. Upon Offense and if there is reastmdoubt the juvenils’ competency
requestprior to the fact—findingiearing, the district attorney shallto proceed, or upon entry of a pleader s938.30 (4) (c)the court
discloseto the juvenile, and to the juvenietounsel or guardian shall order the juvenile to bexamined by a psychiatrist or
ad litem, the existence of any audiovisual recordiigan oral licensedpsychologist. If the cost of the examination is approved
statemenbf a child under £08.08that is within the possession, by the court, the cost shall be paid by teenty of the court order
custody,or control of the state and shall make reasonable arrantf@ the examination, and the county may recover that cost from the
mentsfor the requesting person to view the statement. If, aféivenile’s parent or guardian as provided in.fa). Evaluation
compliancewith this subsection, the state obtains possessisn, shallbe made on an outpatient basis unless the juvenile presents
tody, or control of the audiovisuakcording of the oral statement,a substantial risk of physical harm to the juvenile or others; or the
the district attorney shall promptly notify the requesting person #fvenile, parent, or guardian, and legal counselguardian ad
that fact and make reasonable arrangements foreheesting litem, consent to an inpatient evaluation. An inpatient evaluation
personto view the statement. shallbe completed in a specified period that is no longer than nec
History: 1995 a. 77387; 1997 a. 352001 a. 162005 a. 42344 2007 a. 97  €SSary.

. . (b) 1. The examiner shall file a report of the examination with
938.295 Physical, psychological, mental or develop - thecourt by the date specified in the ord@he court shall cause
mental examination. (1) EXAMINATION OR ASSESSMENTOF  copjesto be transmitted tohe district attorney or corporation
JUVENILE ORPARENT. (a) After the filing of a petition and upon acoynseland to the juvenils’ counsel or guardian ad litem. The
finding by the court that reasonable cause exists to warranfeortshall describe the nature of the examination, identify the
physical, psychological, mental, or developmenéaiamination personsinterviewed, the particular records reviewed, and any
or an alcoholnd other drug abuse assessment that conforms toifgsadministered to the juvenile and state in reasonable detail the

criteriaunder s938.547 (4)the court may order a juvenile withinfgcts and reasoning upon which tlexaminers opinions are
its jurisdiction to be examined as antpatient by personnel in anpased.

approvedtreatment facility for alcohol and other drug abuse, by 2
a physician, psychiatrist, or licensed psychologsthy another ,
expertappointed by the court holding at least a mastéggree in

socialwork or another related field of child development, in ord

thatthe juveniles physical, psychological, alcohol or other dru hetherthis caused the juvenil® lack substantial capacity to

dependencymental, or developmental and'-tlon may be consi preciatehe wrongfulness of his or her condoctto conform
ered. The court may also order an examination or an alcohol @or her conduct to the requirements of the. law

otherdrug abuse assessment that confdmike criteria under s. fothereq . -

938.547(4) of a parent, guardian, or legal custodian whose ability 3. If the examination is ordered following a finding that there
to care for a juvenile is at issue before the court. IS probable cause toelieve that the juvenile has committed the

S . ; egedoffense and thathere is reason to doubt the juversle’
(b) The court shall hear any objections by the juvenile and f} . e
juvenile’s parents, guardian, or legal custodian to the requé: petencyto proceed, the report shall also contain an opinion

P .regardingthe juveniles present mental capacity to understand the
;Jhned:;gﬁwrir(lg)tifoor: grn a?fggg:ﬁgﬁp or assessment before orderlré oceedingsnd assist in his or heefense and, if the examiner

L r(?tportsthat the juvenile lacks competency to proceed, the examin
(c) The expenses of an examination, if approved by the CoWis gpinion regarding the likelihood that thevenile, if provided

shallbe paid by the county of the coordering the examination. s ; ;
The payment for an alcohol and other dalgise assessment shal#irgg tirr?iﬁégnSa%/Obt(eSSe(set)o fd to competency within the time speci

bein accordance with £38.361 I
(c) A county that pays the costari examination under péa)

(1c) REASONABLE CAUSEFORASSESSMENTWHEN. Reasonable 4y vecover a reasonable contribution toward treestt from the
causeexists to warrant an alcohol and other drug abuse assggenile’s parent or guardian, based on the ability of the parent
mentunder sub(1) if any of the following applies: guardianto pay If the examination iprovided or otherwise

(a) The multidisciplinary screen procedure conducted undefigndedby the county department unde#6.21546.22 or46.23
938.24 (2)indicates that the juvenile is at risk of having nestts  the county department shall collect the contribution ofgtheent
problemsrelated to alcohol or other drug abuse. or guardian as provided in 301.03 (18) If the examination is

(b) The juvenile was adjudicated delinquent on the basis of grovidedor otherwise funded by the county department under s.
offensespecified in ch961 51.420r51.437 the county department shall collect the contribu

(c) Thegreater weight of the evidence at the fact-finding-heatfon of the parent or guardian as provided iA&03 (18)
ing indicates that any fafnse which formed the bada the adju (3) OBJECTIONTO A PARTICULAR PROFESSIONAL. If the juvenile
dication was motivated by the juvenif&’need to purchase oror a parent objects to a particular physician, psychiatrist, licensed
otherwiseobtain alcohol beverages, controlled substances er cpychologist,or other expert, the court shall appoint dedént
trolled substance analogs. physician,psychiatrist, psychologist or other expert.

(1g) REPORTOFRESULTSAND RECOMMENDATIONS. If the court (4) TELEPHONEORLIVE AUDIOVISUAL PROCEEDING. Motions or
ordersan alcohol or other drug abuse assessment undefl$ub.objectionsunder this section may be heard und&03.13
the approved treatment facility shall, within 14 days after theHistory: 1995 a. 77448 2001 a. 1092005 a. 344
order,report the results of the assessnterthe court, except that,
if requested by the facility and if the juvenile is not held in secu®88.296 Testing for HIV infection and certain diseases.
or nonsecure custodthe court may extend the period for assesgl) DeriNITIONS. In this section:
mentfor not more than 20 additional working days. The report (a) “Health care professional’ has the meaning gives.in
shallinclude a recommendation as to whether the juvenile is382 15(1) (am)
needof treatment, intervention, or education relating to the use or (b) “HIV" has the meaning given in 852.01 (1m)
abuseof alcohol beverages, controlled substances, or controlled; ! . I itted di " has th . . .
substancenalogs and, &0, shall recommend a service plan ang (c) “Sexually transmitted disease” has the meaning given in s.
appropriatedreatment from an approved treatment fagilityer- 52'11(1_)' N ] ) )
vention from a court-approved pupil assistance program, or (d) “Significantly exposed” has the meaning given i2%2.15
educationfrom a court-approved alcohol or other drug abudd) (em)
educationprogram. (e) “Victim” has the meaning given in$38.02 (20m) (a) 1.

If the examination is ordered following a plea under s.
938.30(4) (c), the report shall also contain an opinion regarding
hetherthe juvenile siféred from mental disease @efect at the
me of the commission of the aalleged in the petition and, if so,
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(2) SEXUALLY TRANSMITTED DISEASETESTING. In a proceeding (b) The victim or alleged victim, if the victim or alleged victim
unders.938.120r 938.13 (12)in which the juvenile is alleged to is an adult.
have violated s.940.225 948.02 948.025 948.05 948.06 or (c) The parent, guardian or legal custodian of the victim or
948.085(2), the district attorney or corporation counséhll allegedvictim, if the victim or alleged victim is a child.
applyto the court for an order requiring the juvenile to Submit to () The health care professional that provides care fgutiae
atest or a series of tests administeogd health care professional ile, upon requesty the parent, guardian or legal custodian of the
to detect the presence of Hiahtigen or nonantigenic products 0{uveni|e.
HIV, an antibody to HIV or a sexually transmitted disease and'to (e) The health care professional that provides care for the vic
disclosethe results of that test or seriegests as specified in sub.tim or alleged victim, upon request by the victim or alleged victim

(4) @to(e), 'T a_II of the followm_g _app!y. or, if the victim or alleged victim is a child, upon request by the
() The victim or alleged victim, if an adult, or the parentyarentguardian or legal custodian of the victim or alleged victim.
g_ur:l_rdlanorlllegeg Cpst_tod_lan OL'tBe victim ?r;lilltigetd \t’t'Ct'mthé (5) DISCLOSUREOF COMMUNICABLE DISEASETESTRESULTS. On
victim or alleged victim 1S a child, requests thetrct attorney or o saintof an application for an order under s(@m), the court
corporationcounsel to apply for that order shallseta time for a hearing on the application. If the juvenile has
(b) The district attorney or corporation counsel has probatigenfound notcompetent to proceed unde®88.30 (5) the court
causeto believe that the juvenile has significantly exposed the Vigay hold a hearing under this subsection only if the court first
tim or allegedvictim. If the juvenile is adjudicated delinquent, igjeterminesthat the probable cause finding can be fairly made
foundto be in need of protection or services or is found not respefithout the personal participation of the juvenile. If, after hearing,
sible by reason of mental diseasedefect under 938.30 (5)this  the court finds probable cause to believe that th@eatieged act
paragraptdoes not apply of the juvenilethat constitutes a violation of$16.43 (2m)arried
(2m) COMMUNICABLE DISEASETESTING. In a proceeding under a potential for transmitting a communicable disease to the victim
$.938.120r 938.13 (12)in which the juvenile isilleged to have or alleged victim and involved the juvenddlood, semen, vomit,
violateds.946.43 (2m)the district attorney or corporation ceun saliva,urine or feces or other bodily substance of the juvenile, the
selshall apply to the court for an order requiring the juvetaile courtshall order the juvenile to submit to a test or a series of tests
submit to a test or a seriebtests administered by a health caradministerecby a health care professionaldetect the presence
professionato detect the presence of communicable diseases afény communicable disease that was potentially transmitted by
to disclosethe results of the test or tests as specified in(SJla) the act or alleged act of the juvenile. The court shall reghize
to (e), if all of the following apply: healthcare professional who performs the tasseries of tests to
(a) The victim or alleged victim, if an adult, or the parentefrain, notwithstanding £52.15 (4) (c)if applicable, from mak
guardianor legal custodian of the victim or alleged victimthié  ing the test results part of the juversl@ermanent medical record
victim or alleged victim is a child, requests thistrict attorney or andto disclose the results of the test to any of the following:
corporationcounsel to apply for the order (a) The parent, guardian or legal custodian of the juvenile.
(b) The district attorney or corporation counsel has probable (b) The victim or alleged victim, if the victim or alleged victim
causeto believe that the act or alleged act of the juvenile thatan adult.

constitutesa violation ofs. 946.43 (2m)carried a potential for  (¢) The parent, guardian or legal custodian of the victim or
transmittinga communicable disease to the victim or alleged vigjlegedvictim, if the victim or alleged victim is a child.

]Elm and mvr(l)lvecthe_I juveniles blood, semen, vomit, saliva, urine (d) The health care professional that provides care futee
eces,or other bodily substance. o nile, upon requesty the parent, guardian or legal custodian of the
(3) WHEN ORDERMAY BE SOUGHT. The district attorney or cor juvenile.
porationcounsel may apply for an order undab.(2) or (2m) at (e) The health care professional that provides care for the vic
anyof the following times: o tim or alleged victim, upon request by the victim or alleged victim
(&) Ator after the plea hearirand before a dispositional orderor, if the victim or alleged victim is a child, upon request by the
is entered. parent,guardian or legal custodian of the victim or alleged victim.
(b) Atany time after the juvenile is adjudicated delinquent or (6) PavymeENT FORTESTCOSTS. The court may order the county
foundto be in need of protection or services. to pay for the cost of a test or series of tests ordered undédsub.
(c) Atany time after the juvenile is found not responsible byr (5). This subsection does not prevent recovery of reasonable
reason of mental disease or defect undes8.30 (5) contributiontowardthe cost of that test or series of tests from the
(d) If the court has determined that the juvenile is not cempearentor guardian of the juvenile as the court may order based on
tentto proceed undex938.30 (5)and has suspended proceedingée ability of the parent or guardian to p&lhis subsection is sub

onthe petition, at any time after the determination that the juveniet to s.301.03 (18)
is not competent to proceed. History: 1995 a. 771997 a. 181182, 237, 1999 a. 1882005 a. 277344

(4) DISCLOSURE OF SEXUALLY TRANSMITTED DISEASE TEST 938 2965 \Waiting area for victims and witnesses.
REsULTS. On receipt of an application for an order under €. (1) Dernimion. In this section, “witness” has the meaning given
the court shall set a time for a hearing on the application. If thigs 950,02 (5)

o g2 CouNTY o sroue. Ifan area s avalabe and use of e

e ! Y : QFeals practical, a county shall provide a waiting area for a victim

courtflr_st determines that the p_ro_bab_le cause f|_n<d:mg_be fairly r witness to use during hearings untés chapter that is separate

madewithout the personal participation of the juvenile. If, afte? m any area used by the juvenile, the juvesilelatives, and

hearl_ng,_the court finds probable cause to belleve_th'at the juvenyig nessedor the juvenile. If a separlate waiting area is nbt avail

hassignificantly exposed the victim or alleged victim, the cou leor its use is not raétical a county shall provide atheans

shallorderthe juvenile to submit to a test or a series of tests ad minimize the con'?acbetwéen the victim oFr) witness and the

isteredby a health care professional to detect the presence pf enile, the juveniles relatives,and witnesses for the juvenile

antigenor nonantigenic productf HIV, an antibody to HIV or in h’earin s under this chanter

asexually transmitted disease. The court shall require the heglﬂjstgry_ 1997% 1812005 a. 344 n

careprofessiqnal who performs the test or series of tesefrain, ' ' T

notwithstanding s252.15 (4) (c)from making the test results partg38.297 Motions before trial. (1) MOTIONS ABLE TO BE

of the juveniles permanent medical record and to disclose th&termINED WITHOUT TRIAL.  Any motion which is capable of

resultsof the test to any of the following: determinationwithout trial of the general issue may be made
(&) The parent, guardian or legal custodian of the juvenile beforetrial.
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(2) DEFENSESAND OBJECTIONSBASED ON PETITIONSFORCITA-  ing support services to the victim, may attend the hearing under
TIoN. If defenses and objections based on defects in the institutibis subsection.

of proceedings, lack of probable cause on the éatiee petition  (ar) 1. Notwithstandingar (a) and except as provided under
or citation, insuficiency of the petition or citation, or invalidity in subd.2., the general public may attend any hearing under this
wholeor in part of the statute on which the petition or citation ighapterrelating to a juvenilavho has been alleged to be delin
foundedare not raised within 10 days after the plea hearing, thgjentfor committing a violation that woultle a felony if com
arewaived. Other motionsapable of determination without trial mitted by an adult if the juvenile has been adjudicated delinquent
may be brought any time before trial. previouslyand that previous adjudication remains of record and

(3) SupPRESSIONDF EVIDENCE. Motions to suppress evidenceunreversedr relating to a juvenile who has been alleged to be
asillegally seized ostatements as illegally obtained shall be madkelinquentfor committing a violation specified i 938.34 (4h)
beforefact—finding on the issues. The coumty consider the (a).
motionat the fact—finding hearing if it appears that a party is sur - 2 The court shall exclude the general pufstien a hearing
prisedby the attempt to introduce the evidersred that party jf the victim of a sexual assault objects and,riraits discretion,
waivesjeopardy Only the juvenile may waive jeopardy in casegxcludethe general public from any portion of a hearing that deals
unders.938.12 938.125 0r 938.13 (12) with sensitive personal matters of the juvenile orjthenile’s

(4) PROPRIETYOF TAKING JUVENILE INTO cusToDY. Although family and that does not relate to the act or allegedanmitted
thetaking of a juvenile into custody is not an arrest, it shatidme by the juvenile or from any other hearing described in this-para
sideredan arrest for the purpose of deciding motions whidfraph. If the court excludes the general public from a hearing
requirea decision about the propriety the taking into custody describedn this paragraph, only those persons who are permitted
including motions to suppress evidence as illegally seizednderpar (a) or (am)to attend a hearing from which the general
motionsto suppress statements as illegally obtained, and motignfblic is excluded may attend.

challengingthe lawfulness of the taking into custody (av) If a public hearing is held under p@) or (ar), any person

(5) CONTINUATION IN CUSTODYIF MOTION TODISMISSGRANTED.  may disclose to anyone ariyformation obtained as a result of that
If the juvenileis in custody and the court grants a motion te digearing.

missbased upon a defect in the petition or citation or in the institu (b) Except as provided in pgav) and s938.396 an

! . ation ; . y person
tion of the proceedings, the coungy order the juvenile continued,y s dgivulges any information that would identify the juverdte

in custody for not more than 48 hours pending the filing of & N§We tamily involved in any proceeding under this chapter is subject
petition or citation. to ch.785 This paragraph does not preclude a viaifrthe juve

(6) SERVICEOFMOTION ONATTORNEY. A motion required to be nile’s act from commencing a civil action based upon the-juve
servedon a juvenilemay be served upon his or her attorney ofjle’s act.

record. (4) EVIDENTIARY RULESAT HEARINGS. (@) Chapter801t0911

(7) ORAL ARGUMENT BY TELEPHONE. Oral agument permitted governthe presentation of evidence at the fact-finding hearing
onmotions under this section may be heard by telephone sndginders.938.31

807.13(1). (b) Except as provided in%01.05 common law and statutory
History: 1995 a. 771997 a. 352005 a. 344 rules of evidence are not binding at a waiveraring under s.
938.18 a hearing for a juvenile held in custody unde338.21,
ahearing under £38.296 (4¥or a juvenile who is alleged to have
iolateds.940.225948.02 948.025 948.05 948.06 or 948.085
), @ hearing under 838.296 (5)or a juvenile whas alleged to
aveviolated s946.43 (2m)a dispositional hearing, or any post

938.299 Procedures at hearings. (1) CLOSED HEARINGS;
EXCEPTIONS. () Except as provided par (ar), the general public
shallbe excluded frorhearings under this chapter unless a publ
fact—findinghearing is demanded by a juvenile through his or h

counsel. The court shall refuse to grant the public hearing,-how: byt . ; .
ever,if the victim of an alleged sexual assault objectsroa non dispositionalhearing under this chapteAt those hearings, the

delinquencyproceeding, if parent or guardian objects. If a pubcourtshalladmit all testimony having reasonable probative value,
lic hearing is not held, only the parties, their counsel, witnessBYt Shallexclude immaterial, irrelevant, or unduly repetitious tes
arepresentative of the news media who wishes to attend the hEJ}onY: or evidence that is inadmissible unde3&l.05 Hearsay
ing for the purpose of reporting news withoevealing the iden evidencemay be admltt.ed if it has demonstrablg circumstantial
tity of the juvenile involved and other persons requested by a p;g*}arantee_af trustworthiness. The court shall giefiect to the
andapproved by theourt may be present. Any other person thié!les of privilege recognized by lawThe court shall apply the
courtfinds to have a proper interest in the case or in the work GSicprinciples of relevancymateriality andprobative value to

the court, including a member of the baray be admitted by the Proof of all questions of fact. Objections to evidentiarfgwsf and
court. g baray y offers of proof of evidence not admitted n@yymade and shall be

(ag) If a public hearing is not held, in addition to persons pelpotedm the record.
mitted to attend under pa@), the juveniles foster parentyeat (5) TELEPHONEORLIVE AUDIOVISUAL HEARINGS. On request o_f
ment foster parent or other physical custodian describesl in@nY party unless goodauseo the contrary is shown, any hearing
48.62(2) may be present, excepiat the court may exclude a fos under s938.209 (1) (a) r938.21 (1)may be held otherecord
ter parent, treatment foster parent or other physical custodfa telephone or live audiovisual means or testimony may be
describedn s.48.62 (2)from any portion of the hearing if that por receivedby telephone or live audiovisual means und®03.13
tion of the hearing deals with sensitive personal information of th@)- The request and the showing of good cause for not conducting
juvenile or the juveniles family or if the court determinggat thehearing or admitting testimony by telephadive audiovi
excludingthe fosteparent, treatment foster parent or other phystual means may be made by telephone.
cal custodian would be in the best interests of the juvenile. (6) ESTABLISHMENT OF PATERNITY WHEN MAN ALLEGES PATER-

(am) Subject to s906.15 if a public hearing is not held, in NITY. If @ man who has been given notice undégs.27 (3) (b)
additionto persons permitted to attend under (@r a victim of 1. appears at any hearing for which he received the notice, alleges
ajuvenile’s act or alleged act may attend any hearing under tHgt he is the father of the juvenile and states teatvishes to
chapterbased upon the act or alleged act, except that the court fag§ablistthe paternity of the juvenile, all of the following apply:
excludea victim from any portion of a hearing that deals \sith (a) The court shall refer the matter to the state or to the attorney
sitive personal matters of the juvendethe juveniles family and responsiblefor support enforcement under58.53 (6) (a)or a
that does not directly relate to the act or alleged act committddterminationunder s767.8Q of whether an action should be
againstthe victim. A member of the victim'family and, at the broughtfor the purpose of determining the paternity of the juve
requesf the victim, arepresentative of anganization provid nile.
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(b) The state or thattorney responsible for support enferce(cr) 1. apply the court shalstay the proceeding and communicate
mentwho receives a referral under [faj shall perform the duties with the tribal court in which the other proceeding is or may be
specifiedunder s767.80 (5) (cand(6r). pendingto discuss which court is the more appropriate forum.

(c) The court having jurisdiction over actiongeating the (b) If the court and tribal court either mutually agre@gree
family shall give priority under §.67.82 (7m}Yo an action brought underthe terms of an established judigibtocol applicable to
unders. 767.80whenever the petition filed under&7.80indi- the court that the tribal court is tieoreappropriate forum, the
cates that the matter was referred by the court undefapar courtshall dismiss the petition without prejudicestay the pro

(d) The court may stay the proceedings under this Chapggedin_g.Tht_a courts decision shall be based on the best interests
pendingthe outcome of the paternity proceedings under stich. ©f the juvenile and of the public.
of ch. 767if the court determines that the paternity proceedings (C) If a stay is ordered under péb), jurisdiction of the court
will not unduly delay the proceedings under this chapter and gestinuesover the juvenile untibne year has elapsed since the last
determinatiorof paternity isnecessary to the cowgttlisposition orderaffecting the stay was entered in the court. At any tiore
of the juvenile if the juvenile is found tme in need of protection ing which jurisdiction of the court continues over the juvenile, the
or services. courtmay on motion and notice to the parties, subsequently lift
(e) 1. In this paragraph, “genetic test’ means a test tﬁglestay order a_nd take any further actiqn in th'e proceeding.as.the
examinesgyenetic markers present on blood cells, skin cells, tiss{ierests of the juvenile and of the public require. When jurisdic
cells, bodily fluid cells or cells of another body material for thélon of the court over the juvenile terminates by reason of the lapse
purposeof determining the statistical probability that a man whf the one year following thiast order décting the staythe clerk
is allegedto be a juvenile father is the juvenils’ biological of the court shall, without notice, enter an order dismissing the

father. petition.
. . . History: 1995 a. 77275, 352 1997 a. 35205, 252, 296, 1999 a. 32188 2001
2. The court shall, at the hearing, orally infoarmy man speci 5. 16,2003 a. 284326 2005 a. 277344, 2005 a. 443. 265, 2007 a. 97

fied in sub.(6) (intro.)that he may be required to pay for any-test NOTE: 2003 Wis. Act 284 which affected this section, contains extensive

ing ordered by the court under this paragraph or und8523  explanatory notes. ) o o
e . . . Sub.(1) (am) allows relatives of homicide victims to attend the fact-finding hear
3. In addition to ordering testing as provided und@88.23  ing but not the dispositional hearing. In Interest of Shawn B7B Ws. 2d 343497

if the court determines that it would be in the best interestgof N.W.2d 141(Ct. App. 1992).
juvenile,the court may order any man Speciﬁed in $6b(intr0.) 93N('Z);'QE. The above annotation cites to s. 48.299, thegufecessor statute ts.
to submit to one or more genetic tests which shall be performeg' '

by anexpert qualified as an examiner of genetic markers preseBB 30 Plea hearing. (1) TIME OF HEARING. Except as pro
on the cells and ofhe specific body material to be used for thgided in this subsection, the hearing to determine the juvenile’
tests,as appointed by the court. A report completed and certifiggbato a citation or a petition underd38.12 938.1250r 938.13
by the court-appointed expert stating geneticrestilts and the (12) or to determine whether any party wishes to contest an
statistical probability that the man alleged be the juveniles zjlegationthat the juvenile is in need of protection or services
fatheris the juveniles biologicalfather based upon the genetiqinders.938.13 (4)(6), (6m), (7) or (14) shall take place ondate
testsis admissible as evidence without expert testimony and mghich allows reasonable time for the partiesprepare but is
beentered into the record at any hearing. The court, upon requ@ghin 30 days after the filing af petition or issuance of a citation
by a party may order that independent tests be performed by ot a juvenilewho is not being held in secure custody or within 10
expertsqualified as examiners of genetic markgrssent on the gaysafter the filing of a petition or issuance of a citation for a-juve
cells of the SpeCIfIC body materials to be used for the tests. nile who is being held irsecure Custody|n a municipa| court
4. If the genetic tests show that an alleged father is nmperatediointly by 2 or more citiestowns or villages under s.
excludedand that the statistical probability that the alleged fath@65.01(4), the hearing to determine the juversiplea shaltake
is the juveniles biological father is 99.0% or highéne court may placewithin 45days after the filing of a petition or issuance of a
determinethat for purposes of groceeding under this chapter oritation for a juvenile who is not being held in secure custody
ch. 48, other than a proceeding under subetil of ch. 48 the (2) INFORMATION TO JUVENILE AND PARENTS; BASIC RIGHTS;
manis the juveniles biological parent. SUBSTITUTION. At or before the commencement of the hearing
5. A determination by the court under suBddis not a judg underthis section the juvenile aritle parent, guardian, or legal
mentof paternity under ch767 or an adjudication of paternity custodiarshall be advised dheir rights as specified in $38.243
undersubchVIII of ch. 48 and shall be informed that the hearing shall be tadhet and that
(7) ESTABLISHMENT OF PATERNITY WHEN NO MAN ALLEGEs arequest for a substitution of judge unde338.29must be made

PATERNITY. If 2 man who has been given notice ursi@88.27 (3) beforethe end of the plea hearing or is waived. Nonpetitioning
(b) 1. appears at any hearing for which he received the notice Bafties,including the juvenile, shalie granted a continuance of
doesnot allege that his the father of the juvenile and state thahe plea hearing if they wish to consult with an attorney on the
hewishes to establish the paternity of the juveailé no man to requestor a substitution of a judge.
whomsuch notice was given appears at a hearing, the court may3) JUVENILE IN NEEDOF PROTECTIONOR SERVICESPROCEEDING;
referthe matter to the state or to the attorney responsible for sepssIBLEPLEAS. If a petition alleges that a juvenile is in need of
port enforcement under §9.53 (6) (afor a determination, under protection or services under%38.13 (4) (6), (6m), (7) or (14),
$.767.8Q of whether an action should be brought for the purpotige nonpetitioning parties and the juvenile, if he or she igek2s
of determining the paternity of the juvenile. of age or older or is otherwise competent to do so, shall state
(8) TESTIMONY OF JUVENILE'S MOTHER RELATING To PATERNITY.  Whetherthey desire to contest the petition.
As part of the proceedings under this chaptex court may order  (4) DELINQUENCY AND CIVIL LAW ORORDINANCE PROCEEDINGS;
thata record be madef any testimony of the juvenig'mother POSSIBLEPLEAS. If a delinquency petition under 838.12 a civil
relatingto the juveniles paternity A record made under this sub law or ordinance violation petition or citation unde®38.125 or
sectionis admissible in a proceeding to determinejtivenile’s  a petition alleging that the juvenile is in need of protectiosesr
paternityunder subchiX of ch. 767 vices under 938.13(12)is filed, the juvenile may submit any of

(9) AMERICAN INDIAN JUVENILE; TRIBAL COURTINvoLvemenT,  thefollowing pleas: ) B _
(a) If a petition under ©38.120r938.13 (12)ncludes thestate (&) Admit some or all of the facts alleged in the petition or cita
mentin s.938.255 (1) (cr) 2or if the court is informed during a tion. This plea is an admissiamly of the commission of the acts
proceedingunder s938.120r 938.13 (12)hat a petition relating anddoes not constitute an admission of delinquency
to the delinquent act has been filed in a tsbedurt with respect  (b) Deny the facts alleged in the petitiorcaation. If the juve
to a juvenile to whonthe circumstances specified ir888.255 (1) nile stands mute or refuses to plead, the court shall direct entry of
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adenial of the facts alleged in the petition or citation on the- juvieg thatthe juvenile is in need of protection or services under s.

nile’s behalf. 938.13(14).
(bm) Plead no contest to the allegations, if the court permits the(d) If the court finds that the juvenile is not competent te pro
juvenileto enter that plea. ceed,as described in 871.13 (1)and(2), the court shall suspend

(c) Except in the case of a petition or citation undegs.125 Proceeding®dn the petition and do one of the following:
statethat he or she is not responsible fordhts alleged in the peti 1. If the court finds that there is probable cataskeelieve that
tion by reason of mental disease or defect. Tiém shall be thejuvenile meets the conditions specified undérls20 (1) (a)
joinedwith an admission under péa), a denial under paib), or 1. and2., order the county department unde#6.215 46.22or
aplea of no contest under pésm). 46.23in the county of the juvenilg'residence or the district attor

(4m) COURT TO INQUIRE ABOUT NOTICE TO VicTIMs. Before Neyor corporation counse/ho filed the petition under 938.12
acceptinga plea under sub4) in a proceeding invhich a juvenile ©r 938.13 (12Yo file a petition under £1.20 (1)
is alleged to be delinqueninder s938.120r to be in need of 2. Order the district attorney or corporation counsel filad
protectionor services under 938.13(12), the court shall inquire the petition under s938.120r 938.13 (12)o file a petition alleg
of the district attornewr corporation counsel as to all of the-fol ing thatthe juvenile is in need of protection or services under s.

lowing: 938.13(14).
(a) Whether he or she has complied wath 938.265and (e) 1. Ajuvenile who is not competent to proceed, as described
938.27(4m). in s.971.13 (1)and(2), but who is likely to become competent to

(b) Whetherany of the known victims requested notice of thgroceed/\{ithin ltr21 Tonthsbor_ within Ijhe time szerli&d Otfhthe matxi _
date,time, and place of the plea hearing and, if so, whether the diUmsentence that may be Imposed on an adult for the most ser
trict attorney or corporation counsel provided that notice. ~ OuUsdelinquent act with whicthe juvenile is chged, whichever

(5) NOT COMPETENTORNOT RESPONSIBLE. (a) If there is prob is less, and who is committed undeb4.20following an order

X : X : : ungderpar (d) 1.or who is placed under a dispositional order fol
ablecause to believe that the juvenile has co_rnrpltted the allqu ing an order under pat) 2. shall be periodically reexamined
offense and if there is reasandoubt the juvenile’competency i’ \written reports of those reexaminations to be submitted to the
to proceed, or if the juvenile enters a plea of not responsible by Te8 it every 3 months andithin 30 days before the expiration of

sonof mentaldisease or defect, the court shall order an exami . - - . iy
tion under s938.295and shall specify theéate by which the reportriﬁheajlﬁ\r:g?él;: gﬁg‘g}liﬂf ]rclé”(());v(ijrl]sgpo&tlonal ordeEach report

mustbe filedin order to give the district attorney or corporation . .
counseland the juvenil& counsel aeasonable opportunity to & That the juvenile has become competent.

reviewthe report. The court shall set a date for hearing as follows: b. That the juvenile remains incompetent but ittdinment

1. If the juvenile admits or pleads no contest to the allegatidifscOMPetence is likely within the remaining period of the com

in the petition, thdearing to determine whether the juvenile waiitmentor dispositional order .

notresponsible by reason of mental disease or defect shall be heldc. Thatthe juvenile has not made such progress that attain

no more than 10 dayfsom the plea hearing for a juvenile held inmentof competency is likely within the remaining period of the

securecustody and no more than 30 days from the plea hfaringcommitmentor dispositional order

ajuvenile who is not held in secure custody 2. The court shall cause copies of the reports under $ubd.
2. If the juvenile denies the allegations in hegition or cita  to betransmitted to the district attorney or corporation counsel and

tion, the court shall hold a fact—finding hearing on the allegatioHjuvenile’s counsel. If a report under sulidindicates thathe

in the petition or citation as provided unde®38.31 If, afterthe juvenile has become competent, the court shall holkearing
hearing,the court finds that the allegations in the petition hav#ithin 10 days after the court receives the report to determine
beenproven, the court shall immediately hold a hearing to deta¥hetherthe juvenile is competent. If the court determines that the

minewhether the juvenile was not responsible by reason of mentenileis competent, the court shall termintite juveniles com
diseaseor defect. mitmentor dispositional ordeand resume the delinquency pro

3. If the court has found probable cause to believe that tﬁeeedlng. . o . ) o
juvenile has committed thelleged dense and reason to doubt the 3. If the juvenile is receiving psychotropic medication, the
juvenile’s competency to proceed, the hearing determine courtmay make apprqprlate_ord_ers_for the contlna_além_lnlstra
whetherthe juvenile is competera proceed shall be held no moreion of the psychotropic medication in order to maintain the-com
than 10 days after the plea hearing for a juvenile who is held R¢tenceof the juvenile for the duration of the proceeding.
securecustody and no more than 30 days after the plea hearing fo{6) UNCONTESTEDPETITIONS; DISPOSITION. (&) If a petition is
ajuvenile who is not held in secure custody not contested, the court shall set a date for the dispositional hear

(b) If the court, after a hearing under.itaj 1.or2., findsthat g which allows reasonable time for tharties to prepare but is

thejuvenilewas responsible, the court shall proceed to a dispo@P More than 10 days from the plea hearing for a juvenile who is
tional hearing. held in secure custody and no more than 30 days from the plea

. ' hearingfor a juvenile who is not held in secure custollall par
. (br_n) If the court, after a hearing under aj 3, finds that the tiesconsent the court may proceed immediately with the disposi
juvenile is competent to proceed, the calndllresume the delin

uencyproceedin tional hearing. If a citation is not contested, the court may proceed
q yp 9- immediatelyto enter a dispositional order

(c) If the courffinds that the juvenile was not responsible by () Ifita . iy
; ; ppears to the court that disposition of the case may
reasonof mental disease or defect, as described un@atisl5 . cludeplacement of the juvenile outside the juvesilwme, the

(1) and(2), the court shall dismiss the petition with prejudice anl<’,9ourtshall order the juvenils’parent to provide a statement of the
do one of the foIonvmg. ) ) income,assets, debts, and living expenses of the juvenile and the
1. If the court finds that there is probable cataskelieve that j,yenile’s parent to the court or the designated agency under s.
the juvenile meets the conditions specified undéris20 (1) (a) 938.33(1) at least 5 days before the scheduled date of the disposi
1.and2., order the county department unde#8.215 46.220r  tjonal hearing or as otherwise ordered by the court. The clerk of
46.23in the county of the juvenilgTesidence or the district attor courtshall provide, without chge, to any parent ordered to pro
neyor corporation counselho filed the petition under 838.12  yjde that statement a document setting forth the percestage
or 938.13 (12)o file a petition under £1.20 (1) dardestablished by the department of children and famiteter
2. Order the district attorney or corporation counsel filed  s.49.22 (9)and listing the factors that a court may consider under
the petition under €938.120r938.13 (12}o file a petition alleg s.301.12 (14) (c)

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/statutes/2007/938.125
https://docs.legis.wisconsin.gov/document/statutes/2007/938.30(4)(a)
https://docs.legis.wisconsin.gov/document/statutes/2007/938.30(4)(b)
https://docs.legis.wisconsin.gov/document/statutes/2007/938.30(4)(bm)
https://docs.legis.wisconsin.gov/document/statutes/2007/938.30(4)
https://docs.legis.wisconsin.gov/document/statutes/2007/938.12
https://docs.legis.wisconsin.gov/document/statutes/2007/938.13(12)
https://docs.legis.wisconsin.gov/document/statutes/2007/938.265
https://docs.legis.wisconsin.gov/document/statutes/2007/938.27(4m)
https://docs.legis.wisconsin.gov/document/statutes/2007/938.295
https://docs.legis.wisconsin.gov/document/statutes/2007/938.31
https://docs.legis.wisconsin.gov/document/statutes/2007/938.30(5)(a)1.
https://docs.legis.wisconsin.gov/document/statutes/2007/938.30(5)(a)2.
https://docs.legis.wisconsin.gov/document/statutes/2007/938.30(5)(a)3.
https://docs.legis.wisconsin.gov/document/statutes/2007/971.15(1)
https://docs.legis.wisconsin.gov/document/statutes/2007/971.15(1)
https://docs.legis.wisconsin.gov/document/statutes/2007/971.15(2)
https://docs.legis.wisconsin.gov/document/statutes/2007/51.20(1)(a)1.
https://docs.legis.wisconsin.gov/document/statutes/2007/51.20(1)(a)1.
https://docs.legis.wisconsin.gov/document/statutes/2007/51.20(1)(a)2.
https://docs.legis.wisconsin.gov/document/statutes/2007/46.215
https://docs.legis.wisconsin.gov/document/statutes/2007/46.22
https://docs.legis.wisconsin.gov/document/statutes/2007/46.23
https://docs.legis.wisconsin.gov/document/statutes/2007/938.12
https://docs.legis.wisconsin.gov/document/statutes/2007/938.13(12)
https://docs.legis.wisconsin.gov/document/statutes/2007/51.20(1)
https://docs.legis.wisconsin.gov/document/statutes/2007/938.12
https://docs.legis.wisconsin.gov/document/statutes/2007/938.13(12)
https://docs.legis.wisconsin.gov/document/statutes/2007/938.13(14)
https://docs.legis.wisconsin.gov/document/statutes/2007/971.13(1)
https://docs.legis.wisconsin.gov/document/statutes/2007/971.13(2)
https://docs.legis.wisconsin.gov/document/statutes/2007/51.20(1)(a)1.
https://docs.legis.wisconsin.gov/document/statutes/2007/51.20(1)(a)1.
https://docs.legis.wisconsin.gov/document/statutes/2007/51.20(1)(a)2.
https://docs.legis.wisconsin.gov/document/statutes/2007/46.215
https://docs.legis.wisconsin.gov/document/statutes/2007/46.22
https://docs.legis.wisconsin.gov/document/statutes/2007/46.23
https://docs.legis.wisconsin.gov/document/statutes/2007/938.12
https://docs.legis.wisconsin.gov/document/statutes/2007/938.13(12)
https://docs.legis.wisconsin.gov/document/statutes/2007/51.20(1)
https://docs.legis.wisconsin.gov/document/statutes/2007/938.12
https://docs.legis.wisconsin.gov/document/statutes/2007/938.13(12)
https://docs.legis.wisconsin.gov/document/statutes/2007/938.13(14)
https://docs.legis.wisconsin.gov/document/statutes/2007/971.13(1)
https://docs.legis.wisconsin.gov/document/statutes/2007/971.13(2)
https://docs.legis.wisconsin.gov/document/statutes/2007/51.20
https://docs.legis.wisconsin.gov/document/statutes/2007/938.30(5)(d)1.
https://docs.legis.wisconsin.gov/document/statutes/2007/938.30(5)(d)2.
https://docs.legis.wisconsin.gov/document/statutes/2007/938.30(5)(e)1.
https://docs.legis.wisconsin.gov/document/statutes/2007/938.30(5)(e)1.
https://docs.legis.wisconsin.gov/document/statutes/2007/938.33(1)
https://docs.legis.wisconsin.gov/document/statutes/2007/49.22(9)
https://docs.legis.wisconsin.gov/document/statutes/2007/301.12(14)(c)

33 Updated 07-08Wis. Stats. Database JUVENILE JUSTICE CODE 938.31

(c) If the court orders the juveniteparent to provide a state combined. This time period may be extended only with toer
mentof the income, assets, debts, and living expeofsibe juve  sentof the requesting parent or guardian.
nile and juveniles parent to the court or if the court orders the History: 1995 a. 77
juvenile’s parent to provide that statement to the designated
agencyunder $938.33 (1)and the designated agency is not th838.31 Fact-finding hearing. (1) DerINITION. In this see
countydepartment, the court shall also order the juveniarent tion, “fact-finding hearing” means a hearing to determine if the
to provide the statement to the county department at least 5 dal@gationsof a petition undes.938.120r 938.13 (12)are sup
beforethe scheduled date of the dispositional hearing or as-oth@rtedbeyond a reasonable doubt or a hearing to determine if the
wise ordered by theourt. The county department shall provide2llegationsin a petition or citation under 838.1250r938.13 (4)
without chage, to the parent a form on which to provide the staté), (6m), (7) or (14) are proved by clear and convincing evidence.
ment,and the parerghall provide the statement on the form. The (2) HEARING TO THE COURT;PROCEDURES. The hearing shall be
countydepartment shall use the information provided in the-state the court. If the hearing involves a child victias, defined in
mentto determine whether the department may claim federal f&s938.02 (20m) (a) 1or a child witness, as defined in9$0.02
ter care and adoption assistance reimbursement 48deé8C 670 (5), the court may ordehat a deposition be taken by audiovisual
to 679afor the cost of providing care for the juvenile. means and allow the use of a recorded deposition unger £4

(7) CONTESTED PETITIONS OR CITATIONS; DATE FOR FacT- (7) to (10) and, with the district attorngghall comply with s.
FINDING HEARING. If the petition or citation is contested, theurt  971.105 At the conclusion of the hearing, the court shall make
shallset a date for the fact-findirigearing that allows a reason @ determination of the facts. If the court finds that the juvenile is
abletime for the parties to prepare but is no more than 20 dd}f Within the jurisdiction of the court or the cotirids that the
from the plea hearing for a juvenile wimheld in secure custody factsalleged in the petition or citation have not been proved, the

andno more than 30 days from the plea hearing for a juvenile wHgH"t shall dismiss the petition or citation with prejudice.
is not held in secure custady (3) ADMISSIBILITY OF CUSTODIAL INTERROGATIONS. (@) In this

(8) ADMISSION OR NO CONTEST PLEA; INQUIRIES REQUIRED. Subsection:
Exceptwhen a juvenile failso appear in response or stipulates to 1. “Custodial interrogation” has the meaning given
a citation before accepting an admission or plea of no contes®68.073(1) (a).
the alleged facts in a petition or citation, the court shall do all of 2. “Law enforcement agency” has the meaning given in s.
thefollowing: 165.83(1) (b)

(a) Address the parties present including the juvenile person 3. “Law enforcement dicer” has the meaning given in s.
ally and determine that the plea or admission is matientarily 165.85(2) (c).
with understanding of the nature of the acts alleged in the petition 4, “Statement” has the meaning given i9%2.115 (1) (d)

or citation and the potential dispositions. (b) Except aprovided under pafc), a statement made by the
(b) Establish whether any promises or threats were nadguvenile during a custodial interrogation is not admissible in evi

elicit a plea and explain to unrepresenpedties the possibility denceagainst the juvenile in any court proceeding alleging the

thata lawyer may discover defenses or mitigating circumstangggenile to be delinquent unless an audio or audio and visual

thatwould not be apparent to them. recording of the interrogation was made esguired under s.
(c) Make such inquiries as satisfactorily establish that tisere938.195(2) and is available.

afactual basis for the juvenikeplea or the parestand juveniles (©) A juvenile’s statement is not inadmissible in evidence

admission. underpar (b) if any of the following applies or if other good cause

(9) HEARINGSCONDUCTEDBY COURTCOMMISSIONER;COURTTO  €Xistsfor not suppressing a juventestatement under pgb):
REVIEW. If & circuit court commissioner conducts the plea hearing 1. The juvenile refused to respond or cooperate in the-custo
and accepts an admission of the alleged factp@titonbrought dial interrogation if an audio or audio and visual recording was
unders.938.120r 938.13 the court shall review the admission amadeof the interrogation so long as a law enforcemeifiteafor
the beginning of the dispositionalkearing by addressing the par agentof a law enforcement agency made a contemporaneous
tiesand making the inquires under s(®). audioor audio and visual recording or written record ofjthe-

(10) TELEPHONE OR LIVE AUDIOVISUAL PARTICIPATION. The nile’s refusal.
court may permit any party to participate in hearings under this 2. The statement was maieresponse to a question asked as
sectionby telephone or livaudiovisual means except a juvenilgpartof the routine processing after the juvenile was taken into cus
who intends to admit the facts of the delinquency petition.  tody.

History: 1995 a. 2%.9126 (19)1995 a. 771997 a. 2735, 181, 237, 252, 1999 i
a 52105 2001 A 3661 2005( a.)34’42007 ;Z 0 735 181, 2 3. The law enforcementider oragent of a law enforcement
Thereis no right to a jury determination of responsibility under sub. (5). In Intere@gencyponducung the InterrOQatlon gnqd faith fa”eq to makg
of R.H.L. 159 Ws. 2d 653464 N.W2d 848(Ct. App. 1990). an audio or audio and visual recording of the interrogation

The time limits undersub. (1) are mandatoryFailure to comply results in the becauseahe recording equipment did not function, thécef or
court’sloss of competency and is properly remedied by dismissal without prejudigﬁjent inadvertently faileth operate the equipment property,

In Interest of Jason B.76 Ws. 2d 400500 N.W2d 384(Ct. App. 1993). . 3 y B
A court’s failure to inform a juvenile dhe right to judicial substitution does not without the officer’s or agent knowledge, the equipment mal

affectthe courts competence and warrants reversal only ifuiaenile sufers actual functionedor stopped operating.

prejudice. State vKywanda FZQO WS 2d 26546 N.W2d 440(1996),94-1866 4. The statement was made Spontaneous|y and not in response

93!;1335: The above annotations cite ts. 48.30, the pedecessor statute to s. to a question by a law enforcemenficdr or agent of a law
enforcementgency

938.305 Hearing upon the involuntary removal of a 5. Exigent public safety circumstances existed that prevented

juvenile. Notwithstanding other time perioftsr hearings under the making of an audio or audand visual recording or rendered
this chapterif a juvenile is removed from the physical custodly the making of such a recording infeasible.

thejuvenile’s parent or guardian underd®8.19 (1) (c)r (d) 5. (d) Notwithstanding s968.28t0 968.37 a juveniles lack of
without the consent ofhe parent or guardian, the court shaltonsento having an audio or audio and visual recording made of
schedulea pleahearing and fact-finding hearing within 30 days custodial interrogation does nofeaft the admissibility in evi
after a request from the parent or guardian from whom custodgnceof an audio or audio and visual recording aftatement
wasremoved. The plea hearing and fact-finding hearing may tmadeby the juvenile during the interrogation.
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(4) FInDINGS BY couRT. The court shall make findings of fact 3. The disqualification or substitution afjudge or by any
and conclusions of law relating to the allegations of a petitioother transfer of the case or intake inquiry to dediént judge,
unders.938.12 938.1250r 938.13 In cases alleging a juvenile intakeworker or county

to be delinquent or in need of protection or services under s. 4, A continuance granted at the request of the representative
938.13(12), the court shall make findings relating to the proof aff the public under £38.09if the continuance is granted because
theviolation of law ando the proof that the juvenile named in theyf the unavailability of evidencaaterial to the case when he or
petition committed the violation alleged. shehas exercised due diligence to obtaindkilence and there

(7) DATE FORDISPOSITIONALHEARING. (&) At theclose of the arereasonable grounds to believe that the evidailtee avait
fact-findinghearing, the coushall set a date for the dispositionahbleat the later date, or to allow him or her additional time te pre
hearingthat allows a reasonattiene for the parties to prepare butparethe casend additional time is justified because of the excep
is no more than 10 days after the fact—finding hearing for a juéonal circumstances of the case.
nile in secure custody and no more than 30 days after the fact-5_ Court congestion or scheduling.
f!ndlng hearing for a juvenile not h.eld in secure custdégll par 6. The imposition of a consent decree.
ties consent, the court may immediately proceed wdth - . .

7. The absence or unavailability of the juvenile.

dispositionalhearing.
P 9 8. The inability of thecourt to provide the juvenile with notice

(b) If it appears to the court that disposition of the case ma . . ) .
include placement of the juvenile outside the juvesiledme, the 8Y an extension hearing unde©88.365due to the juvenile hav

courtshall order the juvenilg’parent to provide a statement of thd'd run away or otherwise having made himself or herself uravail
income,assets, debts, and living expenses of the juvenile and e 10 receive that notice. o

juvenile’s parent, to the court or the designated agency under s. 9. The need to appoint a qualified interpreter

938.33(1) at least 5 days before the scheduled date of the disposi 10. Consultation under 838.24 (2r)or 938.25 (2g)

tional hearing or as opherW|se ordered by the court. The clerk of(g) A reasonable period of delay when the juvenile is joined
courtshall provide, without chge, to any parent ordered to projn a hearing with another juvenile as to whom the time for a hear
vide the statement a document setting fdhté percentage stan ing has not expired under this section if there is good cause for not
dardestablished by the department of children and familieer hearingthe cases separately

s.49.22 (9)and listing the factors that a court may consider under (2) CONTINUANCE FOR GOOD CAUSE. A continuance may be

$.301.12 (14) (c) ) . . grantedby the court only upon a showing of gocalise in open

(c) If the court orders the juveniteparent to provide a state court or during a telephone conferengeder s807.130n the
mentof the income, assets, debts, and living expeoisiée juve  recordand only for so long as is necess#aiing into accourthe
nile and juveniles parent to the court or if the court orders thgsquestor consent of the representative of the public under s.
juvenile’sparent to provide the statement to the designated ageggg 09or the parties, the intereststbe victims and the interest
unders.938.33 (1)and the designated agency is not¢benty of the public in the prompt disposition of cases.

d%peirhtmetntz;he c?tgr:hshall alst.o C(i)rder tthe jl:v?rlslp’atrgné tq)r% f (2m) WHEN NO CONTINUANCE, EXTENSION,OR EXCLUSION PER-
vide the stateme € county department at leas ays DeIOfRren” No continuance or extension of a time period specified

the scheduled datef the dispositional hearing or as otherwis% this chapter mav be arantadd no period of delay specified in
orderedby the court. The county department shall prowde,-wng b.(1) me?y be egcludgd in comput?ng a time pe):iog under this
outchage, to the parent a form on which to provide the statemegjl,, yvqif the continuance, extension, or exclusion would résult
andthe parent shall provide the statement on the form. The cou&;x, of the following: ' !

! :

hall he inf i i in th
departmenshall use the information provided in the statement (a) The courmaking an initial finding under §38.21 (5) (b)

determinewhether the departmentay claim federal foster care
andadoption assistance reimbursement uA@eSC 67G0679a  +: O 1m., 938.355 (2)b) 6, 0r938.357 (2v) (a) lthat reasonable
efforts have been made to prevent the removal of the juvieoite

for the cost of providing care for the juvenile. ; ; : o
History: 1995 a. 2%.9126 (19) 1995 a. 771997 a. 2735, 181, 237, 252 1999 thehome, while assuring that the juversléiealth and safety are

a.32,103 2001 a. 382005 a. 4260, 344; 2007 a. 2097. the paramountoncerns, or an initial finding undera38.21 (5)
A jury trial is not constitutionally required in the adjudicative phase of a state juy@) 3., 938.355 (2) (b) 6y0r938.357 (2v)a) 3.that those ébrts
nile court delinquency proceeding. McKeiverRennsylvania403 U.S. 528 ; ; it i
The Right to a Juvenile Juryrigl in Wisconsin: Rebalancing the BalancedwerenOt required to be mad.e because a circumstance specified in
Approach. Preciado. 1999 WLR 571. 5.938.355 (2d) (b) 1to4. appliesmore than 60 days after the date
Instituting Innocence Reform: &tonsins New Government Experimeriruse.  on which the juvenile was removed from the home.
2006WLR 645. . AN
(b) Thecourt making an initial finding under 838.38 (5m)
thatthe agency primarily responsible for providing services to the
juvenile has made reasonabldoefs to achieve thgoals of the
juvenile’spermanency plan more than mdnths after the date on
not otherwise result in a consent decree or dispositional, ¢nger Which the juvenile was removed from the home or making any
district attorney or corporation counsel shall make a reasonaB sequenltlnrgjlngs underh§38.38h(5r3)as to those .reasqncejl.ble
attemptto inform each known victim of the juveniiealleged act ©fortsmore than 12 months after the date of a previous finding as
that the petitiorhasbeen dismissed or will not result in a conserfP those reasonablefefts.

938.312 Notice of dismissal. If a petitionalleges that a
juvenileis delinquent under 838.120r in needf protection or
servicesunder $938.13 (12)and the petition idismissed or does

decreeor dispositional order (3) CONSEQUENCESOF FAILURE TO ACT WITHIN TIME PERIOD.
History: 1997 a. 181 Failureby the court or a party to asfthin any time period speci
fied in this chapter does not deprive the court of personal er sub
938.315 Delays, continuances and extensions. ject matter jurisdiction or of competency to exercise that jurisdic

(1) Time PERIODSTO BE EXCLUDED. The following time periods tion. Failureto object to a period of delay or a continuance waives
shallbe excluded in computing time periods under this chapteany challenge to the coustcompetency to act during the period
(a) Any period of delay resulting from any of the following:0f delay or continuance. If the court or a party does not act within
1. Other legal actions concerning the juvenile, including &hi'Me Periodspecified in this chaptethe court, while assuring the
examinatiorunder s938.2950r a hearing relatei the juveniles  Safetyof the juvenile, may grant a continuance under @)bdis

mentalcondition, prehearing motions, waiver motions, and-he issthe petition with or without prejudice, release the juvenile
ingson other métters ' ' rom secure or nonsecure custody or from the terms of a custody

. . order,or grant any other relief that the court considers appropriate.
2. A continuance granted tite request of or with the consent™ g0y 7995 a. 77352 1997 a. 1812001 a. 16109, 2003a. 2842005 a. 344

of the juvenile and counsel. 2007a. 20 199.
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NOTE: 2003 Ws. Act 284 which affected this section, contains extensive mentor other living arrangement, the consent decree shall include

explanatory notes. P
A consent decree provides for a period of supervisionténatinates when the all of the foIIowmg.

periodconcludes. Itexpiration is not a “time limit” under sub. (3). Stat&arah a. A finding that placement of the juvenile in his or her home
R.P2 2001 W1 App 49241 Ws. 2d 530624 N.W2d 872 00-2127 . syould be contrary to the welfare of the juvenile.

The expiration date of a dispositional order is not a time limit contemplated in sub. o
(). The length of time a dispositional order can remain fiecefhoweveris not b. A finding as to whether the countiepartment or the

really a requirement or deadline by which something must be done to proceed toa@fencyprimarily responsible for providing servicesthe juve
Sgitzztgg State.Wlichael S.,Jr 2005 WI 82,282 Wis. 2d 1 698 N.W2d 673 _nile h_as made reasonatfbﬁgrts to p_revent the r_emov_al of the

juvenile from the home, while assuring that the juvesileéalth
938.317 Jeopardy. Jeopardy attaches when a witness @ndsafety are thearamount concerns, unless the court finds that
sworn. any of the circumstances specified ir088.355 (2d) (b) 1to 4.

History: 1995 a. 77 applies.
c. Afinding as to whether the county department or agency

938.32 Consent decree. (1) WHEN ORDERED;TERMS;VIC- has made reasonabldoefs to achieve the goal of the juversle’
TIMS’ RIGHTS; PROCEDURES. (a) At any timeafter the filing of a permanencylan, unless return of the juvenile to the homihés
petitionfor a proceeding relating to®38.120r938.13and before goalof the permanency plan and the court fitidgt any of the cir
theentry of judgment, the court may suspend the proceedimt)s cumstancespecified in $938.355 (2d) (b) 1to 4. applies.
placethe juvenile under supervision the juveniles own home . f the juveniles placement or other livingrrangemernis
or present placement. The conray establish terms and condi ynderthe supervision of the county department, an order ordering
tionsapplicable to th@arent, guardian, or legal custodian, and e juvenile into the placement and care responsibility of the
the juvenile, including any of the conditions specified in subgounty department as required undé2 USC 672(a) (2) and
(1d), (19). (1m), (1p). (1t), (1v), and(1x). The order undethis assigningthe county department primary responsibility for-pro
sectionshall be known as a consent decree and must be agreqﬂdp,g services to the juvenile.
by the juvenile; the parent, guardian, or legastodian; and the - 5" ¢ yhe court finds that any of the circumstances specified in

personfiling the petition under 938.25 If the consentecree ¢ g3g 355 (24) (b) 1to4. applies with respetd a parent, the cen

includesany conditions specified sub.(19), the consent decree gojecree shall include a determination e county depart

shallinclude provisions for payment of tservices as specified ontor agency primarilyesponsible for providing services under

in 5.938.361 The consent decree shallibavriting and be given ¢ consent decree is not required to mekesonable &irts with

to the parties. o ) ) ] respecto the parent to make it possible for the juvenile to return
(am) Before entering into a consent decree @ase in which safelyto his or her home.

thejuvenile isalleged to be delinquent unde®88.120r to be in 3. The court shall make the findings specified in subdsnd

needof protection or services under®38.13 (12) the district 5 5 case-by—-casmsis based on circumstances specific to the

attorneyor corporation counsel shall, as soon as practicable Rijianjle and shall document or reference the specific information
beforeagreeing to the consent decreéeoéll of the victims of o \yhich those findings are based in the consent decrenA

thejuveniles alleged aovho have so requested an opportunity t9qgecree that references sulbdor 2. without documenting or
conferwith the district attorney or corporation counsel concereterencingthat specific information in the consetecree or an
ing the proposed consent decree. The dutyfés ah opportunity gmended:onsent decree that retroactively corrects an earlier con

to confer under this paragraph does not limit the obligation of tagnt gecree that does not comply with this subdivision is rfot suf
district attorney or corporation counsel to exerciseoniser dis  jantto comply with this subdivision.

. : ; ; X c
cretion concerning the handling of the proceeding against the (d) 1. If the court finds that any of the circumsta ified

juvenile. L . . in's.938.355 (2d) (b) to 4. applies with respect to a parent, the
(b) Beforeentering into a consent decree in a proceeding {3 rtshall hold a hearing within 30 days after the date of that find

wh]chajuvemle is a}lleged to be delinquent undeé¥38.12or to ing to determine the permanency plan for the juvenilhe

bein needof protection or services underd88.13 (12xll of the agencyresponsible for preparinije permanency plan shall file

following shall occur: the permanency plan with the court not less than 5 days before the
1g. The court shall determine whether a victifithe juve  dateof the hearing.

nile’s act wants to makestatement to the court. If a vjctim wants o At least 10 days before the dafethe hearing under subd.
to make a statement, the court shall allow the vidtrmake a 1 the court shall notify the juvenile, any parent, guardian, and
statemenin court or to submit a written statement to be read to t Sal custodian of the juvenilend any foster parent, treatment

court. The court may allow any other person to make or sub terparent, or other physical custodian describexi48.62 (2)
a statement under this subdivision. Any statement made ungefne juvenile of the time, place, and purpose of the hearing.

this subdivision must be_ relgvant to '_[he. consent decree. 3. The court shall give a foster parent, treatment fosteent,
_1m. The court shall inquire dhe district attorney or corpera or other physical custodian described i#8.62 (2)who isnoti-
tion counsel whether her she has complied with pgam),  fied of a hearing under sul@l.an opportunity to be heard at the
whetherhe or she has complied with suBdand s938.27 (4m)  hearingby permitting the foster parent, treatment foster parent, or
whetherany of theknown victims requested notice of the dategtherphysical custodian to makenaitten or oral statement dur
time, and place of any hearing to be held on the corderee, jng the hearing, or to submit a written statement prior to the hear
and, if SO, whether the district attorney pl’OVIded to the V|Ct||Thg' relevant to the issues to be determined at the hea‘fh@fos
noticeof the date, time, and place of the hearing. ter parent, treatment foster parent, or other physical custodian
2. The district attorney ocorporation counsel shall make adoesnot become a party to the proceeding on which the hearing
reasonableattempt to contact anknown victim to inform that is held solely on the basis of receiving the notind having the
personof the rightto make a statement under subgl.Any failure  opportunity to be heard.
to comply with this subdivision is not a ground for disgeaofthe  (1d) VoLunTEERS IN PROBATION PROGRAM. If the petition
juvenile, parent, guardian, degal custodian from fulfilling the ajlegesthat the juvenile has committed an act that would consti
termsand conditions of the consent decree. tute a misdemeanor if committed by an adiifthe chief judge of
(c) 1. If atthe time the consent decree is entered into the jutkee judicial administrative district has approved unde®%3.11
nile is placed outside the home under a voluntary agreement ur(@a volunteers in probation program established in the juvenile’
s.48.63o0r is otherwise living outside the home without a coudounty of residence, and if the court determines that volunteer
orderand if the consent decree maintains the juvenile irptheé  supervisionunder that volunteers in probation program will likely
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benefitthejuvenile and the communitthe court may establish asof the victim, considers it beneficial to the well-being and behav
a conditionunder sub(1) that the juvenile be placed with thatvol ior of the juvenile. Any consemdecree that includes a condition
unteersin probation program under conditions that the couef restitution by a juvenile shall include a finding that the juvenile
determinesare reasonable and appropriate. The conditizamp aloneis financially able to pay or physically able to perform the
includeany of the following: servicesmay allow up to thelate of the expiration of the consent
(a) A directive to a volunteer foe a role model for the juvenile, decreefor the payment or for the completion of the serviegs]

informal counseling, general monitoring, monitoriofjthe con  mayinclude a schedule for the performance and completitireof
ditions established by the court, or any combination of these furservices. If the juvenile objects to thamount of damages

tions. claimed,a hearingshall be held to determine the amount of dam
(b) Any other conditions that the court may establish under tldigesbefore an amount of restitution is made pdrthe consent
section. decree. Any recovery under this subdivision shall be reduced by

(1g) ALCOHOL OROTHERDRUG ABUSE TREATMENT AND EDUCA-  theé amountrecovered as restitution for the same act under subd.
TIoN. If the petition alleges the juvenile committed a violation 1m.
specifiedunder ch961 and if the multidisciplinary screen con 1m. If the petition alleges that the juvenile has committed a
ductedunder s938.24 (2)shows that the juvenile is at risk of hav delinquentact that has resulted in damagettie property of
ing needs and problems related to the afsalcohol beverages, anotheror in actuaphysical injury to another excluding pain and
controlled substances, ocontrolled substance analogs and itsuffering, the court may require a parent whas custodyas
medical,personal, familyand social éécts, the court may estab definedin 5.895.035 (1)of thejuvenile, as a condition of the con
lish as a condition under sufi) any of the following: sentdecree, to make reasonable restitution for the daromge
(a) Thatthe juvenile participate in outpatient treatment frormjury. Except for recovery for retail theft under%3.51 the
an approved treatment facility for alcohol and ottherg abuse, maximumamount of any restitution ordereader this subdivi
if an alcohol and other drug abuse assessmeruhiarms to the sionfor damage or injury resulting from any one act of a juvenile
criteria specified under 938.547 (4)was completed undes.  or from the same act committed by 2 or more juveniles in the cus
938.295(1). tody of the same parent may not exceed $5,000. Any consent
(b) That the juvenile participate in a court—approved pupilecreethat includes a condition of restitution by a parent under
assistancg@rogram providedby the juveniles school board or a this subdivision shall include a finding that the parent is finan
court—approved alcohol or other drug abuse education prograsally able to pay the amount ordered and may allow up to the date
Thejuvenile’s participation in a court-approved pupil assistanasf the expiration of the consent decree for the payment. If the par
programis subject to the approval of the juversisthool board. entobjects to the amount of damagisimed, a hearing shall be
(1m) TEENCOURTPROGRAM. The court may establish as a-conheldto determine the amount of damages before an amount of res
dition under sub(1) that the juvenile be placed in a teen court prditution is madepart of the consent decree. Any recovery under

gramif all of the following conditions apply: this subdivision shall be reduced by the amount recovered as resti
(@) The chiefiudge of the judicial administrative district hagution for the same act under sulid.

approveda teen court program established in the juveniietinty 2. In addition to any other employment or duties permitted

of residence and the court determines that participation joréhe underch.103or any rule oorder under chl03, a juvenile under

gramwill likely benefit the juvenile and the community 14 years of age who is participating in a restitution project pro
(b) The juvenile is alleged to have committed a delinquent agtled by the county or who is performing services for the victim

thatwould be a misdemeanor if committed by an adult. asrestitution mayfor the purpose of making restitution under the

(c) The juvenile admits guleads no contest in open court, irconsenidecree, be employed or perform any dutieder any cir
the presence of the juvenikeparent, guardiaor legal custodian, cumstances which a juvenile 14 or 15 years of age is permitted
to the allegations that the juvenile committed the delinquent ata.be employed or tperform duties under cik03 or any rule or

(d) The juvenile has not successfully completed participatiétider under chl03 A juvenile who is participating in a restitu
in a teen court program during the 2 ydaefore the date of the tion project provided by the county or who is performing services
allegeddelinquent act. for the victim as restitution is exempt from the permit requirement

(1p) PARTICIPATION IN YOUTH REPORTCENTER. The court may unders.103.70 (1)
establishas a condition undesub.(1) that the juvenile report to 3. Under this paragraph,caurt may order a juvenile who is
ayouth report center after school, in the evening, on weekendspuoiler14 years of age to make not more than $250 in restitution
othernonschool days, or at any other time that the juvenile is rmtto perform not more than 40 total hours of services for the vic
underimmediateadult supervision, for participation in the socialtim as total restitution under the consent decree.
behavioral,academic, community servicand other program () The courmay require the juvenile to participate in a super
ming of the centerSectior938.34 (Sgjpplies to any community yisedwork program or other community service work under s.
servicework performed by a juvenile under this subsection. 938.34(5g) as a condition of the consent decree.

(1r) ALCOHOL AND OTHERDRUG ABUSE TREATMENT; INFORMED (1v) PARENTAL SCHOOL ATTENDANCE. If the petition alleges
CONSENT. If the conditions of the consent decree provide for apiine juvenile is in need of protection or servioeder s938.13
alct())hflandotr;]er drug f.;}buse.fmlrj]tp.atient.}reﬁtment prog_ranzjun}gs’ the court may require as a condition under s that the
)s/ga'rgo?)a(gg,ttk?eJ}JLY\/e;rlli?egp:Arten?,J;\L/Jealrrltljizn,agrnlggglnghnsio dila Iﬁf}vgmle’s parent, guardian, or legal custodian attend school with
shallexecute an informed consent form that indicates that they gjuvemle. .
voluntarily and knowingly entering inta consent decree for the = (1X) SUPERVISEDWORK PROGRAM. If the petition alleges that
provision of alcohol and other drug abuse outpatient treatmerihe juvenile violated £943.017and the juvenile has attained 10

(1t) ResTiTuTION. () 1. Subject to subd., if the petition yearsof age, the court may require, as a conditbthe consent
allegesthat the juvenile committed a delinquent act that hg€creethat the juvenile participate for not less than 10 hours nor
resultedin damage to the property of anotterin actual physical More than 100 hours in a supervised wgrtogram under s.
injury to another excluding pain and faring, the court may 938.34(5g)or perform not less than 10 hours nor more than 100

requirethe juvenile as a condition of the consent decrerepair hoursof other community service work, except that if the juvenile
the damage to property or to make reasonable restitutiotiéor hasnot attained 14 years of age the maximum number of hours is
damageor injury, either in the form of cash paymentsibthe vic ~ atotal of 40 under the consent decree.

tim agrees, the performance of services for the victim, or both, if (2) TIME PERIODFORCONSENTDECREE;EXTENSION. (&) A COR

the court, after taking into consideration the well-being and neesisntdecree shall remain infe€t for up to one year unless the juve
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nile, parent, guardian, or legal custodian is disgbdrsooner by responsiblefor providing those services, and the identity of the

the court. personor agency that would provide case management of coor
(c) Upon the motion of the court or the application of the-juvélinationof servicesif any, and whether or not the juvenile should

nile, parent, guardian, legal custodian, intakerker or any receivean integrated service plan.

agencysupervising the juvenile under tliensent decree, the (d) A statement of the objectives of the plan, including any

courtmay after giving notice to the parties to the consent decrdesiredbehavior changes and the academic, social and vocational

andtheir counsel, if anyextend the decrder up to an additional skills needed by the juvenile.

6 months in the absence of objectionextension by the parties (&) A plan for the provision of educational services to the-juve

to the initial consent decredf the parent, guardian or legal CUStO pije, prepared after consultation with the Btff the school in

dian objects to the extension, the court slsaledule a hearing \hich the juvenile is enrolled dhe last school in which the juve
andmake a determination on the issue of extension. nile was enrolled.

(3) FAILURE TO FOLLOW; OBJECTIONTO CONTINUANCE CONSENT If the agency is recommending thiaé court order the iuve
DECREE. If, prior to dischage by the court or to the expiration of M gency g s J

the consent decree, the court finds that the juvenile or parent, anglél i I?hﬂ?erg?rtﬁ gr?tagjrg;r%;%ﬂ :;Ztr?td';réit\ﬂ dpl,? ;ltlglrp gfnhr;rgg&l:‘al

gugrdlar&!ct)lr Iegalfcttkj]stodlan h?sdfa'led ttho ];”tlf]'” the exlg)rest)s tetr MSeling,or parent training and educatiorstatement as to the avail

and conditions of the consent decreethat the juvenile objects ... ; S )

to the continuation of the consent decree, the hearing under wi fi '"ti)éeosf those services and the availability of funding for those

the juvenilewas placed on supervision may be continued te co ) .

clusionas if the consent decree had never been entered. (2) HoME PLACEMENT REPORTS. A report recommending that
(4) DISCHARGEBY COURT OR COMPLETION OF SUPERVISION. A the juvenile remain in his or her home may be presented orally at

juvenile who is dischaged by the court or who completes thdhe dispositional hearing if all parties consent. A report that is pre
period of supervision without reinstatement of the original-pet?'a'm(':‘goralIy shall be transcribed and made a part of the court
tion may not be proceeded against in any court for the saff&°"®
offensealleged in theetition or an dénse based on the same-con (3) CORRECTIONAL PLACEMENT REPORTS. A report recorm
duct,and the original petition shall be dismissed witajudice. mendingplacement of a juvenile in a juvenile correctional facility
This subsection does not preclude a civil suit against the juverfilea secured residential care center for children and youth shall be
or parent for damages arising from the juvesilednduct. in writing, except that the repartay be presented orally at the-dis

(5) REFUSAL FROM SUBSEQUENTPROCEEDINGS. A court which, Positionalhearing if the juvenile and thevenile’s counsel con
underthis section, elicits or examines information or materi&€nt- A report that is presented orally shall be transcribed and
abouta juvenile which would be inadmissible in a hearingren Madea part of the court record. In addition to the information
allegationsof the petition may not, over objections of one of thgPecifiedunder sub(1) (a)to(d), the report shall include all die
parties participate in any subsequent proceedings ifcdiye fob ~ following:
lowing applies: ({:1) A description of any less r.estricti\ada:ernatives that are

(a) The courrefuses to enter into a consent decree, the alleg&ailableand that have been considered, and why they have been
tionsin thepetition remain to be decided, and the juvenile deniéétermined to be inappropriate. If the court has found that any of
the allegations of delinquency the conditions specified in €38.34 (4m) (b) 12., or3. applies,

(b) A consent decree is granted but the petition un@ggs12 the report shall indicate that a lessstrictive alternative than
or 938.13is subsequently reinstated. placementin a juvenile correctional facility or a secured residen

(6) NOTICETO JUVENILE OF RIGHT TO OBJECTTO CONTINUATION. tial care center for chllo_lren and youth is not ap_propnate.

The court shall inform the juvenile and the juverslgdarent,  (P) A recommendation for an amount of child support to be
guardianor legal custodian, in writing, of thavenile's right to  Paidby either or both of the juveniteparents or for referral to the
objectto the continuation of the consetecree under sut8) and countychild support agency under.53 (5)for theestablish
of the fact thathe hearing under which the juvenile was placed drent of child support.
supervisionmay be continued to conclusion as if the consent (3r) SERIOUS JUVENILE OFFENDERREPORT. If @ juvenile has
decreehad never been entered. beenadjudicatedielinquent for committing a violation for which
16Hbisltol%/: 18352%0 7373512342% 015?97 2 2%28(;6133 233 239/1999a. 9322001 a.  the juvenile may be placed in the serigusenile ofender pre

A cburtamay not vac%te a8conseﬁi decree an?j' adjudicate a juvenile delinquent Qﬁé\mL!r!der 5938'_34(4h) (a) the re_p_ort _Sha” be in Wm'ng and,
Ay A R L S SRR A A P il oo e s
Wis. 2d 530624 N.W2d 872 00-2127 ability for placement in the serioysvenile ofender program

unders.938.34 (4h)or in a juvenile correctional facility undsr

SUBCHAPTERVI 938.34(4m), a placement specified in338.34 (3) or placement
in the juveniles home with supervision armbmmunity—based
DISPOSITION programmingand a recommendation &sthe type of placement

for which the juvenile is best suited.

938.33 Court reports. (1) RePORTREQUIRED. Before the (4) OTHER OUT-OF-HOMEPLACEMENTS. A report recommend

dispositionof a juvenile adjudged to be delinquent or in need @fg placement in a foster home, treatment foster home, group

protectionor services, the court shall designate an agesmky home, or nonsecured residential care center for childxad

definedin s.938.38 (1) (a)to submit aeport that contains all of youth,in the home of a relative other than a parent, or iftinee

the following: of a guardian under 43.977(2) shall be in writing, except that
(a) The social history of the juvenile. the report may be presented oraII_y at the dispositional hearing if
(b) A recommended plan of rehabilitation or treatment arfl parties consent. A report that is presented orally shall be tran

carefor the juvenile, based on the investigation conducted by thgfibédand made a part of the court record. The report shall

agencyand anyreport resulting from an examination or asses§cludeall of the following:

mentunder s938.295 that employs the mostfettive means  (a) A permanency plan prepared undeé¥38.38

availableto accomplish the objectives of the plan. (b) A recommendation for an amount of child support to be
(c) A description othe specific services or continuum of-serpaid by either or both of the juvenigeparents or for referral to the

vicesthat the agency is recommending the court to order for tbeuntychild support agency unders9.53 (5)for theestablish

juvenile or family, the persons or agencies thaiuld be primarily ment of child support.
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(c) Specific information showing that continued placement afiendingplacement of the juvenile in a foster home, treatrfoent
the juvenile in his or her home would be contrary to the welfater home,group home, or residential care center for children and
of the juvenile, specific information showirthat the county youth,or in the home of a relative other than a parent, the agency
departmenor the agency primarily responsible for providing seishall present as evidence specific information showing athef
vicesto the juvenile has made reasonabler$ to prevent the following:
juvenile’s health and safetgre the paramount concerns, unlesgoyld be contrary to the welfare of the juvenile.
any of the circumstances specified ir988.355 (2d) (b) 1to 4.
applies,and specific information showing that the county deparéib
mentor agency has made reasonablerts to achieve the goal of
thejuvenile's permanency plan, unless retoftthe juvenile to the
homeis the goal of the permanency plan and any of the circu
stancespecified in $938.355 (2d) (b) 1to 4. applies.

(4m) SUPPORTRECOMMENDATIONS; INFORMATION TO PARENTS. (¢) That the county department or agency has made reasonable
In making a recommendation for an amount of child support und ty dep gency

sub. (3) or (4), the agency shall consider the factors under §. orts to achieve the goal of the juvendepermanency plan,

301.12(14) (c) At or before the dispositional hearing under dihlessreturn of the juvenile to the home is the goal of the perma

938.335 the agency shall provide the juversigarent with all of encyplan and anyf the circumstances specified iré88.355

the following: (2d) (b) 1.to 4. applies. _ _ _ o
(a) Its recommendation for child support. (3m) VicTivs® STATEMENTS. Before imposing a disposition in

a proceeding in which a juvenile is adjudgedbe delinquent

(b) A written explanation of how the parent may request tht'fl‘ﬁders 938.120r is found to be in need pfotection or services
the court modify the amount of chilsipport under £01.12 (14)  ,qers'938.13 (12)all of the following ahall occur:

(). ) - .

(c) Awritten explanation of how the parent miaguest arevi (?g) tThe CtOI:rt shakll geierm'ntetWPhether ﬁ Vlltf:tlm_otf_ theju\{e
sionunder s938.363in the amounbf child support ordered by nile’s act wants to makesatement to the court. 1 a vicim wants
the court under $938.355 (2) (b) 4 to make a statement, the court shall allow the vidbnrmake a

j ) statemenin court or to submit a written statement to be read to the

(5) IDENTITY OF FOSTERPARENTOR TREATMENT FOSTERPARENT,  cqurt. The court may allow any other person to make or submit

CONFIDENTIALITY. If the report recommends placement in a fost¢f ciatement under this paragraph. Any statemmexte under this
homeor a treatment foster home, and the name of the foster paﬁ?é}tagraphnust be relevant to the disposition.

or treatment foster parent is not availabléhattime the report is N o
filed, the agency shall provide the court and the juvengarent . (@M) The court shall inquire of the district attorney or corpora
' %? counsel whether he or she has complied with(paand s.

(b) That the county department or the agency primeegpon

le for providing services tthe juvenile has made reasonable
effortsto prevent the removal of the juvenile from the home, while
I%ssuringthat the juvenile healthand safety are the paramount
concernsunless any of the circumstances specified @88.355
(2d) (b) 1.to 4. applies.

or guardian with the name and address of the foster parent er tr 27(4 heth fhe k icti ted not

mentfoster parent within 21 days after the dispositional order &'+ d( m), whe eé ar|1y o ? hno(\j/\_/n vicims rlehques e n%|q$

enteredexcept that the court may order the information withhefyf (€ date, time, and place of the dispositional hearing, and, if o,
whetherthe district attorney or corporation counsel provided to

from the juvenile$ parent oguardian if the court finds that diselo . ) f the d ; dol f the heari
surewould result in imminent danger to the juvenile or to the fof1€ Victim notice of the date, time, and place of the hearing.

ter parent or treatment foster parent. After notifyingjthenile's (b) The district attorney or corporation counsel shall make a
parentor guardian, the court shall hold a hearing prior to orderiigasonableattempt to contact arlynown victim to inform that
theinformation withheld. personof the right to make a statement under (@a&). Any failure
History: 1995 a. 774171997 a. 2735,237,252, 1999 a. 92001 a. 59109, 2005  to comply with this paragraph is not a ground for an appeal of a
a.25,344 dispositionalorder orfor any court to reverse or modify a disposi
tional order

938.331 Court reports; effect on victim.  If the delinquent
actwould constitute a felony if committed by an adult, the PersQR ihe juvenile may present evidence relevarthtamount of
preparingthe report under 838.33 (1)shallattempt to determine child support to be paid by either or both parents
the economic, physical and psychologicdeef of thedelinquent PP P y P ’
acton the victim, ‘as defined in 838.02 (20m) (a) land4. The (4) TESTIMONY BY TELEPHONE OR LIVE AUDIOVISUAL MEANS.
personpreparing the report may ask any appropriate person f¥rhearings under this section988.357938.3630r938.365 on
information. This section does not preclude the person who pi8€ request of any partyunless gooctause to the contrary is
paresthe report fronincluding any information for the court con Shown,the court may admit testimony on trezord by telephone
cerningthe impact of a delinquent act on tfietim. If the delin  Or live audiovisual means, if available, unde887.13 (2) The
quentact would not constitute a felony but a victim, as defined ligquestand theshowing of good cause may be made by telephone.
$.938.02 (20m) (a) 1has suEred bodily harm or the act involved  (5) DisposITIONAL ORDER. At the conclusiorof the hearing,
theft or damage to propertyhe person preparing the report isthe court shall make a dispositional orderaiccordance with s.
encouragedo seek the information described in this section. 938.355

History: 1995 a. 771997 a. 181 History: 1995 a. 771997 a. 181252 2001 a. 1092005 a. 344

(3r) CHiLD supPORT. At hearings under this section, a parent

938.335 Dispositional hearings. (1) WHEN REQUIRED. 938.34 Disposition of juvenile adjudged delinquent.  If
The court shall conduat hearing to determine the disposition ofhe courtadjudges a juvenile delinquent, the court shall enter an
acase in whicha juvenile is adjudged to be delinquent under srderdeciding one or more dfie dispositions of the case as-pro
938.12 to have violated a civil law or ordinanoader s938.125  videdin this section under a care and treatment pladisposition
or to be inneed of protection or services unde®38.13 except undersub.(4m) must be combined with a disposition under sub.
that the court shall proceed under38.237 (2)if a citation is (4n). In deciding the dispositions for a juvenile who is adjudicated
issuedand the juvenile fails to contest the citation. delinquentthe court shall consider the seriousnesthefact for

(3) EVIDENCE AND RECOMMENDATIONS. At hearings undehis  which the juvenile is adjudicated delinquent and may consialgr
section,any party may present evidence relevant to the isbueotherdelinquent act that is read into the record and dismissed at
disposition,including expert testimongndmay make alternative thetime of the adjudication. The dispositiamsder this section
dispositionalrecommendations. are:

(39) REASONABLE EFFORTSFINDING. At hearings undethis (1) CounskeLING. Counsel the juvenile or the parent, guardian
section,if the agencyas defined in 938.38 (1) (a)is recom or legal custodian.
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(2) SuPervisioN. (a) Placeahe juvenile under the supervisionshall consider the wishes of the juvenile in making that determina
of an agencythe department, if the department approves, or-a suion.

able adult, including a friend of the juvenile, undenditionspre.  (c) A foster home or treatment foster home licensed under s.
scribedby the court, including reasonable rules for the juvesilesg 62or a group home licensed unde#8.625

conduct,designed for the physical, menthd moral well-being (cm) A group home described in48.625 (1m)f the juvenile

andbehavior.of th? juyenile. ) ] ] is at least 12 years of age, is a custodial parent, as defined in s.
(b) If the juvenile is placed in the juventiehome under the 49.141(1) (b) or an expectant mothes receiving inadequate
supervisionof an agency or the department, order the agency@jre,and is in need of a safe and structured living arrangement.

.depar.}m’epto ‘Fro.vio:e ds_pec.;ific;e.dl c?er\lli?ee _tlhe juvenile and thle (d) A residential treatment center operated by a child welfare
juvenile’sfamily, including individual, familyor group counse agencylicensed under 48.60

ing, homemaker or parent aide services, respite care, housi Qle) An independent living situationfettive on o aftethe

assistanceday care, or parent skills training. . . . . o
© Or:irﬁhe juvenilloe to remain at hisgor her home or ot urvenlle’s 17th birthdayeither alone or with friends, under super
) ision the court considerappropriate, but only if the juvenile is
placement for a period of not more than 30 days under rUIeSo‘éséuficient maturity and judgment to live independently and only

supervisionspecified in the order ) .. uponproof of a reasonable plan for supervision by an appropriate
(2g) VOLUNTEERSIN PROBATION PROGRAM. If the juvenile is personor agency

adjudicateddelinquent for the commissiasf an act that would
constitutea misdemeanor if committed by an adiflthe chief
judgeof the judicial administrative district has approved under

(f) A juvenile detention facility or juvenile portiaf a county
jail that meets the standargeomulgated by the department by

973.11(2) a volunteers irprobation program established in th Ig_, ornln a”pl?fl,? Off ﬂonsecyre custody designated by the court,
juvenile’s county of residence, and if the court determines thayPiectto all ot the following: o )
volunteersupervision under that program will likely benefit the 1. The placement may be for any combination of single or
juvenileand the communifylacethe juvenile with the volunteers Consecutivedays totalling not more than 30. The juvenile shall be
in probation program under conditions the court deternanes 9!ven credit against the periaaf detention or nonsecure custody

reasonabland appropriate. These conditions may include any iBPosedunder this paragraph for all time spent in secure detention
the following: in connectiorwith the course of conduct for which the detention

(a) A directive to a volunteer toe a role model for the juvenile, or nonsecure custody Wa§ imposed. ) .
informal counseling, general monitoring monitoriafthe condi 2. The order mayrovide that the juvenile may be released
tions established by the court, any combination of these func from the juvenile detentiofacility, juvenile portion of the jail, or
tions. place of nonsecure custody during specifiedurs to attend

(b) Any other disposition that treurt may impose under this SCho0lto work at the juvenils’ place of employment or to attend
section or participate in any activity which the court considers beneficial

. . he juvenile.
(2m) TEeEN courTPROGRAM. Order the juvenile to be placedtOt € juventie

in a teen court program if all of the following conditions apply: . 3: The use of placemeit a juvenile detention facility or in
(a) The chiefjudge of the judicial administrative district ha ajuvenlle portion ofa county jail as a dlsppsmon under this-para
approvedh teen court program established in the juverdatinty Sgraphls subject to the adoption of a resolution by the county board

of residence and the court determines that participation iedne of supervisors under 938.06 (S)authorizing the use of those
i L . .~ placementsas a disposition.
courtprogram will likely benefithe juvenile and the community

. S . . 3g) ELECTRONIC MONITORING. Monitoring by an electronic
b) The juvenile is alleged to hazemmitteda delinquent act (39) : H i
tha(tv%/ould ll)e - misdemegnor it committed by an a(?ult. monitoringsystem for a juvenilsubject to an order under s(@),

; . ; ; _(2n), (3) (a)to (e), (4h) or (4n) who is placed in the community

" (C)r Thre] juv?rs;:e ."idmr']t.;q"lrear(]jts no fg.ntr?St:T op?n C‘iug} N (4) TRANSFEROFLEGAL cusTODY. If it is shown that the rehabi
epresence of the juveniteparent, guardian, or legal custodianiinn o the treatment and care of the juvenile cannot be accom

to the allegations that the juvenile committed the delinquent aﬁ ishedby means of voluntary consent of tharent or guardian

(d) The juvenile has not successfully completed participatigpnsferiegal custody to any of the following:
in a teen court program during the 2 yeaefore the date of the (a) A relative of the juvenile

allegeddelinquent act. b) A v d ; "
(2r) INTENSIVE SUPERVISION. Order the juvenile to participate (b) A county department,

in an intensive supervision program unde®38.534 (c) Alicensed child welfare agency
(3) PLACEMENT. Designate one of the following as the place (4d) TYPE 2 RESIDENTIAL CARE CENTER FOR CHILDREN AND
mentfor the juvenile: YOUTH PLACEMENT. Place the juvenile in aype 2 residential care

(a) The home of garent or other relative of the juVen"e’centerfor children and youth undéhne supervision of the county

h d subject to ype 2 status, aslescribed in s.
exceptthat the court may not designate the home of a paren artmentand s . i
otherrelative of the juvenile as the juvendglacement if the par ‘9‘35,539 buF only. if all of the following apply..
entor other relative has been convicted of the homicide of a parenf@) The juvenile has been found to be delinquent for the com
of the juvenile under ©40.01or 940.05 and the conviction has Missionof an act that would be punishable bgentence of 6
not been reversed, set aside, or vacated, unless the court déignthsor more if committed by an adult.
minesby clear and convincing evidence thz placement would  (b) The juvenile has been found to be a danger to the public and
be in the best interests the juvenile. The court shall consider théo be in need of restrictive custodial treatment. If the court-deter
wishesof the juvenile in making that determination. minesthat any of the conditions specifiedsab.(4m) (b) 1, 2.,

(b) The home of a person who is not required to be license®¥f3- applies, but that placement in the serious juvenfiender
placements for less than 30 days, except that the court may rigfogramunder sub(4h) or ina juvenile correctional facility under
designatehe home of a person who is not required to be licens&¢P. (4m) would not beappropriate, that determination shall be
asthe juveniles placement if the person has been convicted of tREMafacie evidence that the juvenile is a danger to the public and
homicideof a parent of the juvenile unde©40.010r940.05 and in need of restrictive custodial treatment under this subsection.
the convictionhas not been reversed, set aside, or vacated, unles§4h) SERIOUS JUVENILE OFFENDERPROGRAM. Place the juve
the court determines by clear and convincing evidence that thiée in the seriouguvenile ofender program under $38.538 but
placementvould be in the best interests of the juvenile. The cownly if all of the following apply:
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(a) The juvenile is 14 years of age or over and has been-adjudia hearing othe question of damages before the amount of resti
cateddelinquent for committing or conspiring to commit a iolatution is ordered. Any recovery under thpgragraph shall be
tion of s.939.32 (1) (8)940.03 940.06 940.21 940.225 (1) reducedby the amount recovered as restitution und@&38.45
940.305 940.31, 941.327 (2) (b) 4.943.02 943.10 (2)943.23 (1r) (a).

(19),943.32 (2)948.02 (1)948.025 (1)or948.30 (2)or attempt (am) Subject to pafc), ordera juvenile who owes restitution
ing a violation ofs. 943.32 (2)or the juvenile is 10 years of ageynderpar (a) and who is receiving income while placed in a juve
or over and has been adjudicated delinquent for attempting e correctional facility residentiakare center for children and
committinga violation of s940.01or for committing aviolation youth, or other out-of-home placement to contribute a specified
of 5.940.020r 940.05 o ) percentagef that income towards that restitution.

_(b) The courfinds that the only other disposition that is appro )y | aqdition to any other employment or duties permitted
priate for the juvenile is placementdjuvenile correctional facil underch. 103 or any rule oorder under chL03 a juvenile under

ity under sub(4m). o 14 years of age who is participating in a restitution project pro
_(4m) CORRECTIONALPLACEMENT. Place the juvenili ajuve jged by the county or who is performing services for the victim

nile correctional facility or a secured residential care celofer g rastitution mayfor the purpose of making restitution ordered

chlldrenand'youth under the supervision of the department if the court under this subsection, be employed or perémyn

of the following apply: _ dutiesunder any circumstances in which a juvenile 14 or 15 years
_(a) The juvenile has been found to be delinquent for the Cog¥ age is permitted to be employed or perform duties und&psh.

missionof an act that would be punishable bgentence of 6 or any rule or order under ch03~ A juvenile who is participating

monthsor more if committed by an adult. in a restitution project provided by the county or who is perform

(b) The juvenile has been found to be a danger to the public anglservices for the victim as restitution is exerinpin the permit
to be in need of restrictive custodial treatment. If the court-detegquiremenunder s103.70 (1)
minesthat any of the following conditions applies, but that place (c) Under this subsection, a court may order a juvenile who is

mentin the serious juvenile fender program undesub.(4h)is \,qer14 years of age to make not more than $250 in restitution

not appropriate, that determinatishall be prima facie evidence o, 1 nerform not more than 40 total hours of services for the vic
thatthe juvenile is a danger to the public and in need of restrictiye, < total restitution under the order

custodialtreatment under this subsection:
(59) SUPERVISEDWORK PROGRAMOR OTHER COMMUNITY SER

1. The juvenile hasommitted a delinquent act that would b : ! p ! .
afelony under s940.01 940.02940.03940.05940.19 (2)o(6), S/icE WORK. (a) Order the juvenile to participate in a supervised

940.21 940.225 (1)940.31 941.20 (3)943.02 (1)943.23 (1) work program administered by the county department or a com

munity agency approved by tle®urt or other community service
giggg 23)9%1487.008153((21)?(clovr%cr;:igtlexg'I:?; E;r?iétﬁr(Z), 948.025 work administeredby a public agency or nonprofit charitable

2. The juvenile has possessed, used or threatenaege a organizatiorapproved by the court .
handgun,as defined in s175.35 (1) (b)short-barreled rifle, as _ (@M) Thecourt shall set standards for the supervised work pro
definedin s.941.28 (1) (b)or short-barreled shotgun, defined gramwithin the budgetary limits established by the courugrd
in 5.941.28 (1) (c)while committing a delinquerct that would _of supervisors. The superws_ed work program may provide the
be a felony under cr940if committed by an adult. juvenile reasonableompensation reflecting a reasonable market
3. The juvenile hagossessed or gone armed with a shori£alueof the workperformed or it may consist of uncompensated

barreledrifle or a short-barreled shotgun in violation 0941.28 communitysgrvice quk' Community service work may be in
jeu of restitution only if also agreed to by the county department,

or has possessed or gone armed with a handgun in violation 3 . N : i )
948.60 community agency public agency or nonproflt c.harlltablegar-
nizationand by the person to whom the restitution is owed. The

(4n) AFTERCARE SUPERVISION. Subjectio any arrangement urtmay use any available resources, including any community

. 0

betweenthe department and a county department regarding : : ; : -

provision of aftercare supervision for juveniles who have beg:'?erv[cework program, in ordering the juvenile to perform eom
rgnunlty service work.

releasedrom a juvenile correctional facility or a secured reside . . )

tial care center for children and youth, designateafttae fol (b) The supervised work program or other community service

lowing to provide aftercare supervision for the juvenile foIIowin?_VOrk shall be constructive and designed to promote the rehabilita

the juvenile’s release from the juvenile correctional facility oftion of thejuvenile, appropriate to the age level and physicai abil

securedesidential care center for children and youth: ity of the juvenile, and combined with counseling from a member
(a) The department. of the staff of the county department, community aggrmyblic

(b) The county department of the county of the court thagency,or nonprofit charitable ganization or other qualified

placedthe juvenile in the juvenile correctional facility or securefcrSOn- The supervised work program or other community ser
residentiaicare center for children and youth. vice work may not conflict with the juvenile'regular attendance

) ) atschool. Subject to pad), the amount of work required shall
() The county department of the juverslebunty of legal res bereasonably related to tiseriousness of the juvensgsdfense.

idence.
. . . . (c) In addition to any other employment or dutEsmitted
(5) ResTiTuTION. (8) Subject to paf), if the juvenile is found gerch.103or any rule oprder under chL03 a juvenile under

to have committed a delinquent act that resulted in damage to ﬁ h Lo J
o : ears of age who is participating in a supervised work program
propertyof anotheror actual physical injury to another excludin ; gther comr%unit)servi?:e wo?k mg or purp?oses of pe rforﬁwin%

painand sufering, order the juvenile to repair the damage topro ised K th X > K b
erty or to make reasonable restitutitor the damage or injury € SUpervised work or other communigervice work, be
employedor perform any duties under any circumstances in

eitherin the form of cash payments dithe victim agrees, the per | . I . .
formanceof services for tﬁeyvictim, or both, if thegcourt, aﬂer: tavhicha juvenile 14 or 15 years of age is permitted to be employed

ing into consideration the well-being and needs of the vicim, OF Perform duties under chO3or any rule or order under ctD3
sidersit beneficial to the well-being and behavior of the juvenild® juvenile who is participating in a supervised work program or
The order shall include a finding that the juvenile alone is fina/fthercommunity service work is exempt from the permit require
cially able to pay or physically able to perform the services, mgjentunder s103.70 (1)

allow up to the date of the expiration of the order for the payment (d) Under this subsection, a juvenile who is under 14 yefars
or for thecompletion of the services, and may include a schedalgemay not be required to perform more than 40 total hours of
for the performance and completion of the services. If the juversiepervisedvork or other community service work, except as pro
objectsto the amount of damages claimed, the juveninigled videdin subs(13r) and(14t).
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(5m) CoMMUNITY SERVICE WORK PROGRAM. Order thguve- logs, order the juvenile to participate in an alcohol or other drug
nile to participate ira youth corps program, as defined it&22 abuseeducation program approved by the courhe person or
(1) (dm)or anotheccommunity service work program, if the sponagencythat provides the education program shall, under the terms
sor of the program approves the juvesilgarticipation in the pro of a service agreement between the county and the education pro
gram. gram,or with the written informed conseat the juvenile or the

(5r) VICTIM-OFFENDERMEDIATION PROGRAM. Order the juve juvenile’s parent if the juvenile has nattained the age of 12,
nile to participate in a victim—ténder mediation program if the reportto the agency primarily responsible for providing services
victim of the juveniles delinquent act agrees. to the juvenile about the juvenigeattendance at the program.

(6) SPECIAL TREATMENT ORCARE. (@) If the juvenile isinneed (c) Payment for the court-ordered treatment or education
of special treatment or care, as identified in an evaluation undéderthis subsection isounties that have a pilot program under
s.938.295and the report under @38.33 (1) order the juvenils’ s.938.547shall be in accordance with®38.361
parentto provide the special treatment or care. (6s) DRUGTESTING. If the report under 838.33 (1)indicates

(am) An order ofspecial treatment or care under this subsethatthe juvenile is in need of treatment for the usatmrse of con
tion may include an order committing the juvenile to a countyolled substances or controlled substance analogs, order the juve
departmentinder s51.420r51.437for special treatment or carenile to submit to drug testingnder a drug testing program that the
in an inpatient facilityas defined in £1.01 (10)if the evaluation departmenshall promulgate by rule.

the following: . . ~orderthe juvenile to attend any of the following:
1. That the juvenile has an alcohol or other drug abuse impair 1. A nonresidential educational program, including & pro
ment. gramfor children at riskunder s118.153 provided by the school

2. That the juvenile is a proper subject for treatment and isdistrict in which the juvenile resides.
needof inpatient treatment because appropriate freatmenttis 5 ynder a contractual agreement with the school district in

availableon an outpatient basis. ~ whichthe juvenile resides, a nonresidential educatipragram
(ap) An order under pafam)is subject to all of the following: providedby a licensed child welfare agency

1. The commitment may total not more than 30 days. 3. Under a contractual agreement with the school district in

2. The use of commitment to a county department undemnghich the juvenile resides, an educational program provided by
51.420r51.437as a disposition under pé&m)is subject to the a private, nonprofit, nonsectarian agency that is located in the
adoptionof a resolution by the county board of supervisors undschooldistrictin which the juvenile resides and that complies with
$.938.06 (5)authorizing the use of that disposition. 42 USC 2000d

(ar) If the parent fails or is financially unaktie provide the 4. Under a contractual agreement with the school district in
specialtreatment or care ordered under. ga@yor (am), the court which the juvenile resides, an educational program provided by
may order an appropriate agency to provide special treatment a technical college distridbcated in the school district in which
or care whether or not legal custody has been taken fropathe the juvenile resides.
ents. If the court orders a county department undélsi2or (b) The court shall order the school board to disclosgutie
51.437to provide special treatment or care under(@or (@m),  pile’s pupil records, as defined underl48.125 (1) (d)to the

the provision ofthat special treatment or care shall be SUbjeCt&untydepartment or licensed chidelfare agency responsible

conditionsspecified in chS1, except that an order under fam) ¢4 sypervising the juvenile, as necessary to determine the juve
may not be extendedAn order of special treatment or care undggjjo's compliance with the order under pé).

this subsection may not includeorder for the administration of .
y (c) The court shall order the county department or licensed

psychotropicmedication. : " 7 - .
(b) Payment for alcohol and other drug abuse services Ordechl d welfare agency respon5|ble_for superwsmg_the juve_mle
: . loseto the school board, technical college district boayatior
underpar (a) shall be n accordapce witha38.361 vate,nonprofit, nonsectarian ageneich is providing an eduea
(c) Payment for services provided underghthat are ordered tjonal program under paga) 3.records or information about the

underpar (a), other than alcohol and other drug abuse servicggyenile, as necessary to assure the provision of appropriate edu
shallbe in accordance with 838.362 cationalservices under pa@).

(6m) INTEGRATEDSERVICEPLAN. If thereport prepared under 4y This subsection does not apply to a juvenile who is a child
s.938.33 (1)recommendshat the juvenile is in need of an inte iy disability as defined under 15.76 (5)

gratedservice plan and if aimtegrated service program under s.
46.56has been establish@dthe countyorder that an integrated
serviceplan be developed and implemented.

(6r) ALCOHOL OR DRUG TREATMENT OR EDUCATION. (@) If the 7y Order the i ile t ot
reportprepared under 938.33(1) recommends that the juvenile (7)) YOUTHREPORTCENTER. Order the juvenile to repot a
%Jth report center after school, in the evening, on weekends, on

is in need of treatment for the use or abuse of alcohol bevera ; X o
% er nonschool days, or at any other time that the juvenile is not

controlled substances, otontrolled substance analogs and it . . - oo e tTE .
medical,personal, familyor social efects, order the juvenile to underimmediateadult supervision, for participation in the social,

enteran outpatienalcohol and other drug abuse treatment pr€havioral,academic, community servicand other program
gramat an approved treatment facilitffhe approved treatment Ming of the center SubsectiofSg) applies to any community ser
facility shall, under théerms of a service agreement between thdc€ work performed by a juvenile under this subsection.

county and the approved treatment facilit with the written (7n) JUVENILE OFFENDER EDUCATION PROGRAM. Order the
informed consenbf the juvenile or the juvenils’parent if the juvenileto participate in an educational program thatesigned
juvenile hasnot attained the age of 12, report to the agency prim&® deterfuture delinquent behavior by focusing on such issues as
ily responsible for providing services to the juvenile asttether decision making, assertiveness instead of aggredaimily and

the juvenile is cooperating witthe treatment and whether thepeerrelationshipsself-esteem, identification and expression of

treatmentappears to be fefctive. feglir)gs, alcc_)hol and other drug abuse recognition and errors in
(b) If the report prepared undera88.33 (1recommends that thinking and judgment.

the juvenile is in need of education relating to the use of alcohol (7r) VOCATIONAL TRAINING. If the report under $938.33 (1)

beveragescontrolled substances, or controlled substance amacommendshat the juvenile is in need of vocational assessment,

(7g) ExPerIENTIAL EDUCATION. Order the juvenile to partici
pate in a wildernesschallenge program or other experiential
educationprogram.
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counselingand training, order the juvenile to participate in tha39.632(1) (d), require that the juvenile participate for 100 hours

assessmentounseling and training. in a supervised work program under s(#g) or perform 100
(7w) DAY TREATMENT PROGRAM. If the report under ©38.33 hoursof other community service work.

(1) indicates that the juvenile has specialized educational needs(b) The court may not impose the requirement under@gr

orderthe juvenile to participate in a day treatment program. if the court determines that the juvenile would pose a threat o pub
(8) FoRFEITURE. Impose a forfeiture based upon a determindC safety while completing the requirement.

tion that this disposition is in the best interest of the juvenile and (13t) GraFriTIvioLATION. If the juvenile is adjudicated delin

the juvenile’s rehabilitation. The maximum forfeiture ththe quentfor a violation of s943.017 require that the juvenile partici

courtmay impose under this subsection for a violation uwe:  patefor not less than 10 hours nor more than 100 hours in a super

nile is the maximum amount of the fine that may be impased visedwork program under sukbg) or perform not less than 10

anadult for committing that violation pif the violation is applica hoursnormore than 100 hours of other community service work,

ble only to a person under 18 years of age, $100. The order skalteptthat if the juvenile has not attainedyiehrs of age the maxi

include a finding that the juvenile alone is financially able to pagpum number of hours is 40.

theforfeiture and shall allow up t2 months for payment. Ifthe  (14d) Hare vioLaTions. In additionto any other disposition
juvenilefails to pay the forfeiture, the court may vacate the forfeinposedunder this section, if the juvenile is found to have com
ture and order other alternatives under this section; or the Comfiitted a violationunder circumstances in which, if committed by
may suspend any license issued under2€or not less than 30 an adult, the adult would be subject to a penalty enhancement

daysnor more than 5 yearsy suspend the juvenitebperating unders.939.645 order any one anore of the following disposi
privilege, as defined in $340.01 (40)for not more than 2 years. tigns:

If the court suspends any licenseler this subsection, the clerk -

of the court shall immediatelypke possession of the suspended () Rest.|tgt|o.n ur_lder SUI@'.

licenseand forward it to the department whissued the license, _ (P) Participation in a supervised work program or other-com

together with a notice of suspension statimathe suspension is Munity service work under sutsg) or (5m).

for failure to pay a forfeiture imposed by the court. If the forfeiture () Participation in a victim-d&énder mediation program

is paid during theperiod of suspension, the suspension shall &dersub.(5r) or an other means of apologizing to the victim.

reducedo the time period which has already elapsed and the courtd) Participationin an educational program under s(ifn)

shallimmediately notify the department which shall then returthatincludes sensitivity training or training in diversity

the license to thguvenile. Any recovery under this subsection (14m) VIOLATION INVOLVING A MOTOR VEHICLE. Restrict or

shallbe reducedby the amount recovered as a forfeiture for theuspendhe operatingrivilege, as defined in 840.01 (40)of a

sameact under s938.45 (1r) (b) juvenile who isadjudicated delinquent under a violation of any
(8d) DELINQUENCY VICTIM AND WITNESS ASSISTANCE SUR-  law in which a motor vehicle is involved. If the court suspends a

CHARGE. (a) In addition to any other disposition imposed und@ivenile’s operating privilege under this subsection, the court

this section, the coughall impose a delinquency victim and-wit shall immediately take possession of the suspended license and

nessassistance surclge of $20. forward it to the departmenof transportation together with a
(b) The clerk of court shall colleaind transmit the amount to noticestating the reason for and duration of the suspension. If the

the county treasurer under58.40(2) (m). The county treasurer court limits a juveniles operating privilege under this subsection,

shall then make payment to the secretary of administratider the court shall immediately notify the department of transporta
s.59.25 (3) (f) 2. tion of that limitation.

(c) If ajuvenile placed in a juvenile correctional facility or a  (14p) CompPUTERVIOLATION. [f the juvenileis found to have
securedresidential care center for children and ydiaits to pay Violateds.943.7Q place restrictions on the juvengeise otom
the surchage under pa(a), thedepartment shall assess and coPuters.
lect the amount owed from thavenile’s wages or other moneys. (14q) CERTAIN BOMB SCARESAND FIREARM VIOLATIONS. In
Any amount collectegshall be transmitted to the secretary o&dditionto any other disposition imposed under this section, if the
administration. juvenile is found to have violated. 947.015and the property

(d) If the juvenile fails to pay the surclggrunder pafa), the involvedis owned or leased by the state or any political subdivi
courtmay vacate the surclyerand order other alternatives undegion of the state, or if the property involved is a school premises,
this section, in accordance with the conditions specified in thasdefined in s948.61 (1) (c)or if the juvenile is found to have
chapterpor the court may suspend any license issued unde@chVviolated s. 941.2350r 948.605 immediately suspend the juve
for not less than 30 days nor more than 5 years, or suspendniffes operating privilege, as defined in30.01 (40)for 2 years.
juvenile’s operatingprivilege, as defined in 840.01 (40)for not  The court shall immediately forward to the department of trans
less than 30 days nor more than 5 yeartheléourt suspends any portation the notice of suspension, statihgtthe suspension is
licenseunder this subsection, the clarkthe court shall immesdi~ for a violation of s947.015involving school premises, or for a
atelytake possession of tsespended license and forward it to th&iolation of 5.941.2350r948.605 If otherwiseeligible, the juve
departmentvhich issued the license, togethéth a notice of sus hile is eligible for an occupational license unde343.10
pension stating that treuspensiois for failure to pay a surchge (14r) VIOLATIONS RELATING TO CONTROLLED SUBSTANCESOR
imposedby the court. If the surchge is paid during thperiod CONTROLLED SUBSTANCEANALOGS. (&) In addition to any other
of suspension, the suspension shall be reduced to the time peadisdositionamposed under this section, if the juvenile is found to
which has already elapsed and the court shall immediatgify haveviolated ch961, the court shall suspend the juversleper
the department which shall then return the licetosthe juvenile. ating privilege, as defined in 840.01 (40) for not less than 6

(11) TRANSFERTO FOREIGN COUNTRIES UNDER TREATY. If a monthsnor more than 5 years. The cosinall immediately take
treatyis in efect between the United States and a foreign countBpssessiownf any suspended license and forwattd ithe depart
allowing a juvenile adjudged delinquent who is a citizen dhentof transportation together with the notice of suspension stat
national of the foreign country to be transferred to the foreigid that the suspension or revocation is for a violation 09@f.
countryand if the juvenile and the juvenseparent, guardiaand (b) This subsection does not apply to violations under s.
legal custodian agree, request the governor to commence a tr&d.573(2), 961.574 (2)or 961.575 (2)or a local ordinance that
fer of the juvenile to the juvenile’country strictly conforms to one of those statutes.

(13r) VIOLENT VIOLATION IN A SCHOOLZONE. (@) If the juvenile (c) If the juveniles license or operating privilege is currently
is adjudicated delinquent for a violation of a violent crilae suspendedr revoked or if the juvenile does not currently possess
specifiedin s.939.632 (1) (e)n a school zone, atefined in s. a valid operatoss license issuednder ch.343 the suspension
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underthis subsection is fefctive on the date on which the juvenileénformedconsent of the juvenilg’parent, notifies the agency-pri
is first eligible and applies for issuance or reinstatement of amarily responsible for providing servicés the juvenile that a
operator’sicense under ct843 juvenileis not participating in, or has not satisfactorily completed,
(14s) POSSESSION OF CONTROLLED SUBSTANCES OR con- arecommended alcohol or other drug abuse treatment program,
TROLLED SUBSTANCEANALOGS. (a) In addition to any other dis @ court-approved pupil assistance program or a court-approved
positionsimposed under this section,tife juvenile is found to alcoholor other drug abuse education program, the cshatl
haveviolated s961.41 (3g)the court shall order one of the-fol imposethe original disposition under pga) or (am).
lowing penalties: (14t) POSSESSIONOF A CONTROLLED SUBSTANCE OR CON-
1. For afirst violation, a forfeiture of not more than $50. TROLLED SUBSTANCEANALOG ON ORNEAR CERTAIN PREMISES. If the
2. For a violation committed withit2 months of a previous juvenileis adjudicatedielinquent under a violation of 61.41
violation, a forfeiture of not more than $100. (3g)y possessing or aftempting to possess a contallatance
I . s cludedin schedule | or Il under ¢ a controlled substance
or e\‘?i'odz So\r/iil\;'t?é?]té?gﬁggperi?ﬁgdo\flvgg,'[nmlozr ént(r)lgtr?;g(f)oz. or mor nalogof a controlled substance included in schedule I or Il under
. . . . ch.961 or ketamine or flunitrazepam while in or on the premises
(@m) In addition to any other dispositions imposed under thi 5 scattered-site public housing project, as defineddfls0l
section,if the juvenile is found to have violated%61.41 (1)or (20i), while in or on or otherwise within 1,000 feet oftate,
(1m) or961.65 the court shall ordesne of the following penal oy nty, city, village or town park, a jail arorrectional facilityas

ties: S . definedin 5.961.01 (12m)a multiunit publichousing project, as

1. For afirst violation, a forfeiture of not less than $250 n@efinedin s.961.01 (14m)a swimming pool open to members of
more than $500. the public, a youth centeas definedn s.961.01 (22)or a com

2. For a violation committed withii2 months of a previous munity centeywhile in or on or otherwise within 1,000 feet of any
violation, a forfeiture of not less than $300. privateor public school premises or while in or onatherwise

3. For a violation committed within 12 months of 2 or moraithin 1,000 feet of a school bus, as defined B4€.01 (56)the
previous violations, a forfeiture of $500. courtshall require that the juvenile participate for 100 hours in a

(b) After ordering a disposition under péa) or (am), the supervisedvork program or other community service waorkder

court, with the agreement of the juvenile, may enter an additior%fb'(sg)'

orderstaying the execution of the dispositional ordéthe court (15) DEOXYRIBONUCLEIC ACID ANALYSIS REQUIREMENTS. (&)
staysa dispositional order under this paragraph, the court shill If the juvenileis adjudicated delinquent on the basis of a viola
enteran additional order requiring the juvenile to do any ofdhe tion of s.940.225948.02 (1)or (2), 948.025 or 948.085 (2)the
lowing: courtshall require the juvenile to providebiological specimen

1. Submit to an alcohol and other drug abuse assessment {p&fie state crime laboratories for deoxyribonucleic acid analysis.
conformsto thecriteria specified under 938.547 (4)jand that is 2. Except aprovided in subdL., if the juvenile is adjudicated
conductecby an approved treatment facilitfhe order shall des delinquenton the basis of any violation under 840, 944 or 948
ignatean approved treatment facilitg conduct the alcohol and or ss.943.01to 943.15 the court may require the juvenile to pro
otherdrug abuse assessment and shall specify the date by whide a biologicalspecimen to the state crime laboratories for
the assessment must be completed. deoxyribonucleicacid analysis.

2. Participate in an outpatient alcohol or other drug abuse 3. The results from deoxyribonucleacid analysis of a speci
treatmentprogram at an approveckatment facilityif an assess menunder subdl. or 2. may be used only as authorized under s.
ment conducted under subd. or s.938.295 (1)recommends 165.77(3). The state crime laboratories shall destroy any such
treatment. specimerin accordance with 465.77 (3)

3. Participate in a court—approved pupil assistance program(b) Thedepartment of justice shall promulgate rules providing
providedby the juveniles school board or an alcohol or other drugroceduresor juveniles to provide specimens under. payand
abuseeducation program. The juvenggarticipation in a court— for the transportation of the specimens to the state daibweato
approvedpupil assistance program under thisbdivision is sub  riesunder s165.77
jectto the approval of the juveniteschool board. Cross Reference: See also chlus 9 Wis. adm. code.

(c) If the approved treatment facilityith the written informed ~ (15m) SEX OFFENDERREPORTINGREQUIREMENTS. (am) Except
consenbf the juvenile arif the juvenile has not attained the ag@sprovided in par(bm), if the juvenile is adjudicated delinquent
of 12, the written informed consent of the juvesilarentnoti- ~ on the basis of any violation, or the solicitation, conspirary
fies the agency primarily responsible for providing services to tigétemptto commit any violation, under c840, 944, or948or ss.
juvenile that the juvenile hasubmitted to an assessment undé?42.08or 943.01to 943.15 the court may require the juvenile to
this subsection and that the juvenile does not need treatment, irg@mply with the reporting requirements under381.45if the
ventionor education, the court shall notify the juvenile of whethetourtdetermines that the underlying conduct was sexually-moti
or not the original dispositional order will be reinstated. vated,as defined in £80.01 (5) and that it would be in the inter

(d) If the juvenile completes the alcohol or other drug abu§§tof publicprotection to have the juvenile report undedGil.. 45
treatmentprogram,court—approved pupil assistance program or (bm) If the juvenile is adjudicated delinquent ihe basis of
court—approvedilcohol or other drugbuse education program,a violation, orthe solicitation, conspiracyr attempt to commit
the approved treatment facilityourt—approved pupissistance a violation, of s5.940.22 (2) 940.225 (1) (2), or (3), 944.06
programor court-approved alcohol other drug abuse educatior®48.02 (1) or (2), 948.025 948.05 948.051 948.055 948.06
programshall, with the written informed consent of the juvenil®48.07 948.075 948.08 or 948.085 (2)948.095948.11 (2) (a)
or, if the juvenile has not attained the age of 12, the writter (am), 948.12 948.13 or948.3Q of 5.940.302 (2)f s. 940.302
informed consent of the juvenile’parent, notify the agency pri (2) (a) 1. b.applies, or of $940.300r 940.31if the victim was a
marily responsible for providing services to the juvenile that minor and the juvenile was not the victgrparent, the court shall
juvenile has complied with the order and the court shall notify ttiequirethe juvenile to comply with the reportimgquirements
juvenile of whether or not the original dispositional order will beinders.301.45unless thecourt determines, after a hearing on a
reinstated. motion made by the juvenile, that the juvenile is not required to

(e) If an approved treatment facilitgourt-approved pupil complyunder s301.45 (1m)
assistanc@rogramor court—approved alcohol or other drug abuse (c) In determining under paiam)whether it would be in the
educationprogram, withthe written informed consent of the juve interestof public protection to have the juvenile report unsler
nile or, if the juvenile has not attained thge of 12, the written 301.45 the court may consider any of the following:
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1. The ages, at the time of the violation, of the juvenile andSub.(4m) permits a juvenile court to order an adjudged delinquent to a secured
i : : correctionalfacility. Under sub. (16), a trial court, after ordering a disposition, may
the victim of the violation. staythe execution of the dispositional order contingent on the juvesigisfactory

2. The relationship between the juvenile and the victim of tlsempliancewith any conditions the court specifies in the dispositional cader
violation explainsto the juvenile. That the Racir@ounty juvenile court, Racine County
. HumanServices Department and Racine Unified School District joined together to

3. Whether the violation resulted bodily harm, as defined offer a voluntary residential treatment program for adjudged juvenile delinquents as
ins.939.22 (4) to the victim analternative to a “secured correctional facility” not found in testion does not
' ' ' makea juveniles participation illegal.State vAndrew J. K. 2006 WI App 12@93

4. Whether the victim stdred from a mental illness or mentaIWILSJ-n%(é ;3[»]%7(158) ?;%igeié?n%StEiSl?:mages 10 the vistine first step in the coust
Qef|C|encythat rendered him or her temporarlly or permanent terminatiorof restitution and determining the amount the juvenile is capable of
incapableof understanding or evaluating the consequences of Ri§ingis the second. Whichever amount is lower is the maximum amount that the
or her actions. courtmay order as restitution. UndeiB85.035 (2m) (a), courts are without authority

- . ) . ) X to order that thétotal damage” figure be converted to a civil judgment. Section
5. The probability that the juvenile will commit other viela 895.035(2m) (a) allows only for the conversion of restitution. Stai&nghony D.
tions in the future. 2006 WI App 218296 Wis. 2d 771723 N.W 2d 77505-2644
. Section938.355 provides a varietf sanctions for juveniles who have violated
7. Any other factothat the court determines may be relevareir dispositional orders. Section 938.357 enumerates the ways in which a javenile’
i placemenimay be changed. Nothing in either statute indicates that it is to be the
to the partlcular case. . . . . exclusivemechanism for violation of a disposition ord&ectiorf38.34 (16) speci
(d) If the court orders a juvenile to comply with tle@orting cally allows an alternative procedure for dealing with violations of a disposition order

requirementsunder s301.45 the court may order the juven"e towhenpart of the disposition isnposed and stayed. StateRichard J. D. 2006 WI

. : . . o p 242,297 Ws. 2d 20724 N.W2d 665 06-0555
gggttlrr:ueto comply with the reporting requirements until his or her i diions: Increased Options. istLaw Apr. 1996.

(e) If the court ordera juvenile to comply with the reporting 938.341 Delinquency adjudication; restriction on fire -
requirementsinder s301.45 the clerk of the court in which the arm possession.  Whenever a court adjudicatesjuvenile
orderis entered shall promptly forward a copiythe order to the delinquentfor an act that itcommitted by an adult in this state
departmenbf corrections. If the finding of delinquency on whichwould be a felony the court shalinform the juvenile of the
theorder is based is reversed, set aside or vacated, the diek ofequirementsind penalties under 841.29
court shall promptly forward to the departmenftcorrections a  History: 1995 a.77

certificate stating that the finding of delinquency has been . e -
reversedset aside or vacated. 938.3415 Delinquency adjudication; restriction on

body armor possession. Whenever a court adjudicates a
X - ? . . juveniledelinquent for an act that if committed by an adult in this
section.enter an additional order staying the executitihe dis statewould be a violent felonys defined in €41.291 (1) (b)the
positional order contingent on the juvensesatisfactory com .\ chail'inform the juvenile of the requirements getalties
pliancewith any conditions that are specified in the dlsposmona der s941.291

orderand explained to the juvenile by the court. If fineenile History: 2001 2. 95

violates a condition of his or her dispositional ordlee agency ’ ’
supervisingthe juvenile or the district attorney or corporationg3g 342 Disposition; truancy and school dropout ordi -
counselin the county in which the dispositioraider was entered nance violations. (1d) TRUANCY ORDINANCE VIOLATIONS. If
shallnotify the court and the court shall hold a hearing within 3@e court finds that the person violated a municipal ordinance
daysafter the filing of the notice to determine whether the originghactecunder s118.163 (1m)the court shall enter an order mak
dispositionalorder should be imposed, unless the juvenile sigiig one or more of the following dispositions if the disposiiin

a written waiver of any objections to imposing the originaldisauthorizedoy the municipal ordinance:

positionalorder and the court approvi waiver If a hearingis  (3) Order the person to attend school.

held, the court shall notify the parent, juvenile, guardian, and legal
gﬂfﬁﬂa&}’Slrlicﬁaﬁﬁfnzgugrdcg?/pmt%hgg]oﬂn‘i}:f’?ns'ttﬁ%nsgl?;?ﬁirs‘ violation, or a forfeitu_re of not more tha_n $1OO plus costs for
which the dispositional order was entered of the time and placea )ﬁg\r,'.gfsr Sili)?:t?grl: egltjk\)/jlg(lz?ttlgnuérgg ét;?i?]év gzlbr}elczt tn;oan tr?]z)gf
thehearing at least 3 days before the hearing. If all parties consg{it, . ;mulative forfeiture amouratf not more than $500 for all
oo asee e o esedtane rdspone i o, llonscomited dung ascol semesif of bt of e
finds by a preponderance of the evidetita the juvenile has vio forfeiture plus costs may be assessed againgidreon, the parent

lateda condition of his or her dispositional order or guardian of the person, or both.

(16) Star oF orDER. After ordering a disposition under this

(b) Impose a forfeiture of not more than $50 ptosts for a

History: 1995 a. 77352, 440,448 1997 a. 2735, 36,84, 130, 164, 183, 205 1999 (c) Order the person to report to a youth report ceafter
a.9, 32, 57, 89, 185 2001 a. 1659, 69, 109 2003 a. 3350, 200, 321; 2005 a. 14  School,in the eveningpn weekends, on other nonschool days, or
253 277,344, 2007 a. 97116 at any other time that the person is not under immediate adult
Cross Refeence: See also ctDOC 392 Wis. adm. code. supervisionfor participation in thesocial, behavioral, academic,

Sub.(4h) does not encompass simildieates from other jurisdictions. A juvenile . ) . :
maynot be placed in the serious juveniléeatler program on the basis that the juve COMMunItyservice, and other programming of the cengction
nile is adjudicated delinquent for violating similar statutes in other jurisdiction838.34(5g) applies to any community service work performed by
Statev. David L.W 213 Wis. 2d 277570 N.W2d 582(Ct. App. 1997)97-0606 aperson under this paragraph

Sub.(16) permits a court to stayposition of a dispositional ordencluding revi '
sions. Failure to comply can trigger commencement of the stayed portion commenc (1g) HABITUAL TRUANCY ORDINANCE VIOLATIONS. If the court
ing when the stay ibfted and terminating upon the completion of the term stated ifinds that a personnder 18 years of age violated a municipal-ordi

the stayed orderState vKendall G. 2001 WI App 9843 Wis. 2d 67625N.W.2d
918§ 00X324o Y hp 9243 We ! nanceenacted under $18.163 (2) the court shall enter an order

Placemenin the serious juvenile fender program under sub. (4h) must occur amaking one or more of thdollowing dispositions if the dis

anoriginal disposition. It is not a disposition to extend, revisehange a placement itioni i i H .

alreadyin efect. State VTerry T 2002 W1 App 81251 Ws. 2d 462643 Nwad | Positionis authorized by the municipal ordinance:

175,01-2226 (a) Suspend the persandperating privilege, as defined in s.
A circuit court has discretion under sub. (1G)stay that part of a dispositional 340.01(40), for not less than 30 days nor more than one ym

order requiring adelinquent child to register as a sefeofler In determining . . . p
whetherto stay an order court should consider the seriousness of feas# asvell courtshall immediately take possession of the suspelicitse

as the factors enumerated in sub. (15m) (c) and s. 301.45 (1m) (e)feBeenfegis andforward it to the department of transportation together with a

trationis part of adisposition under this section and sub. (16) allows a circuit Cmﬁoticestating the reason for and duration of the suspension.
to stay a dispositional order or any number of the dispositions set forth within the

order. State vCesar G. 2004 W| 6272 Ws. 2d 22682 N.W2d 1, 02-2106 (b) Order the persoto participate in counseling or a super
Mandatorysex ofender registration under sub. (15m) is not criminal punishmengised work program or other community service work as

If a provision is not criminal punishment, there is no constitutional right to &iplry ; :

Sub. (15m) does not violate the guaran@esibstantive due process or equal protecd,escnbedn 5.938.34 (5g) The costs Of. any co.unsellng, super

tion. State vJeremyP 2005 W1 App 13278 Ws. 2d 366692 N.W2d 311,04-0360 Vised work program, or other community service work may be
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assessedgainst the person, the parents or guardian of the person(b) No order to any parent, guardian, or legal custodian under
or both. Any county department, community agengublic par.(a)or (am)may be entered until the parent, guardian, or legal
agency, or nonprofit charitable ganization administering a custodiaris given an opportunity to be heard on the contemplated
supervisedwork program or other community service wddk orderof the court. The court shall cause notice of the time, place,
which a person is assigned under an order under this paragraptipurpose of the hearing to kerved on the parent, guardian,
actingin good faith has immunity from any civil liability in excessor legal custodian personally at least 10 days befordateeof the
of $25,000 for any act or omission by or impacting on that persdwaring. Theprocedure in these cases shall, as far as practicable,
(c) Order the person to remain at home except during hourdfthe same as in other cases todbert. At the hearing, the par
which the person is attending religious worship or a scpoml €nt,guardian, or legal custodian may be represented by counsel
gram,including travel time required to get to and from the schondmay produce and cross-examiminesses. A parent, guard
leavehis or her home if the person is accompanied by a parenPY & court under pafa) or(am) may be proceeded against for con

guardian. temptof court.
(d) Order the person to attend an educational program under(lr)_ SCHOOL ATTENDANCE CONDITION. If school attendance is
5.938.34 (7d) acondition of an order under sufhd) or(1g), the order shall spec

ify what constitutes a violatiaof the condition and shall direct the
: s schoolboard of the school district, or the governing body of the
unders.103.72 apermit under s103.70authorizing the empley privateschool, in which the person is enrolled to notify the court

mentof the person. ) _or, if the person is under the supervision of an agency under sub.

(f) Order the person to be placed in a teen court program |f@fb) (i), the agency that is responsible for supervising the person,
of the following conditions apply: within 5 days after any violation of the condition by the person.

1. The chief judge of the judicial administrative district has (2) ScHooL brROPOUT ORDINANCE VIOLATION. (a) Except as
approveda teen court prograestablished in the perssrtounty  providedin par (b), if the court finds that a person is subject to a
of residence and the court determines that participation ie¢he mynicipalordinance enacted under148.163 (2mja), the court
courtprogram will likely benefit the person and the communitysha|| enter an order suspending the persaperatingrivilege,

2. The person admits or pleads no contest in open court, in #alefined in s340.01 (40) until the person attains 18 years of
presencef the persos parent, guardian, or legalstodian, to the age.

allegationsthat the person violated the municipal ordinance (p) The court may order any of théspositions specified under
enactedinder s118.163 (2) sub.(1g) if the court finds that suspension of the peisoperat

3. The person has not successfalynpleted participation in ing privilege, as defined in 840.01 (40) until the person attains
a teen court progranduring the 2 years before the date of th&8years of age would cause an undue hardship to the person or the
allegedmunicipal ordinance violation. person’sfamily.

(g) Order the person to attend school. . 8Hést200r%/:5 ;923 a 27%.9130 (4) 1995 a. 77352 1997 a. 3239, 2001 a. 162003
(h) Impose a forfeiture of not more than $500 plus caesits, '

jectto s.938.37 All or part of the forfeiture plus costs may bey3g.343 Disposition of juvenile adjudged to have vio -
assessedgainsthe person, the parent or guardian of the persqgted a civil law or an ordinance.  Except as provided kss.
or both. 938.342and938.344 if the courtfinds that the juvenile violated

(i) Order the person to comply with any other reasonable cancivil law oran ordinance, the court shall enter an order making
ditionsthat are consistent with this subsection, including a curfeaneor more of the following dispositions:
restrictionsas to going to or remaining on specified premises and (1) CounskeLiNG. Counsel the juvenile or the parent or guard

(e) Order the department of workforce developmemetmke,

restrictionson associating with other juveniles or adults. ian.
()) Place the person under fornmalinformal supervision, as  (2) ForreiTUuRE. Imposea forfeiture not to exceed the maxi
describedn s.938.34 (2) for up to one year mum forfeiture that may be imposed on an adult for committing

(k) Order the person to report to a youth report center aftbat violation ot if the violation is only applicable to a person
school,in the eveningon weekends, on other nonschool days, anderl8 yearf age, $50. The order shall include a finding that
at any other time that the juvenile is not under immediate adtlte juvenile alone is financially able to payd shall allow up to
supervisionfor participation in thesocial, behavioral, academic,12 months for the payment. If a juvenile fails to pay the forfeiture,
communityservice, and other programming of the cenBrction the court may suspend any license issued undéSbr. suspend
938.34(59) applies to any community service work performed bthe juvenile’s operating privilege, as defined ir840.01 (40)for
a person under this paragraph. not more than 2 yearsThe court shall immediately take posses

(1m) ORDERSAPPLICABLE TO PARENTS GUARDIANS, AND LEGAL  SION Of the suspended license and forward it to the department
cusTopians. (a) If the court finds that the person violated &vhich issued the license, together with the notice of suspension
municipalordinance enacted underl$8.163 (2) the court may Stafingthat the suspension is for failure to eforfeiture imposed
in addition to or instead of the dispositions under gL, order Py the court. If the forfeiturés paid during the period of suspen
the persons parent, guardian, or legal custodiarparticipate in Sion, the court shall immediately notify the department, which
counselingat the parens, guardiarg, or legal custodiag’own Shallreturn the license to the person. Any recovery under this sub
expenser to attend school with the person, or bitthe disposi ~ Sectionshall be reduced by the amount recoveredfasfeiture
tion is authorized by the municipal ordinance. for the same act under®38.45 (1r) (b)

(am) If the court finds that the person violated a municipal (2M) TEEN COURTPROGRAM. Order the juvenile to be placed
ordinanceenacted under $18.163 (1m)the court mayas part of N & teen court program if all of the following conditions apply:
the disposition under sukld), order the persosiparent oguard (a) The chiefludge of the judicial administrative district has
ianto pay all or part o& forfeiture plus costs assessed under suRproveda teen court program established in the juvergietnty
(1d) (b). If the court finds that the person violated a municip&f residence and the court determines that participation te¢ne
ordinanceenacted under 418.163 (2) the court mayas part of courtprogram will likely benefithe juvenile and the community
thedisposition under sulflg), order the persos’parent oguard (b) The juvenile admits or pleads no contest in open ciourt,
ian topay all or part of the costs of any program ordered under stie presence of the juveniteparent, guardiaor legal custodian,
(19) (b) or to pay all or part of a forfeiture plus costs assessed unttethe allegations that the juvenile violated the civil law or-ordi
sub.(1g) (h) nance.

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/statutes/2007/938.34(7d)
https://docs.legis.wisconsin.gov/document/statutes/2007/103.72
https://docs.legis.wisconsin.gov/document/statutes/2007/103.70
https://docs.legis.wisconsin.gov/document/statutes/2007/118.163(2)
https://docs.legis.wisconsin.gov/document/statutes/2007/938.37
https://docs.legis.wisconsin.gov/document/statutes/2007/938.34(2)
https://docs.legis.wisconsin.gov/document/statutes/2007/938.34(5g)
https://docs.legis.wisconsin.gov/document/statutes/2007/118.163(2)
https://docs.legis.wisconsin.gov/document/statutes/2007/938.342(1g)
https://docs.legis.wisconsin.gov/document/statutes/2007/118.163(1m)
https://docs.legis.wisconsin.gov/document/statutes/2007/938.342(1d)
https://docs.legis.wisconsin.gov/document/statutes/2007/938.342(1d)(b)
https://docs.legis.wisconsin.gov/document/statutes/2007/118.163(2)
https://docs.legis.wisconsin.gov/document/statutes/2007/938.342(1g)
https://docs.legis.wisconsin.gov/document/statutes/2007/938.342(1g)(b)
https://docs.legis.wisconsin.gov/document/statutes/2007/938.342(1g)(h)
https://docs.legis.wisconsin.gov/document/statutes/2007/938.342(1m)(a)
https://docs.legis.wisconsin.gov/document/statutes/2007/938.342(1m)(am)
https://docs.legis.wisconsin.gov/document/statutes/2007/938.342(1m)(a)
https://docs.legis.wisconsin.gov/document/statutes/2007/938.342(1m)(am)
https://docs.legis.wisconsin.gov/document/statutes/2007/938.342(1d)
https://docs.legis.wisconsin.gov/document/statutes/2007/938.342(1g)
https://docs.legis.wisconsin.gov/document/statutes/2007/938.342(1g)(j)
https://docs.legis.wisconsin.gov/document/statutes/2007/938.342(2)(b)
https://docs.legis.wisconsin.gov/document/statutes/2007/118.163(2m)(a)
https://docs.legis.wisconsin.gov/document/statutes/2007/340.01(40)
https://docs.legis.wisconsin.gov/document/statutes/2007/938.342(1g)
https://docs.legis.wisconsin.gov/document/statutes/2007/340.01(40)
https://docs.legis.wisconsin.gov/document/acts/1995/27
https://docs.legis.wisconsin.gov/document/acts/1995/27,%20s.%209130
https://docs.legis.wisconsin.gov/document/acts/1995/77
https://docs.legis.wisconsin.gov/document/acts/1995/352
https://docs.legis.wisconsin.gov/document/acts/1997/3
https://docs.legis.wisconsin.gov/document/acts/1997/239
https://docs.legis.wisconsin.gov/document/acts/2001/16
https://docs.legis.wisconsin.gov/document/acts/2003/82
https://docs.legis.wisconsin.gov/document/acts/2003/82
https://docs.legis.wisconsin.gov/document/acts/2005/344
https://docs.legis.wisconsin.gov/document/statutes/2007/938.342
https://docs.legis.wisconsin.gov/document/statutes/2007/938.344
https://docs.legis.wisconsin.gov/document/statutes/2007/ch.%2029
https://docs.legis.wisconsin.gov/document/statutes/2007/340.01(40)
https://docs.legis.wisconsin.gov/document/statutes/2007/938.45(1r)(b)

938.343 JUVENILE JUSTICE CODE Updated 07-08Wis. Stats. Database 46

(c) The juvenilehas not successfully completed participatiothis paragraph is subject to the approval of the juvenidehool
in a teen court program during the 2 yeaefore the date of the board.

allegedcivil law or ordinance violation. History: 1995 a. 77352, 448 1997 a. 84183, 197, 198 205, 248 1999a. 932,
3) G ord he i i 185 2001 a. 162005 a. 344
(3) COMMUNITY SERVICEWORK PROGRAM. Order the juvenile ™“unicipal courts have statutory authority to order parents of a juvenile to pay a for

to participate in a supervised work programother community feitureimposed on their child for violating a nonfiafmunicipalordinance.0AG
service work under £38.34 (5g) 4-00

(3m) YoutH REPORTCENTER. Order the juveniléo report to  938.344 Disposition; certain intoxicating liquor , beer
ayouth report center after school, in the evening, on weekendsg@idl drug violations.  (2) UNDERAGEALCOHOL POSSESSIONR
othernonschool days, or at any other time that the juvenile is n{ssessioron scHooLGRoUNDS. If a court finds a juvenile com
underimmediateadult supervision, for participation in the socialmitted a violation under 425.07 (4) (bjor 125.09 (2) or a local
behavioral,academic, community servicand other program ordinancethat strictly conforms to one of those statutescthet
ming of the centerSectiond38.34 (Sgapplies to any community shallorder one or any combination of the following penalties:
servicework performed by a juvenile under this subsection. (a) For a first violation, a forfeiture afot more than $50, sus

(4) RestiTuTioN. If the violation has resulted in damage to thgensjonof thejuvenile's operating privilege under 343.30 (6)
property of anotheor in actual physical injury to another exclud (b) 1, or participation in a supervised work program or other-com
ing pain and suéring, order the juvenile to make repairs of thenunity service work under £38.34 (5g)
damageto propertyor reasonable restitution for the damage or ()" For a violation committed within 12 months of one -pre
injury, either in the form of cash paymentsibthe victim agrees, ;i5 s violation, a forfeiture of not more than $100 or participation
the performance of services for the victim, or both, if doert, i 5 supervised work prograar other community service work
after taking intoconsideration the well-being and needs of thg,qer 938.34 (5g) In addition, the juvenile’ operatingprivi-
victim, considers it beneficial to the well-being and behavior ¢ye may he suspended undes43.30 (6) (b) 2.except that if the
thejuvenile. An order requiring payment for repairs or restitutiol}q|ation of s.125.07 (4) (b)nvolved a motor vehicle the juve

shall includeafinding that the juvenile alone is financially able tq,jjas operating privilegeshall be suspended undeB¢3.30 (6)
payor physically able to perform the services, may allow up to thgy o ’

date of the expiration of the order for the payment or for th

;:ompletlonof the selrvu_:es, é;nﬂ may include a S.Ched.lljle for the PBleviousviolations, a forfeiture of not more than $500 or patici
ormanceand completion of the services. tfie juvenile objects - 520 supervised work programasher community service

to the amount of damages claimed, the juvenile is entitled t e : P ;
hearingon the questioof damages before the amount of restitl(jp'v%rk unders.938.34 (5g) In addition, the juvenile’ operating

tion is ordered. Any recoverynder this subsection shall be_privilegemay be suspended undes43.30 (6) (b) 3.except that

e f_the violation of s125.07 (4) (bjnvolved amotor vehicle the
reducedby the amount recovered as restitution for the same fhe , ; o
unders. 938.45 (1r) (a) ﬁ?venlle soperating privilege shalle suspended under3gl3.30

o (6) (b) 3.
(5) BOATING SAFETY COURSE. If the violation is related to
unsafeuse of a boat, order the juvenile to attend a boating saé? (2D) UNDERAGEPURCHASEOFALCOHOL ORENTERINGLICENSED

; . : : EmMISES. If a court finds a juvenile committed a violation under
courseunder s30.74 (1) If the juvenile has a valid boating safe 125.07 (4) (a)or a local ordinance which strictly conforms to

certificateat the time that the court imposes the disposition tge‘g g
o y 25.07 (4) (a)the court shall order one or any combinatdn
court shall revoke the certificate and order the person to obt following penalties:

anotherboating safety certificate under3.74 (1 . S .
©6) HUNTIN(QB TRAPF):ING ORFISHING LICENSESUgP)ENSION If the (a) For afirst violation, a forfeiture of not less than $860
violation s of ch.29, susp’end the license or licenses ofjth@ more than $500, suspension of the juvesitgerating privilege
P s ~unders. 343.30 (6) (b) 1.or participation in a supervisabrk
R:Ie_lssue_ld U”‘i%f that ch?pter fmrt]_mr?re than one fye?r or untllprogramor other( c)OSnZntnitypservi(?e work unde588.34 (59)
eJ;JV';m €1s 1o years ol age, w ITf t(;ver_olt:(;grs_lrs I ted t (b) Fora violation committed within 12 months of one pre
" () ?NTER EDfo(?AT'ON PROGdRANt'h the V'c.i atlon tlts redatﬁ ho réious violation, a forfeiture of not less than $300 nor more than
deun?ia e rjser Om |rearrms, ?1rd errm%é“lve”' € to attend the hungglhoor participation in a supervised work program or other-com
educatiorprogram course under 9. L munity service work under 938.34 (5g) In addition, the juve
(8) SNOWMOBILE SAFETY COURSE. If the violation is one under pjje’s operating privilege may be suspended undax3.30 (6)
ch.350 concerning the use of snowmobiles, order the Juvenlle(tg) 2., except that if the violation involved a motor vehithe
attenda snowmobile safety course unde8s0.055 juvenile's operating privilege shalle suspended under3g3.30
(9) ALL-TERRAIN VEHICLE SAFETY COURSE. If the violation is  (6) (b) 2.
one under s23.330r underan ordinance enacted in conformity (c) For a violation committed within 12 months of 2noore

with s.23.33concerning the use of all-terrain vehicles, order thgevious violations, a forfeiture of $500 or participation &n
]UVen”etO attend an a”_terraJn Veh|C|e Safety course. SupervisedNork program or other Community Service Wunder

(10) ALCOHOL OR DRUG ASSESSMENT,TREATMENT, OR EDUCA-  5,938.34(5g). In addition, the juvenile’operating privilege may
TIoN. If the violation is related to the use or abosalcohol bever be suspended under343.30 (6) (b) 3.except that if the violation
agescontrolled substances controlled substance analogs, ordenvolved a motor vehiclghe juveniles operating privilege shall
the juvenile to do any of the following: be suspended under343.30 (6) (b) 3.

(a) Submit to an alcohol and other drug abuse assesimént  (2d) FALSE PROOFOF AGE. If a court finds a juvenile com
conformsto thecriteria specified under 838.547 (4)and that is mitted a violationunder s125.085 (3) (h)or a local ordinance
conductedby an approved treatment facilitfhe order shall des which strictly conforms to s125.085 (3) (h)the court shall order
ignatean approved treatment facility to perform the assessmenieor any combination of the following penalties:
andshall specifythe date by which the assessment must be com (a) For a first violation, a forfeiture of not less than $h60
pleted. more than $500, suspension of the juvesitgerating privilege

(b) Participate in an outpatient alcohol and other drug abuseders.343.30 (6) (b) 1.or participation in a supervisagbrk
treatmentprogram if an assessment conducted unde(gar s. programor other community service work unde®88.34 (5g)
938.295(1) recommends treatment. (b) For a violation committed within 12 months of a previous

(c) Participate in a court—approved pupil assistance prograiplation, a forfeiture of not less than $300 nor more tf800,
providedby the juveniles school board or in a court-approveduspensiorof the juvenile$ operating privilegeinder s.343.30
alcohol or other drug abuse education program. The juvenil&) (b) 2, or participation in a supervised work program or other
participationin a court-approved pupil assistance program undesmmunityservice work under €38.34 (5g)

(c) For a violation committed within 12 months of 2noore
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(c) For a violation committed within 12 months of 2 or more c¢. The juvenile has not successfully completed participation
previous violations, a forfeiture of $500, suspension of the juvie a teen court program during the 2 yelaefore the date of the
nile’s operating privilege under 343.30 (6)(b) 3., or participa  allegedviolation.
tion in a supervised work program or other community service 5. Report to a youth report center after school, iretrening,
work under s938.34 (5g) onweekends, on other nonschool days, or at any other time that

(2e) DRuUG PARAPHERNALIA VIOLATION. (@) If a court finds a thejuvenile isnot under immediate adult supervision, for pattici
juvenile committed aviolation under s961.573 (2)961.574 (2) pationin the social, behavioral, academic, community service,
or 961.575 (2)or a local ordinancthat strictly conforms to one andother programming dhe center Sectior838.34 (5g)ypplies
of those statutes, the court shall suspend the juvemifErating to any community service work performed by a juvenile under this
privilege, as defined in $340.01 (40)for not lesshan 6 months subdivision.
nor_more than 5 years and, in addition, shall order one of the fol (b) If the approved treatment fac|l|ty|th the writteninformed
lowing penalties: consenbf the juvenile grif the juvenile has not attained the age

1. For a first violation, a forfeiture of not more than $50 or paof 12, the written informed consent of the juvemilparentnoti-
ticipationin a supervised work program or other commuséy fies the agency primarily responsible for providing services to the
vice work under s938.34 (5g)or both. juvenile that the juvenile hasubmitted to an assessment under

2. For a violation committed withii2 months of a previous par.(a) and thathe juvenile does not need treatment, intervention
violation, a forfeiture of nomore than $100 or participation in aor education, the court shall notify the juvenile of whether or not
supervisedvork program or other community service worider the penalty will be reinstated.

s.938.34 (5g)or both. (c) If the juvenile completes the alcohol or other drug abuse

3. For a violation committed within 12 months of 2 or mor&eatmentprogram,court-approved pupil assistance program or
previousviolations, a forfeiture of not more than $500 or particicourt-approvedilcohol or other drugbuse education program,

pation in a supervised work programather community service the approved treatment facilityourt-approved pupdssistance
work under s938.34 (5g)or both. programor court—approved alcohol other drug abuse education

(b) Whenever a court suspends a juvesiteerating privilege programshall, with the written informed consent of the juvenile
underthis subsection, theourt shall immediately take possessiof"; if the juvenile has not attained the age of 12, the written
of any suspended license and forward it to the department of trdRformedconsent of the juvenile’parent, notify the agency pri
portation,together with the notice of suspension stating that tearily responsible for providing services to the juvenile that
suspensiofis for a violation under €61.573 (2)961.574 (2)or juvenile has complied with the order and the court shall notify the
961.575(2), or a local ordinance thatrictly conforms to one of Juvenileof whether or not the penalty will be reinstated.
those statutes. (d) If an approved treatment facilitgourt—approved pupil

() If the juveniles license or operating privilege is currenthy2SSistanceprogram, or court-approved alcohol or other drug
buseeducation program, with the writténformed consent of

suspendear revoked or the juvenile does not currently posse?h ) - h : . -
avalid operatos license under cB43, the suspension under thistN€juvenile or if the juvenile has not attained the age of 12, the

subsectioris efective on the date on which the juveniddirst el Written informed consent of the juveniteparent, notifies the
gible and applies for issuance or reinstatement of an opratgtdencyprimarily responsible for providing servicesthe juve
licenseunder ch343 nile that a juvenile is noparticipating, or has not satisfactorily

(2g) STAY OF ORDER. (a) After ordering a penalty under Subcompletedarecommended alcohol or other drug abuse treatment

(2), (2b), (2d) or(2e), the court, with the agreement of the juvenilJ’rOgram’a court—approved pupiissistance program, or a court-

= : . rovedalcohol or other drug abuse education progrdm,
may enter an additional order staying the execution of the pen Urtshall hold a hearing to determine whether to impospéhe

order and suspending or modifying the penaltyposed. The .
orderunder this paragraph shall require the juvenile to do any%];lesunder sub(2), (2b), (2d). or (2e).

the following: (2m) CouNTING VIOLATIONS. For purposes of sulg) to(2e),

1. Submit to an alcohol and other drug abuse assessment@i%imations arisir)g out (_)f th_e same incidentoccurrence shall
conformsto the criteria under 838.547 (4)and that is conducted ounted as a single violation. . .

by an approved treatment facilityThe order shall designate an (3) PROSECUTIONIN ADULT COURT. If the juvenile alleged to
approvedreatment facility to conduct the alcoleid other drug havecommitted the violation is within 3 months of his or her 17th

abuseassessment and shall specify the date by which the assBéthday, the court assigned to exercise jurisdiction under this
mentmust be completed. chapterand ch48 may at the request of the district attorney or on

o . : its own motion, dismiss the citation without prejudice and refer
et asiipate n an outpatient acona) or cther g abuk matr o st atorney fo prosecution und145,07
or other drug abuse assessment conducted under subds (4). The juvenl'le is entltlgd to a hearing only on_thellssue of his
938.295(1) recommends treatment " orherage. This subsection does not apply to violations under s.

) - . ’ . . 961.573 (2)961.574 (2)r961.575 (2)or a local ordinance that
3. Participate in a court-approved pupil assistance progr§|ﬁxicuy conforms to one of those statutes.

providedby the juveniles school board or in a court-approved pisiory: 1995 a. 77448 1997 a. 841999 a. %.3263 1999a. 1092001 a. 16
alcohol or other drug abuse education program. The juvgniledosa. 344

participationin a court—approved pupil assistance program under
this subdivision is subject to the approwhthe juveniles school 938.345 Disposition of juvenile adjudged in need of

board. protection or services. (1) DiSPOSITIONALORDER. If the court
4. Participate in a teen court program if all of the f0||OWinélndS that the Juvenllt_a isin _need of protectlorserwces,_the court
conditionsapply: shall enter an ordemncluding one or more of the dispositions

a. The chief judge of the judicial administrative disttiets unders. 938.34under a care and treatment plan except that the

approveda teen court program established in the juvertieinty °rdermay not do any of the following:

of residence and the court determines that participation tle¢he (&) Place the juvenile in the serious juvenilienéler program

courtprogram will likely benefithe juvenile and the community juvenile correctional facility or a secured residential care center
b. The juvenile admits or pleads no contest in open court, [ children and youth. _

the presence of the juveniteparent, guardiaor legal custodian, ~ (€) Order payment of a forfeiture or surajer

to the allegations that the juvenile committed the violation speci (d) Restrict or suspend the drivipgvilegesof the juvenile,

fied in sub.(2), (2b), (2d) or (2e). exceptas provided under sufR).
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(e) Place any juvenile not found under 880, 2003 stats., or  (c) The potential liability of the juvenils’parents under s.
ch.46, 49, 51, 54, or 115to have a developmental disability or é895.035
mentaliliness or to bea child with a disabilityas defined in s. (d) Either of the following:
115.76(5), in a facility thatexclusively treats one or more of those 1 |nformation regardingny decision to close a case under
categorief juveniles. s. 938.24 (5m) any deferred prosecution agreement under s.
(9) Place the juvenile in a juvenile detention facility or juvenile38.245 any decision not to file a petition unde©88.25 (2m)
portion of a county jail or in nonsecure custeiylers.938.34 (3) any consent decree under 338.32or any dispositional order
(®. underss.938.34t0 938.345 The information may not include
(2) ScHOOL DROPOUTSAND HABITUAL TRUANTS. If the court reportsunder s938.2950r 938.330r any other information that
finds that a juvenile is in need of protection or services based @ealswith sensitive personal matters of the juvenile and the juve
the fact that the juvenile is a school dropout, as defined inrsle’s family and that does not directly relate to the aclleged
118.153(1) (b), or based on habitual truan@ndthe court also actcommitted against the victim. This subdivision does rfetaf
finds that the juvenile has dropped out of school or is a habittfé right of a victim to attend any hearing that the victim is per
truantas a result of the juvenikintentional refusal to attend mittedto attend under £38.299 (1) (am)
schoolrather than the failure of any other person to comply with 2. The procedure for obtaining the information in subd.
s.118.15 (1) (a)the court, instead of or in addition to any other (g) The procedure under@38.296under which the victim, if
dispositionimposed under suljl), may enteen order permitted an adult, or the parent, guardian or legal custodian of the victim,
unders.938.342 if the victim is a child, may request an order requiring a juvenile
(3) Sex OFFENDERREGISTRATION. (a) If the court finds that who is alleged to have violated 940.225 948.02 948.025
juvenileis in need of protection or services on the basisvadla-  948.05948.06 or948.085 (2)fo submit to a test or a series of tests
tion, or the solicitation, conspiracyr attempt ta&ommit a viola  to detect the presencéHIV, as defined in £52.01 (1m)antigen
tion, under ch940, 944, or948or ss942.080r943.01t0943.15  or nonantigenic productsf HIV, an antibody to HIV or a sexually
the court may require the juvenile to comply with the reportingansmitteddisease, as defined in252.11 (1), and to have the
requirementsunder $.301.45if the court determines that theresultsof that test or series of tesdésclosed as provided in s.
underlying conduct was sexuallynotivated, as defined in s.938.296(4) (a)to (e).
980.01(5), and that it is in the interest of public protectiomé&ye  (ec) The procedure under38.296under which the victim,
thejuvenile report under 801.45 In determining whether it is if an adult, or the parent, guardian or legal custodian of the victim,
in the interest of public protection to have the juvenile rejpuater  jf the victim is a child, may request an order requiring a juvenile

s.301.45 the court may consider any of the following: whoiis alleged to have violated®46.43 (2mYo submit to a test
1. The ages, at the time of the violation, of the juvenile art a series of tests to detdise presence of communicable diseases
the victim of the violation. and to have the results of that test or series of tests disclosed as pro
2. The relationship between the juvenile and the victim of thédedin $.938.296 (5) (ajo (e).
violation. (em) The right to conferif requested, with an intake worker
3. Whether the violation resultéd bodily harm, as defined regardingdeferred prosecution agreements ursd@88.245 (1m)
in 5.939.22 (4) to the victim. or with a district attorney or corporation counsel undéBg.265

4. Whether the victim stéred from a mental illness or mentalf€9ardingthe possible outcomes of the proceedings and under s.

deficiencythat rendered him or her temporarily or permanentf§38-32 (1) (amJjegarding consent decrees. _
incapableof understanding or evaluating the consequences of his(f) The right to request and receive notice of the time and place

or her actions. of any hearinghat the victim may attend under338.299 (1)
5. The probability that the juvenile will commit other viela (@M} _
tions in the future. (fm) All of the following:

6. Any other factothat the court determines may be relevant 1. The rightto a separate waiting area as provided under s.
to the particular case. 938.2965 . . . .
(b) If the court orders a juvenile to comply with tfeporting 2. The right to have his or her interest considered concerning
requirementsinder s301.45 the court may order the juvenile tocontinuancesn the case under 838.315 (2)
continueto comply with the reporting requirements until his or her 3. The right to have victim impact information included in a
death. courtreport under 938.33and to have the person preparing the
(c) If the court ordera juvenile to comply with the reporting court report attempt to contact the victim, m®vided under s.
requirementainder s301.45 the clerk of the court in which the 38.
orderis entered shall promptly forward a copiythe order tothe 4. The right to employeintercession services unde®§0.04
department. If the finding of need of protection or services on(1v) (bm).
which the order is based is reversed, set aside, or vacated, the cleilg) The right to make a statement to the court as provided in
of the court shall promptly forwart the department a certificatess.938.32 (1) (bpnd938.335 (3m)
statingthat the finding has been reversed, set aside or vacated. (h) All of the following:
(4) UNcONTROLLABLE JUVENILES. If the court finds that a juve 1. The right to be accompanied by a service representative,
nile is in need of protection or services unde®38.13 (4)the asprovided under $895.45

court, instead of or in addition to any other disposition imposed 2 The right to restitutionas provided under s838.245
undersub.(1), may place the juvenile ithe home of a guardian 938 32(1t) and938.34 (5)

under s48.977 (2) . . .
History: 1995 a. 771997 a. 27164 1999 a. 989, 2003 a. 502005a. 25 344 3. The right to compensation, as provided under subch.

387, 2007 a. 9697. ch.949
4. The right to a speedy disposition of the case un@&0s04
938.346 Notice to victims of juveniles’ acts. (1) INFOR-  (1v) (K).

MATION TO vicTIMS. Each known victim of a juvenilg’act shall 5. The right to have personal property returned, as provided
receivetimely notice of the following information: under s950.04 (1v) (s)
(&) The procedures under88.396 (1) (c) 5and6. for obtairt 6. The right to complain to the department of justice corcern
ing the identity of the juvenile and the juvensigiarents. ing the treatment of crimeictims, as provided under50.08 (3)

(b) The procedure under38.396 (1) (c) Sfor obtaining the and to request review by the crime victims rights board of the com
juvenile’s police records. plaint, as provided under 850.09 (2)
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(1m) DUTIES OF INTAKE WORKERS AND DISTRICT ATTORNEYS. (d) The fact that a juvenile has been adjudged delinquent on
The intake workershall make a reasonable attempt to providée basis of unlawfully and intentionally killing a person is admis
notice of the information under sufl) (a) (b), (c), and(h), the siblefor the purpose of €54.14 (5) (b)
information under sul(1) (d) relatingto a deferred prosecution  (e) In a hearing, trial, or other proceeding unde98b.
agreementnder s938.245 the information under sufl) (ém) ~ (1m) FyTuRECRIMINAL PROCEEDINGSBARRED. Disposition by
relatingto the right to confeif requested, on deferred prosecutione court assigned to exercise jurisdiction unhés chapter and
agreementsnd the information under suf®) if the juvenileS ¢y 48 of any allegation under 838.120r 938.13 (12)shall bar
caseis closed. The district attorney or corporation couskall anyfuture proceeding on the same mattezriminal court when
makea reasonable attempt ppovide notice of the information e juvenile attains 17 years of age. This paragraph doesfect af

undersub.(1) (e) (ec) (f), (fm), and(g), the information under proceedingsn criminal court that have been transferred under s.
sub.(1) (d)relating to a consemlecree under 938.32or a dis g3g 18
positional order under s$s938.34to 938.345 the information
undersub.(1) (em)relating to the right to request an opportuni 1
to confer if requested,on amendment of petitions, conser?ﬁ1
decreesand disposition recommendations and the informatioB
undersub.(3) if he or she decides not to fikepetition or the pro iustice.
ceedingis terminated without a consent decree or dlsposmoriaaistory: 1995 a. 771997 a, 35205 1999 a. 322005 a. 344434
orderafter the filing of a petition. If evidence of a prior rape is introduced at a rape trial to prove ideesitynony

(2) RESTRICTIONSONDISCLOSUREOF INFORMATION. Thenotice 911 brio ape vict s acissbie otuistanding hat i defendent was i as
u_nders_Ub'_(l) Sha”_ mclude_ an explanat!on of the restrictions on Inferentialimpeachment; the presence of parolicefs at subsequent juvenile
disclosinginformationobtained under this chapter and the penaddjudications.0’Donnell, 55 MLR 349.
tiesfor violating the restrictions. NOTE: The above annotations cite ts. 48.35, the pedecessor statute to s.

(3) CLosebpcasEs. If an inquiry is closed by an intake Worker938'35'

or otherwise does not result in a deferred prosecution agreemgng 355 Dispositional orders. (1) INTENT. In any order
theintake worker shall make a reasonable attempt to inform e ers.938.340r 938.345 the court shall deciden a placement
known victim of the juveniles alleged act as provideus.938.24 anqtreatment finding based on evidence submitted to the court.
(Sm). If a district attorney or corporation counsel decides not §g¢ gisposition shall emplaiose means necessary to promote
file a petition or if,after a petition is filed, a proceeding is-dis e gpjectives under §38.01 If the court has determined that any
missedor otherwisedoes not result in a consent decree or dispogj the conditions specified in838.34 (4m) (b) 12., or3. applies,
tional order a district attorney or corporation counsel shall makgat determination shall be prima facie evidence that a less festric
areasonable attempt to inform each known victifthe juve fjve alternative than placement irjuvenile correctional facility
nile’s alleged act as provided ind88.25 (2mpr938.312 which- o 5 secured residential care center for children and youth is not
everis applicable. appropriate. If information under 938.331has been provided in

(4) CHip vicTivs. If the victim, as defined in 838.02 (20m) a court report under £38.33 (1) the court shall consider that
(a) 1., is a child, the notice under this section shall be given to tiiformationwhen deciding o placement and treatment finding.

child’s parents, guardian or legal custodian. (2) CONTENTOF ORDER;COPYTO PARENT. (@) In addition to the

(5) Courr PoLICIES AND RULES. Chief judges and circuit order,the court shall make writtdindings of fact and conclusions
judgesshall establish by policy arrdle procedures for the imple of law based on the evidenpeesented to the court to support the
mentationof this section. Subject to sulfsm) and(3), the poli  disposition ordered, including findings as to jineenile’s cond
ciesand rulesshall specify when, how and by whom the noticon and need for special treatment or care if an examination or
underthis section shall be provided to victims and with whom vi@assessmemwas conducted under®38.295 A finding may not
tims may confer regarding deferred prosecution agreemeritg;ludea finding that a juvenile is in need of psychotropic medica
amendmenbof petitions, consent decrees and disposition recotions.
mendations. (b) The court order shall be in writing and shall contain:

o bhistory: 1995 a. 771997 a. 181205 1999 a. 1882005 a. 155277, 344 2007 1. The specific services to be provided to the juvenile and the
T juvenile’sfamily, and, if custody is to be transferred tteefthe

938.35 Effect of judgment and disposition. (1) Errect treatmenplan, the identity of the legal custodian.

AND ADMISSIBILITY OFJUDGMENT. Thecourt shall enter a judgment ~ 1m. A notice that the juvenils’parent, guardiawr legal cus
settingforth thecourts findings and disposition in the proceedingtodianor the juvenile, if 14 years of age or oldexay request an

A judgment in a proceeding on a petition under this chapter is Bgencythat is providing care or services for the juvenile or ftiaat
aconviction of a crime, does not impose any civil disabilities-ordegal custody of the juvenile to disclose to, or make available for
narily resulting fromthe conviction of a crime and does not epetinspectionby, the parent, guardian, legal custodian, or juvenile the
ateto disqualify the juvenile in any civil service application ofontentsof any record kept or information received by the agency
appointment. The disposition of juvenile, and any record of evi aboutthe juvenile as provided in838.78 (2) (ag)

dencegiven ina hearing in court, is not admissible as evidence 2. If the juvenile is placed outside the home, the nantieof
againstthe juvenile in any case or proceeding in any other coytace or facility, including transitional placements, where the
exceptfor the following: juvenile shall be cared for or treated, except that if the placement

(a) In sentencing proceedings after conviction of a felony &t a foster home or treatment foster home and the name and

misdemeanomnd then only for the purpose of a presenten dresof the foster parent or treatmdaster parent is not avail
investigation. ableat the time of the ordethe name and address of the foster par

N . ... __entor treatment foster parent shall be furnished to the court and

tior(lbgnijne? t?lrigcc?w?p;?gr |2n%nél¢gourt assigned to exercise Ju“Sd_fﬁe parent within 21 days of the orddf, after a hearing on the

o T o . issuewith due notice to the parentguardian, the court finds that

~ (c) Inacourt of civil or criminal jurisdiction while it is exercis gjisclosureof the identity of the foster parent or treatmfarster

ing jurisdiction over an actionfafcting the familyand is consider parentwould result inmminent danger to the juvenile, the foster

ing the custody of a juvenile. parentor thetreatment foster parent, the court may order the name
(cm) In a court of civil or criminal jurisdictiofor purposes of andaddress of the prospective foster paremtseatment foster

settingbail under ch969 or impeaching a witness unde86.09  parentswithheld from the parent or guardian.

(2) CoOURT DISCLOSUREOF INFORMATION. Except under sub.

), this section does not preclude the court from disclosing-infor
ationto qualified persons if the court consid#irs disclosure to
ein the best interests of the juvenile or of the administration of
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3. The date of the expiration of the cosidrder reasonablefforts with respect to the parentmake it possible for
4. If thejuvenile is placed outside the juvenilélome, a des thejuvenile to return safely to his or her home.
ignationof the amount of support, if any be paid by the juve 7. A statement of the conditions with which the juvenile is
nile’s parent,guardian or trustee, specifying that the supporequiredto comply
obligationbegins on the date of the placement, or a referral to the(c) If school attendance is a condition of an order undeipar
countychild supporiagency under £9.53 (5)for establishment 7., the order shall specify what constitutes a violation of the eondi
of child support. tion and shall direct the 'school board of the school district, or the
4m. If the juvenile is placed outside the home Hirtlde juve  governingbody of the private school, in which the juvenile is
nile’s parent has not provided a statementhefincome, assets, enrolledto notify the countydepartment that is responsible for
debts,andliving expenses of the juvenile and the juvesilgarent supervisingthe juvenile within5 days after any violation of the
to the county department undei988.30 (6) (b)or (c) or938.31 conditionby the juvenile.
(7) (b) or (c), an order for the parent to provide that statement to (d) The court shall provide a copy of the dispositional ommler
the county department by a dateecified by the court. The countythe juvenile’'s parent, guardian or trustee.
departmenshall provide, without chge, to the parenta form on  (2bh) CoNCURRENTREASONABLEEFFORTSPERMITTED. A county
which to providethatstatement, and the parent shall provide th@epartmenor the agency primarily responsible for providing ser
statemenbn the form. The county department shall use the-infafices to a juvenile under a court order pratithe same time as the
mation in the statement to determine whethedgygartmenmay county departmenbr agency is making the reasonabliores
claim federal foster care and adoption assistance reimbursemegjuiredunder sub(2) (b) 6.to prevent the removaf the juvenile
under42 USC 670to 679afor the cost of providing care for thefrom the home or to make it possible for the juvenile to return
juvenile. safelyto his or her home, work with the department of children
5. For a juvenile placed outside his or her home underder andfamilies, a county department unde#8.57 (1) (er (hm),
unders.938.34(3) or938.345 a permanency plan unde©88.38 or a child welfare agency licensed unde#48.61 (5)in making
if one has been prepared. reasonablefforts to place the juvenilior adoption, with a guard
6. If the juvenile is placed outside the home, a finding thin, with a fit and willing relative, or in some other alternative per
continuedplacement of the juvenile in his or her home would p@anentplacement.
contraryto the welfare of th@uvenile or if the juvenile has been  (2C) REASONABLE EFFORTSSTANDARDS. (a) When a court
adjudicateddelinquent and is placed outside the home usdermakesa finding under sut§2) (b) 6.as to whether a county depart
938.34(3) (a) (c), (cm), or(d) or (4d), a finding that the juvenils’ ment Whlch prowde.s. social services or the agency primarily
currentresidence will not safeguard the welfare of the juvenile égsponsiblefor providing services to the juvenile under a court
the community due to the serious nature of the act for witieh orderhas made reasonabldaets to prevent theemoval of the
juvenile was adjudicated delinquent. The court order shall al#é/enile from his or her homavhile assuring that the juvenite’
contain a finding as to whether the county department or thgalthand safety are the paramount concerns, the saatisid
agencyprimarily responsible for providing services under a cougfationof reasonable &rts shall include whether:
orderhas made reasonabldagfs to prevent theemoval of the 1. A comprehensive assessment of the fasigjtuationwas
juvenilefrom the home, while assuring that the juvesiletalth completedjncluding a determination of thikelihood of protect
andsafety are thparamount concerns, unless the court finds thislg the juvenile$ health, safety and welfarefesdtively in the
any of the circumstances under s{@d) (b) 1.to 4. applies, and home.
afinding asto whether the county department or agency has made 2. Financial assistance, if applicable, was provided to the
reasonableefforts to achieve the goal of the juversiggerma  family.
nencyplan, unlesseturn of the juvenile to the home is the goal of 3. Services were tdred or provided to the familif applica
the permanency plan and the court findigt any of the cir pje, andwhether any assistance was provided to the family to
cumstancesinder sub(2d) (b) 1.to 4. applies. The court shall enaplethe family to utilize the services. Examples of the types of
makethe findings specified in this subdivision a case-by-case servicesthat may have beenfefed include:
basisbased orcircumstances specific to the juvenile and shall - 5 " |n_pome support services, such as homemakers and parent
documentor reference the specific information on which thosg;jag
findings are based in the court ordéx court ordethat merely ref b ' In-home intensive treatment services
erenceghis subdivision without documenting or referencing that - ) ) : .
specific information in the court order or an amended court order, ¢- Communitysupport services, such as day care, parenting
thatretroactively corrects an earlier court order that does not copills training, housing assistance, employment training and
ply with this subdivision is not sfifient to comply with this sub ©mergencynental health services.
division. d. Specialized services for family members with special

6. If the juvenile is placed outside the home under the supBfeds. . . o
vision of the county department, an order ordering the juvenile 4. Monitoring of clientprogress and client participation in
into the placement and caresponsibility of the county depart Serviceswas provided.
ment as required undef2 USC 672(a) (2) and assigning the 5. A consideration of alternative ways of addressing the-fami
county department primary responsibility for providing servicely’s needs was provided, if services did not exist or existing ser
to the juvenile. viceswere not available to the family

6m. If the juvenile is placed outside the home in a placement (b) When a court makes a finding under si@.(b) 6.as to
recommendedy theagency designated under288.33 (1) a whetherthe county department or thgency primarily responsi
statementhat the court approves the placement recommendedidig for providing services to the juvenilsder a court order has
the agency arif thejuvenile is placed outside the home in a placenadereasonable &rts to achieve the goalf the permanency
mentother than a placement recommenidgdhat agencya state  plan, the courts consideration of reasonabléoefs shallinclude
ment that the court hagven bona fide consideration to the reeomthe considerations under péa) and whether visitatioachedules
mendationsmade by the agency and all partiesating to the betweenthe juvenile and his or her parents were implemented,
juvenile’s placement. unlessvisitation was denied or limited by the court.

6r. If the court finds that angf the circumstances under sub.  (2d) REASONABLE EFFORTSNOT REQUIRED. (a) In this subsec
(2d) (b) 1.to 4. applies with respect to a parent, a determinatidion:
that the county department or agency primarily responsible for 1. “Aggravated circumstances” include abandonmient
providing services under the court order is nequired to make violation of s.948.200r in violation of thdaw of any other state

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/statutes/2007/59.53(5)
https://docs.legis.wisconsin.gov/document/statutes/2007/938.30(6)(b)
https://docs.legis.wisconsin.gov/document/statutes/2007/938.30(6)(c)
https://docs.legis.wisconsin.gov/document/statutes/2007/938.31(7)(b)
https://docs.legis.wisconsin.gov/document/statutes/2007/938.31(7)(b)
https://docs.legis.wisconsin.gov/document/statutes/2007/938.31(7)(c)
https://docs.legis.wisconsin.gov/document/usc/42%20USC%20670
https://docs.legis.wisconsin.gov/document/usc/42%20USC%20679a
https://docs.legis.wisconsin.gov/document/statutes/2007/938.34(3)
https://docs.legis.wisconsin.gov/document/statutes/2007/938.345
https://docs.legis.wisconsin.gov/document/statutes/2007/938.38
https://docs.legis.wisconsin.gov/document/statutes/2007/938.34(3)(a)
https://docs.legis.wisconsin.gov/document/statutes/2007/938.34(3)(c)
https://docs.legis.wisconsin.gov/document/statutes/2007/938.34(3)(cm)
https://docs.legis.wisconsin.gov/document/statutes/2007/938.34(3)(d)
https://docs.legis.wisconsin.gov/document/statutes/2007/938.34(4d)
https://docs.legis.wisconsin.gov/document/statutes/2007/938.355(2d)(b)1.
https://docs.legis.wisconsin.gov/document/statutes/2007/938.355(2d)(b)4.
https://docs.legis.wisconsin.gov/document/statutes/2007/938.355(2d)(b)1.
https://docs.legis.wisconsin.gov/document/statutes/2007/938.355(2d)(b)4.
https://docs.legis.wisconsin.gov/document/usc/42%20USC%20672
https://docs.legis.wisconsin.gov/document/statutes/2007/938.33(1)
https://docs.legis.wisconsin.gov/document/statutes/2007/938.355(2d)(b)1.
https://docs.legis.wisconsin.gov/document/statutes/2007/938.355(2d)(b)4.
https://docs.legis.wisconsin.gov/document/statutes/2007/938.355(2)(b)7.
https://docs.legis.wisconsin.gov/document/statutes/2007/938.355(2)(b)7.
https://docs.legis.wisconsin.gov/document/statutes/2007/938.355(2)(b)6.
https://docs.legis.wisconsin.gov/document/statutes/2007/48.57(1)(e)
https://docs.legis.wisconsin.gov/document/statutes/2007/48.57(1)(hm)
https://docs.legis.wisconsin.gov/document/statutes/2007/48.61(5)
https://docs.legis.wisconsin.gov/document/statutes/2007/938.355(2)(b)6.
https://docs.legis.wisconsin.gov/document/statutes/2007/938.355(2)(b)6.
https://docs.legis.wisconsin.gov/document/statutes/2007/938.355(2c)(a)
https://docs.legis.wisconsin.gov/document/statutes/2007/948.20

51 Updated 07-08Wis. Stats. Database JUVENILE JUSTICE CODE 938.355

or federal law if that violation would be a violation 084.8.20if  ing, relevant to the issues to be determined at the hearing. A foster
committedin this state, torture, chronic abused sexual abuse. parent,treatment foster parent, or other physical custodian who

2. “Sexual abuse” means a violation 0040.225944.3Q receivesa noticeof a hearing under subg. and an opportunity
948.02 948.025 948.05 948.055 948.06 948.085 948.090r to be heard undehis subdivision does not become a party to the
948.100r aviolation of the law of any other state or federal laproceedingon which the hearing is held solely on the basis of
if that violation would be a violation 0f840.225944.30948.02  receivingthat notice and opportunity to be heard.
948.025948.05 948.055 948.06 948.085 (2)948.090r948.10 (2e) PERMANENCY PLANS; FILING; AMENDED ORDERS; COPIES.
if committed in this state. (a) If a permanency plan has not been prepared at the time-the dis

(b) Notwithstanding sul{2) (b) 6, the court is not required to positionalorder is entered, or if the court orders a disposition that
includein a dispositional order a finding as to whether the couriynot consistent with the permanency plan, the agency responsi
department or the agency primarily responsible for providing séfe for preparing the plan shall prepare a permanency plaisthat
vicesunder a court order has made reasonafetefvith respect consistentith the order or revise the permanency plan to con
to a parent of a juvenile to prevent the removal of the juvenile frdigfm to the order and shall file the plan with the court within the
thehome, while assuring that the juversiéealth and safety aretime specified in s938.38 (3) A permanency plan filed under this
the paramount concerns,, df applicable, a finding as to whetherparagraptshall be made a part of the dispositional arder
the county department or agency has made reason#dntes efith (b) Each time a juvenile’ placement ichanged under s.
respecto a parent of a juvenile to achieve the permangtay 938.3570r a dispositional order ivised under $938.3630r
goal of returning the juvenile safely to his or her home, if the cowsktendedunder s938.365 the agency thagtrepared the perma
finds any of the following: nencyplan shall revise the plan to conform to the order and shall

1. That the parent has subjected the juvenile to aggravated @&i¢ a copy of the revised plan with the court. Each plan filed shall
cumstancesas evidenced by a final judgment of conviction. bemade a part of the court order

2. Thatthe parent has committed, has aided or abetted the(C) Either the court or the agency that prepared the permanency
commissionof, or has solicited, conspired, or attempted to-corRlanshallfurnish a copy of the original plan and each revised plan
mit, a violation of $940.01 940.02 940.03 or940.050r a viola  t0 the juveniles parent or guardian, to the juvenile or the juve
tion of the law of any other state or federal Javihat violation Nile’s counsel or guardian ad litem and to the person representing
would be a violation of s940.01 940.02 940.03 or 940.05if  theinterests of the public.
committedin this state, as evidenced by a final judgment of con (2m) TRANSITIONAL PLACEMENTS. The court order may
viction, and that the victim of that violation is a child of the pareninclude the name of transitional placements, but may not desig

3. That the parent has committestialation of s.940.19 (3) hatea specific timevhen transitions are to take place. The proce
1999 stats., or £40.19 (2)(4), or (5), 940.225 (1)or(2), 948.02 duresof s5.938.357and938.363governwhen those transitions
(1) or(2), 948.025948.03 (2) (apr (3) (a) or948.0850r a viola take place. The court may place specrﬁme_llmltatlons on
tion of the law of any other state or federal Jé#that violation interimarrangements made for the care of the juvenile pending the
would be a violation of 940.19 (2)(4), or(5), 940.225 (1pr(2), availability of the dispositional placement.

948.02 (1)or(2),948.025 0r948.03 (2) (apr(3) (a)if committed (3) PARENTAL VISITATION. (&) Exceptas provided in patb),

in this state, as evidenced by a final judgment of convictind, if, after a hearing on the issue with due notice to the parent or
thatthe violation resulted in great bodiharm, as defined in s. guardianthe court finds that it would be in the best interest of the

939.22(14), or in substantial bodily harmas defined in ©39.22 juvenile,the court may set reasonable rules of parental visitation.
(38), to the juvenile or another child of the parent. (b) 1. Except as provided in sutd, the courtmay not grant

4. That the parental rights of the parent to another child havisitation under par(a) to a parent of a juvenile if the parent has
beeninvoluntarily terminated, asvidenced by a final order of abeenconvicted of the homicide of the juvengedther parent
courtof competent jurisdiction terminating those parenitdits. under s. 940.01 or 940.05 and the conviction has not been

(bm) The court shall make a finding specified in flgr1.to reversedset aside, or vacated.
4. 0on a case-by—casmsis based on circumstances specific to the 1m. Except as provided in sukfl, if a parent who is granted
juvenile and shall document or reference the specific informatiuisitation rights with a juvenile under pgg) is convicted of the
on which that findingis based in the dispositional ordek dis  homicideof the juveniles other parent under®40.010or 940.05
positionalorder that merely references pén) 1.to 4. without andthe conviction has not been reversed, set aside, or vacated, the
documentingor referencing that specific information in tiss  courtshall issue an order prohibiting the parent from having visi
positionalorder or an amended dispositional order that retroaationwith the juvenile on petition of the juveniliae guardian or
tively corrects an earlier dispositional order that does not compdgal custodian othe juvenile, a person or agency bound by the
with this paragraph is not digient to comply with this paragraph. dispositionalorder or the district attorney or corporationunsel

(c) 1. Ifthe court finds that any of te@cumstances under par Of the countyin which the dispositional order was entered, or on
(b) 1.to 4. applies with respect to a parent, the court shall holdfe court's own motion, and on notice to the parent.
hearingwithin 30 days after the date of that finding to determine 2. Subdivisionsl. and1m. do not apply if the court deter
the permanency plan for the juveniléf a hearing is held under minesby clear and convincing evidence tta visitation would
this subdivision, the agency responsible for preparing the pernie in the best interests the juvenile. The court shall consider the
nencyplan shall file the permanency plan with the court not lesgshesof the juvenile in making that determination.
than 5 days before the date of the hearing. (3m) ORDERSBASEDON EVIDENCE. Dispositional orders under

2. If a hearing is held under sulid. at least 10 days before s.938.3430r938.344shall be based upon the evidence except that
the date of the hearing the court shall notify the juvenile, any pahis subsection does not require a dispositional hearing for the dis
ent, guardianand legal custodian of the juvenile, and any fostg@ositionof an uncontested citation.
parent, treatment foster parent, or other physical custodian (4) TermINATION OF ORDERS. () Except as provided under
describedn s.48.62 (2)of the juvenile othe time, place, and pur par.(b) or s.938.368 an order under this section 0©88.357or
poseof the hearing. 938.365made before the juvenile attains 18 years of thge

3. The court shall give a foster parent, treatment fasteent, placesor continues the placement of the juvenile in hiher
or other physical custodian described i#&.62 (2)who isnoti- homeshall terminatet the end of one year after the date on which
fied of a hearing under sub2l.an opportunity to be heard at thethe order is granted unlesise court specifies a shorter period of
hearingby permitting the foster parent, treatment foster parent, time or the court terminates the order soortexcept as provided
otherphysical custodian to makenaitten or oral statement dur in par (b) or s.938.368 an order under this section 0988.357
ing the hearing, or to submit a written statement prior to the hear 938.365made before the juvenile attains 18 years of age that
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placesor continues the placement of the juvenile in a foster honmanditionspecified in sub(2) (b) 7, the court may impose on the
treatmentfoster home, group home, or residential care cdoter juvenile any of the sanctions under p@h), other than placement
childrenand youth or in the home of a relative other than a parémta juvenile detention facility or juvenile portion of a county jail.
shallterminate when the juvenile attains 18 years of age, at the @ngdanction maye imposed under this subdivision only if, at the
of one year after the data which the order is granted, drthe  dispositionalhearing under €938.335 the court explained the
juvenileis a full-time student at a secondary school or its vocaeonditionsto the juvenile and informed the juvenile of those-pos
tional or technical equivalent and is reasonabtpected to com sible sanctions or if before the violation tharenile has acknowl
pletethe program before attainid® years of age, when the juve edgedin writing that he or she has read, or has had read to him or
nile attains 19 years of age, whichever is latless the court her, those conditions and possible sanctions and that he or she
specifiesa shorter period of time or the court terminatesotider understandshose conditions and possible sanctions.

sooner. o (an) Municipal court oders. 1. If a juvenile who has violated

(b) Except as provided in 838.368 an order under 838.34  a municipal ordinance, other than an ordinance enacted under s.
(4d) or (4m) made before the juvenile attains 18 years of age m@yg.163(1m)or (2), violates a condition of a dispositional order
applyfor up to 2 years after the date on which the order is granithosedby the municipal court, the municipal court may petition
or until the juveniles 18thbirthday whichever is earlieunless  the court assigned to exercise jurisdiction unités chapter and
the court specifies a shorter periodtishe or the court terminates ch. 48 to impose on the juveniline sanction under pdd) 1.or
the ordersooner If the order does not specify a termination datgne sanctionunder par(d) 3, with monitoring by an electronic
it shall applyfor one year after the date on which the order gonitoringsystem. A sanction may be imposed under this subdi
unlessthe court terminates the order soonekcept as provided explainedthe conditions to the juvenile and informed jineenile
in 5.938.368 an order under 838.34 (4hmade before the juve of those possible sanctions for a violation or if before the violation
nile attains 18 years of age shall apply for 5 years after the date;afvenile has acknowledged in writing that he or sheréas,
whichthe order is granted, if the juvenile is adjudicated delinquegithas had read to him or héfmose conditions and possible sanc
for committing a violation of $943.10 (2)or for committing an jonsand that he or she understands those conditions and possible
actthat would be punishable as a Class B or C feloogriimitted sanctions. The petition shall contain a statement of whether the

by an adult, or untithe juvenile reaches 25 years of age, if the,enile may be subject to the federal Indian Chilélfare Act,
juvenile is adjudicated delinquent for committing an act th&§s ysc 191 t0 1963

would be punishable as a Clas$elony if committed by an adult. > Ifth i ianed t ise iurisdicti .
Exceptas provided in ©38.368 an extension of an order under = dehcfg.r aSS|gn¢teh o et>_<erC|sedJur|s K'jc Tn ”h' bihés
5.938.34 (4d)(4h), (4m), or (4n) made beforéhe juvenile attains chapterand ch48imposes theanction under pa(d) 1. or home

17 years of age shaérminateat the end of one year after the datd€tentionwith monitoring by an electronic monitoring system
onwhich the order is granted unless the cspecifies a shorter Underpar (d) 3, on a petition described subd.1., the court shall

periodof time or the court terminates the order sooiNe exten orderthe municipality of the municipal court that filed Fhe petition
sionunder s938.3650f an original dispositional order under {0 P&y to the county the cost of providing the sanciipposed
938.34(4d), (4h), (4m), or (4n) may be granted for a juvenieho underpar (d) 1.or3.
is 17 years of ager older when the original dispositional order (b) Motion to impose sanctionA motion forimposition of a
terminates. sanctionmay be brought by the person or agency primarily
(4m) EXPUNGEMENTOFRECORD. (a) A juvenile who has been responsibléor the provision of dispositional services, the district
adjudged delinquent under48.12 1993 stats., or §38.12may  attorneyor corporation counsel, or the court that entered the dis
on attaining 17 years of age, petition the court to expunge th@sitionalorder If the court initiates the motion, thedurt is dis
court'srecord of the juvenils’ adjudication.Subject to paib), 9qualified from holding a hearing on the motion. Notice of the
the court mayexpunge the record if the court determines that theotionshall be given to the juvenile, guardian ad litem, counsel,
juvenile has satisfactorily complied with the conditions of his dparent,guardian, legal custodian, and all parties present at the
herdispositional order and that the juvenile will benefit from, an@riginal dispositional hearing. The motion shall contain a state
societywill not be harmed hythe expungement. me.ntof whether the juvenile may be subject to the federal Indian
(b) The court shall expunge the cosircord of a juvenile’  Child Welfare Act,25 USC 191 to 1963
adjudicationif it was the juveniles first adjudication based on a  (€) Sanction hearing Before imposing any sanction, the court
violation of 5.942.08 (2) (b)(c), or(d), and if the court determines shallhold a hearing, at which the juvenile is entitled to be repre
thatthe juvenile has satisfactorily complied with the conditions sfented by legal counsel and to present evidence.
his or her dispositional ordeNotwithstanding s938.396 (2)the (cm) Reasonable efforts findingChe court may not order the
court shall notify the department prompthf any expungement sanctionof placementn a place of nonsecure custody specified
underthis paragraph. in par (d) 1. unless the court finds th#e agency primarily
(5) EFFECTOFCOURTORDER. Any party person or agency who responsibldor providing services for the juvenitetss made rea
providesservices for the juvenile under this section shall be bouadnableefforts to prevent the removal of the juvenile from dris
by the court order herhome and thatontinued placement of the juvenile in his or her
(6) SANCTIONS FOR VIOLATION OF ORDER. (a) Juvenile court homeis contrary to the welfare of_the juve_nile. _These findings are
orders. 1. If a juvenile who haeen adjudged delinquent or tonot required if they were made in the dispositional order under
haveviolated a civil law or ordinance, other than an ordinandghich the juvenile is being sanctioned. The court shall make the
enactedunder s118.163 (1m)or (2), violates a condition speci findings under this paragraph on a case-by—-case basis based on
fied in sub.(2) (b) 7, the court may impose on the juvenile any otircumstancespecific to the juvenile and shall document or refer
the sanctions specified in pgd). A sanction may be imposedencethe specific information on which that finding is based in the
underthis subdivision only if, at the dispositional hearing undeganctionorder A sanction order that merely references laisa
$.938.335 the court explained the conditions to the juveaild graphwithout documenting or referencing that specific informa
informedthejuvenile of those possible sanctions or if before tHéon in the sanction order or an amended sanction orderetinat
violation the juvenile has acknowledgedvimiting that he or she actively corrects an earlier sanctiender that does not comply
has read, or has had read to him or therse conditions and pos with this paragraph is not sigient to comply with this paragraph.
sible sanctions and that he or she understands those conditions and) Sanctions permittedif the court finds by a preponderance
possiblesanctions. of theevidence that the juvenile has violated a condition of his or
2. If ajuvenile who has been found to benged of protection her dispositionalorder the court may order any of the following
or services under 938.13 (4) (6m), (7), (12), or (14) violates a sanctionsas a consequence for any incident in which the juvenile

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/statutes/2007/938.368
https://docs.legis.wisconsin.gov/document/statutes/2007/938.34(4d)
https://docs.legis.wisconsin.gov/document/statutes/2007/938.34(4d)
https://docs.legis.wisconsin.gov/document/statutes/2007/938.34(4m)
https://docs.legis.wisconsin.gov/document/statutes/2007/938.368
https://docs.legis.wisconsin.gov/document/statutes/2007/938.34(4h)
https://docs.legis.wisconsin.gov/document/statutes/2007/943.10(2)
https://docs.legis.wisconsin.gov/document/statutes/2007/938.368
https://docs.legis.wisconsin.gov/document/statutes/2007/938.34(4d)
https://docs.legis.wisconsin.gov/document/statutes/2007/938.34(4h)
https://docs.legis.wisconsin.gov/document/statutes/2007/938.34(4m)
https://docs.legis.wisconsin.gov/document/statutes/2007/938.34(4n)
https://docs.legis.wisconsin.gov/document/statutes/2007/938.365
https://docs.legis.wisconsin.gov/document/statutes/2007/938.34(4d)
https://docs.legis.wisconsin.gov/document/statutes/2007/938.34(4h)
https://docs.legis.wisconsin.gov/document/statutes/2007/938.34(4m)
https://docs.legis.wisconsin.gov/document/statutes/2007/938.34(4n)
https://docs.legis.wisconsin.gov/document/statutes/1993/48.12
https://docs.legis.wisconsin.gov/document/statutes/2007/938.12
https://docs.legis.wisconsin.gov/document/statutes/2007/938.355(4m)(b)
https://docs.legis.wisconsin.gov/document/statutes/2007/942.08(2)(b)
https://docs.legis.wisconsin.gov/document/statutes/2007/942.08(2)(c)
https://docs.legis.wisconsin.gov/document/statutes/2007/942.08(2)(d)
https://docs.legis.wisconsin.gov/document/statutes/2007/938.396(2)
https://docs.legis.wisconsin.gov/document/statutes/2007/118.163(1m)
https://docs.legis.wisconsin.gov/document/statutes/2007/118.163(2)
https://docs.legis.wisconsin.gov/document/statutes/2007/938.355(2)(b)7.
https://docs.legis.wisconsin.gov/document/statutes/2007/938.355(6)(d)
https://docs.legis.wisconsin.gov/document/statutes/2007/938.335
https://docs.legis.wisconsin.gov/document/statutes/2007/938.13(4)
https://docs.legis.wisconsin.gov/document/statutes/2007/938.13(6m)
https://docs.legis.wisconsin.gov/document/statutes/2007/938.13(7)
https://docs.legis.wisconsin.gov/document/statutes/2007/938.13(12)
https://docs.legis.wisconsin.gov/document/statutes/2007/938.13(14)
https://docs.legis.wisconsin.gov/document/statutes/2007/938.355(2)(b)7.
https://docs.legis.wisconsin.gov/document/statutes/2007/938.355(6)(d)
https://docs.legis.wisconsin.gov/document/statutes/2007/938.335
https://docs.legis.wisconsin.gov/document/statutes/2007/118.163(1m)
https://docs.legis.wisconsin.gov/document/statutes/2007/118.163(2)
https://docs.legis.wisconsin.gov/document/statutes/2007/ch.%2048
https://docs.legis.wisconsin.gov/document/statutes/2007/938.355(6)(d)1.
https://docs.legis.wisconsin.gov/document/statutes/2007/938.355(6)(d)3.
https://docs.legis.wisconsin.gov/document/usc/25%20USC%201911
https://docs.legis.wisconsin.gov/document/usc/25%20USC%201963
https://docs.legis.wisconsin.gov/document/statutes/2007/ch.%2048
https://docs.legis.wisconsin.gov/document/statutes/2007/938.355(6)(d)1.
https://docs.legis.wisconsin.gov/document/statutes/2007/938.355(6)(d)3.
https://docs.legis.wisconsin.gov/document/statutes/2007/938.355(6)(an)1.
https://docs.legis.wisconsin.gov/document/statutes/2007/938.355(6)(d)1.
https://docs.legis.wisconsin.gov/document/statutes/2007/938.355(6)(d)3.
https://docs.legis.wisconsin.gov/document/usc/25%20USC%201911
https://docs.legis.wisconsin.gov/document/usc/25%20USC%201963
https://docs.legis.wisconsin.gov/document/statutes/2007/938.355(6)(d)1.

53 Updated 07-08Wis. Stats. Database JUVENILE JUSTICE CODE 938.355

hasviolated one or more conditions of his or her dispositionalononly if at the dispositionaiearing the court explained those
order: conditionsto the juvenile and informed the juvenile of tpats

1. Placement of the juvenile in a juvenile detention facility g#ible placement or if before the violation the juvenile has
juvenile portion of a county jail that meets the standamsnul ~ acknowledgedn writing that he oshe has read, or has had read
gatedby the department by rule or in a place of nonsezustody o him or hey those conditions and that possible placement and
for not more than 10 days and the provision of educatiseral that he or she understands those conditions and that possible
vicesconsistent with his or her current course of study during tRéacement.
periodof placement. The juvenile shhk given credit againstthe 2. Notwithstanding s€938.19to0 938.21 but subject to any
periodof detention or nonsecucaistody imposed under this sub generalwritten policies adopted by the court unde®38.06 (1)
division for all timespent in secure detention in connection witbr (2) and toany policies adopted by the county board relating to
the course of condudor which the detention or nonsecure custhetaking into custody and placement of a juvenile under this sub
tody was imposed. If the court orders placentdtthe juvenile division, if a juvenile who has been adjudged delinquent violates
in a place ofnonsecure custody under the supervision of tleecondition specified in sul§2) (b) 7, the juveniles caseworker
county department, the court shall order the juvenile ihed or any other person authorized to providepmviding intake or
placementand care responsibility of the county department aspositionalservices for the court under38.0670r 938.069
requiredunder42 USC 672(a) (2) and shalassign the county may,without a hearing, take the juvenile into custody plade
departmentprimary responsibilityfor providing services to the the juvenilein a juvenile detention facility or juvenile portion of

juvenile. acounty jail that meets thetandards promulgated by the depart
NOTE: Subd. 1. is shown as affected by 2 acts of the 200%¥énsin legisla  mentby rule or in a place of nonsecure custody designatéibby
ture and as merged by the legislativeaference bueau under s. 13.92 (2) (i). ersorfor not more than 72 hours as a consequence of that viola

2. Suspension of or limitation on the use of the juvesiiletion, Short-term detention may be imposed under this subdivi
operatingprivilege, as defined under 840.01 (40) or of any sjononly if at the dispositionaiearing the court explained those
approvalissued under c29 for a period of not more than 3 yearsconditionsto the juvenile and informed the juvenile of tpats
If the juvenile does not hold a valid operatdicense under ch. siple placement or if before the violation the juvenile has
343, other than an instruction permit undeB43.07or a restricted  acknowledgedn writing that he oshe has read, or has had read
licenseunder s343.08 on the date of the order issued uritiés 5 him or hey those conditions and that possible placement and
subdivision,the court may order the suspensiorbégin on the hat he or she understands those conditions and that possible
datethat the operatds license would otherwise be reinstated gfjacement.A person who takes a juvenile into custody under this
issuedafter the juvenile applies arglialifies for issuance or 2 sypgjvisionshall permit the juvenile to make a written or oral
yearsafter the date of the order issued under this subdivisiogatementoncerning the possible placement of the juvenile and
whicheveroccurs first. If the court susperttie juveniles operat  the course of conduct for which the juvenile was taken inte cus
ing privileges or an approval issued under29).the court shall oqy. A person designated by the courtounty department who
immediatelytake possession of the suspended license or apprq¥almployed in a supervisory position by a person authorized to
andforward it to the department that issuedagether with the provide or providing intake or dispositional services under s.
notice of suspension. 938.0670r938.069shall review that statemeand either approve

3. Detention in the juvenile’home orcurrent residence for the placement, modify the terms of the placement, or ottuer
aperiod of not more than 30 days under rules of supervision spg@ienile to be released from custody

fied in the order An order under this subdivision may require the 3 A juvenile may be taken into and held in custody under both
juvenile to be monitored by an electronic monitoring system. gypds.1. and2. in connection with the same course of conduct,
4. Not more than 25 hours of uncompensated participationdrceptthat no juvenile may be held in custody for more than a total
a supervisedwork program or other community service workof 72 hours under subds. and2. in connection with the same
unders.938.34 (59) courseof conduct unless the juvenile receives a hearing under par
5. Participation after school, the evening, on weekends, on(d).
othernonschool days, or at any other time that the juvenile is not 4, Subject to pafd), subds1. and2. do notpreclude a juve
underimmediate adult supervision, in the social, behavioral, aagile who has beeadjudged delinquent and who has violated a
demic, community service, and other programmisiga youth conditionspecified in sub(2) (b) 7.from being taken into and held
reportcenter Subdivisiont. and s938.34 (5gpply to any com in custody under s938.19t0 938.21
munity service work performed by a juvenileder this subdivi (1) \folation of condition of county afteare supervision.1.
sion. Notwithstanding $5938.19to 938.21, but subject to any general
(e) Contempt of courtThis subsection does not preclude a peritten policies adopted by the court unde®38.06 (1)or (2), to
son who is aggrieved by a juvenile/iolation of a condition speci any policies adopted by theounty department relating to after
fied in sub.(2) (b) 7.from proceeding against tiwvenile for cor  caresupervision administered by the county department, and to
temptof court under chz85. any policies adoptetly the county board relating to the taking into
(6d) SHORT-TERM DETENTION. (@) Miolation of delinquency custodyand placement of a juvenile under this subdivisioa, if
order. 1. Notwithstanding $838.19t0938.21, but subject to any juvenile who is on aftercare supervision administered by the
generalwritten policies adopted by the court unde®38.06 (1) county department violates a condition of that supervision, the
or (2) and toany policies adopted by the county board relating fovenile’s caseworkeor any other person authorized to provide
thetaking into custody and placement of a juvenile under this sudy providing intake or dispositional services for twurt under s.
division, if a juvenile who has been adjudged delinquent violat&€88.0670r 938.069may without a hearing, take thevenileinto
acondition specified in sul§2) (b) 7, the juveniles caseworker custodyand place the juvenile in a secure [juvenile] detention
or any other person authorized to providgomviding intake or facility or juvenile portion of a county jail that meets the standards
dispositionalservices for the court under®38.0670r 938.069 promulgatedoy the department by rule or in a place of nonsecure
may, without a hearing, take the juvenile into custody plade custodydesignated by thgterson for not more than 72 hours
thejuvenilein a juvenile detention facility or juvenile portion ofwhile the alleged violation and the appropriateness of revoking
acounty jail that meets thetandards promulgated by the departhejuvenile’s aftercare statume being investigated. Short—term
mentby rule or in a place of nonsecure custody designatéugby detentionmay be imposed under this subdivision only if at the dis
personfor not more than 72 hours while the alleged violation ambsitional hearing the court explained thosenditions to the
the appropriateness of a sanction under @)kare being investi juvenile and informed the juvenile of thabssible placement or
gated. Short-term detention may be imposed under this subdiifi before the violation the juvenile hasknowledged in writing
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thathe or she has read, or has had read to him gthlose condi 2. Notwithstanding s€©38.19t0 938.21, but subject to any
tionsand that possible placement and that he or she understagetseraiwritten policies adopted by the court unde®38.06 (1)
thoseconditions and that possible placement. or (2) and toany policies adopted by the county board relating to
~ NOTE: The correct term is shownin brackets. Corrective legislation is pend  thetaking into custody and placement of a juvenile under this sub
Ing. division, if a juvenile who has been found to benged of protec

2. Notwithstanding s$938.19t0 938.21, but subject to any tjon or services under 838.13violates acondition specified in
generalwritten policies adopted by the court unde®38.06 (1) sup. (2) (b) 7, the juveniles caseworker or any other person
or (2), to any policies adopted by teeunty department relating aythorizedto provide or providing intake or dispositiorsarvices
to aftercare supervision administered by the county departmegt the courtunder s938.0670r 938.069may without a hearing,
andto any policies adopted by the county board relating to the takkethe juvenile into custody and place the juvenile in a place of
ing into custody and placement of a juveniteder this subdivi nonsecureustody designated by that person for not more than 72
sion, if a juvenile who is on aftercare supervision administered Byy,rsas a consequence of that violation. Short-term detention
the county department violates a condition of that supervision, thyy e imposed undehis subdivision only if at the dispositional
juvenile’s caseworkeor any other person authorized to providgearingthe courtexplained those conditions to the juvenile and
or providing intake or dispositional services for twairt under s. informedthe juvenile of that possible placement or if before the
938.0670r 938.069may without a hearing, take thevenileinto  y;ig|ation the juvenile has acknowledgedvimiting that he or she
custodyand place the juvenile in a juvendetention facility or pasread, or has had read to himher; those conditions and that
juvenile portion of a county jail that meets the standgmdsnul  hossipleplacement and that he or she understands those- condi
gatedby the department by rule or in a place of nonsecure CUSt‘?@hs and that possible placement.parson who takes a juvenile
designatedby that persorfor not more than 72 hours as a €0Nintg custody under this subdivisighall permit the juvenile to
sequencef thatviolation. Short-term detention under this subdiyakea written or oral statement concerniing possible place
vision may be imposed only if at the dispositional hearing th@enof the juvenile and the courseaginduct for which the juve
courtexplained those conditions to the juverted informed the e \yas taken inteustody A person designated by the court or
juvenile of that possible placement or if before the violatio&  he county department who is employedaisupervisory position
juvenile has acknowledged writing that he or she has read, oh, 3 person authorized to provide or providing intake of dis
hashad read to him or hethose conditions and that possible,qsjtionalservices under §38.0670r 938.069shall review that
placementand that he or she understands those conditions and ement and either approve the placement, modify the terms of

possibleplacement. Aperson who takes a juvenile into custody,e piacement, aorderthe juvenile to be released from custody
underthis subdivision shall permit the juvenile to make a written 3. Ajuvenile may be taken into and held in custody under both

or oral statement concerning the possible placemiethte juve - . .
9 P P J Hbds.l. and2. in connection with the same course of conduct,

nile and the course of conduct for which the juvenile was takd cepithat no juvenile may be held in custody for more than a total
into custody A person designated h rt or th n X ) .
y P 9 by the court or the cou f 72 hours under subds. and2. in connection with the same

departmentvho is employed in a supervisory position jyeason . . - .
authorized to provide or providing intake or dispositional servicf(%urseof conduct unless the juvenile receives a hearing under par

unders.938.0670r 938.069shall review that statement and eithe ) )
approvethe placement of the juvenile, modify the terms of the 4. Subject to pafd), subds1.and2. do notpreclude a juve
placementpor order the juvenile to be released from custody Nile who has been found to be in need of protection or services and
3. Ajuvenile may be taken into and held in custody under bafff® has violated a condition specified in s(@).(b) 7.from being
subds.1. and2. in connection with the same course of conducikeninto and held in custody under §88.19t0 938.21
exceptthat no juvenile may be held in custody for more than a total (d) Hearing; when equired. If a juvenile is held under p&a),
of 72 hours under subds. and2. in connection with the same (b), or (c) in a juvenile detention facilijjuvenile portion of a
courseof conduct unless the juvenile receives a hearing under g@unty jail, or place of nonsecure custody for longer than 72
(d). hours,the juvenile is entitled to a hearing under g6 (c)or s.
4. Subject to patd), subds1. and2. do notpreclude a juve _938.21 The hearing shall beonducted. in the manner provided
nile who has violated a condition of aftercare supervision admifl Sub-(6) or .938.2 excepthat, notwithstanding 938.21 (1)

isteredby a county department from being taken into and held (@) the hearing shall be conducted within 72 hours, rather than 24
custodyunder ss938.19t0 938.21 hours, after the time that the decision to hdke juvenile was

madeand a written statement of treasons for continuing to hold

(c) Violation of potection or services der. 1. Notwithstane . S Lo -
ing ss.938.19t0938.21, but subject to any general written policie%h?)eguz\gen"e in custody may be filed instead gpetition under s.
adoptedby the court under 838.06 (1)or (2) and to any policies ' L .
adoptedby the county board relating to the taking into custody and (&) County boad authorization equired. The use of place
placemenof a juvenile under this subdivision,afjuvenile who mentin a juvenile detention facility or in a_Juvenlle portion of a
hasbeen found to be in need of protection or services unde€8Untyjail as a place of short-term detention under (@grl.or
938.13violates a condition specified in su@) (b) 7, thejuve- 2.0r(b) 1.o0r2.is subject to the adoption of a resolution by the
nile’s caseworker or any other person authorized to provide @unty board of supervisors under38.06 (5)authorizing the
providing intake or dispositional services for the court under §S€of those placements ataces of short-term detention under
938.0670r 938.069may without a hearing, take the juvenile intoPar-(a) 1.or2.or(b) 1.or2.
custodyandplace the juvenile in a place of nonsecure custody (6g) CONTEMPTFORCONTINUED VIOLATION OF ORDER. (&) If a
designatedy thatperson for not more than 72 hours while thguvenile upon whom the court has imposed a sanction under sub.
allegedviolation and the appropriateness of a sanction under s(f). (a) or (6m) commits a 2nd or subsequent violation of a condi
(6) or (6m) are being investigated. Short-term detention may bien specified in sub2) (b) 7, the district attorney may file a peti
imposedunder this subdivision only if at the dispositional hearintion under s938.12chaging the juvenile with contempt of court,
the court explained those conditions to jbreenile and informed asdefined in s785.01 (1) and reciting the recommended disposi
the juvenile of that possible placement or if before tiwation tion under s938.34 The district attorney may file the petition on
thejuvenile has acknowledged in writing that he or sheréad, his or her own initiative or on the request of the courtitngbsed
or has had read to him or hénose conditions and that possiblehe conditionspecified in sub(2) (b) 7.or that imposed the sanc
placementand that he or she understands those conditions and thwat under sub(6) (a)or (6m). If the district attorney files the peti
possibleplacement. tion on the request of the court that imposed the condition-speci
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fied in sub.(2) (b) 7.or that imposed the sanction undeb.(6) afterthe juvenile applies and qualifies for issuance or 2 years after
(a)or(6m), that court is disqualified from holdinghearing on the the date of the order issued under this subdivisishichever
contemptpetition. occursfirst. If the court suspends a juversi@peratingprivilege

(b) The court may find a juvenile in contempt of court, a@r an approval issued under @9, the court shall immediately
definedin s.785.01 (1) and order a disposition unde©88.34if  takepossession of the suspendiednse or approval and forward
the court makes all of the following findings: it to the department that issued the license or approval with a

1. That the juvenile has previously been sanctioned und¥ticestating the reason for and the duration of the suspension.
sub.(6) (a)or (6m) for violating a condition specified in suf2) 2. Counseling or participation for not more tf2mhours in
(b) 7. and, subsequent to that sanction, has committedher a supervisedwork program or other community service work
violation of a condition specified in suf) (b) 7. unders.938.34 (5g)

2. That at the sanction hearing the court explained the-condi 3. Detention in the juvenile’home orcurrent residence for
tionsto the juvenile and informed the juvenileaopossible find aperiod of not more than 30 days except during hours in which the
ing of contempt for a violation and the possible consequencegwienile is attending religious worship or a school program,

that contempt. including travel time required to géb and from the place of wor
3. That the violation is egregious. shipor school program. Tharder may permit a juvenile to leave
4. That the court has consideriess restrictive alternatives his or her home or current residence if hesbe is accompanied
andfound them to be in&fctive. by a parent or guardian.

(c) This subsection does not preclude a person igho 4. Participation after school, the evening, on weekends, on
aggrievedby a juveniles violation of a condition specified in sub.othernonschool days, or at any other time that the juvenile is not
(2) (b) 7.from proceeding against the juvenile for contempt éfndgrlmmedlate adult supervision, in the social, pehaworal, aca
courtunder ch785. demic, community service, and other programmiofga youth

(6m) SANCTIONS FOR VIOLATION OF ORDER: TRUANCY or Feportcenter Subdivisior2. and s938.34 (Sghpply to any com
HABITUAL TRUANCY. (a) Violation of habitual truancy afer. If the Munity service work performed by a juvenileder this subdivi
court finds by a preponderance of the evidence that a juvenile v
hasbeen found to have violated a municipal ordinance enacted(ag) Violation of truancyorder. If the court finds by a prepen
unders.118.163 (2)or who has been found to be in need of protegderanceof the evidence that a juvenile who has been found to have
tion or services under 838.13 (6)has violated a condition speci Vviolateda municipal ordinance enacted undeilf.163 (Imhas
fied under sub(2) (b) 7, the court may order as a sanction anyiolateda condition specified under su@) (b) 7, the court may
combinationof the sanctionander subdég.to4. and the disposi orderas a sanction any combination of the operating privilege sus
tions under $.938.342 (1g) (dYo (j) and(1m), regardless of pensionspecified in par(a) and the dispositions specified in s.
whetherthe disposition wasnposed in the order violated by the938.342(1g) (b)to (k) and(1m), regardless of whether the dis
juvenile. A sanction may be imposed under this paragraph orfigsition was imposed in the order violateg the juvenile. A
if at the dispositional hearing unde®88.335the court explained sanctionmay be imposed under this paragraply if at the dis
thoseconditions to the juvenile and informed the juvenile of theositionalhearing under £38.335the court explained those eon
possiblesanctions under this paragraphdoriolation or if before ditionsto the juvenileand informed the juvenile of the possible
the violationthe juvenile has acknowledged in writing that he asanctionsunderthis paragraph for a violation or if before the
shehas read, or has had read to lairher those conditions and violation the juvenile has acknowledgedvimiting that he or she
possiblesanctions and that he or alnederstands those conditionshas read, or has had read to him or tise conditions and pos
andpossible sanctions. The court may order as a sanction urglble sanctions and that he or she understands those conditions and
this paragraph any of the following: possiblesanctions.

1g. Placement of the juvenile in a juvenile detention facility (am) Violation of municipal court ater. 1. If a juvenile who
or juvenile portion of a county jail that meets the standards pieasviolated a municipal ordinance enacted undéi8.163 (2)
mulgatedby the department by rule or in a place of nonsecure cwiblates a condition of a dispositional order imposed by the
tody, for not more than 10 days and the provision of education@alinicipal court, the municipal court may petition tl®urt
servicesconsistent with hisr her current course of study duringassignedo exercise jurisdictiomnder this chapter and ci8 to
the period of placement. The juvengball be given credit againstimposeon the juvenile the sanction specified in.fgay 1g. A
the period ofdetention or nonsecure custody imposed under thianctionmay be imposed under this subdivision only if, at the time
subdivisionfor all time spenin secure detention in connectionof the judgment the municipaburt explained the conditions to
with the course of conduct for which the detentiomoansecure the juvenileand informed the juvenile of that possible sanction or
custodywas imposed. The use piacement in a juvenile deten if before the violation the juvenile hasknowledged in writing
tion facility or in a juvenile portion of a county jail asanction thathe or she has read, or has had read to him othiose condi
underthis subdivision is subject to the adoption of a resolution Bgns and that possible sanction and that he or she understands
the county board of supervisors unde®38.06 (Sjauthorizing the - thoseconditions and that possible sanction. The petition shall
useof those placements as a sanction. If the court orders plaggntaina statement of whether the juvenile maysbbject to the
mentof the juvenile in a placef nonsecure custody under the&ederalindian Child Wlfare Act,25 USC 191 to 1963
supervisionof the county department, the court shall order the , ¢ yhe court assigned to exercise jurisdiction uriths
juvenileinto the placement and care responsibiitghe county chapierand ch48 imposes the sanction under.gay 1g.on apet

departmenés required undet2 USC 672a) (2) and shall assign tion under subdl., the court shall order the municipality of the

the county department primary responsibility for providing- sefy nicinalcourt that filed the petition to pay to the countydhet
vicesto the juvenile.

NOTE: Subd. 1g. is shown as affected by 2 acts of 2@07 Wisconsin legisla of prowdmg the sanctl'on |mpos.ed under. [Qa)’ 19...

ture and as merged by the legislativeaference bureau under s. 13.92 (2) (i). (b) Motion for sanction.A motion for the imposition of sane

1m. Suspension or limitation on the use of the juvesibger  tion under par(a) or (ag) may be brought by the person or agency
ating privilege, as defined under340.01 (40)or of any approval primarily responsible for providing dispositional services to the
issuedunder ch29 for not more than one yeaif the juvenile does juvenile,the district attorneythe corporation counsel or the court
not hold avalid operatoss license under ct843 other than an that entered the dispositional ordeif the court initiates the
instructionpermit under s343.07or a restricted license under motion, that court is disqualified from holdingteearing on the
343.08 on thedate of the order issued under this subdivision, tleotion. Notice of the motion shall be given to the juvenile, guard
courtmay order the suspension or limitation to begin on the dase ad litem, counsel, parent, guardian, legal custodian and-all par
thatthe operatds license would otherwise be reinstated or issuéigs present at the original dispositional hearing.
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(c) Sanction hearing.Before imposing a sanction under.parof parental rightsinder s48.415which may be applicable and of
(a) or (ag), the court shall hold a hearing at which the juvenile ihe conditions necessary for the juvenite be returned to the
entitledto be represented by legal counsel @npresent evidence. homeor for the parent to be granted visitation.

The hearing shall be held within 15 days after the filing of a motion (2) WRITTEN WARNING. In addition to the notice required
underpat (b). undersub.(1), any written order which places a juvenile outside

(cm) Reasonable efforts findingThe court may not order the the home or denies visitation under s(.shall notify the parent
sanctionof placement in a place of nonsecure custody upaer or parents of the information specified under .

(a) 1g.unless the court finds that the agency primarily responsibledistory: 1995 a. 77275 2005 a. 344

for providing services for the juvenile has made reasondbiesef

to prevent the removal of the juvenile from his or her home af&8.357 Change in placement. (1) REQUESTBY PERSONOR
thatcontinued placement of the juvenile in his or her home is COYGENCY RESPONSIBLE FOR DISPOSITIONAL ORDER OR DISTRICT

trary to the welfare of the juvenile. The court shall make the findTTORNEY. (a) Applicable pocedures.The person or agency i
ings underthis paragraph on a case-by—-case basis based onmiarily responsible for implementing the dispositional order or the
cumstancesspecific to the juvenile and shall document odistrict attorney may request a change in the placement of the
referencethe specific information on which that findingtiased juvenile, whetheror not the change requested is authorized in the
in the sanction orderA sanction order thamerely references this dispositionalorder as provided in patam)or (c), whichever is
paragraplwithout documenting or referencing that spediffor- ~ applicable.

mation in the sanction order or an amended sanction order that re{am) From out-of-home placement. If the proposed change
roactivelycorrects an earlier sanction order that doesawiply in placement involves any change in placement other than a
with this paragraph is not digient to comply with this paragraph. changen placement under p4c), the person or agency primarily

(7) ORDERSAPPLICABLE TO PARENTS,GUARDIANS, LEGAL cus-  responsiblefor implementing the dispositional order or thistrict
TODIANS, AND OTHER ADULTS. In addition to any dispositional attorneyshall cause written notice of the proposed change in
orderentered under §38.340r 938.345 the court may enter an placemento be sent to the juvenile, the parent, guardian, and legal
orderapplicable to a juvenilg’parent, guardian, or legal custo custodianof the juvenile, and any fostparent, treatment foster
dianor to another adult, as provided unde®38.45 parent,or other physical custodian described iA&62 (2)of the

History: 1995 a. 77352, 1997 a. 2735, 205, 237,239,252 1999 a. 932,103  juvenile. The notice shall contain the name and address of the new
2001a. 16 69, 109 2003 a. 502005 a. 277344, 2007 a. 2097, s. 13.92 (2) ().~ placementthe reasons for thehange in placement, a statement
e cours competency & a6t by eblec " describingwhy thenew placement is preferable to the present
2d 377,430 N.W2d 352(Ct. App. 1988). placementand a statement of how the new placement satisfies

Section118.16(5) does not limit a courtdiscretion in setting school attendanceobjectivesof the treatment plan ordered by the court.

requirementsn a dispositional order fa delinquent juvenile and in imposing sanc s : :
tionswhen the order is violated. By its terms,58.16 (5) is limited to children who 2. Any person receving the notice under subdr notice of

arein need of protection and services as a result of being habitual truants. . Stag@specific foster or treatment foster placement und@3&2355 (2)
JasorR.N.201 Ws. 2d 646549 N.Ww2d 752(Ct. App. 1996)95-1728 b) 2. may obtain a hearing on the matter by filing an objection

(
Thereis no requirement that the court apply the sanctions in sufa)(#) gradu i ithi i i®a
atedorder of severity Sanctions are solely within the discretion of the court. Staéé"th the court within 10 days after receipt of the noti ce

v. Jason R.N201 Wis. 2d 646549 N.W2d 752(Ct. App. 1996)95-1728 mentsmay not be changed until 10 days after that notice ig@ent
Sanctiondor a violation of a dispositional order by a delinquent were found to nthe court unless the parent, guardian, or legal custodian and the

R‘evellzfg%‘697f(f(’:rtpxrposle;g°7f)g%“%'%gopam’}aig S.G. vState209 Ws. 2d 65561 juvenile,if 12 or more years of age, sign written waivers of objec
W . App. - . . h .
NOTE: The above annotations cite to s. 48.355, theqatecessor statute ts. tion, except that Changes n placement that veetborized in the

938.355. dispositionalorder may be made immediatéiyotice is given as
All juveniles who violate a conditioaf a dispositional order are subject to sanc requiredunder subdl. In addition, a hearing is not requirfst

tionsunder sub. (6) (d), but the restrictions that may be imposed on habitual tru : f : i
arelimited by sub. (6m). Under sub. (6g), no juvecia be chaed with contempt %‘ﬁcememchanges authorized in the d|Sp05|t'0nal order except

of court for the first violation of a dispositional ord@tate vAaron D.214 Ws. 2d ~ Whenan objection filed by a person who received notice alleges

56, 571 N.W2d 399(Ct. App. 1997)97-0806 o thatnew information is available thafefts the advisability of the
Theone-year limitation in sub. (4) is not limitealthe original dispositional order

butalso applies to subsequent proceedings in the case including reuisibaslis court's dISpOSItlonal order

positionalorder Statev. Kendall G. 2001 WI App 9843 Ws. 2d 67 625 N.Ww2d 3. If the court Changes the juvenﬁqj|acemer]‘h’om a p|ace
918 00-3240 . h
Sub.(6) (a) requires that the court assure that the juvenile has the ability to comﬁéentoms'de the home to another placement outside the home, the

hend the conditions of a dispositional order and potential sanctions whether inforééingein placement order shall contain the applicable ardder

of them at the dispositional hearing or a later time. Once the issue of the jevenidg) i $ﬁb
ability to understanthe conditions and sanctions is raised, the burden shifts to the b.(2v) (a) Imand the appllcable statement under ) (a)

prosecutiorto establish that the juvenile is capable of understanding thesooarti

313_522%&6 vEugene W2002 WI App 54251 Ws. 2d 259 641 N.W2d 467 (c) From placement in the homé. If the proposed change in
Thefocus of sub. (4) (a) is not on the juversiseventeenth birthdayrhe critical placemenWOU|d Change thplacement ofa Juven”e placed n _the

phraseis “original dispositional order There is a critical distinction betweem hometo a placement outside the home, the pecsagency pri

?22';,16}' %‘SSSSV'SPREL"Z’?%%S”V% :ﬂzgxéegg%%‘%ol\; revised dispositional dstizte v marily responsible for implementing the dispositional order or the
SUb.(6) (d) recognizes that muitiple conditions may be violatezhjnone incident  district attorney shall submit a request for the change in placement

butonly allows one sanction per incident, not per condition violation. What eonstd the court. The request shall contain the name and address of the

tutesan incident is determined by whether the juvesit@urse of conduct is marked i
by different and distinctolitional acts in between which the juvenile hadisignt new placement’ the reasons for the Change in placement, 4 state

time to reflect and choose to commit himself or herself to a particular act. Seitev MeNtdescribing why the new placement is preferable to the pres
H. 2004 W1 App 123274 Wis. 2d 703684 N.W2d 157 03-3178 entplacement, and a statementofv the new placement satisfies
Section938.355 provides a varietf sanctions for juveniles who have violated bjectivesof the treatment plan ordered thye court. The request
their dispositional orders. Section 938.357 enumerates the ways in which a javen] ; e : ; :
placemenimay be changed. Nothing in either statute indicates that it is to be e@a” also contain specific information showing thaintinued
exclusivemechanism for violation of a disposition ord&ectior038.34 (16) specifi  placemenbf the juvenile in his or hdrome would be contrary to
cally allows an alternative procedure for dealing with violations of a disposition ordgie welfare of the juvenile and, unless any of the circumstances
VAVSS'E%Z%?I\}SS'Sg()z%t'7°2”4'ﬁ'\),8§§%gg%gi%’ge% Statéiehard J. D. 2006 W1 4ers. 938.355 (2d)(b) 1. to 4. applies, specific information

showingthat the agency primarily responsible fimplementing
938.356 Duty of courttowarn. (1) ORALwarNING. When thedispositional order has made reasonafftartsfto prevent the
everthe court orders a juvenile to be placed outside his or Hemovalof the juvenile from the home, while assuring that the
homeor denies a parent visitation because the juvenile has bi&enile’shealth and safety are the paramount concerns.
adjudgedo be in needf protection or services under938.345 2. The court shall hold a hearing prior to orderinchange
938.357938.3630r938.365 the court shall orally inform the par in placement requested under subdAt least 3 days prior tthe
entor parents who appear in court of any grounds for terminatibearing,the court shall provide notice of the hearing, together
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with a copy of the request for the change in placement, to the julkemeto another placement outside the home, the change in place
nile, the parent, guardian, and legal custodian of the juvenile, andntordershall contain the applicable order under @k) (a)
all parties that are bound by the dispositiaoraler If all parties 1m. and the applicable statement under $2i) (a) 2.
consentthe court may proceed immediately with the hearing.  (2r) RemovaL FROMFOSTERHOME ORPHYSICAL CUSTODIAN. If
3. If the court changes the juvendgilacementrom a place  a hearing is held under suf) (am) 2.or(2m) (b)and the change
mentin the juveniles home to a placement outside fineenile’s  in placement would remove a juvenile from a foster home - treat
home,the change in placement order shall contain the findinggentfoster home, or other placement with a physical custodian
undersub.(2v) (a) 1, the applicable order under s@®v) (a) 1m.  describedin s.48.62 (2) the court shall give the foster parent,
theapplicable statement under s(@®) (a)2., and, if in addition treatmenfoster parent, or other physical custodian an opportunity
the court findsthat any of the circumstances unde338.355 (2d) to be heard at the hearing by permitting the foster parent, treatment
(b) 1.to4. applies with respect to a parent, the determination undgsterparent, or other physical custodian to make a written or oral
sub.(2v) (a) 3. statementiuring the hearing or to submit a written statement prior
(2) EMERGENCY CHANGE IN PLACEMENT. If emegency condi  to the hearing relating to the juvenile and the requested change in
tions necessitate an immediate change in the placement of-a jyslacement. A foster parent, treatment foster parent, or other
nile placed outside the home, the perswnagency primarily physicalcustodian who receives notice of a hearing under(&jb.
responsiblefor implementing the dispositional order may removgam) 1. or (2m) (b)and an opportunity to be heard under this sub
thejuvenile to a new placement, whether or not authorized by t§&ctiondoes not becomearty to the proceeding on which the

existingdispositional ordemwithout the prior noticender sub(1)  hearingis held solely on the basis of receiving that notice and
(am) 1. The notice shall be sent within 48 hours after the emejpportunityto be heard.

gency change in placementAny party receiving notice may
demanda hearing under sufl) (am) 2.In emegency situations, . :
ajuvenile may be placed in a licensed public or private stedter g??ﬁg?(?”g\l/a%emem order under sif) or (2m) shall contain all
facility as a transitional placement foot more than 20 days or in g . .
any placement authorized underg88.34 (3) 1. If the court changes the juvendgslacementrom a place
(2m) REQUESTS BY OTHERS. (a) Request; information hmentln tpe J.”VETS home to a ?Iacement ?urt]su_ie phm_lenl_les_
required. The juvenile, the parent, guardian)egal custodian of ome.a finding that continued placement of the juvenre irohis
thejuvenile, or any person or agency primarily bound by the di er home would be contrary to the welfaretbé juvenile and,
positionalorder other than the person agency responsible for Uniessa circumstance under38.355 (2d) (b) 1o 4. applies, a
implementingthe ordermay request a change in placement undfipding that the agency primarily responsible for implementing
this paragraph. The requestall contain the name and address dfedispositional order has made reasonalitertsfto prevent the
the new placement requested and shall state what new informafi@ftovalof the juvenile from the home, while assuring that the
is available that &cts the advisability of the currepkacement. Juvenile’shealth and safety are the paramount concerns.
If the proposed change tacement would change the placement 1m. If the change in placement order changes the placement
of a juvenile placed in the home to a placement outside the howfea juvenilewho is under the supervision of the county depart
the request shall also contain specific information showing thatentto a placement outside the juversl@ome, whether from a
continuedplacement of the juvenile in the home would be-complacementin the home or from another placement outside the
trary to the welfare of the juvenile and, unless any of the circurhome,an order ordering the juvenile into, or to be continued in,
stancesunder s938.355 (2d) (b) 1to4. applies, specific informa the placement and care responsibility of the county departasent
tion showing that the agency primarily responsible farequiredunder42 USC 672(a) (2) and assigning the county
implementingthe dispositional order has made reasonafietef departmenprimaryresponsibility or continued primary respen
to prevent the removal of the juvenile from the home, while assuibility, for providing services to the juvenile.
ing that the juveniles health and safety are the paramount con 5 |t the change in placement order would changetaee

cerns. The request shall be submitted to the court. The court M@¥n of the juvenile to a placement outside the home recom
alsoproposg a change in placement on its own motion. mendecby the person or agency primarigsponsible for imple

(b) Hearing; when equired. The court shall hold a hearingmentingthe dispositional ordewhether from a placement in the
prior to orderingany change in placement requested or proposggme or from another placement outside the home, a statement
underpat (a) if the request states that new information is availabjgatthe court approves the placement recommebsléde person
thataffects the advisability of the current placementhefaring o agency If the change in placement order would change the
is not required if the requested or proposed change in placer{ﬁﬁ%emenbf the juvenile to a placement outside twne that is

doesnot involve a change in placement of a juvenile placed in thg; 4 placement recommended by that person or agemhether
hometo a placement outside the home, written waivers of ebjgg,

tion to the proposed change in placement are signed by all pa
entitled to receive notice under sufl) (am) 1, and the court
approves.If a hearing is scheduled, the court shall notify the-juv:

(2v) CHANGE-IN-PLACEMENTORDER. (@) Contents of ater. A

m a placement in the home or from another placement outside
"#Shome, a statement that the court has given bona fide consider
ationto the recommendations made by that pemsagency and

nile, the parent, guardian, and legal custodian of the juvenile, e{%rllypartles relating to the juveniplacement.

fosterparent, treatment foster parent, or other physical custodian 3: If the court finds that angf the circumstances under s.
describedn s.48.62 (2)of the juvenile, and all parties who are?38-355(2d) (b) 1.to 4. applies with respect to a parent, a deter
boundby the dispositional order at least 3 days prior tchteer  Minationthat the agency primarily responsible for providiey

ing. A copy of the request or proposal for the change in placem¥igesunder the change in placement order is not required to make
shall be attached to the notice. If all of the parties consent, fig@sonablefforts with respect to the paretotmake it possible for
courtmay proceed immediately with the hearing. the juvenile to return safely to his or her home.

(c) Findings equired. If the court changes the juvense’ (l?) Documentatlon of basis of finding$he court shalllmake
placementrom a placement in the juvenidhome to a placement thefindings under pafa) 1.and3. on a case-by—-case basis based
outsidethe juveniles home, the change in placement order shalh circumstances specific to tifigvenile and shall document or
containthe findings under sulf2v) (a) 1, the applicable order referencethe specific information on which those findings are
undersub.(2v) (a) 1m, the applicable statement under s(@v) basedin the change in placement ordek change in placement
(a) 2., and, if in addition the court finds that any of the cireunprderthat merely references péa) 1.or 3. without documenting
stancesunder s938.355 (2d) (b) 1to 4. applies with respect @ or referencing that specific informatidn the change in place
parent,the determination under suf2v) (a) 3. If the court mentorder or an amended charigglacement order that retreac
changesghe juvenile’'s placement from a placement outside thiévely corrects an earlier changepltacement order that does not
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comply with this paragraph is not digient to comply with this 2. If ajuvenile whom the court has placeaifype 2 residen
paragraph. tial care center for children and youth und&¥38.34 (4dyiolates

(c) Permanency plan hearingl. If the court finds under par acondition of his or her placement in tiigpe 2 residential care
(a) 3. that any of the circumstances unde338.355 (2d) (b) 1to ~ centerfor children and youth, the child welfare agency operating
4. applies with respect togarent, the court shall hold a hearinghe Type 2 residential care center for children and youth shall
within 30 days aftethe date of that finding to determine the-pemotify the county department thiags supervision over the juve
manencyplan for the juvenile. If a hearing is held under this-paraile and, if the county department agrees to a change in placement
graph,the agency responsible for preparing the permanglacy underthis subdivision, the child welfare agency shall notify the
shallfile the permanency plan with the court at least 5 days befélepartmentand the department, after consulting with the child
the date of the hearing. welfare agency may place the juvenile in aype 1 juvenile

2. If ahearing is held under subH, at least 10 days before correctionalfacility under the supervision of the department,
the date of the hearing the court shall notify the juvenile, any payithouta hearing under sufl) (am) 2, for not more than 10 days.
ent, guardianand legal custodian of the juvenile, and any fostd & juvenile isplaced in a §pe 1 juvenile correctional facility
parent, treatment foster parent, or other physical custodidhderthis subdivision, the county department that has supervision
describedn s.48.62 (2)of the juvenile othe time, place, and pur Overthe juvenile shall reimburse the child welfare agency operat
poseof the hearing. |nrg]1_ tnet'rfyp_e 2 r¢|3|dent|al Icar(?j cetn:re]r fortchlldtregll_ar?ddyouéh in

3. The court shall give a foster parent, treatment fasteent, W'CN the juveniie was placed at the raté established under s.
or other physical custgdian descril:?ed iH8.62 (Z)WhO(E?’IO'[i- 49.343 and that child welfare agency shaimburse the depart

fied of a hearing under sub2l.an opportunity to be heard at theentat the rate specified in 801.26 (4) (d) 2or 3., whichever
hearingby permitting the foster parent, treatment foster parent,'_ﬁrappl'(.:able'.for the cost of the juvendetare while placed ia
otherphysical custodian to makenaitten or oral statement dur 1YP€ 1 juvenile correctional facility _ _ _

ing the hearing, or to submit a written statement prior to the hear 3. The child welfare agency operating thgp@ 2 juvenile

ing, relevant to the issues to be determined at the hearing. A fos@fFectionalfacility or Type 2 residential care center fdtildren
parent,treatment foster parent, or other physical custodian wa#dyouth shall send written notice of a change in placement under
receivesa noticeof a hearing under sub@. and an opportunity subd.1. or 2. to the parent, guardian, legal custodian, county
to be heard undethis subdivision does not become a party to tHéepartmentand committing court.

proceedingon which the hearing is held solely on the basis of 4. A juvenile may seek review afdecision of the department
receivingthat notice and opportunity to be heard. undersubd.1. or 2. only by the common law writ of certiorari.

(3) PLACEMENT IN JUVENILE CORRECTIONALFACILITY. Subject (c) 1. Ifajuvenile is placed in aype 2 juvenile correctional
to subs(4) (b)and(c) and(5) (e) if the proposed change in place facility operated by a child welfare agency under @grand it
mentwould involve placing a juvenile ia juvenile correctional appearghat a less restrictive placement would be appropriate for
facility or a secured residential care center for children and youtie juvenile, the department, after consulting with the child-wel
notice shall be given as provided in suf) (am) 1. A hearing fareagency that is operating thgpk 2 juvenile correctiondcil-
shallbe held, unless waived by the juvenile, parent, guardian, afd may place the juvenile in a less restrictive placementrreyd
legal custodian, before the court makes a decision oretpgest. return the juvenile to the yipe 2 juvenile correctional facility
The juvenile is entitled to counsel at the hearing, and any pawthout a hearing undesub.(1) (am) 2. The child welfare agency
opposingor favoring the proposed new placement may presegHall establish a rate for each type of placement in the marmer
relevant evidence and cross—examine witnesses. The propaggédin s.49.343
new placement may be approved only if the court findsthen 2. If ajuvenile is placeih a Type 2 residential care center for
record,that the conditions set forth in@38.34 (4m)have been childrenar{d youth urFl)der 9.38.-15/4{)(4d)andit appears that a less
met. ) _ . restrictive placement would be appropriate for the juvertibe,

(4) PLACEMENT WITH DEPARTMENT. (a) When the juvenile is child welfare agency operating thgpe 2residential care center
placed with the department, the department majter an for children and youth shall notify the county department that has
examinationunder s.938.5Q placethe juvenile in a juvenile sypervisionover the juvenile and, if the county department agrees
correctionalfacility or a secured residential care center for-chitg 5 change in placement under this subdivision, the wleltare
drenand youth or on aftercare supervision, either immediately gencymay place the juvenile in a less restrictive placement. A
aftera periodof placement in a juvenile correctional facility or ahjld welfare agency may also, with the agreement of the county
securedesidential care center for childrand youth. The depart gepartmenthat has supervision over a juvenile who is placed in
mentshall send written notice of the change in placement to thesss restrictive placement undiis subdivision, return the juve
parent,guardian, legal custodian, county departnusignated pile to the pe 2 residential care center for children and youth
unders.938.34 (4n)if any, and committing courtlf the depart jithouta hearing undesub.(1) (am) 2. The child welfare agency

mentplaces guvenile in a Ype 2 juvenile correctional facility sha|| establish a rate for each type of placement in the marmer
operatedby a child welfare agencyhe department shall reim yidedin s.49.343

bursethe child welfare agency at the rate established under s.
49.343that is applicable to the type of placement that the chi&%r
welfareagency is providing for the juvenile. A juvenile who i
placedin a Type 2 juvenile correctional facility @ secured resi

3. The child welfare agency operating thg& 2 juvenile
& rectionalfacility or Type 2 residential care center fdrildren
andyouth shall send written notice of a change in placement under

dentialcare center for children and youth remains under the-sup $bg.rtlﬁ18rr1t2.nt§ Ctgrirﬁﬁtriﬁntbgﬁgrdlan, legal custodian, county
vision of the department, remains subject to the rules and dis P Al 9 :

pline of that department, and is considered to be in cusasly 4 A juvenile may seek review afdecision of the department
definedin s.946.42 (1) (a) or countydepartment under subitl.or2. only by the common law

(b) 1. If ajuvenile whom the department has placed ypa P writ of certiorari.
juvenile correctional facility operateby a child welfare agency (4d) PROHIBITED PLACEMENTSBASED ON HOMICIDE OF PARENT.
violatesa conditionof his or her placement in thggie 2 juvenile” (&) Except as provided in pép), the court may not change a juve
correctional facility, the child welfare agency operating thenile’s placement to a placement in the home of a persorhato
Type 2juvenile correctionafacility shall notify the department beenconvicted of the homicide of a parent of the juvenile under
and the department, after consulting with the child welfarg- 940.01or 940.03 if the conviction has not been reversed, set
agencymay place the juvenile in a/fe 1 juvenile correctional aside,or vacated.
facility under thesupervision of the department, without a hearing (am) Except as provideih par (b), if a parent in whose home
undersub.(1) (am) 2. ajuvenile is placed is convicted of the homicafehe juveniles
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otherparent undes.940.010r 940.05 and the conviction has notsaryto protect the public, to provide for the juversleéhabilita
beenreversed, set aside, or vacated, the cslall change the tion, or to not depreciate the seriousness of the violation.

juvenile’s placement t@ placement out of the home of the parent (f) Review of a revocation decision shall be by certiorari to the
on petition of the juvenile, the guardian or legal custodian of th@urtthat placed the juvenile in the juvenile correctional facility
juvenile, a person or agency bound by drepositional orderor o secured residential care center for children and youth.
thedistrictattorney or corporation counsel of the county in which (g) Thedepartment shall promulgate rules setting standards to

th‘?hdEgtqsétltc())n%térdzrrg\ﬁtls entered, or on the caudivn motion . \¢a by a hearing examiner to determine whether to revoke a
Wi ! P : . juvenile’s aftercare status. The standards shall specify that the
(b) Paragraphga) and(am) do not apply if the court deter }y,rdenis on the department or courttgpartment seeking revaca

minesby clear and convincing evidence thta placement would tjon to show by a preponderance of the evidence that the juvenile
be in the best interesté the juvenile. The court shall consider thgjg|ateda condition of aftercare supervision.

wishesof the juvenile in making that determination. (5m) CHILD SUPPORT. (3) If a proposed change in placement
(49) AFTERCAREPLAN. (a) Not later than 120ays after the vilould change a juvenile’ placement from a placement in the
date on which the juvenile is placed in a juvenile Co”eCt'onI%@/enile’s home to a placement outside the juvesileome, the
urtshall order the juvenils’parent to provide a statement of the
&8tome,assets, debts, and living expenses of the juvenile and the
juvenile’s parent to the court or the person or agency primarily
esponsiblefor implementing the dispositional order by a date
specifiedby the court. The clerk of court shall provide, without
- ! ] ; gl ) N&hargeto any parent ordered to provide that statement a document
departmenwithin the applicable time periospecified in this - qoingforth the percentage standard established by the depart
paragraphpnless the department waives the time pednder oot children and families under49.22 (9)and listing the fac
par. (b). . ) . o . torsunder s301.12 (14) (c) If the juvenile is placed outside the
(b) The department may waiwke time period within which juyenile’shome, the court shall determitte liability of the par
anaftercare plan must be prepared and submitted und¢apér ‘entin the manner provided in 301.12 (14)
the department anticipates that the juvenile wémain in the (b) If the court ordershe juveniles parent to provide a state
juyenilecorrectional facility plsecured r_esidential care c.enter.fornentof the income, assets, debts, and living expeiste juve
children and youth for a period exceeding 8 months or if the juyg,o -4 i veniles parent to the court or if the court orders the
R:Iaet L?nfgbjgr?ééo fﬁg;’ggf rn%:,?galggelrggg dfg\z/ai:jtgegﬁgl\{an::s juvenile’s parent to provide that stateménthe person or agency
the aftercgre pl’an Withing30 days after th% date which tphep ﬁmarily responsible for ir_nplementing the dispositional order
departmentequests the aftercare plan andthat person or agency is not the county department, the court
. ) . shallalso order the juvenilg’parent to provide that statement to
(c) An aftercare plan shall include all of the following: the county department by a datgecified by the court. The county
1. The minimum number of supervisory contacts per weelepartmenshall provide, without chge, to the parent a form on
2. The conditions, if anyunder which the juvenils’aftercare which to providethatstatement, and the parent shall provide that

the aftercare plan, whichever is earjigreaftercare provider des
ignated under €38.34 (4n)shall prepare an aftercare plan for th
juvenile. If the designated aftercare provideaisounty depart

ment,that county departmeshall submit the aftercare plan to th

statusmay be revoked. statemenbn that form. The county department shall use the-infor
3. Services or programming tme provided to the juvenile Mmationprovided in the statement to determine whether the depart
while on aftercare. mentmay claim federal foster care and adoption assistance reim

Jursemenunder42 USC 670to 679afor the cost of providing

4. The estimated length tifme that aftercare supervision an . i
carefor the juvenile.

servicesshall be provided to the juvenile. )
(d) A juvenile may baeleased from a juvenile correctional, (8) DURATION OFORDER. No change in placement may extend
facility or a secured residential care center for children and yolf§ €xpiration date of the original ordexcept that if thehange

whetheror not an aftercare plan has been prepared under this djfplacement is from a placement in foeenile’s home to a plaee.
section. mentin a foster home, treatment fosteme, group home, or resi

dentialcare center for children and youth or in the homerefa
tive who is not a parent, the court may extend the expiration date
D . the original order to the date on which the juvenile attains 18
J(j\)/ ';Nn'itlg'ins 3e(|)| g?&?fg:ttehret?; edaa;g the depariment determines ) Sarsof age, to the da}te thgt is one year afte_r the date of the change
’ in placement ordeor, if the juvenile is a full-time studeat a sec
(5) REVOCATION OF AFTERCARESUPERVISION. (8) The depart onqaryschool or its vocational or technical equivalent and is rea
mentor a county department, whichever has been designate GRablyexpected to complete the program before attaifig
ajuveniles aftercare providemay revoke the aftercare status ofe4r5of age, to the date amhich the juvenile attains 19 years of
thatjuvenile. Prior notice of a change in placement under($)ib. ;g6 \whichever is lateror for a shorter period of time apecified
(am) 1.is not required. . by the court. If the change in placement is from a placement in a
(b) A juvenile on aftercare status may be taken into custoghster home, treatment foster home, group home, or residential
only as provided in s€38.19t0 938.21and938.355 (6d) (b)  carecenter for children and youth or in the home of a relative to
(c) Thejuvenile is entitled to representation by counsel at alplacement in the juveniehome and if the expiration date of the
stages of the revocation proceeding. original order is more than one year after the date of the change
(d) A hearing on the revocation shall be condubtgthe divi  in placement ordethe court shall shorten the expiration date of
sion of hearings and appeals in thepartment of administration the original order tadhe date that is one year after the date of the
within 30 days after the juvenile is taken into custody for aghangein placement order or to an earlier date as specified by the
allegedviolation of a condition of the juvenikeaftercare supervi court.
sion. Thistime period may be waived only upon the agreemen[HiSIOl'yZ 1995 a. 2%.9126 (19) 1995 a. 77275, 352 1997 a. 2735, 80, 205

: : : . : 237.1999 a. 9103 2001 a. 16103 109, 2005 a. 3442007 a. 20199,
of the aftercare providethe juvenile, and the juvenitetounsel. "2 S0 o . see also cDOC 393 Wis. adm. code.

(e) If the hearing examiner finds that the juvenile has violatedsection938.355 provides a varietf sanctions for juveniles who have violated
a condition of aftercarsupervision, the hearing examiner shafheir dispositional orders. Section 938.357 enumerates the ways in which a javenile’

. " . ; ; ; ilinplacemenmay be changed. Nothing in either statute indicates that it is to be the
determinewhether confinement in a Juvemle correctional fa'Cll'1:3gxctlusivezmtechanism for violation of a disposition ordSectiorf38.34 (16) specki

or a secured residential care center for children and youth is neces allows an alternative procedure for dealing with violations of a disposition order

(4m) RELEASE TO AFTERCARE SUPERVISION. The department
shalltry to release a juvenile to aftercare supervision under s
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whenpart of the disposition isnposed and stayed. StateRichard J. D. 2006 WI throughhis orher health insurance or other 3rd—party payments
App 242,297 Ws. 2d 20724 N.W2d 665 06-0555 butthe health insurance provider or otBed—party payer refuses
938.36 Payment for services. (1) RESIDENTIAL SERVICES; to provide the alcohol and other drug abuse servicesdtiet
: y ' : ' .assignedo exercise jurisdiction under thidiapter and chl8 or

PARENTAL DUTY TO SUPPORT. (a) If legal custody is transferredy, \nicinal court may order the health insurance provider or 3rd-
from the parent or guardian or the court otherwise designates aiy, haver to pay fothe alcohol and other drug abuse services
alternativeplacement for the juvenile by a disposition made unjﬁ_[ accordance with the terms of the parertealth insurance
$.938.183938.340r 938.3450r by a changa placement under olicy or other 3rd—party payment plan
$.938.357 the duty of the paremtr guardian to provide supportp yorQ P pay pian.
shall continue everthough the legal custodian or the placemerg 2. This paragraph applies to payment for alcohol and other
designeemay provide the support. A copy of the order transfefTud abuse services in any counitycluding pilot counties under
ring custodyor designating alternative placement for the juvenif 38.541 ) S )
shall be submitted to the agency or person receiving custody or(@m) 1. If a court assignet exercise jurisdiction under this
placemeniand the agenayr person may apply to the court for arehapterand ch48in a pilot county under 838.547finds that pay
orderto compel theparent or guardian to provide the supporfnentcannot be attained under p@), the court may order pay
Supportpayments for residential services, when purchased roentunder par(b).
otherwisefunded or provided by the department of corrections, or 2. If a courtassigned to exercise jurisdiction under this ehap
a county department under 46.215 46.22 or 46.23 shall be terand ch48in a county that igot a pilot county under 838.547
determinedunder s301.12 (14) Support payments for residen finds that payment cannot be attained under(piirthe court may
tial services, when purchased or otherwise funded by the departierpayment under £38.34 (6) (arpr 938.36
mentof health services, or a county department undgt.g2or 3. If a municipalcourt finds that payment cannot be attained
51.437 shall be determined under4$.10 (14) underpar (a), the municipal court may order the municipality

(b) In determining the amount of support under. & the over which the municipal court has jurisdiction to pay for any
court may consider all relevant financiaiformation or other alcoholand other drug abuse services ordered by the municipal
information relevant to the parestearning capacityncluding court.
information reported under $19.22 (2mjto the department of () 1. Inpilot counties under §38.547 in addition to ordering
childrenand families, or theounty child support agencynder paymentunder par(a), the court assigned to exercjagisdiction
$.59.53 (5) If the court has insti€ient information with which nderthis chapter and ci8 may order a county department of
to determine the amount of support, dwairt shall order the juve hymanservices established unde#8.230r a county department
nile’s parent to furnish a statement of the income, assets, deigaplishedinder s51.420r 51.437in the juveniles county of
andliving expenses of the juvenile and the juvesilgarent, if the |egalresidence to pay for the alcotanid other drug abuse services
parenthas not already done so, to the court within 10 days afwgetheror not custody has been taken from the parent.
the courts order transferring custody or designatingiermative 2. If a court orders a county department established under s.

placements entered or at such other time as ordered bydb. 57 45457 437t0 provide alcohol and other drug abuse services

(2) SERVICESORTREATMENT; COUNTY PAYMENT: PARENTALCON-  ynderthis paragraph, the provisiafithe service is subject to con
TRIBUTION. If @ juvenile whose legal custody has not been takefions specified in ch51.

from a parent or guardian is given educational and social services
or medical, psychological, or psychiatric treatment by order of tgg
court,the court may order the countypay for those services or

treatment. This section does not prevent recovery of reasona h another county department, municipalitghool district, or

contributiontoward the costs from the parentguardian of the o e
juvenileas the court may ordéased on the ability of the parentapprovedreatmgnt facility for the provision of alcohol aother
or guardian to pay This subsection is subject t0391.03 (18) drugabuse services. Paymentihg county or municipality under

- this section does not prevent recovefyreasonable contribution
(3) SERVICES PROVIDED BY SCHOOLDISTRICT. In determining towardthe costs of the court-ordered alcohol and other drug abuse
countyliability, this section does not apply to services specifiegyices from the parent based upon the ability of the parent to pay

InHC‘h[. 115;[995 2%.9126 (19)1995 a. 771997 a. 2735,237,252, 2005 a. 344 This subsection is SUbjeCt 1046.03 (18)
istory: a. 2B. a. 7; a. , 237, a. 34¢ ; . :
2007a. 20s.3823 9121 (6) (a) History: 1995 a. 77275, 2005 a. 344

(c) Paymenffor alcohol and other drug abuse services by a
unty department or municipality under this section does not
rohibit the county department or municipality frarantracting

938.362 Payment for certain special treatment or care
services. (1) DerINITION. In this section;special treatment or
are”has the meaning given ing88.02 (17m)except that it does
Btinclude alcohol and other drug abuse services.

2) AppLicABILITY. This section applies to the payment of

rt—orderedspecial treatment or care unde®38.34 (6) (apr
(am), whether or not custody has been taken from the parent.
. (3) PayMENT BY PARENT OR INSURER. If a juveniles parent

2. Any special treatment care that relates to alcohol or othefegjects refuses,or is unable to provide court—ordered special
drugabuse services ordered undes38.34 (6) (apr (am) _treatmenor care for the juvenile through his or her health insur
3. Any alcoholor other drug abuse treatment or educatioghceor other 3rd—party payments, notwithstanding38.36 (3)

orderedby a court under £38.32 (1g)r 938.34 (6) (apr(am),  the court may order the parent to pay flee court—ordered special
(6r) or (14s) (b) 1or2. treatmentr care. If the parent consents to provide court-ordered

(b) “Municipality” means a cityvillage or town. specialtreatment or care for a juvenile through his or her health

(2) PaYMENT BY PARENTORINSURER. (@) 1. If ajuveniles par  insuranceor other 3rd—party payments but the health insurance
entneglects, refuses or is unable to provide court-ordered alcoBtvideror other3rd—party payer refuses to provide the special
andother drug abuse services for the juvenile through his or Kggatment or care, the court may order the health insuranee pro
healthinsurance or other 3rd—party payments, notwithstandingvéder or 3rd—party payer to pay for the special treatnoeware in
938.36(3) the court assigned to exercise jurisdiction under thgcordanceith the terms of the paresthealth insuranceolicy
chapterand ch48 or municipal court may order the parent to pa@r other 3rd—party payment plan.
for the alcohol and drug abuse services. If the parent consents t¢4) PAYMENT BY COUNTY DEPARTMENT. (a) If the court finds
provide alcohol and other drug abuse services for a juventleat payment cannot be attained under §@). the court may

938.361 Payment for alcohol and other drug abuse
services. (1) DerINnITIONS. In this section:

(@) “Alcohol and other drug abuse services” means all of tﬁ
following:

1. Any alcohol or other drug abuse examination or assess
orderedunder s938.295 (1)938.34 (14s) (b) 1938.343 (10) (a)
or938.344 (29) (a) 1.
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orderthe county department undeb1.420r51.4370f the juve  mentmay claim federal foster care and adoption assistance reim
nile’s county of legal residence to pay the cost of any courbursemenunder42 USC 670to 679afor the cost of providing
orderedspecial treatment or care that is provided directly by oarefor the juvenile.
undercontract with the county department. (1m) EVIDENCE AND STATEMENTS. If @ hearing is held under
(b) Payment for special treatment or carealyounty depart sub.(1) (a) any party may present evidence relevant to the issue
mentunder par(a) does not prohibit the county department fronof revision of the dispositional ordem addition, the court shall
contractingwith another county department or approved ireagive a foster parent, treatment foster parengtber physical cus
mentfacility for the provision of special treatment or care. todiandescribed in $48.62 (2)of the juvenile an opportunity to

(c) A county department that pays for court-ordered speck heard at the hearing by permitting the foster parent, treatment
treatmenbr care under paa) may recover from the parent, basedoSterparent, or other physical custodian to make a written or oral
ontheparents ability to paya reasonable contribution toward thétatementduring the hearing, or to submit a written statement

costsof court-ordered special treatment or care. This paragra{(gﬂip”o the hearing, relevant to the issue of revision. A foster par
is subject to $46.03 (18) nt, treatmentfoster parent, or other physical custodian who

History: 1995 a. 77275 2005 a. 344 receivesnotice of a hearing under suft) (a)and an opportunity

to be heard under this subsection doesbeabme a party to the
938.363 Revision of dispositional orders. (1) Requests Proceedingon which the hearing is held solely on the basis of
FORREVISION. (a) A juvenile, the juvenils’parent, guardian, or receivingthat notice and opportunity to be heard.
legal custodian, any person or agency bobyda dispositional (2) RevisioN oF suppPORT. If the court revises the amount of
order,or the district attorney or corporation counsel in the counghild support to be paid by a parent under the dispositional order
in which the dispositional order was entered may request a rgfor the care and maintenance of the pasgatenile who has been
sion in the order that does not involve a change in placemeplacedby a court order under this chapter in a residential, nonmed
including a revision with respect to the amount of child support toal facility, the court shall determine the liability of tharent
bepaid by a parent. The court may also proposvision. The unders.301.12 (14)
request or court proposal shall set forth in detail the nature of thistory: 1995 a. 2%.9126 (19) 1995 a. 77275 1997 a. 3580, 237, 252 1999
proposedrevision and what new informaticis available that 2 10320012 381092005 a. 3442007 a. 20
affectsthe advisability of the coug’disposition. The request or
courtproposal shall be submitted to the court. The court shall hrj?\
a hearing on the matter prior to any revision of the dispositio é
orderif the request or court proposal indicatieat new informa di
tion is available that &cts the advisability of the cowsttlisposi
tional order unless written waivers of objections to the revisio
aresigned by all parties entitled teceive notice and the Courtequivalencyprogram. The court may also propose sucfisa
approves. missal.

(b) If a hearing is held, the court shall notify the juvenile, the istory: 1995 a. 772005 a. 344

juvenile’s parent, guardian, and legal custodian, all parties bound
by the dispositional ordethe juveniles foster parent, treatment938.365 Extension of orders. (1) DATE ONWHICH JUVENILE
fosterparent, or other physical custodian describesi48.62 (2) pLAcED OUTSIDEHOME. In this section, a juvenilis considered to
andthe district attorney or corporation counsel in the county lfave been placed outside of his or her home on the date on which
which the dispositional order was entered at least 3 days prioniie juvenile was first removed from his or her home, except that
the hearing. A copy of the request or proposal shaklitteched ajuvenile who was removed from his or her home and first placed
to the notice. If all parties consent, the court may proceed irameidi a juvenile detention facilitya juvenile correctional facilityor
ately with the hearing. No revision may extend thieafve asecured residential care center for children and youth for 60 days
period of the original orderor revise an original order under s.or more and then moved to a nonsecure out-of-home placement
938.34(3) (f) or (6) (am)to impose more than a total of 30 dayss considered to have been placed outside of his or her home on the
of detention, nonsecure custody inpatient treatment onjave-  date on which the juvenile was moved to the nonsecure out—
nile. of-homeplacement.

(c) If the proposed revision is for a changetiea amount of (1m) REQUESTFOREXTENSION. The parent, juvenile, guard
child support tdbe paid by a parent, the court shall order the-juv@an, legal custodian, any person or agency bound bdigpost
nile’s parent to provide a statement of the income, assets, detisial order the district attorney or corporatiarounsel in the
andliving expenses of the juvenile and the juvesifgarent to the countyin which the dispositional order was entered, orcinert
courtand the person agency primarily responsible for imple onits own motion, may request an extension of an order under s.
mentingthe dispositional order by a date specified by the cout38.355 The request shall be submitted to the court which
The clerk of court shall provide, without clus, to any parent enterecdthe order An order under £38.355for placement of a
orderedto provide that statement a document setting forth the pgrvenile in detention, nonsecure custody inpatient treatment
centagestandard established by the department of children amaders. 938.34(3) (f) or (6) (am)may not be extended. Other
familiesunder s49.22(9) and listing the factors that a court mayordersor portions of orders under 838.355may be extended
considerunder s301.12 (14) (c) only as provided in this section.

(d) If the court ordershe juveniles parent to provide a state  (2) NoTicE. No order may be extended without a hearing. The
mentof the income, assets, debts, and living experisie juve  courtshallnotify the juvenile or the juvenilge’guardian ad litem
nile and the juvenile parent to the court or if the court orders ther counsel, the juvenile’parent, guardian, legalistodian, all of
juvenile’sparent to provide that statemémthe person or agencythe parties present at the original hearing,jtivenile’s foster par
primarily responsible for implementing the dispositional ordegnt,treatment foster parent or other physical custodian described
andthat person or agency is not the county department, the cdir$-48.62 (2) and the districattorney or corporation counsel in
shallalso order the juvenilg’parent to provide that statement téhe county in which the dispositional order was entered of the time
the county department by a datgecified by the court. The countyandplace of the hearing.
departmenshall provide, without chge, to the parent a form on  (2g) CourTREPORT. () At the hearing the person or agency
which to providethatstatement, and the parent shall provide thatimarily responsibldor providing services to the juvenile shall
statemenbn that form. The county department shall use the-infdile with the court a written repodtatingto what extent the dis
mationprovided in the statement to determine whether the departsitionalorder has been meeting the objectives of the plan for the

8.364 Dismissal of certain dispositional orders. A

| enile,the juvenile$ parent, guardian, or legal custodianther
strict attorney or corporation counsel in the county in which the
spositionalorder was entered may request the coudigmiss

an order under £38.342 (2)f the juvenile shows documentary
Broofthat he oshe is enrolled in a school program or a high school
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juvenile’srehabilitation or care and treatment. Thigcefof juve- 3. The court shall make the findings undebd.1. relating

nile offender review may file aritten report regarding any juve to reasonable &rts to achieve thgoal of the juveniles perma

nile examined by the program. nency plan and thdindings under subd2. on a case-by-case
(b) If the juvenile is placed outside of his or her home, tHasisbased orcircumstances specific to the juvenile and shall

reportshall include all of the following: documentor reference the specific information on which those
1. A copy of the report of the review panel und@as.38 (5) findingsare based in the ordisssued under £38.355 An order

if any and a response to the report from the agency primarfiitmerely references sultl.or2. withoutdocumenting or refer
responsibléfor providing services to the juvenile encingthat specific information in the order or an amended order

luati fthe i ead he pl that retroactively corrects an earlier order tdats not comply
2. An evaluation of the juvenile'adjustment to the placement iy, this subdivision is not sfiient to comply with this subdivi
and of any progress the juvenile has made, suggestions for-amg

mentof the permanency plan, and specific informasbowing
the efforts that have been matteachieve the goal of the perma
nencyplan,including, if applicable, the f&frts of the parents to
remedythe factors that contributed tbe juveniles placement,
unlessreturn of the juvenile to the home is the goal of the per
nencyplan and any of the circumstances undé88.355 (2d) (b)
1.to4. applies.

3. If the juvenile has been placed outside of his ohloene

for 15 of themost recent 22 months, not including any period duy,__ 2: 'f @hearing is held under subti, at least 10 days before
ing which the juvenile was a runaway from the out—of-hom edate of the hearing the court shall notify the juvenile, any par

placementor the first 6months of any period during which theent,guardian;:md legal custodian of the juvenile, and any foster

juvenile was returned to his or her home for a trial home visit,;%rem’ treatment foster parent, or other physical custodian

statemenbf whether or not a recommendation has been made scrlber?n ﬁ'48:62 (2)of the juvenile othe time, place, and pur
terminatethe parental rights of the parents of the juvenile. Ifa re@OSeOft € hearing. .
ommendatiorfor a termination of parental rights has been made, (ag) The court shall give foster parent, treatment foster par
the statement shall indicate the date on which the recommendafii OF other physical custodian described id&62 (2)whois
was made, any previous progress made to accomplish the ternfi@dified of a hearing under pged) 2.or sub.(2) anopportunity
tion of parental rights, any barriers to the termination of parentgIPe heard at the hearing by permitting the foster parent, treatment
rights, specific steps to overcome the barriers and when the stfgsierparent, or other physical custodian to make a written or oral
will be completed, reasons why adoptieauld be in the best S atementduring the hearing, or to submit a written statement
interestof the juvenile and whether or not the juvenile should H¥IOr to the hearing, relevant the issue of extension. A foster
registeredwith the adoption information exchange. If a reeonParenttreatment foster parent, or other physical custodian who
mendatiorfor termination of parental rights has not been madceivesnotice of a hearing under péad) 2.or sub.(2) and an
the statement shall include an explanation of the reasons wh@Rportunity to be heardnder this paragraph does not become a
recommendation for termination of parental rights has not bel@/ty to the proceeding on which the hearing is held solely on the
made. If the lack of appropriatadoptive resources is the primary?asisof receiving that notice and opportunity to be heard.
reasorfor not recommending a termination of parental rights, the (b) If a juvenile has been placed outside tieene under s.
agencyshall recommend that the juvenile tegistered with the 938.345and an extension is ordered under this subsection, the
adoptioninformation exchange or report the reason why registeourtshall state in the record the reason for the extension.
ing the juvenile is contrary to the best interest of the juvenile.  (3) WAaIVER oF APPEARANCE. The appearance of any juvenile
(c) If the juvenile has not been placed outside the home, tih@y be waived by consent of the juvenile, counsel or guaatian
reportshall contain a description offefts that have been madelitem.
by all parties concerned toward meeting thgectives of treat (4) DisposITIONSTO BE CONSIDERED. The court shall deter
ment,care, or rehabilitation; an explanation of why the$eresf mine which dispositions are to be considered for extensions.
havenot yet succeeded meeting the objective; and anticipated (5) DURATION OF EXTENSION. Except as provided in s.
future planning for the juvenile. 938.368 an order under thisection that continues the placement
(2m) HEARING AND ORDER. (&) 1. Any party may presentevi of a juvenile in his or her home or that extends an order under s.
dencerelevant to théssue of extension. [f the juvenile is place®38.34 (4d)(4h), (4m), or (4n) shall be for a specified length of
outsideof his or her home, the person or agency primarily respdime notto exceed one year after its date of enfycept as pro
sible for providing services to the juvenile shall present as ewiidedin s.938.368 an order under this section that continues the
dencespecific information showing that the agency has meae placemenbf a juvenile in a foster home, treatment foster home,
sonableefforts to achieve the goal of the juvensigdermanency grouphome, or residential care center for children and youth or
plan,unless return of the juvenile to the home is the goal of the perthehome of a relative other than a parent shall be for a specified
manencyplan and any of the circumstances undé88.355 (2d) lengthof time not to exceed the date on which the juvenile attains
(b) 1.to4. applies. The court shall make findings of fact and con8 years of age, one year after the date on which the order is
clusionsof law based on the evidence. The findin§fact shall granted,or, if the juvenile is a full-time student at a secondary
includea finding as to whether reasonablfog$ were made by schoolor its vocational or technical equivalertd is reasonably
the agency primarily responsible for providing services to thexpectedo complete the program before attaining/&8rs of age,
juvenile to achieve the goal of the juvendepermanency plan, thedate on which the juvenile attains 19 years of adechever
unlessreturn of the juvenile to the home is the goal of the permig later
nencyplan andhe court finds that any of the circumstances under (6) HEARINGS CONDUCTED AFTER ORDER TERMINATES. If a
5.938.355 (2d) (b) 1to4. applies. An order shall be issued undefequestto extend a dispositional order is made prior to the ter
s.938.355 minationof the orderbut the court is unable twnduct a hearing
2. If the court finds that angf the circumstances under s.onthe request prior to the termination date, the court may extend
938.355(2d) (b)1.to 4. applies with respect to a parent, the ordehe order for a period of not more than 30 days, not including any
shallinclude a determination that the person or aggmnityarily periodof delay resulting from any of the circumstances under s.
responsiblefor providing services to the juveniig not required 938.315(1). The court shall grant appropriate relief as provided
to make reasonablefefts with respect to the parent to make iin s.938.315 (3)with respect to any requesteatend a disposi
possiblefor the juvenile to return safely to his or her home. tional order on which a hearing is not held within the time period

(ad) 1. If the court finds thany of the circumstances under
5.938.355 (2d) (b) 1to4. applies with respect to a parent, the court
shallhold a hearing within 30 days after the date of that finding

determine the permanency plan for the juvenile. If a hearing is

eldunder this subdivision, the agency responsible for preparing
the permanency plan shall file the permanency plih the court
notless than 5 days before the date of the hearing.
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specifiedin this subsection. Failure to object if a hearing is n@52.15(5) (a) 19, including results included in a court report

held within the time period under this subsection waives any chakermanencylan. At the time that thest results are provided, the

lengeto the cours competency to act on the request. agencyshall notify the foster parent, treatment foster parent, rela

(7) CHANGES IN PLACEMENT NOT PERMITTED. Nothing in this tive, or operator of the group hontesidential care center for chil

section may be construed atiow any changes in placement ordrenand youth, or juvenile correctional facility of the confiden

revocation of aftercare supervision. Revocation and othdi@lity requirements under 2852.15 (6)

changesn placement may take place only unded338.357 (b) Results of any tests of the juvenile to determine the pres
History:91995 a. 77275, 352 1997a. 27 35,80, 237, 2001 a. 1092005 a. 344  enceof viral hepatitis, type B, including results included in a court

2007a. 19
After a juveniles dispositional order expires, a circuit court maygnant a 30-day reportor permanency plan.

temporaryextension of the order under sub. (6). The statute doeslowtfor an (c) Any other medical information concerning the juvenile that

extensiorby implication, by inference, or after the fadilhen no temporary exten g necessary for the care of the juvenile
sionwas granted prior tthe expiration of the dispositional ordére circuit court . ’ i
could not act with respect to the juvenile once the dispositional order expired. State(3) OTHER INFORMATION. At the time of placement ofjave-

v- Michael S., Jr2005 W1 82282 Ws. 2d 1 698 N.W2d 673 03-2934 nile in a foster home, treatment foster home, group home, residen
. . . . tial care center for children and youth, or juvenile correctional
938.368 Continuation of dispositional orders. (1) TER  facility or in the home of a relative other thamarent qrif the
MINATION OF PARENTAL RIGHTS PROCEEDINGS. If a petition for ter  informationis not available at that time, as soon as possible after
minationof parental rights is filed under48.410r 48.4150r an e gate on which theourt report or permanency plan has been
appealfrom a judgment terminating or denying terminath gy bmitted but no latethan 7 days after that date, the ageasy

parentalrights is filed during therear in which a dispositional §efinedin s.938.38 (1) (a)responsible for preparing the juve
orderunder s938.3550r an extension order undei988.365is  pije’s permanency plan shall provide to the foster parent; treat

in effect, the dispositional or extension order shall remainfecef mentfoster parent, relativer operator of the group home, resi
until all proceedings related to the filing the petition or an gengjalcare center for children and youth, or juvenile correctional
appealare concluded. _ _ facility information contained ithe court report submitted under
(2) PLAcEMENT wiTH GUARDIAN. If & juveniles placement s.938.33 (1)or938.365 (2g)pr permanency plan submitted under
with a guardian appointed unde#8.977 (2)is designated by the s.938.355 (2e)pr 938.38relating to findings or opinions of the

courtunder s48.977 (3)as a permanent foster placement for theourtor agency that prepared the court report or permanency plan
juvenile while a dispositional order under38.345 a revision relatingto any of the following:

orderunder s938.363 or an extension order unde©88.365is (@) Any mental, emotional, cognitive, developmental, or
in effectwith respect to the juvenile, the dispositional ordevt-  penavioraldisability of the juvenile. ’ ’
sionorder or extension order shall remain ifieet until theearl (b) Any involvement of the juvenile any criminal gang, as

estof the following: . . . definedin s.939.22 (9) or in any other group in which any child
(a) Thirty days after the guardianship terminates under \§gs traumatized as a result of his or her association with that

48.977(7). group.
(b) A court enters a change in placement order usder (c) Any involvement of the juvenile in any activities that are
938.357 . _ N N harmfulto the juveniles physical, mental, or moral well-being.
(c) A court ordetterminates such dispositional ordeavision (d) Any involvement of the juvenile, whether as victim or-per
orderor extension order petrator,in sexual intercourse or sexual contact in violation of s.
(d) The juvenile attains the age of 18 years. 940.225948.02 948.025 0r948.085 prostitution in violatiorof
History: 1995 a. 771997 a. 802005 a. 344 $.944.3(Q sexual exploitation of a child in violation of%18.05

. or causing a childo view or listen to sexual activity in violation
938.37  Costs. (1) JUVENILE COURT. A court assigned to exer of s.948.055 if the information is necessary for the care of the
cise jurisdiction under this chapter and et8 may notimpose jyvenile or for the protection of angerson living in the foster
costs,fees, or surchges under clB14 against a juvenile under home treatment foster home, group home, residential care center
14 years of age. A court may impose costs, fees, and sgeshafor children and youth, or juvenile correctional facility
underch.814 against a juvenile 14 years of age or alder (e) The religious dfiation or beliefs of the juvenile.

(3) CiviL AND CRIMINAL COURTS. Notwithstanding sub(1), (4) DISCLOSURE BEFORE PLACEMENT PERMITTED. Subsection
courts of civil and criminal jurisdiction exercising jurisdiction (1) does not preclude an agenay defined in s18.38 (1) (a)that
unders.938.17may assess the same cofes, and SUrChges 5", ranging for the placement of a juvenile from providing the

imposedunder ch.814 against juveniles as they may asseSgsormationspecified i P
. X pecified in sub(1) (a)to(c) to a person specified in
ﬁj%%'rr:ﬁ":‘duns’ except that witness fees may natfigged to the g, (1) (intro.) before the time of placement of jusenile. Sub
o e i section(3) does not preclude an agenay defined in £18.38 (1)
History: 1995 a. 772003 a. 1392005 a. 344 (a), responsible for preparing a juvendeourt report or perma
nencyplan from providing the information specifiedsab.(3) (a)
care provider . (1) MEDICAL INFORMATION. If & juvenile is (© (€) 10 @ person specified in su@) (intro.) before the time of

placedin a foster home, treatment foster hogrup home, resi placemenbf the juvenile. .
dentialcare center for children and youth, or juvenile correctional (5) CONFIDENTIALITY OF INFORMATION. Except as permitted
facility or in the home of a relative other than a parectuding unders.252.15 (6) a foster parent, treatmefosster parent, refa
aplacement under 938.2050r 938.21, the agencyas defined in tive, or operator qf a group homg, re3|der.1t.|al care center for chil
5.938.38 (1) (a)that placed the juvenile or arranged for the placéren and youth, duvenilecorrectional facility that receives any
mentof the juvenile shall provide the following information to thénformation under sub(1) or (3), other than the information
fosterparent, treatment foster parent, relative, or operator of tf@scribedn sub.(3) (e) shall keegthe information confidential
group home, residential care center for children and youth, @Rdmay disclose that information only for the purposes of provid
juvenile correctional facility at the time of placement drthe  ing care for thquvenile or participating in a court hearing or-per
informationhas not been provided to the agency by that time, B&nencyplan review concerning the juvenile.
soon as possible after the date on which the agency redealesng'g‘%yé 0y 7815 3521997 a. 352721999 a. 322001 a. 592005 a.
information,but not more than 2 working days after that date: T '

(a) Results of a test or a series of tests of the juvenile to de@88.373 Medical authorization. (1) AUTHORIZATION BY
minethe presence of HN\As defined in €68.38 (1) (b)antigen courT. The court assigned to exercise jurisdiction under this-chap
or nonantigenic products of HJ\ér an antibody to HiMunder s. terand ch48 may authorize medical services includinggseal

938.371 Access to certain information by substitute
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proceduresvhen needed if the court assigned to exejaisedic  facility, no permanency plan is required if the juvenile is returned
tion under this chapter and et8 determineshat reasonable causeto his or her home within that period.

existsfor the services and that the juvenile is within the jurisdic (4) ConTENTSOFPLAN. Thepermanency plan shall include all
tion of the court assigned to exercise jurisdiction under this-chaj the following:

terand ch48 and, except as provided ing88.296 (4)and(5), (ag) The name, address, and telephone number of the juve
consents. nile’s parent, guardian, and legal custodian.

(2) ABORTION; JUDICIAL WAIVER OF PARENTAL CONSENT (am) The date on which the juvenile was removed from his or
REQUIREMENT. Sectiord8.375 (7)applies if the medicaervice perhome and the date on which the juvenile was placed in out-
authorizedunder sub(1) is an abortion. of—homecare.

History: 1995 a. 771999 a. 1882005 a. 344 L . .
y (ar) A description of the servicesfefed and any services pro

videdin an efort to prevent the removal of the juvenile from his

SUBCHAPTERVII or her home, while assuring that the health and safety of the juve
nile are the paramount concerns, and to achieve the goal of the per
PERMANENCY PLANNING; RECORDS manencyplan, except that the permanency plan is not required to

include a description of the servicesferied or provided with

938.38 Permanency planning. (1) Derinimions. In this €SPecto a parent of the juvenile to prevent teenoval of the
section: juvenilefrom the home or to achieve the permanency plan goal of

« " returningthe juvenile safely to his or her home if any of tire
. ”((:ae)ns'g\girr‘]?l}é vr\?e?lg]rz g‘geeﬂﬁsartmem’ a county department ((:%tmstancesnder $938.355 (2d) (b).to 4. apply to that parent.

(am) “Independent agency” means a private, nonprogjaer (b) The basis for the decision to hold the juvenile in custody

nization, but does not include a licensed child welfare agency tf4t'© Place the juvenile outside of his or her home. _
is authorizedto prepare permanency plans or that is assigned the(bm) A statement as tihe availability of a safe and appropriate

primary responsibility ofproviding services under a permanenclacementwith a fit and willing relative of the juvenile and, if a
plan. decisionis made not to place the juvenile with an available

(b) “Permanency plan” means a plan designed to ensure #i\g. a statement @ why placement with the relative is not safe
ajuvenileis reunified with his or her family whenever apprepri®" @PPropriate.

ate,or that the juvenile quickly attains a placemenhome pre (br) A statemenas to the availability of a safe and appropriate
viding long-term stability placementwith a foster parent, adoptive parent, or prop@skab

(2) PERMANENCY PLAN REQUIRED. Except as provided in sub. V€ parent of a sibling of the juvenile and, if a decisiomade
(3), for each juvenile living in a foster home, treatment fost&Pt {0 place the juvenile with an available foster parent, adoptive
home,group home, residential care center for children and youpr%rent,or proposed adoptive parent of a sibling, a statement as to
juvenile detention facilityor shelter care facilifghe agency that WhY Placement witithe foster parent, adoptive parent, or-pro
placed the juvenile or arranged the placement or the agen§Sedadoptive parent of a sibling is not safeappropriate. In this
assignecprimary responsibility for providing services to the juveParagraphisibling” meansa person who is a brother or sister of
nile under $938.355 (2) (b) 6gshall prepare written perma &luvenile, whetheby blood, marriage, or adoption, including a
nencyplan, if any of the following conditions exists, and, for eacﬂersocrllwhtogas a brot?elr .orh?ls’iertﬁf a juvenile befctJre the pt)ecrjson
juvenileliving in the home of a relative other than a parent, th3{2S2dopted or parental rignts to the person were terminated.
agencyshall prepare a written permanency plan, if any of the con (€) The location and type of facility in whidhe juvenile is
ditions under pars(a) to () exists: currently held or placed, and the location and type of facility in

(a) The juvenile is being held in physicatistody under s. Whichthe juvenile will be placed. _ _

938.207 938.2080r 938.209 (1) (d) If the juvenile is living more than 60 miles frdmis or her

(b) The juvenile is in the legal custody of the agency home,documentation that placement within 60 miles of the-juve

X L Y dﬁile’s home is either unavailable or inappropriate.

(c) The juvenile is under the supervision of an agency under . . . L .

s.48.64 (2) under a consent decree unde838.32 (1) (c) or ft(r?g)f I|r|1for_mat|on about the juvenikeeducation, includingll
of the following:

undera court order under 938.355 . . . .
(d) The juvenile was placed undarvoluntary agreement. _1- The name andladdres”s gf guhool in which the juvenile

betweerthe agency and the juvendeparent under é8.63 (1)or 'S Of was most recently enrolled. . o

(5) (b). 2. Any special education programs in which the juvenile is or

(e) The juvenile is under the guardianship of the agency Waspreviously enrolled.

(f) The juveniles care would be paid for unde#8.19but for 3. The grade level in which the juvenile is or was most
5.49.19 (20) recentlyenrolled and all information that is available concerning

(3) TiME. Subject to 938.355 (2d) (c) 1the agency shdile thejuveniles grade level performance.

the permanency plan with the court within 60 days after the date 4- A summary of all available education recarelsting to the
on which the juvenile was first removed from his or heme, Juvenile thatare relevant to any education goals included in the

exceptunder either of the following conditions: educationservices plan prepared unde£38.33 (1) (e)

(a) Ifthe juvenile s alleged to be delinquent and is being held (dm) Ifas aresult of thplacement the juvenile has been or will
in a juveniledetention facilityjuvenile portion of a county jail, or P€ transferred from the school in which the juvenile is or most
sheltercarefacility, and the agency intends to recommend that tfgc€ntlywas enrolled, documentatidiat a placement that would
juvenile be placed in a juvenile correctional facility or a securdg@intainthe juvenile irthat school is either unavailable or inap
residentialcare center for children anauth, the agency is not Propriateor that a placement that would result in the juvesiile
requiredto submit the permanency plan unless the court doies transferto another school would be in the juversigest interests.
acceptthe recommendation of the agendf/the court places the ~ (dr) Medl_cal information relating to the juvenile, including all
juvenilein any facility outside of the juveniehome other than of the following:
ajuvenile correctional facility or a secured c residential care cen 1. The names and addresses of the juvenilbysician, den
ter for children and youth, the agency shall file the permanentigt, and any other health care provider that is or was previously
planwith the court within 60 days after the date of disposition.providing health care services to the juvenile.

(b) If the juvenile is held for less than 60 days in a juvenile 2. The juveniles immunization record, including the name
detentionfacility, juvenile portion of a countil, or a shelter care anddate of each immunization administered to the juvenile.
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3. Any knownmedical condition for which the juvenile is 4. A description of the assessment processes, toolsneitrd
receivingmedical care or treatment and any known semoedi  odsthat have been or will be used to determine the progaachs
cal condition for which the juvenile has previously received medierviceghat are or will be provided to assist the juvenile in prepar
cal care or treatment. ing for the transition from out—-of-home caeindependent liv

4. The name, purpose, and dosage of any medichtidis N9
beingadministered to the juvenile and the name of any medication 5. The rationale for each programservice that is or will be
thatcauses the juvenile to $eif anallergic or other negative reac providedto assist the juvenile in preparing for the transition from
tion. out—-of-homecare to independent living, théme frames for

(e) A plan for ensuring the safety and appropriateness of paliveringthose programs or services, and the intended outcome
placementand a description of the services provided to meet tREthose programs or services.
needsof the juvenile and familyincluding a discussion of services (5) PLAN REVIEW. (a) Except aprovidedin s.48.63 (5) (d)
thathave beeinvestigated and considered and are not availatifee court or a panel appointed under. iag) shall review the per
or likely to become available within a reasonable time to meet thi@nencyplan in themanner provided in this subsection not later
needsof the juvenile qrif available, why such services are sate than 6 months after the date on which the juvenile Wiest
or appropriate. removedfrom his or her home and every 6 months after a previous

(f) A descriptionof the services that will be provided to thdeview under this subsection for as long as the juvenile is placed
juvenile, the juveniles family and the juvenil'foster parent, the Outsidethe home, except that for the review that is required to be
juvenile’s treatment foster parent, the operator of the faciligonductednot later than 12 months after the juvenile was first
wherethe juvenile is living, or the relative with whom usenile emovedfrom his or her home and the reviews that are required
is living to carry out the dispositional ordéncluding services 0 b€ conducted every 12 months after that revise/court shall
plannedto accomplish all of the following: hold a hearing under sum) to review the permanency plan.

1 E . The hearing may be instead of in addition to the review under
. Ensure proper care and treatment ofjtivenile and pre

motesafety and stability in the placement. this subsection.

. . . . . . (ag) If the court elects not to review the permanency plan, the
2. Meet the juveniles physical, emotional, social, educational, , +sha| appoint a panel to review the permanency plan. The
andvocational needs.

" . panel shall consist of 3 persons who are either designated by an
3. Improve the conditions of the parents’ haiméacilitate the  independenagency that has been approved by the chief judge of

safereturnof the juvenile to his or her home, drappropriate, thejudicial administrative district or designated by the agency that

obtainan alternative permanent placement for the jUVenlle. preparedhe permanency p|an_ A Voting majority of persons on
(fg) The goal of the permanency planibthe agency is mak eachpanel shall be persons who are not employed by the agency

ing concurrent reasonablda@ts under s938.355 (2h)the goals thatprepared the permanency plan and who are not responsible for

of the permanency planf a goal of the permanency plan is anyroviding services to the juvenile or the parents of the juvenile

goal other than return of the juvenile to bisher home, the perma whosepermanency plan is the subject of the review

nencyplan shall include the rationale for decidiog that goal. (am) The court may appoint an independageéncy to desig

If a goal of the permanency plan is an alternative permanent plagge a panel to conduct a permanency plan review undgajpar

mentunder subdb., the permanency plan shall document a-cony the court appoints an independent agency under this paragraph,

pelling reason why it would not be in the best interest of the juvghe county department of the courdy the court shall authorize

nile to pursue a goal specified in subtiso 4. The agency shall and contract for the purchase of services from the independent

determineoneor more of the following goals to be the goal oggency.

goalsof a juveniles pgrmapency plarl: . (b) Thecourt or the agency shall notify the parents of the-juve
1. Return of the juvenile to the juvengdiome. nile, the juvenile, if he or she is 10 years of agelder, and the
2. Placement of the juvenile for adoption. juvenile’sfoster parent, the juveniketreatment foster parertie
3. Placement of the juvenile with a guardian. operatorof the facilityin which the juvenile is living, or the rela

4. Permanent placement of the juvenile with a fit and willing'€ with whom the juvenile is living of the datéme, and place
. f the reviewof the issues to be determined as part of the review
relative. -
. . .andof the fact that they may haae opportunity to be heard at the
5. Some other alternative permanent placement, includifgie by submitting written comments not less than 10 working
sustainingcare, independent living, or long—term foster care. ayshefore the review or byarticipating at the reviewThe court
(fm) I the goal of the permanency plan is to placgulienile  or agency shall notify the persoepresenting the interests of the
for adoption, with a guardian, with a fit and willing relative, or ipublic, the juveniles counsel, and the juvengejuardian ad litem
someother alternative permanent placement, thersfmade to of thedate of the revieyof the issues to be determined as part of
achieve that goal. thereview and of the fact that they may submit written comments
(9) The conditions, if anyupon which the juvenile will be not less than 10 working days before the revieWhe notices
returnedsafely to his or her home, including any changes requirgdderthis paragraph shall be provided in writing not less 8tan
in the parents’ conduct, the juvendeonduct or the nature of thedaysbefore the review and copies of the notices shall be filed in
home. the juveniles case record.

(h) If the juvenile isl5 years of age or oldex description of  (€) The court or th@anel shall determine each of the follow
the programs and services that are or will be provided to a@issistIng:
juvenilein preparing for the transition from out—of-home care 1. The continuing necessity for and the safety and appropri
independentiving. The description shall include all of the-fol ateness of the placement.

lowing: 2. The extent of compliance with the permanency plath&y
1. The anticipated age at which the juvenile will be dispbédr agencyand any other service providers, pheenile’s parents, the
from out-of-home care. juvenile and the juveniles guardian, if any

2. The anticipated amount of time available in which te pre 3. The extent of any fefrts to involveappropriate service pro
parethe juvenile for the transition from out—of-home care toindeidersin addition to the agencystaf in planning to meet the spe

pendentiving. cial needs of the juvenile and the juversl@arents.
3. The anticipated location and living situation of jineenile 4. The progressoward eliminating the causes for the juve
on dischage from out-of-home care. nile’s placement outside of his ber home and toward returning
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the juvenile safely to his or her home @btaining a permanent commentgelevant to the determinations specified in 6p(c)
placemenfor the juvenile. notless than 10 working days before the date ohdaing or by

5. The date by which it is likely that the juvenile will beparticipating at the hearing. A foster parent, treatment foster par
returnedto his or her home or placed for adoption, with a guardi@t, operator of a facility in which a juvenile is living, or relative
or in some other alternative permanent placement. with whom a juvenile is living who receives notice dfiearing

6. If the juvenile has been placed outside ofdniser home, underpar (b) and an opportunity to be heard under_thls paragraph
asdescribed in ©38.365 (1)for 15 of the most recent 22 monthsdoesnot become a party to the proceeding on which the hearing
not including any period during which the juvenile was a runaw&y/held solely on the basis of receiving that notice and opportunity
from the out-of-home placement or the firstrbnths of any t0 be heard.
periodduring which the juvenile was returnemhis or her home  (d) At least 5 days before the date of the hearing the agesicy
for a trial homevisit, the appropriateness of the permanency plameparedhe permanency plan shall provide a copthe perma
andthe circumstances which prevent the juvenile from any of thency plan andnywritten comments submitted under .f{aj to

following: the court, to the juvenilg'parent, guardian, and legal custodian,
a. Being returned safely to his or her home. to the person representing the interests of the public, and to the
b. Having a petition for the involuntary termination of pareriuve””e’s counsel or guardian ad_ litem. _ Notwithstanding S.

tal rights filed on behalf of the juvenile. 938.78(2) (a) the person representing the interests of the public

¢. Being placed for adoption. andthe juveniles counsel or guardian ad litem may have access
. . . to any other records concerning the juvefolethe purpose of par
cg. Being placed with a guardian. . . ticipatingin the review A person permitted accetssa juveniles
cm. Being placed in the home of a fit and willing relative ofecordsunder this paragraph may not disclose any information
thejuvenile. from the records to any other person.

d. Beingplaced in some other alternative permanent place (e) After the hearing, the coushall make written findings of
ment,including sustaining care, independent livinglomg—term  tact and conclusions of law relating toe determinations under
fostercare. sub.(5) (c) and shalprovide a copy of those findings of fact and

7. Whether reasonablefefts were made by the agency taconclusionsof law to the juvenile; the juveniparent, guardian,
achievethe goabf the permanency plan, unless return of the-juvandlegal custodian; the juvenigfoster parent or treatment foster
nile to the home is the goal of the permanency plan and any of #zagent the operatoof the facility in which the juvenile is living,
circumstancespecified in s938.355 (2d) (b) 1to 4. applies.  or the relative with whom the juvenile is livinthe agency that

(d) Notwithstanding $938.78 (2) (a)theagency that prepared preparedthe permanency plan; and the person representing the
the permanency plan shalif least 5 days before a review by @nterestsof the public. The court shall maktee findings specified
review panel, provide to each person appointedhe review in sub.(5) (c) 7.on acase-by-case basis based on circumstances
panel,the person representing the interesthe public, the juve specificto the juvenile and shall document or reference the spe
nile’s counsel and the juvenikguardian ad litem a copy of thecific information on which those findings are based in the findings
permanencylan and any written commergsbmitted under par of fact and conclusions of law preparedder this paragraph.
(b). Notwithstanding s938.78 (2) (g)a person appointed to aFindingsof fact and conclusions of law that merely reference sub.
review panel, the person representing the interestse public, (5) (c) 7.without documenting or referencing that specific infor
the juvenile’s counsel and thigivenile’s guardian ad litem may mationin the findings of fact and conclusions of lanaonended
haveaccess to angther records concerning the juvenile for thgindings of fact and conclusions of law that retroactivetyrect
purposeof participating in the reviewA person permitted accessearlierfindings of fact and conclusions of law that do not comply
to a juveniles records under thjsaragraph may not disclose anyith this paragraph are not digient to comply with this para
informationfrom the records to any other person. graph.

(e) Within 30 days, the agency shall prepare a written summaryf) If the findings of fact and conclusions of law under (&r
of the determinations under par) and shall provide a copy to theconflict with the juveniles dispositional order or provide for any
courtthat entered the ordehe juvenile or the juvenilg'counsel aqditional services not specified in the dispositional ordiee
or guardiarad litem, the person representing the interests of tE%urtshall revise thelispositional order under 838.363or order
public, the juveniles parent or guardian and the juversitister 5 change in placement undei988.357 as appropriate.
parentthe juveniles treatment foster parent or the operator of the (6) RuLES. The department shall ’ laate rul tablish
facility where the juvenile is living. . o p promuigate rules establis

— ing the following:

(f) If the summary prepared under.p@) indicates that the . .
review panel made recommendations that conflict with the court @) Procgdures for condggtlng pgrmanency plan reviews.
orderor that provide for additional services not specified in the (0) Requirements for training review panels.
courtorder the agency primarily responsible for providing-ser (c) Standards$or reasonable &drts to prevent placement of
vicesto the juvenile shall request a revision of the court orderjuvenilesoutside of their homes, while assuring that their health

(5m) PERMANENCY PLAN HEARING. (@) The court shall hold a andsafety are the paramount concerns, and to make it possible for
hearingto review the permanency plan and to make the -deté#venilesto return safely to their homes if they have been placed
minationsspecified in sub(5) (c) no later than 12nonths after the outsideof their homes.
dateon which the juvenile was first removed from the home and (d) The format for permanency plans and review panel reports.
every12 months after a previous hearing urtties subsection for () Standardand guidelines for decisions regarding the place
aslong as the juvenile is placed outside the home. mentof juveniles.

(b) Notless than 30 days before the date of the hearing, theistory: 1995 a. 77275,352 1997 a. 35237,296, 1999 a. 92001 a. 5969, 109,
courtshall notify the juvenile; the juvenikparent, guardian, and20%3]ai_321|_20_?5_a. 1%((32;14, 44&{2007 a. 20'9'7{ o ial court rsclstion. terect
legal custodian; the juvenilg’foster parent or treatment foster  [hetime limits in sub(3) are not a prerequisite to trial court jurisdiction. Interes
parenthe operaioof he facilly in which the juvenil s ing, * ool 1o W 222 oo Md 20C o0, L
or the relative with whom the juvenile is living; the juvenge’ 93g.3s.
counseland the juvenile guardian ad litem; the agency thatpre
pared the permanency plan; and the perspresenting the inter 938.39 Disposition by court  bars criminal proceeding.
estsof the public of the date, time, and place of the hearing. Dispositionby the court of any violation of state law wittita

(c) Any persorwho is provided notice of the hearing may havgirisdiction unders.938.12bars any future criminal proceeding
an opportunity to be heard at the hearing by submitting writtem the same matter in circuit court when the juvenile reaches the
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ageof 17. This section does nofeddt criminal proceedings in eir b. The illegal possession by a juvenile of a dangerous weapon,
cuit court that were transferred unde®38.18 asdefined in $939.22 (10)
History: 1995 a. 772005 a. 344 ¢. An act for which a juvenile enrolled in the school district

Theextension of a previously entered dispositional order due to the juseyake’ ; :
ticipationin an armed robbery while subject to the order was not a “disposition” or private school was takento custody under 938.19based on

the armed robberchage, and the subsequent prosecution of the armed robbeylaw enforcement diter’s belief that théuvenile was commit

chargein adult court did not violate s. 48.39 [now s. 938.39] or the constitutiongihg or h mmi violation rf ral criminal
protectionagainst double jeopardystate vStephens201 Ws. 2d 82548 N.Ww2d g0 ad co tied a violatio ahy state or federal ¢ a

108 (Ct. App. 1996)95-2103 law.

d. An act for which a juvenilenrolled in the public school
938.396 Records. (1) LAw ENFORCEMENT RECORDS. (a) districtor private school was adjudged delinquent.
Confidentiality. Law enforcement agency records of juveniles 4. A law enforcement agency may enter into an interagency
shallbe kept separate from records of adults. Law enforcemegeementith a school board, private school, a social welfare
agencyrecords of juveniles may not be open to inspection or theigencyor another law enforcement agency providing for the rou
contents disclosed except under. fi@ror (c), sub.(1j) or(10), or tine disclosure of information under sulgs) (b) 2.and(c) 3.to

$.938.2930r by order of the court. the school board, private school, social welfare ageacyther
(b) Applicability. Paragraplfa) does not apply to any of the law enforcement agency
following: 5. If requested by a victim of a juvenieact, a law enforee

1. The disclosure of information to representatives of theentagency maysubject to dicial agency policydisclose to the
newsmedia who wish to obtain information for the purpege victim any information in its records relating to the injuogs or
reportingnews. A representative of the news media who obtaiflemagesufered by the victim, including the name and address of
informationunder this subdivision may not reveal the identity the juvenile and the juvenile’parents. The victim may use and
the juvenile involved. further disclose the information only for the purpose of recovering

2. Theconfidential exchange of information between a laf?" the injury damageor loss sufered as a result of the juvende’
enforcementagency and ditials of the schoohttended by the act.
juvenile. A public school dfcial who obtains information under 6. If requested by the victim-witness coordinatarlaw
this subdivision shall keep the information confidential asnforcementgency shall disclose to the victim—witness coordi
required under s.118.125 and a private school fafial who natorany information irits records relating to the enforcement of
obtainsinformation under this subdivision shall keepitiferma  rightsunder the constitution, this chaptands.950.04or the pre
tion confidential inthe same manner as is required of a publidsion of services under £50.06 (1m)including the name and
schoolofficial under s118.125 addresof the juvenileand the juvenila parents. The victim-

3. Theconfidential exchange of information between a laWitnesscoordinator may use the information only for fhepose
enforcementgency and another law enforcement agedciaw  Of enforcing those rights and providing those services and may
enforcementigency that obtains informatiamder this subdivi Makethat information available only as necessargnsure that

sionshall keep the information confidential as required under p¥ictims and witnesses of crimes, as defined i950.02 (1m)
(a) and s48.396 (1) receivethe rightsand services to which they are entitled under the

onstitution,this chapterand ch950. The victim-witness coer

enfci'cgrggﬁgggﬁg;tﬂde;(;gi?g?Nglffg;feogggrtggotl?:{vﬁgEa?ela‘&inator may also use the information to disclose the name and
ddresf the juvenile and the juvenikeparents to the victim of

agencythatobtains information under this subdivision shall keefy ™. iless act

the information confidential asequired under ss48.78 and ejuven G_’ ac " o

938.78 7. Ifajuvenile has been ordered to make restitution for any
5. The disclosure of information relating tguaenile 10 years injury, loss or damage causbyl the juvenile and if the juvenile

: ; i i . _hasfailed to make that restitution within one year after the entry
g;ﬂ%?i:éi%g:]who 's subject to the jurisdiction of a court of erlrr{(?)f the orderthe insurer of the victim, as defined ir938.02 (20m)

(c) Exceptions. Notwithstanding par(a), law enforcement (a) 1., may request a law enforcement agency to disclose to the

s of i i be disclosed as foll k insurerany information in its records relating to the injuogs or
agencyrecords orjuveniies may be disclosed as follows: damagesufered by the victim, including the name and address of

_ 1. If requested by the parent, guardian or legal custodiantfé juvenile and the juvenils’parents, and the law enforcement
ajuvenile who is the subject of a law enforcemefitef’s report, agencymay subject to dicial agency policydisclose to the vic
or if requested by the juvenile, if 14 years of age or 088w tim’s insurer that information. The insurer may use and further

enforcementgency maysubject to dfcial agency policypro-  disclosethe information only fothe purpose of investigating a
vide to the parent, guardian, legal custodian or juvemitepy of claim arising out of the juvenils’act.

thatreport. , o _ 8. If requested by a fire investigator unde85.55 (15)a

2. Upon the written permission of the parent, guardian or legaly enforcement agency masubject toofficial agency policy
custodianof a juvenile who is the subject of a law enforcemenfiscloseto the fire investigator any informationits records relat
officer’s report or uporthe written permission of the juvenile, ifing to a juvenile as necessary for the fire investigator to pursue his
14 years of age or ovea law enforcement agency maybject to  or her investigation under 65.55 The fire investigator may use
official agency policymake available to the persnamed in the and further disclose the information only for the purpose of pursu
permissionany reportsspecifically identified by the parent, ing that investigation.
guardian Jegal custodian or juvenile in the written permission. (d) Law enfocement access to schoetords. On petition of

3. Alaw enforcement agencyn its own initiative or on the a law enforcement agency to review pupil records, as defined in
requesbf the school district administrator of a public school diss. 118.125 (1) (d)other than pupil records that may be disclosed
trict, the administrator of a private school, or the designéeeof withouta court order under $18.125 (2)or (2m), for the purpose
schooldistrict administrator or the private school administratopf pursuing an investigation of any alleged delinquentioninal
may, subject to dfcial agency policyprovide to the school dis activity or on petitiorof a fire investigator under $65.55 (150
trict administratorprivateschool administratpor designee, for reviewthose pupil records for the purpose of pursuing an inves
useas provided in s118.127 (2) any information in its records tigationunder s165.55 (15)the court may order the school board
relatingto any of the following: of the school district, ahe governing body of the private school,

a. The use, possession, or distribution of alcohol or a can which a juvenile is enrolled to disclose to the law enforcement
trolled substance or controlled substance analog by a juverdigencyor fire investigator the pupil records of that juvenil@es
enrolledin the public school district or private school. essaryfor the law enforcement agency or fire investigator te pur
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suethe investigation.The law enforcement agency or fire investitentsdisclosed except by order thfe court assigned to exercise

gator may use the pupil records only for the purposehef jurisdiction under this chaptesind ch.48 or as permitted under

investigationand maymake the pupil records available only tasub.(2g) or (10).

employeef the law enforcement agency or fire investigator Who (2¢) CoNFIDENTIALITY OF COURT RECORDSEXCEPTIONS. Not-

areworking on the investigation. withstandingsub. (2), records of the court assigned to exercise
(1j) LAw ENFORCEMENT RECORDS, COURT-ORDERED DISCLO-  jurisdictionunder this chapter and et8 and of courts exercising

SURE. (a) Any person who is denied access to a record under gulisdictionunder s938.17 (2)may be disclosed as follows:

(1) (a)or (10) may petition the court to order the disclosure of the (ag) Request of pant or juvenile.Upon request of the parent,

record. The petition shall be in writingnd shall describe as spe gyardian,or legal custodian of a juvenile who is the subject of a

cifically as possible all of the following: recordof a court assigned &xercise jurisdiction under this chap
1. The type of information sought. terand ch48 or of a municipal court exercising jurisdiction under
2. The reason the information is being sought. $.938.17 (2) or upon request of_the juvenile, if 14 years of age or
3. The basis for the petitiorisrbelief that the information is OVer, the court that is theustodian of the record shall open for
containedn the records. inspectionby the parent, guardian, legal custodian, or juvenile its

. . . recordsrelating to that juvenile, unles$isat court finds, after due
4. The relevancef the information sought to the petitiofser noticeand hearing, that inspection of those records by the parent,

reasorfor seel_<|_ng the mformatlon._ . . guardian,legal custodian, or juvenile would result in imminent
5. The petitioness eforts to obtain the information from Otherdangerto anyone.

sources. . - (am) Permission of pant or juvenile.Upon the written per
(b) Subject to patbm), the court, on receipt of a petition, shaljyissionof the parent, guardian, or legal custodian of a juvenile
notify the juvenile, the juvenile’counselthe juveniles parents, \yhq js the subject of a record of a court assigned to exercise juris
andappropriate law enforcement agencies in writing ofi#  giction under this chaptend ch48 or of a municipal court exer
tion. If any person notifiedbjects to the disclosure, the court maysingjurisdiction under 938.17 (2) or upon written permission
hold a hearing to take evidence relating to the petitisneed for 5t ihe juvenile if 14 years of age or oviire court that is theusto
the disclosure. dian of the record shall open for inspectionthg person named
(bm) If the petitioner is seeking access to a record usider in the permissiomny records specifically identified by the parent,
(1) (c) 3, the court shall, without notice or hearing, make thguardian,legal custodian, guvenile in the written permission,
inspectionand determinations specified in g&j and, if the court ynlesse that court finds, after due notice and hearing,itispee
determinesthat disclosure is warranted, shall order disclosutin of those records by the person named in the permission would
underpar (d). The petitioner shall provide a copy of the discloresultin imminent danger to anyone.
sureorder to the lavenforcement agency that denied access to the(b) Federal ppgram monitoring.Upon request of théepart
record, thguvenile,the juveniles counsel, and the juvenBear  ment the department of children afailies, or a federal agency
ents. Any of those persons may obtain a hearing on the 60K, review court records for the purpose of monitoring aod
determinationdy filing a motion to set aside the disclosure Ord%ucting periodic evaluations of activities asquired by and

within 10 days after receipt of the ordelf no motion isfiled implementecinder45 CFR 13551356 and1357, the court shall

within those 10 days df, after hearing, the court determines thal e hihose records for inspection by authorized representatives
no goodcause has been shown for setting aside the, dndelaw thatdepartment or federal agency

enéorczmentagency shall disclose thpivenile’s record as (c) Law enfocement agenciespon request of a law enforce
ordered. . ° .
Th it shall mak . . hich be i mentagency to review court records for ferpose of investigat

(c) The court shall make an inspection, which may be incaiy 5 crime that might constitute criminal gaagivity, as defined
era,_of thejuve_nlles records. If the court _determlnes that t_he +nf0_ 5.941.38 (1) (h)thecourt shall open for inspection by autho
mationsought is fogood cause and that it cannot be obtained W'El}ed representatives of tHaw enforcement agency the records
reﬁs%n?tt;:eem{.tt. from Oth‘érf sotl;]rc.esf, '$hat|.| thenw\(/je.tehr MIN€ ¢ the court relating to any juvenile who has been found to have
whetherthe pettione’s need for the informalion OUtWEIGNS SOCI .,y mitted a delinquent act at the request of or for the benefit of
ety’sinterest in protecting its confidentialityn making this deter acriminal gang, as defined in@39.22 (9) that would have been

mination, the court shall balance the following private and 'Socéfelony under ch039to 948 or 961 if committed by an adult

etalinterests: o . .
(d) Bail; impeachment; fearm possessionUpon request of

1. The petitioness interest in recovering fahe injury dam L PE o -
: . . . acourt of criminal jurisdiction or a district attorney to review court
ageor loss he or she has fared against thpivenile's interest in recordsfor the purpose of setting bail under 869, impeaching

rehabilitationand in avoiding the stigma that might redutim a witness under s906.09 or investigating and determining

disclosure. L . ) whethera person has possessed a firearm in violatie041.29
2. The publics interest in the redress of private wrong$y or hody armor in violation of §41.291 (2)or upon request of
throughprivate litigation against the publicinterest in protecting g court of civil jurisdiction or the attorney for a party to a proeeed
theintegrity of the juvenile justice system. ing in that court to review court records for the purpose of
3. If the petitioneris a person who was denied access toimpeachinga witness under 806.09 the court assigned to exer
recordunder sub(1) (c) 3, the petitione's legitimateeducational cise jurisdiction under this chapter and ct8 shall open for
interests,including safety interests, in the information againshspection by authorized representatives thfe requester the
society'sinterest in protecting its confidentiality recordsof the court relating to any juvenifeho has been the sub
(d) If the court determines that disclosure is warranted, it shigltt of a proceeding under this chapter
orderthe disclosure of only as much information as is necessary(dm) Delinquency or criminal defenseUpon request of a
to meet the petitioné&s need for the information. defensecounsel to reviewourt records for the purpose of prepar
(e) The court shall record the reasons for its decision to digg his or her cliens defense t@n allegation of delinquent or
closeor not to disclose the juvenitetecords. All records related criminal activity, the court shalbpen for inspection by authorized

to a decision under this subsection are confidential. representativesf the requester the recoralsthe court relating to
(2) COURT RECORDS;CONFIDENTIALITY. Records of the court thatclient.
assignedo exercise jurisdiction under this chapter andi&and (dr) Presentence investigatiorlJpon request of the depart

of municipal courts exercising jurisdiction under988.17 (2) mentof correctionsor any other person preparing a presentence
shallbe entered in books or deposited in files Kepthat purpose investigationunder s972.15to review court records for the pur
only. Those records shall not be open to inspection or their cquoseof preparing the presentence investigation, the court shall
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open for inspection by any authorized representative of thesentativeof the requester its records relating to any juvenile who
requestethe records of the court relatitgany juvenile who has hasbeen the subject of a proceeding under this chapter
beenthe subject of a proceeding under this chapter (i) Probate court. Upon request of the court assigned to exer
(em) Sex offenderagistration. Upon request of the depart cise probate jurisdiction, thetorney general, the personal repre
mentto review court records for the purpose of obtaining infermaentativeor special administrator of, or an attorney performing
tion concerninga juvenile who is required to register under sservicedor, the estate of a decedent in any proceeding under chs.
301.45 the court shall open for inspectiby authorized represen 851t0879, a person interested, as defined 5.2 or an attor
tativesof the department the records of the court relating to angy, attorney—in—fact, guardian ad litem or guardian ofd&iate
juvenilewho has been adjudicated delinquent or found in needasfa person interested to review court records for the purpose of
protectionor services or not responsible by reasbmental dis  s.854.14(5) (b), the court assigned to exercise jurisdiction under
easeor defect for an dénse specified in 801.45 (1g) (a) The this chapter and cld8 shall open for inspection by any authorized
departmentmay disclose information that it obtains under thigepresentativef the requester the records of the court relating
paragraphas provided under 801.46 any juvenile who has been adjudgedlinquent on the basis of

(f) Victim-witness coatinator. Upon request of the victim— unlawfully and intentionally killing a person.
witnesscoordinator toreview court records for the purpose of (j) Fire investigatar Upon request of a fire investigator under
enforcingrights under the constitution, this chapgerd s950.04 s.165.55 (15)0 reviewcourt records for the purpose of pursuing
andproviding services under 850.06 (1m)the court shall open aninvestigation under 465.55 the court shall open for inspec
for inspection by the victim-witness coordinator the records of tien by authorized representatives of the requebterecords of
courtrelating to the enforcement of those rights or the provisidihe court relating to any juvenile who has been adjudicated-delin
of those services, including the name and address @fvbrile quentor found to be imeed of protection or services under s.
andthe juveniles parents. The victim-witness coordinator ma$38.13(12) or (14) for a violation of s940.08 940.24 941.1Q
useany information obtained under this paragraph only for tf941.1] 943.01, 943.012 943.013 943.02 943.03 943.04
purposeof enforcing those rights and providititose services and 943.05 or943.060r for an attempt to commit any of those viola
may make that information available only mscessary to ensuretions.
thatvictims and witnesses of crimes, as defined 856.02 (1m) (k) Serious juvenile offenderspon request of any persdne
receive the rightand services to which they are entitled under thgurtshall open for inspection by the requester the recortheof
constitution this chapteand ch950. The victim—-witness coordi court, other than reports under €38.2950r 938.33 or other
nator may also use that information to disclose the name afstordsthat deal with sensitive personal information of the juve
addres®f the juvenile and the juveniteparents to the victim of nile and the juvenile family, relating toa juvenile who has been
thejuveniles act. allegedto be delinquent for committing a violatispecified in s.

(fm) Victim's insuer. Upon request adn insurer of the victim, 938.34(4h) (a) The requestanay further disclose the informa
asdefined in $938.02 (20m) (a) 1the court shall disclose to antion to anyone.

authorizedrepresentative of the requester the amoumestitu (L) Repeat offendersUpon requestf any person, the court
tion, if any, that the court has ordered a juvenile to make to the vishallopen for inspection by the requester the records of the court,
tim. otherthan reports under 838.2950r 938.33or other records that

(g) Paternity of juvenile.Upon request of a court having juris dealwith sensitive personal information of thesenile and the
diction over actions décting the family an attorney responsible juvenile’sfamily, relating to a juvenile who has been alleged to be
for support enforcement undel58.53 (6) (a)r a party to a pater delinquentfor committing a violation that would be a felony if
nity proceeding under subckX of ch. 767 the party$ attorney committedby an adult if the juvenile hdseen adjudicated detin
or the guardian ad litem for the juvenile wische subject of that quentat any time preceding the present proceeding and that pre
proceedingto review or beprovided with information from the vious adjudication remains of record and unreversed. The
recordsof the court assigneb exercise jurisdiction under this requestemay further disclose the information to anyone.
chapterand ch48 relating to the paternity @f juvenile for the pur (m) Notification of juveniles school.1. If a petition under s.
poseof determining the paternity of the juvenile or for the purpog38.120r 938.13 (12)is filed alleging that a juvenile has com
of rebutting the presumption of paternity undei881.4050r mitteda delinquent adhat would be a felony if committed by an
891.41 the court assigned to exercise jurisdiction underctié®  adult, the court clerk shall notify the school board of the school
terand ch48 shall open for inspection by the requesterdétords district, or the governing body of the private school, in wiito
relatingto the paternity of the juvenile or disclose to the requesierenileis enrolled or the designee of the school board or gevern
thoserecords. ing body of the fact that the petition has been filed and the nature

(gm) Other courts.Upon request of any court assigned to-exe@f the delinquent act alleged in the petitionlatér the proceeding
cise jurisdiction under this chapter and4#).any municipal court onthe petition is closed, dismissed, or otherwise terminated with
exercisingjurisdiction under $938.17 (2) or a districtattorney outa finding that the juvenile has committed a delinquent act, the
corporationcounsel, or cityvillage, or town attorney to review courtclerk shall notify the school board of the school district, or
court records for the purpose of any proceeding in that courtthe governing body of the private school, in which the juvenile is
uponrequest of the attorney or guardian ad lifema party to a €nrolledor the designee of the school board or goverbiody
proceedingn that court to review court records for the purpose #iattheproceeding has been terminated without a finding that the
thatproceedingthe court assigned to exercise jurisdiction undé#venile has committed a delinquent act.
this chapter and chl8 or the municipal court exercising juriseic 2. Subject to subd4., if a juvenile is adjudged delinquent,
tion under s938.17 (2)shall open for inspection by any authowithin 5 days after the date on which the dispositional order is
rized representative of the requester records relating to any enteredthe court clerk shall notify the school board of the school
juvenilewho has been the subject of a proceeding undeshibjs  district, or the governing body of the private school, in whiah
ter. juvenile is enrolledor the designee of the school board or-gov

(h) Custody of juvenileUpon request of the court havijugis- ~ €rning body of the fact that the juvenile has been adjudicated
diction over an action &cting the family or of an attorney for adelinguentthe nature of the violation committed by fhieenile,
party or a guardian ad litem in an actiorfesting the family to andthe disposition imposed on the juvenile und&338.34as a
review court records for the purposéconsidering the custody of resultof the violation.

a juvenile, the court assigned to exercise jurisdiction under this 3. If school attendance is a conditionaoélispositional order
chapterand ch.48 or a municipal court exercising jurisdictionunders.938.342 (1d)r (1g) or 938.355 (2) (b) 7.within 5 days
unders.938.17 (2)shall open for inspection by an authorized regafterthe date on which the dispositional order is entered, the clerk
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of the court assigned txercise jurisdiction under this chapteorderof the court. The department of justice may disclose any
andch.48 or the clerk of the municipal court exercising jurisdicinformationprovided under this subsection omly part of a fire

tion under s938.17 (2)shallnotify the school board of the schoolarmsrestrictions record search undefi5.35 (2g) (c)

district, or the govering body of the private school, in whteh () criminal history ecod seach. If a juvenile is adjudged
juvenileis enrolled or the designee of the school board or gevegjinquentfor committing a serious crime, as defined A& 685

ing body of the fact that the juventieschool attendance is a €0n (1) () the court clerk shall notify the department of justice of that

dition of & @spo_smc_)nal order . . fact. No otherinformation from the juvenilg’court records may
4. If a juvenile is found to have committed a delinquent a&

X o 't 8k disclosed to the department of justice excepbtuer of the
atthe req2u2esof cr)]r for th?dbﬁnEf'tbOf a crlfmllnal gar&% as defined, 1+ The department of justice may disclose any information
g‘42'939' > (9) that would have been a felony undbs.939t0 o\ iqequnder this subsection only as part of a criminal history

or 961if committedby an adult and is adjudged delinquen d h under 8.685 (2 Tor (b) 1
on thatbasis, within 5 days after the date on which the dispo peordsearch under £5. (2) (am) lor ( ). - a. .
tional order is entered the court clerk shall notify the school board (3) MOTORVEHICLE VIOLATION RECORDS. This section doesot
of the school district, ahe governing body of the private schoolapplyto proceedings foviolations of chs340to 349 and351 or
in which the juvenile is enrolled or the designee of sblool ~anycounty or municipal ordinance enacted unde3ds, except
boardor governing body of the fact that the juvenile has been adjbat this section does apply to proceedings for violations of ss.
dicateddelinquent on that basis, the nature of the violatmm  342.06(2) and344.48 (1) and ss30.67 (1)and346.67 (1)when
mitted by the juvenile, and thaisposition imposed on the juveniledeathor injury occurs.

unders.938.34as a result of that violation. (4) OPERATINGPRIVILEGE RECORDS. When a court assigned to

5. In addition tothe disclosure made under suBdor 4., if  exercise jurisdiction under this chapter anddgor a municipal
ajuvenile is adjudicated delinquent and as a result of the dispagurt exercising jurisdiction under €38.17 (2)revokes,sus
tional order is enrolled in a dérent school district or private pends or restrictsa juveniles operating privilege under this chap
schoolfrom the school district or private school in which the juveer, the departmerdf transportation may not disclose information
nile is enrolled at théime of the dispositional ordethe court  ¢oncerning or relating to the revocation, suspension, or restriction
clerk, within 5 days after the date on which the dispositional ordgy 5y person other than a court assigned to exercise jurisdiction
IS ﬁ”t%‘?d{ .SPTA provide the ScZoolft;ﬁar_d of tQ;JUV“—‘“."e‘{V underthis chapter and cd8, a municipal court exercising juris
:ghggl oIrS tﬂg aes?g%g\éec:fntlﬂg sghgoloboa? &ggpningegvog;\catﬁ diction under'5938.17 (2) a district attorneycountycorporation
the information specified in sub@. or4., whichever isapplicable, ngziiliﬁé Et\y‘er\1/i|||(lea\§/;veh’ogétgvp\)lgr:tti;og;n;rbi/v%elg;visr;];ovr(():sgﬁnstu s

and,in addition,shall notify that school board, governing bpdya - . X ,
or designee ofvhether the juvenile has been adjudicated deliR€Ndedor restricted, othe juveniles parent or guardian. Persons

quentpreviously by that court, the nature of any previous viol&titiedto receive this information may not disclose the inferma
tions committed by the juvenile, and the dispositions imposed §RN to other persons or agencies.

the juvenile unders. 938.34as a result of those previous viola NOTE: Sub. (4) is amended eff. the date stated in the noticegpided by the
tions secretary of transportation and published in the Wisconsin Administrative Reg

. ister under section 85.515 (2) (b) of the statutes 3007 Ws. Act 20to read:
6. Except as required undsubdsl.to5. or by order of the  (4) OperaTING PRIVILEGE RECORDS. When acourt assigned to exegise juris-
court, no information from the juvenilg’court records may be dis diction under this chapter and ch. 48 or a municipal court exaising jurisdiction
closedto the school board of the school district, or the governif(er s 93517 (2Jevokes, suspends, oesticts & juveniies operating priviege
. . f . S urlder this chapter, the department of transportation may not disclose informa
bOd_y of the private school, in which the Juvemle |s_enrolled1_mr tion concerning or relating to the revocation, suspension, orastriction to any
designeef the school board or governing bodyny information  person other than a court assigned to exeise jurisdiction under this chapter
from a juveniles court records provided to the school board of the&d ch. 48, a municipal court exetising jurisdiction under s. 938.17 (2), a district
schooldistrict, or the governing body of the private school, iattorney, county corporation counsel, or city village, or town attorney, a law
which the juvenile is enrolled or the designee of the school bogfireementagencya driver licensing agency of another jurisdiction, thguve-
: : nile whose operating privilege is evoked, suspended, orestricted, or the juve-
_OI’ governing bo_dy shall be disclosed by the SChOO_| bmm nile’s parent or guardian. Persons entitled to eceive this information may not
ing body or designee to employeestbé school district or private gisciosethe information to other persons or agencies.
schoolwho work directly with the juvenile owho have been (10) SEXUALLY VIOLENT PERSONCOMMITMENT. A law enforce

havelegitmare educationl iteroat, Including cafety mierets MeNLagencys records and records o the court assigned to exer
the information. A school district or private school emplogee Clselurisdiction under this chapter and el shall be open for
inspectionby authorizedrepresentatives of the department of

whom that information is disclosed may not further discltise . .
information. A school board may not use any information froﬁprrectlons,the department of health services, the department of

ajuvenile’s court records as the sdlasis for expelling or sus JUStice,or a district attorney for use the prosecution of any pro
pendinga juvenile or as theole basis for taking any other disci ceeding or any evaluation conducted unde®8R, if the records
plinary action, including action under the school distsiathletic ~ involve or relate to an individuatho is the subject of the proceed
code,against the juvenile. A member of a school board or of thg or evaluation. The court in which the proceeding under ch.
governingbody of a private school or an employee of a school d@80is pending may issue any protective orders thigtigrmines
trict or private school may not be held personally liable for arye appropriate concerning information made available or dis
damages caused by thendisclosure of any information speci closedunder this subsection. Any representative of the depart
fied in this subdivision unless the member or employee acted wittentof corrections, the department of health services, the depart
actualmalice in failing to disclose the information. A schooldisment of justice, or a district attorney may disclose information
trict or private school may not be held liable for atamages obtainedunder this subsection for any purpose consistentamith
causedvy the nondisclosure @y information specified in this proceedingunder ch980.
subdivisionunless the school district, private school, oagsnt History: 1995 a. 27%.9126 (19) 1995 a. 77352, 440, 448 1997 a. 2735, 80,
actedwith gross negligence arith reckless, wanton, or inten 95, 181 205, 252, 258 281; 1999 a. 932, 89; 2001 a. 952003 a. 82292 2005 a.
tional misconduct in failing to disclose the information. 344, 434, 2005 a. 443.265 2007 a. 2055.382610 3827, 9121 (6) (2)2007 a. 97
. L. . L. Thejuvenile court must makethreshold relevancy determination by an in camera

(n) Firearms estriction recod seach. If a juvenile is reviewwhen confronted with: 1) a discovery request under s. 48.293(2); 2) arinspec

adjudgeddelinquent for an act that would be a felony if committeibn request of juvenile records under ss. 48.396 (2) and 938.396 (2); or 3) an inspec

by an adult, the court clerk shall notify the department of justi¢@n requesof agency records under ss. 48.78 (2) (a) and 938.78(2) (a). The test for
" permissiblediscovery is whether the information sought appears reasonably calcu

of that fact. NQ other information from the, juyemlejourt latedto lead tothe discovery of admissible evidence. Courtney Ramiro M.C.
recordsmay be disclosetb the department of justice except byoo4wi App 36,269 Ws. 2d 709676 N.W2d 545 03-3018
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SUBCHAPTER IX (2) RIGHT TOHEARING ON ORDERS. No order under sukl) (a)
(1m) (a), or (1r) (a)or (b) maybe entered until the person who is

JURISDICTION OVER PERSONS 17 OR OLDER the subject of the contemplated order is giveropportunity to be
heardon theorder The court shall cause notice of the time, place,

938.44 Jurisdiction over persons 17 or older . The court 2ndpurpose of the hearing to be served on the pescsonally

hasjurisdiction over persons 17 years of age or older as provio%tdeaSt 10 days before the date of hearing. The procedure in these

underss 938.355 (4and938.45and as otherwise specified in thiscaseshall, as far as practicable, be the same ather cases in
chapter. thecourt. At the hearinthe person may be represented by counsel

History: 1995 a. 772005 a. 344 andmay produce and cross—examine witnesses. A pavbon
fails to comply with an order issuday a court under sulfl) (a)

938.45 Orders applicable to adults. (1) Orberswren  (1M) (@) or(1r) (a)or(b) may be proceeded against for contempt
ADULT CONTRIBUTEDTO CONDITION OF JUVENILE. () If in the hear Of court. If the persos’conduct involves a crime, the person may
ing of a case of a juvenile alleged to be delinquent un@88s12 be proceeded against under the criminal.law

or in need of protection @ervices under 838.13it appears that  (3) PROSECUTIONOFADULT CONTRIBUTING TO DELINQUENCY OF
anyperson 17 years of age or older has been guilty of contributingyeNILE. If it appears at a court hearing that any person 17 years
to, encouraging, or tending to cause by any act or omissimf, of ageor older has violated £48.4Q the court shall refer the
conditionof the juvenilethe court may make orders with respedtecordto the district attorneyThis subsectiodoes not prohibit

to the conduct of that person in his or her relationship to the juygosecutiorof violations of s948.40withoutthe prior reference
nile, including orders relating to determining the ability ofpee by the court to the district attorney

sonto provide for the maintenance or care of the juvenile andistory: 1995 a. 771997 a. 35205 2003 a. 1382005 a. 344

i i H Municipal courts have statutory authority to order parents of a juvenile to pay a for
directingwhen, howand where funds for theaintenance or care feitureimposed on their child for violating a nonfiafmunicipalordinance.OAG

shallbe paid. 4-0Q
(b) An act or failureo act contributes to a condition of a juve
nile as described in 838.120r938.13 even ifthejuvenile is not
foundto come within the provisions 0f$38.120r938.13 if the SUBCHAPTERX
naturaland probable consequences of that act or failure to act REHEARING AND APPEAL

would be to cause the juvenile to come within the provisions of s.

938.120r938.13 938.46 New evidence. A juvenile whose status is adjudi

(1m) ORDERS IMPOSING COND'T'O’\I‘S ON JUVEN&FE'S.PARE’.\'Th catedby the court under this chaptar the juveniles parent,
.GUAR'?l'A'r“]' ORbLEGAL g.USdT.OD;AE' d(al)' na F:rOCﬁe 'Bg In ‘fN Ic g ? uardianor legalcustodian, may at any time within one year after
juveniiehas been adjudicated deflinquent or has been 1ound 1qh€entering of the cous’order petition the court for a rehearing
in need of protection aservices under 9138.13 the court may ,,yhe ground that new evidence has been discoveieiag the
orderthe juveniles parent, guardian, or legal custodiagdeply 5 qyisapility of the court original adjudication. Upon a showing
with any conditions determined by theurt to be necessary fory,a¢5,ch evidence does exitite court shall order a new hearing.

thejuvenile’s welfare. An order may include participation in Menrpis section does not apply to motions made und@v4.07 (2)
tal health treatmentanger management, individual or family g 1995 a. 772001 a. 16

counselingor parent training and education, and a requirement for

areasonable contribution, based on ability to, pawyard the cost
of those services. SUBCHAPTERXI

(b) A court may not order inpatient treatment under(pgfor
a juvenile’s parent,guardian or legal custodian. All inpatient

treatmentcommitments or admissions must be condudted .
accordancavith ch.51. 938.48 Authority of department. The department may do

(1r) ORDER FOR PARENT TO PAY RESTITUTION OR FORFEITURE. all of the following:
(a) In a proceeding in which a juvenitefound to have committed (1) ENFORCEMENTOF LAWS. Promote the enforcement of the
a delinquent act or a civil law or ordinan@lation that has 12ws relating to delinquent juveniles and juveniles in need of
resultedin damage to the property of anotherin actual physical Protectionor services and take the initiative in all matters involv
injury to another excluding pain and fewing, the court may order iNg the interests of thogeveniles when adequate provision for
aparent who has custadys defined in €95.035 (1)of the juve thosematters is not made. This duty shall be dispéain coop
nile to make reasonable restitution for the damage or injufationwith the courts, county departments, licensed child wel
Exceptfor recovery for retail theft under®43.51, the maximum fareagencies, parents, and other individuals interested in the wel
amountof any restitution ordered for damageinjury resulting fare of juveniles.
from any one act of a juvenile or from the same act committed by(2) JUVENILE WELFARE SERVICES. Assist in extending and
2 or more juveniles in theustody of the same parent may nostrengtheninguvenile welfare services with appropriate federal
exceed$5,000. The order shall include a finding that the pare@@encies and in conformity with the federal Social Security Act
is financially able to pay the amount ordered and may allow upaddin cooperation with parents, other individuals, and cdiger
the date of expiration of the order for the payment. Any recove#igsso that all juveniles needing such services are reached.
underthis paragraph shall be reduced by the amount recovered a§3) SUPERVISION AND SPECIAL TREATMENT OR CARE. Accept
restitutionfor the same act under338.34 (5)or 938.343 (4) supervisionover juveniles transferred to it by the court under s.

(b) In a proceeding in which the court has determined und®#8.183 938.34 (4h)(4m), or (4n), or938.357 (4)and provide
s5.938.34 (8)or 938.343 (2)that the imposition of a forfeiture spemaltreatme_nt or care to juveniles when directed by the court.
would be in the best interest of the juvenile and in aiibfbilita Exceptas provided irs. 938.505 (2)a court may not direct the
tion, the court may order a parent who has custagiylefinedn ~ departmento administer psychotropic medications to juveniles
5.895.035 (1) of the juvenile to pay the forfeiturélhe amount Who receive special treatment or care under this subsection.
of any forfeiture orderethay not exceed $5,000. The order shall (4) CARE, TRAINING, AND PLACEMENT. Provide appropriate
include a finding that the parent is financially able to pay theare and training for juveniles under #spervision under s.
amountordered and shall allow up to 12 months after the date@88.183 938.34 (4h) (4m), or (4n), or 938.357 (4, including
the order for the payment. Any recovery under thésagraph serving those juveniles in their own homeslacing them in
shall be reducedby the amount recovered as a forfeiture for thicensed foster homes or licensed treatment foster homes or
sameact under $938.34 (8)or 938.343 (2) licensedgroup homes under48.63 contracting fotheir care by
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licensedchild welfare agencies or replacing them in juvenilatranscript of the report and all other pertinent data in their posses
correctionalfacilities or secured residential care centers for-chikion.

drenand youth in accordance with rules promulgated unbler  (b) Notify the juveniles last school district in writing of its
227, except that the department may not purchase the educatigiigationunder s118.125 (4)

componenbf private day treatment programs for a juvenile in its History: 1995 a. 772005 a. 344

custodyunless the departmettihe school board, as defined in s. o . . o

115.001(7), and the state superintendent of public instruction &P8-50 Examination of juveniles under supervision  of
determinethat an appropriate public education program is nggpartment. The department shall examine every juvewie
availablefor the juvenile. Disputes between the department affdPlacedunder its supervision to determine the type of placement

the school district shall be resolved by the state superintendenPgtsuited to the juvenile and to the protection of the public. The
public instruction. examinationshall include an investigation of the personal and

family history of thejuvenile and his or her environment, any

Continueto provide appropriate care, training and services to aﬂpysmalor mental examinations necessary to determine the type
personwho meets all of the following qualifications: of placement appropriate for the juvenile, and an evaluation under
() Is at least 17 years of age 5.938.533 (2)o determine whether the juvenile is eligible for-cor

Y ge. rective sanctions supervision or serious juvenilerafer supervi
(b) Was under the supervision of the department undersfon. The department shall screen a juvenile who is examined
938.183938.34 (4h)(4m) or (4n) or938.357 (4when the person ynderthis section to determinghether the juvenile is in need of
reachedl? years of age. specialtreatment or care because of alcohabtrer drug abuse,

(c) Is less than 19 years of age. mentalillness, or severe emotiondisturbance. In making the
(d) Is determined by the department to be in need of care an@minatiorthe department may use any facilities, public or pri
servicesdesigned to fit the person for gainful employment and huate, that ofer assistance in determining the correct placement for

requestedaind consented to receive the care and services.  thejuvenile.
(5) MORAL AND RELIGIOUS TRAINING. Provide for the moral ~ History: 1995 a. 772005 a. 344

andreligious training of a juvenile under its supervision under ; ; .
935.183935.34 (4h)(4m), of(4n) or 93B.357 (ARCCOrANG 0 s (1) B pn s o emeenons, e oy
thereligious beliefs of the juvenile or of the juvensigarents.  epacryent. When a juvenile is placed under the supervision of
(6) EMERGENCY SURGERY. Consent to emgency sugery the department under 938.183 938.34 (4h) (4m) or (4n) or
underthe direction of a licensed physician orggan for any juve  938.357(4) or (5) (e)or under the supervision of a county depart
nile underits supervision under 838.183938.34 (4h)(4m), or  mentunder s938.34 (4n)the department or county department
(4n), or 938.357 (4)upon notification by a licensed physician ohavingsupervision over the juvenile shall have the right and duty
surgeorof the need for the syery and if reasonablefeft, com  tg protect, train, discipline, treat and confine the juvenile and to
patiblewith the naturend time limitation of the emgency has providefood, shelterlegal services, educatiamd ordinary mesli
beenmade to secure the consent of the juvesyarent or guard 3| and dental care for the juvenile, subject to the rights, duties and
1an. responsibilitiesof the guardian of thgivenile and subject to any
(13) ALLOWANCESAND CASHGRANTS. Promulgate rules for the residual parental rights and responsibilities andptiogisionsof
paymentof an allowance to juveniles in its instituticansd a cash any court order
grantto a juvenile beingdischaged from its institutions or  (2) PsycHoTRroPICMEDICATION. (a) If a juvenile 14 years of
releasedo aftercare supervision. ageorolder is under the supervision of the department or a county
(14) SCHOOL-RELATEDEXPENSESFORJUVENILESOVER17. Pay departments described in sulil), is not residing in his or her
maintenancetuition, and related expenses from the appropriatidtome,and wishes to be administered psychotropic medication but
unders.20.410 (3) (hofor persons who, when they attained 1& parent with legal custody or the guardian refuses to consent to
yearsof age, were students regularly attending a school, colleges administration of psychotropic medication or cannot be found,
or university or regularly attendingaaurse of vocational or tech or if there is no parentith legal custodythe department or county
nical training designed to prepare them for gaisfiployment, departmentcting on the juvenils’behalf may petition theourt
andwho upon attaining that age were under the supervision of #ssignedo exercise jurisdictionnder this chapter and a8 in
departmentunder s.938.183 938.34 (4h) (4m), or (4n), or the county in which the juvenile is located for permisston

(4m) CONTINUING CARE AND SERVICESFORJUVENILESOVER 17.

938.357(4) as a result of a judicial decision. administempsychotropianedication to the juvenile. A copy of the
(16) STANDARDS FOR SERVICES. Establish and enforce stan petitionand a notice of hearirghall be served upon the parent or

dardsfor services under £38.183 938.34 or 938.345 guardianat his or her last—-known address. If, after hearing, the
History: 1995 a. 771997 a. 272001 a. 382005 a. 344 court determines that athf the following applythe court shall

CfOSZREfe\'/?ﬂ“CEZ dSee a'zo ch®OC 371373 374375376 379380381, 383  grant permission for the department or county department to
393 and397, Wis. adm. code. administerpsychotropic medication to the juvenile withdhe

938.49 Notification by court of placement with depart -  Parent'sor guardiars consent:

ment; information for department. (1) NOTICE TO DEPART- 1. Theparent$ or guardiarg consent is unreasonably with
MENT OF PLACEMENT. When a court places a juvenile in a juvenilé@eld,the parent oguardian cannot be found, or there is no parent
correctionalfacility or secured residential care center for childrewith legal custodyexcept that the court may not determine ¢hat
and youth under the supervision of the department, the court spafent'sor guardiars consent isinreasonably withheld solely
immediately notify the department of that action. The cshatl, because the pareot guardian relies on treatment by spiritual
in accordance with procedures established by the department, pieansthrough prayer for healing in accordance with his or her
vide transportation for the juvenil® a receiving center desig religioustradition.

natedby the departmerdr deliver the juvenile to departmentper 2. The juvenile is 14ears of age or oldgs competent to cen
sonnel. sentto the administration of psychotropic medication, aoldin-

(2) TRANSFEROF COURT REPORTAND PUPIL RECORDS. When a tarily consents to the administration of psychotropic medication.
court places a juvenile in a juvenile correctional facility or a 3. The juvenile, based on the recommendation of a physician,
securedresidential careenter for children and youth under thes in need of psychotropic medication, and psychotropic medica
supervisionof the department, the court and all other public agetion is appropriate for the juvenikeheeds and is the least restric
ciesshall immediately do all of the following: tive treatment consistent with those needs.

(a) Transfer to the department a copy of the report submitted (b) The court mayat the request of the department or county
to the court under €38.330r, if the report was presented orally departmentiemporarily approve the administration of psychotro
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pic medication, for not more than 10 days after the date of tlelinquentor to be in need of protectiam services, if the criteria

requestpending the hearing dhe petition. The hearing shall beundersub.(1) (d) are met.

he.th"v'th'?gggat %%ngy gﬂ'Od- (1g) RELEASEFROMINPATIENT FACILITY. At least 15 days prior
istory: a1 a. S to the release from an inpatient faciligsdefined in s51.01 (10)

Cross Refeence: See also chOC 375and383 Wis. adm. code. of a juvenile who has been found to be in need of protection-or ser

938.51 Notification of release or escape of juvenile vicesunder s48.13 (14) 1993 stats., 8.938.13 (14)the county

from correctional custody or supervision. (1) RELEASE departme_nhavmg supervision over the juvenile shall notify all of

FROM SECUREDFACILITY ORSUPERVISION. At least 15 days prior to thefollowing persons of the juveniketelease:

the date of release from a juvenile correctional facdity secured  (a) Any known victim of the act for which the juvenile was

residential careenterfor children and youth of a juvenile who hagoundto be inneed of protection or services, if the criteria under

beenadjudicated delinquent and at led& days prior to the sub.(1) (b)are met; an adult relative of the victim, if the criteria

release€rom the supervision of the departmentarounty depart undersub.(1) (c)are met; or the victira’parent or guardian, if the

ment of a juvenile whohas been adjudicated delinquent, theriteriaunder sub(1) (cm)are met.

departmentor countydepartment having supervision over the (b) Any witness whdestified against the juvenile in any court

juvenile shall make a reasonalalgempt to do all of the following: proceedingnvolving the acfor which the juvenile was found to
(a) Notify all of the following local agencies in the communityoein need of protection @ervices, if the criteria under suth)

in which the juvenile will residef the juveniles return to the com (d) are met.

munity: (1m) NOTIFICATION OF LOCAL AGENCIES. The department or
1. The law enforcement agencies. countydepartment having supervision over a juvenile described
2. The school district. in sub.(1) shall determine the local agencies that it will notify
3. The county departments under 48.215 46.22 46.23  undersub.(1) (a)based on the residence of the juvesilgarents
51.42and51.437 or on the juveniles intended residence specified in jineenile’s

; ; -~ aftercaresupervision plan oif those methods do not indicate the
(b) Subject fo pargc) and(cm), Rotify anykriown Vicim of o inityin which the juvenile will reside following release

the act for which the juvenile has been found delinquent of t : . ; - h :
juvenile'srelease, if all of the following apply: }‘ffrom a juvenile correctional facility or a secured residential care

centerfor children and youth or from the supervisaithe depart

2. The victim can be found. . mentor county department, the community in which the juvenile
3. The victim has sent in a request card under @)hor, if  stateghat he or she intends to reside.

thevictim was under 18 years of age when his or her parent sen

in a request card under si), the parent or guardian authorize 1d) ; ; :
h 2 25 L or (1g) shall include only the juvenile’hame, the date of the
g{‘t;?ﬁsrl%q;gigrgfd;;egt notification of the victim after the V'Ct'mjuvenile’s release and the type of placement to which the juvenile

(c) Subject to pafcm), notify an adult relative of the victim Is released.
of the juve#ﬂles release if all of the following apply: (2) NOTIFICATION REQUEST CARDS. The departmenshall

L . S designand prepare cards for any person specified in b),
1. The victim died as a result of the juversleelinquent act. @), (%m), orp(d)pto send to the dgp%rtmemlt gounty dep()g)r":ﬁmgant

2. The adult relative can be found. havingsupervision over fuvenile described in sufl), (1d), or
3. The adult relative has sent in a request oader sub(2).  (1g). The cards shall have space for the pessoaime, telephone
(cm) Notify the victims parent otegal guardian of the juve numberand mailing address, the nameifeé applicable juvenile,
nile’s release if all of the following apply: andany other information that the department determinasds
1. The victim is younger than 18 years of age. essary. The cards shall advise a victim who is under 18 years of
2. The parent or legal guardian can be found. agethathe or she may complete a card requesting notification

. . undersub.(1) (b), (1d), or (1g) if the notification occurs after the
subg('Z)T he parent or legal guardian has sent in a requesticdenl ;i attains 18 years of age and advising the parent or guardian

. . . . . L of a victim who is under 18 years of age that the parent or guardian

(d) Notify any witnessvho testified against the juvenile in anymay authorize on the card direct notification of the victim under
court proceeding involving the delinquent asftthe juveniles  syp (1) (b), (1d), or (1) if the notification occursfter the victim
releasdf all of the following apply: attains18 years of age. The department shall provide the cards,

1. The witness can be found. without chage, todistrict attorneys. District attorneys shall pro
2. The witness has sent in a request card unde(Zub. vide the cards, without chge, to persons specified in sib) (b)

(1d) RELEASE FROM NONSECUREDRESIDENTIAL CARE CENTER.  t0(d). These persons may send completed darttee department
At least 15 days prior to the release framonsecured residentialOr county department having supervision over the juvenile.
carecenter for children and youth of a juvenitéo has either Departmentind county department records or portions of records
beenadjudicated delinquent under 48.12 1993 stats., or s. thatrelate to telephone numbeand mailing addresses of these
938.120r been found to be in need of protection or serviceler Personsare not subject to inspection or copying und@gs35 (1)
5.48.13 (12) 1993 stats., or 838.13 (12)and who has been found  (3) RELEASE NOT AFFECTED BY FAILURE TO NOTIFY. Timely
to have committed a violation of c®40or of 5.948.02948.025 releaseof a juvenile specified in sufi), (1d) or (1g) shall not be
948.03 or 948.085 (2) and at least 15 days prior to the releassrejudicedby the fact thathe department or county department
from a nonsecured residential caenter for children and youth havingsupervision over the juvenile did not provide notification
of a juvenile who has been found to be in need of protection-or sesrequired under sulfl), (1d) or (1g), whichever is applicable.
vices under $48.13 (14) 1993stats., or 938.13 (14)the depart (4) NoTIFICATION IF ESCAPE OR ABSENCE. If a juvenile
mentor county department having supervision over the juveniiascribedn sub.(1), (1d), or (1g) escapes from a juvenile correc
shallnotify all of the followingpersons of the juveniterelease: tjonal facility, residential care center for children and youth, -inpa

(@) Any known victim of the act for which the juvenile wasient facility, juvenile detention facilityor juvenile portion of a
founddelinquent or to be in need of protection or services, if t@untyjail, or from the custody of a peaofficer or a guard of
criteriaunder sub(1) (b) are met; an adult relative of the victim,sucha facility, centey home, or jail, or has been allowed to leave
if the criteria under sulfl) (c) are met; or the victirs’parent or ajuvenile correctional facilityresidential care center for children
guardian, if the criteria under sufd) (cm)are met. andyouth, inpatient facilityjuvenile detention facilityor juvenile

(b) Any witness whdestified against the juvenile in any courportionof a county jail for a specified period of time and is absent
proceedinginvolving the act for which the juvenile was foundrrom the facility centey home, or jail for more than 12 hours after

ilr) CONTENTS OF NOTICE. The notification under sulfl),
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the expiration of the specified period, s@on as possible after thetion and treatment of the juvenile or for the protectibthe pub
departmentor countydepartment having supervision over thdic.
juvenile discoversthe escape or absence, the department oOHistory: 1995 a. 771997 a. 272005 a. 344
county department shall makeraasonable attempt to notify by
telephoneall of the following persons: 938.533 Corrective sanctions.  (2) CORRECTIVE SANC-

(a) Any known victim of the act for which the juvenile was['ONS PROGRAM. From the appropriation under2.410 (3)hr),
found delinquent or to be in need of protection or services, if tiiae department shall provida corrective sanctions program to
criteriaunder sub(1) (b) are met; an adult relative of the victim,S€rvean average daily population of 136 juveniles unless the

if the criteria under sulfl) (c)are met; or the victirs'parent or @ppropriationunder s20.410 (3) (hr)is supplemented under
guardian, if the criteria under suft) (cm)are met. 13.1010r 16.515and the positions for the program are increased

rynders.13.101or 16.505 (2)or unless funding and positions to

(b) Any witness whaestified against the juvenile in any cou Servemore than that average daily population are otherwise avail

proceedinginvolving the act for which the juvenile was foun

delinguentor to be in need of protectiam services, if the criteria 2P!€; N at least 3 counties, including Milwaukee Counthe
undersub.(1) (d)are met. department'office of juvenile ofender review shall evaluagad

Story- \ selectfor participation in thgrogram juveniles who have been
a. 2H;S7K3°,r31,4 19952 77352 1997 & 181207, 1999 a. 932 186 2001 & 592005 placedunder the supervision of the department und@88.183
938.34(4h) or (4m), or938.357 (4) Thedepartment shall place
938.52 Facilities for care of juvenilesincare  of depart- a program participant in the communifyrovide intensive sur
ment. (1) FACILITIES MAINTAINED OR USEDFORJUVENILES. The veillanceof that participant, and provide average of not more
departmentnay maintain or use the following facilities for juve than$3,000 per year per slot to purchase community—-based treat

nilesin its care: mentservices for each participarithe department shall make the
(a) Receiving homes to be used for the temporary cguwef intensive surveillance available 24 hours a dajays a week, and
niles. may purchaseor provide electronic monitoring for the intensive

(b) Foster homes or treatment foster homes. surveillance of program participants. The department shall pro
() Group homes. vide a report center in Mllwaukee County to prowdg on-site pro
o - . . ) grammingafter school and in the evening for juveniles from-Mil

(d) Insfﬂtutlons, facilities, a_nq services, |nclud|ng_fores_try Avaukee County who are placed in the correctisanctions
conservatiorcamps, for the training and treatment of juveniles 14oqram. A contact worker providing services under the program
yearsof age or older who have been adjudged delinquent.  ghalihave a castad of approximately 10 juveniles and, during

(f) Other facilitiesdeemed by the department to be appropriatie initial phase of placement in the community under the program
for the juvenile, except that no state funds may be used for Hiea juvenile who is assigned to tltaintact workershall have not
maintenancef a juvenile in the home of a parent or relative €liglessthan one face—to—face contact per day with that juvenile. Case
ble for aid under s49.19if such funds would reduce federal fundsnanagemenservices under the program shall be provided by a
to this state. correctivesanctions agent who shall have a dasad of approxi

(2) UseoF OTHERFACILITIES. (@) In addition to facilitieand mately 15 juveniles. The department shall promulgate rules to
servicesunder sub(1), the department may use other facilitiesmplementthe program.
andservices under its jurisdiction. The department may contract(3) INSTITUTIONAL STATUS. (a) A participant in the corrective
for and pay for the use of other public facilities or private facilitiesanctiongprogram is under the supervision of the department, is
for the care and treatment of juveniles in its care. Placemenkghjectto the rules and discipline of the department, acdrisid
juvenilesin private or public facilities not under the departmenteredto be in custodyas defined in ©46.42 (1) (a) Notwithstane
jurisdiction does not terminate its supervision unde338.183  ing s5.938.19t0 938.21 if a juvenile violates a condition of his
938.34(4h), (4m), or (4n), or938.357 (4) Placements imstitt-  or her participation in the corrective sanctions program the depart
tions for persons with a mental. illness or development disabilitentmay without a hearing, takihe juvenile into custody and
shallbe made in accordance with 48.14 (5)48.63 and938.34  p|acethe juvenile in a juvenile detention facility @turn the juve
(6) (am)and ch51. nile to placement in aype 1juvenile correctional facility or a

(b) Public facilities shall accept and care for persons placedcuredesidential care centéor children and youth. This para
with them by the department in the same manner as they wouldykephdoes not preclude a juvenilého has violated a condition
requiredto do had théegal custody of these persons been tranef the his or her participation in the corrective sanctions program
ferred by a court of competepurisdiction. Nothing in this sub from being taken into and held in custody under988.19to
sectionrequires any public facility to serve the department in@88.21
mannerthat is inconsistent with the faCiliQ/fUnCtiOnS or with the (b) The department shall Opera’[e the corrective sanctions pro
laws and regulations governing its activities or givesdapart  gramas a ype 2 juvenile correctional facilityThe secretary may
mentauthority to use any private facility without its consent.  gjigcateand reallocate existing and future facilitiespast of the

(c) The department may inspect any facility it is using arype 2juvenile correctional facility TheType 2 juvenile correc
examineand consult with persons under its supervision undertianal facility is subject to s301.02 Construction or establish
938.183938.34 (4h)(4m), or(4n), or938.357 (4who have been mentof a Type 2 juvenile correctional facility shatle in com
placedin the facility pliancewith all state laws except32.035and ch91. In addition

(4) COEDUCATIONAL PROGRAMS AND INSTITUTIONS. The tothe exemptions under $3.48 (13) construction or establish
departmentmay establish and maintain coeducatiqmralgrams mentof a Type 2 juvenile correctional facility is not subject to the

andinstitutions under this chapter ordinancesor regulations relating to zoning, including zoning
History: 1995 a. 772005 a. 344 underch.91, of the county and cityillage, or town in which the
constructionor establishment takes place and is exempt fram
938.53 Duration of con_trol of department over delin - investigationgpermitted under $6.22 (1) (c) 1. b.
quents. Except as provided under 8.366and938.183 a (3m) EscapE. If a juvenile runs away from his or her place

juvenile adjudged delinquent who has been placed utlter ,eniin the community while participating in the corrective sanc

supervisionof the department under 838.183 938.34 (4h)  tjons program, the juvenile is considered to have escaped in viola
(4m), or (4n), or 938.357 (4)shall be dischged as soon as theijon of 5.946.42 3) (©

departmentletermineshat there is a reasonable probability that isiory: 1095 a. 771997 a. 2735, 252 1999 a. 92001 a. 162005 a. 344
departmentasupervision is no longer necessary forréfeabilita Cross Refeence: See also ctDOC 396 Wis. adm. code.

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/statutes/2007/938.51(1)(b)
https://docs.legis.wisconsin.gov/document/statutes/2007/938.51(1)(c)
https://docs.legis.wisconsin.gov/document/statutes/2007/938.51(1)(cm)
https://docs.legis.wisconsin.gov/document/statutes/2007/938.51(1)(d)
https://docs.legis.wisconsin.gov/document/acts/1995/77
https://docs.legis.wisconsin.gov/document/acts/1995/352
https://docs.legis.wisconsin.gov/document/acts/1997/181
https://docs.legis.wisconsin.gov/document/acts/1997/207
https://docs.legis.wisconsin.gov/document/acts/1999/9
https://docs.legis.wisconsin.gov/document/acts/1999/32
https://docs.legis.wisconsin.gov/document/acts/1999/186
https://docs.legis.wisconsin.gov/document/acts/2001/59
https://docs.legis.wisconsin.gov/document/acts/2005/277
https://docs.legis.wisconsin.gov/document/acts/2005/277
https://docs.legis.wisconsin.gov/document/acts/2005/344
https://docs.legis.wisconsin.gov/document/statutes/2007/49.19
https://docs.legis.wisconsin.gov/document/statutes/2007/938.52(1)
https://docs.legis.wisconsin.gov/document/statutes/2007/938.183
https://docs.legis.wisconsin.gov/document/statutes/2007/938.34(4h)
https://docs.legis.wisconsin.gov/document/statutes/2007/938.34(4m)
https://docs.legis.wisconsin.gov/document/statutes/2007/938.34(4n)
https://docs.legis.wisconsin.gov/document/statutes/2007/938.357(4)
https://docs.legis.wisconsin.gov/document/statutes/2007/48.14(5)
https://docs.legis.wisconsin.gov/document/statutes/2007/48.63
https://docs.legis.wisconsin.gov/document/statutes/2007/938.34(6)(am)
https://docs.legis.wisconsin.gov/document/statutes/2007/938.34(6)(am)
https://docs.legis.wisconsin.gov/document/statutes/2007/938.52(2)(a)51.
https://docs.legis.wisconsin.gov/document/statutes/2007/938.52(2)(a)51.
https://docs.legis.wisconsin.gov/document/statutes/2007/938.183
https://docs.legis.wisconsin.gov/document/statutes/2007/938.34(4h)
https://docs.legis.wisconsin.gov/document/statutes/2007/938.34(4m)
https://docs.legis.wisconsin.gov/document/statutes/2007/938.34(4n)
https://docs.legis.wisconsin.gov/document/statutes/2007/938.357(4)
https://docs.legis.wisconsin.gov/document/acts/1995/77
https://docs.legis.wisconsin.gov/document/acts/2005/344
https://docs.legis.wisconsin.gov/document/statutes/2007/48.366
https://docs.legis.wisconsin.gov/document/statutes/2007/938.183
https://docs.legis.wisconsin.gov/document/statutes/2007/938.183
https://docs.legis.wisconsin.gov/document/statutes/2007/938.34(4h)
https://docs.legis.wisconsin.gov/document/statutes/2007/938.34(4m)
https://docs.legis.wisconsin.gov/document/statutes/2007/938.34(4n)
https://docs.legis.wisconsin.gov/document/statutes/2007/938.357(4)
https://docs.legis.wisconsin.gov/document/acts/1995/77
https://docs.legis.wisconsin.gov/document/acts/1997/27
https://docs.legis.wisconsin.gov/document/acts/2005/344
https://docs.legis.wisconsin.gov/document/statutes/2007/20.410(3)(hr)
https://docs.legis.wisconsin.gov/document/statutes/2007/20.410(3)(hr)
https://docs.legis.wisconsin.gov/document/statutes/2007/13.101
https://docs.legis.wisconsin.gov/document/statutes/2007/16.515
https://docs.legis.wisconsin.gov/document/statutes/2007/13.101
https://docs.legis.wisconsin.gov/document/statutes/2007/16.505(2)
https://docs.legis.wisconsin.gov/document/statutes/2007/938.183
https://docs.legis.wisconsin.gov/document/statutes/2007/938.34(4h)
https://docs.legis.wisconsin.gov/document/statutes/2007/938.34(4m)
https://docs.legis.wisconsin.gov/document/statutes/2007/938.357(4)
https://docs.legis.wisconsin.gov/document/statutes/2007/946.42(1)(a)
https://docs.legis.wisconsin.gov/document/statutes/2007/938.19
https://docs.legis.wisconsin.gov/document/statutes/2007/938.21
https://docs.legis.wisconsin.gov/document/statutes/2007/938.19
https://docs.legis.wisconsin.gov/document/statutes/2007/938.21
https://docs.legis.wisconsin.gov/document/statutes/2007/301.02
https://docs.legis.wisconsin.gov/document/statutes/2007/32.035
https://docs.legis.wisconsin.gov/document/statutes/2007/ch.%2091
https://docs.legis.wisconsin.gov/document/statutes/2007/13.48(13)
https://docs.legis.wisconsin.gov/document/statutes/2007/ch.%2091
https://docs.legis.wisconsin.gov/document/statutes/2007/46.22(1)(c)1.b.
https://docs.legis.wisconsin.gov/document/statutes/2007/946.42(3)(c)
https://docs.legis.wisconsin.gov/document/acts/1995/77
https://docs.legis.wisconsin.gov/document/acts/1997/27
https://docs.legis.wisconsin.gov/document/acts/1997/35
https://docs.legis.wisconsin.gov/document/acts/1997/252
https://docs.legis.wisconsin.gov/document/acts/1999/9
https://docs.legis.wisconsin.gov/document/acts/2001/16
https://docs.legis.wisconsin.gov/document/acts/2005/344
https://docs.legis.wisconsin.gov/document/administrativecode/ch.%20DOC%20396

75 Updated 07-08Wis. Stats. Database JUVENILE JUSTICE CODE 938.538

938.534 Intensive supervision program. (1) PRogrRAM of 72 hours under subds. and?2. in connection with the same
REQUIREMENTS;VIOLATION OF CONDITION OF PARTICIPATION. (@) A  courseof conduct unless the juvenile receives a hearing under par
countydepartment magrovide an intensive supervision prograngd).

for juveniles who have been adjudicated delinquent and ordered 3m, subject to patd), subds1. and2. do not preclude a juve

to participate in an intensive supervision proguamder s938.34  nile who has violate@ condition of the juvenilg’participation in

(2r). A county department that provides a program shall purchggg program from being taken into and helctirstody under ss.
or provide intensive surveillance and community—based reagag 19t 938.21

mentservices for participants in the program and may puraiase 4. The use of placemeit a juvenile detention facility or in

aajuvenile portion of a county jail as a place of short-term deten

programmay have a case load of no more than 10 juveniles ﬁn under subdL. or 2. is subject to the adoption of a resolution
t
t

shallhave notess than one face-to-face contact per day with eadhthe county boardf supervisors under 838.06 (Sjauthorizing
juvenilewho is assigned to that caseworkexcept that the face— (e Use of those placements as places of short—term detention
to—facecontact requiremerdoes not apply to a juvenile placedindersubd.1. or2.
underpar (b) or (c). (c) Notwithstanding s€938.19to 938.21, but subject tany

(b) 1. Notwithstanding s838.19t0938.21, but subject to any generalwritten policies adopted by the court unde®38.06 (1)
generalwritten policies adopted by the court unde®38.06 (1) ©r (2) and toany policies adopted by the county board relating to
or (2) and toany policies adopted by the county board relating € taking into custody and placement of a juvenile under this
thetaking into custody and placement of a juvenile under this sut@ragraphif the juvenile is in need of crisis intervention the juve
division, if a juvenile violates a conditionf his or her participa nile’s caseworker maywithout a hearing, take the juvenitgo
tion in the program, the juveniktaseworker or any other persorgustodyand place the juvenile in a place of nonsecure custody
authorizedo provide or providing intake or dispositiorsgrvices notmore than 30 days. This placement may be made only if at the
for the courtunder s938.0670r 938.069may, without a hearing, dispositionalhearing the court informed the juvenile of tpat
takethe juvenile into custody and plattes juvenile in a juvenile sible placement or if before the violation the juvenile has
detentionfacility or juvenile portion of a county jail that meets thexcknowledgedn writing that he oshe has read, or has had read
standardpromulgated by the department by rule or in a place @f him or hey those conditions and that possible placement and
nonsecureustody designated by that person for not more than ffat he or she understands those conditions and that possible
hourswhile the alleged violation and the appropriateness ofptacement.
sanctionunders.938.355 (6)or a change in the conditions of the  (q) |f the juvenile is held under pdb) 1.or 2. in ajuvenile

juvenile’s participation inthe program are being investigatedgetentionfacility, juvenile portion of county jail, or place of nen
Short-termdetention under this subdivision may be impas@§t  securecustody for longer than 72 hours, the juvenile is entitled to
if at the dispositional hearing the court explained those conditig{igearing under ©38.21 The hearing shall be conducted in the
to the juvenile andnformed the juvenile of that possible place nannemprovided in s938.21 except that the hearing shall be-con
mentor if before the violation the juvenile has acknowledged iy, tedwithin 72 hoursrather than 24 hours, after the end of the

writing that heor she has read, or has had read to him ott@se . inatthe decision to hold the juvenile was made and a written
conditionsand that possible placement and that he or she-un Btemenbf the reasons for continuing old the juvenile in cus

stands those conditions and that possible placement. tody may be filed rather than a petition unde928.25
2. Notwithstanding s$38.19t0 938.21, but subject to any (2) RULES FORINTENSIVE SUPERVISIONPROGRAM. The depart

generalwritten policies adopted by the court unde®38.06 (1) i .

v ; entshall promulgate rules specifying the requirements for an
or (2) and toany policies adopted by the county board relat-'ngL%tensivesupervision program under this section. The rules shall
include provisions governinghe use of placement in a juvenile

detentionfacility, juvenile portion o county jail, or place of nen
son authorized to provide or providing intake or dispositiongi€curecustody for not more than 72 hours under ¢io(b) and

servicesfor the court under ©38.067or 938.069may without a the use of placement in a place of nonsecure custody for not more
hearing, take the juvenile into custoalydplace the juvenile in a thgntSO d?g’gi””g‘ig :7Ub12)0(5%01 162005 &, 3442007 2. 97

: H 5 HH : H ] Al Istory: a. [ a. a. a. ? a.

juvenile detention facility or juvenile portion of a county jail that -~ 7o 22 = & o0 - o 398 Wis. adm. code.

meetsthe standards promulgated by the department by rule or in
a placeof nonsecure custody designated by that person for 5 535 Early release and intensive supervision pro -

morethan 72 hours as a consequence of that violation. ShoMt-teff) " jinits The department may establish a program for the
dce);eit?gr?; %g%?irnth'?hséuzcgl\j'rf'%'; T;%g??hsgggggitlifoﬁstq% ‘i‘ﬁe earlyrelease and intensive supervision of juveniles who hega
P ; aring p p . placedin a juvenile correctional facility or a secunegbidential
juvenile and informed the juvenile of thpbssible placement or care center for children and youth under988.1830r 938.34

if before the violation the juvenile hasknowledged in writing : : 8
thathe or she has read, or has had read to him oihose condi (#M)- Theprogram may not include any juveniles who have been
' amagedln a juvenile correctional facility or a secunegsidential

tionsand that possible placement and that he or she underst . -

thoseconditions and that possible placement. A person who talkg&ecenter for children and youth as a result of a delinquent act

a juvenile intocustody under this subdivision shall permit thd!Volving the commission of a violent crime as defined in s.

juvenile to make a written or oral statement concerning the po&9-03% but not including the crime specified in%18.02 (1)

sible placement of the juvenile and the course of conduct forfistory: 1995a.772005a. 344

which the juvenile was taken inttustody A person designated . . .

by thecourt or the county department who is employed in a supgpe-238 Serious juvenile offender program.  (2) PRO-
%RAM ADMINISTRATION AND DESIGN. The department shall admin

visory position by a person authorized to provide or providin ! ) . - )
intake or dispositional services undet988.067or 938.069shall  1>téra serious juvenile &nder program for juveniles who have

review that statement and either approve the placement, mo nadjudicated delinquent and ordered to particitratbe pre
the terms of the placement, or order the juvenile toddeased 9ramunder s938.34 (4h) The department shall design the-pro
from custody gramto provide all of the following:

3. Ajuvenile may be taken into and held in custody under both (&) Supervision, care and rehabilitation that is more restrictive
subds.1. and2. in connection with the same course of conduciianordinary supervision in the community
exceptthat no juvenile may be held in custody for more than a total (b) Component phases that are intensive and hgihlgtured.

division, if a juvenile violates a condition of the juversl@artict
pationin the program, the juveniketaseworker or any othper
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(c) A series of component phases for each participant thasteuctionor establishment takes place and is exempt from inspec
basedon public safetyonsiderations and the participantieed tionsrequired under $01.36
for supervision, care and rehabilitation. (5) TRANSFERSAND DISCHARGE. (a) The dice of juvenile

(3) ComMPONENT PHASES. (a) The department shall provideoffender review in the division of juvenileorrections in the
eachparticipant with one or more of the following sanctions: departmentmay release a participant to aftercare supervision

1. Subject to subdim. placement in aype 1 juvenile unders.301.03 (10) (dpt any time after the participant has eom
correctionalfacility or a secured residential care center for-chiPleted2 years of participation in the serious juveniieodler pre
drenand youth for a period of not more than 3 years. gram. Aftercare supervision of the participant shall be provided

1m. If the participant has been adjudicated delinquent f8¥ the department. _ . -
committingan act that would be a Classelony if committedby (b) The department may discharaparticipant from partiei
anadult, placement in aype 1 juvenile correctional facility or a pation in the serious juvenilefehder program and from depart
securedesidential care center for children and youth until the pdRentalsupervision and control at any time after he or shedras
ticipantreache®5 years of age, unless the participant is releaseted3 years in the serious juvenildfaider program.
soonersubject to a mandatory minimuperiod of confinement  (c) Section®38.357and938.363do not apply to changes of
of not less than one year placementand revisions of orders for a juvenile who is a partici
1p. Alternate care, including placement in a foster homgantin the program.
treatmentfoster home, group home, residential care center for (6) PURCHASEOFSERVICES. The departmenhay contract with
childrenand youth, or secured residential care center for childrére department of health services, the department of children and
andyouth. families,a county department, or any public or private agency for
2. Intensive or other field supervision, including correctivéhe purchase of goods, care, and services for participants in the

sanctionssupervision under £38.533or aftercare supervision. Programunder this section. The department shall reimbupsza
3. Electronic monitoring. sonfrom whom it purchases goods, care, or services under this

4. Alcohol or other drug abuse outpatient treatment and sglrjbsectmrfrom the appropriation u'nderK).41'0 (?’) (co)
(6m) MINORITY HIRING. (&) In this subsection:

vices.
5. Mental health treatment and services. 1. “American Indian” means a person who_ i§ enrolled as a
. : memberof a federally recognized American Indittitbe or band
6. Community service. or who possesses documentation of at least one—fourth American
7. Restitution. Indian ancestry or documentationf tribal recognition as an
8. Transitional services for education and employment. Americanindian.

9. Other programs as prescribed by the department. 2. “Black” means a person whose ancestors originated in any
(b) The department may provide the sanctionder par(a) ©f the black racial groups of Africa.
in any order may provide more than one sanction at a time and 3. “Hispanic” means a person of any race whaseestors
may return to a sanction that wased previously for a participant. originatedin Mexico, Puerto Rico, Cuba, Central America or
Notwithstandingss.938.357 938.363and938.533 (3)a partici  SouthAmerica or whose culture or origin is Spanish.

pantis not entitled to a hearing regarding the departra@nxer 4. “Minority group member” means a Black, a Hispanic or an
ciseof authority under this subsection unless the departptent Americanindian.

videsfor a hearing by rule. o (b) In the selection of classified service employfees juve

(4) INSTITUTIONAL STATUS. (a) A participantn the program nile correctional facility authorized und@®93 Wsconsin Act
under this section is under the supervision a_md control of thg77, section9108 (1) (a) the appointing authority shall make
departmentjs subject to the rules and discipline of the deparévery effort to use the expanded certification program under s.
ment,and is considered to be in custpdy defined in £46.42  230.25(1n) or rules of the administrator of the divisionroérit
(1) () Notwithstanding s€38.19t0938.21 if a participant/io-  recruitmentand selection in the fife of state employment rela
latesa condition of hir her participation in the program undetionsto ensure that the percentaifeemployees who are minority
sub.(3) (a) 2.to 9. while placed in aype 2 juvenilecorrectional group members approximates the percentage of the juveniles
facility the department mawithout a hearing, take the participanplacedat that juvenile correctional facility who are minority group
into custody and return him or hergitacement in aype 1 juve  members. The administrator ahe division of merit recruitment
nile correctional facility or a secured residential care ceoter andselection in the dite of state employment relations shall-pro
childrenand youth. Any intentional failure @f participant to vide guidelinesfor the administration of the selection procedure.
remainwithin the extended limits of his or her placemetile (7) RuLes. The department shall promulgate rules to imple
participatingin the serious juvenile ta‘nqler program or to return \antthis section.
within the time prescribed by the administrator of the divisIbn  yisory: 1995 a. 77352 1997 a. 27352001 . 1659 2003 a. 3352733 9160
intensive sanctions in thelepartment is considered an escapmosa. 3442007 a. 205.3828 9121 (6) (a)
unders. 946.42 (3) (C) This paragraph does not preclude a-juve glr:alocsesmiifhietﬂze;S'%?Jsali?/grﬁggfn%%? V\ﬁg ?a?rrrpfncucﬁeo.ccur at an originat dis
nile who has violated condition of the juvenl_le’partlmpgtlon N position. It is not a disposijtion to extend, Pevigse, or change a placemel?t already in
the program under sul§3) (a) 2.to 9. from being taken into and effect. State vTerry T. 2002 WI App 81251 Ws. 2d 462643 N.W2d 17501-2226
held in custody under s338.19t0 938.21

(b) The departmersthall operate the component phases of t##38.539 Type 2 status. (1) TYPE 2 RESIDENTIAL CARE CEN-
programspecifiedin sub(3) (a) 2.t09. as a Vpe 2 juven”e TER; COUNTY D.EPAR.TMENTCONTROL. Ajuv_enlle who is placed In
correctionalfacility. The secretary of corrections may allocat@ Type 2 residential care center for children and youth under s.
andreallocate existing and future facilitias part of the yipe 2 938.34(4d) or who, having been so placed, is replaced in a less
juvenile correctional facility The pe 2 juvenile correctional restrictiveplacement under 838.357 (4) (cJs under thesupervi
facility is subject to s301.02 Construction or establishment ofsionand control of the county department, is subject to the rules
aType 2 juvenile correctional facility shall be in compliamdth ~ anddiscipline of the county department, and is considered to be
all state laws except32.035and ch91. In addition to thexemp  in custody as defined in £46.42 (1) (a)
tions under s.13.48 (13) construction or establishment of a (2) TYPE 2 JUVENILE CORRECTIONAL FACILITY; DEPARTMENT
Type 2juvenile correctional facility is not subject to the erdiconTRoL. A juvenile who is placed in ayjpe 2 juvenile correc
nancesor regulations relating to zoninmcluding zoning under tional facility under s.938.357 (4) (apr who, having been so
ch.91, of the county and cityillage, or town in which the cen placed,is replaced in a less restrictive placement ur@%&BS?
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(4) (c) is under the supervision and controlioé department, is  (2) DEPARTMENT RESPONSIBILITIES. Within the availability of
subjectto the rules and discipline of the department, aednsid  fundingunder s20.437 (1) (mb}hat is available for the pilot pro
eredto be in custodyas defined in 9£46.42 (1) (a) gram,the department of childreand families shall select counties
(3) VIOLATION OF CONDITION OF PLACEMENT. Notwithstanding to participate in the pilot program. Unless a county department of
$5.938.19t0 938.21 if a juvenile placed in aype 2 residential humanservices has beastablished under 46.23in the county
carecenter forchildren and youth under38.34 (4dpr938.357 that is seeking to implementot program, the application sub
(4) (c) orin a Hpe 2 juvenile correctional facility under2s8.357 mltte_d to the department of children and famll_les shal! b_e a joint
(4) (a)or(c) violates a condition of his or her placement in the ceApPplicationby the county department that provides scagaVices
ter or facility, the juvenile may be placed in gpe 1 juvenile andthe county department established undéisi2or 51.437
correctionalfacility as provided irs.938.357 (4) (h) This sub  The department of children and families shall select couitties
sectiondoes not preclude a juvenile who has violatedrdition accordancavith the request-for-proposal procedures established
of the juveniles placement in aype 2 juvenile correctional faeil by that department. The department of children and families shall
ity or a ype 2 residential care center for children and youth frofive a preference to county applications that incladglan for
beingtaken into and held in custody under328.19t0938.21 casemanagement.

(4) ESCAPEOR ABSENCE. A juvenile placed ira Type 2 resi (3) MuLTIDISCIPLINARY SCREEN. The multidisciplinary screen
dentialcare center for children and youth unded38.34 (4dpr  developedor the pilot program shall be used by an intake worker
938.357 (4) (cpr in a pe 2 juvenile correctional facility under to determine whether or not a juvenile is in need of an alcohol or
5.938.357 (4) (apr (c) who intentionally fails to remain within Otherdrug abuse assessment. The screenasallnclude indica
the extended limits of his or her placement or to return within tHersthat screen juveniles for:
time prescribed by the administrator of the center or facility is con (a) Family dysfunction.
sideredan escape under®16.42 (3) (c) (b) School or truancy problems.

_ (5) OF_)ERAﬂONA_s TyPE2 PLACEMENT. V_\Ath respect to gjuve (c) Mental health problems.
nile who is placed in a secured residential camter for children (d) Delinquent behavior patterns.

and youth under s938.34 (4d) or 938.357 (4) (apr in a less (4) AssessMENTCRITERIA. The uniform alcohol and other

restrictiveplaqement under 938'357 “) (.c;)the.child welfare ug abuse assessmedatiteria that the department developed
agencyoperating the center in whlch t.he juvenile is placeq, ald il be used irthe bilot brogram under s838.245 @) (a) 3
the person operating any less restrictive placement in which 205(1), 938.32 p(lg) 8389343 (10)and 938.344 (29) An'
Julvemle IS place;i, Sga” o_gera_tel that center ?r IeShs.ldresmm'gpp'rovedtr’eatm'ent facility that assesses a person under ss
placementas a Vpe 2 residential care center for children an ’
) - . - : : 38.245(2) (a) 3, 938.295 (1)938.32 (1g)938.343 (10)and
youthor a ype 2 Juvenl_le correctional facilityThis subsection %?8.344((2)9)( r%ay ot also (pZOVide thére%)son with t(reaier:went
doesnot preclude a child welfare agency or other person frounlessthe department permits the approvehtment facility to

placingin a residential care center for children godth or less . - - oF .
restrictiveplacement in which a juvenile is placeader s938.34 ggrt));)rttmgn?ccordance with the criteria established by rule by the

(548)38r394??4?(;\;)7r é?B(Eg;(EZ)a(gL;)\:’?EyEWhO is not placed under History: 1995 a. 2%.9126 (19) 1995 a. 77448, 2007 a. 20

(6) RuLE-mAKING. The department shall promulgate rules t938.548 Multidisciplinary screen and assessment cri -

implement this section. teria. The department of children and families shall make the
g'S‘OW;Q #995 a. %5220?1 a-h 51&5)% 23%915 ads?gAvm dm. cod multidisciplinary screen developed underd88.547 (3)and the
ross Releence: see aiso ¢ and396 Wis. adm. code. assessmenriteria developed under@38.547 (4)available taall
counties.

938.54 Records. The department shall keep camplete
recordon each juvenile under its supervisionder s938.183

938.34(4h), (4m) or(4n) 0r938.357 (4) This record shall include 938.549 Juvenile classification system. (1) CLASSIFICA-

theinformation received from the court, the date of reception, ajf, SYSTEM;CONTENT. The department shall make available to all

availabledata on the personal and family history ofjtheenile, 4 ntiesa juvenile classification system that includes at least all
the results of all tests and examinations given the juvenile, anggyq following:

completehistory of allplacements of the juvenile while under the (a) A risk assessmeintstrument for determining the probabil

rvisionof th rtment. . ; - . . -
SUHF:SW §om the department ity thata juvenile who has committed arfexfse will commit
y: 1995 a. 77
anotheroffense.

938.547 Juvenile alcohol and other drug abuse pilot (b) A needs assessment instrument for determining the service
program. (1) LEGISLATIVE FINDINGS AND PURPOSE. Thelegisla  needsof a juvenile who has committed arfesfse.

ture finds that the use and abuse of alcohol and other drugs byc) A services and placement guide for integrating theaigsk
juvenilesis a state responsibility of statewide dimension. The legeedsof a juvenile whdhas committed an feinse with other fac
islaturerecognizes that there is a lack of adequate proceduresdia to determine an appropriate placement lanel of services
screenassess and treat juveniles for alcohol and otherabiuge. for the juvenile.

To reduce the incidence of alcohol asttier drug abuse by juve  (2) UsgesoF cLASSIFICATION SYSTEM. A county may use the
niles, the legislatureleems it necessary to experiment with solyyyenile classification system to do any of the following:

tions to the problems of the use and abuse of alcohol and ot er(a) At the time of an intake inquirdetermine whether to close

drugs by juve_niles by esta_blishi_ng_ a juvenile alcohol a_nd 0th%\rcase enter into a deferred prosecution agreement or refer the
drug abuse pilot program in a limited number of counties. TIE%seto’the district attorney

f th is t lop intaked t
purposenf the program is to develop intakted court procedures fofP) At the time of disposition, recommend a placement and a

that screen, assess and give new dispositional alternatives f rehabilitati d for the i
juvenileswith needs and problems related to the use of alcoibfin Of rehabilitation, treatment and care for the juvenile.

beveragesgontrolledsubstances or controlled substance analogs (C) After disposition, determine the levelintensity of super
who come within the jurisdiction of a court assigned to exercig#sory contacts required for a juvenile under county supervision.
jurisdiction under this chapter and c#8 in the pilot counties (3) TRAINING IN USEOF SYSTEM. Subject to the availability of
selectedby the department. resourcesthe department may provide training and technical

History: 1995 a. 2%.9126 (19) 1995 a. 772007 a. 20
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assistancén the use of the juvenile classificatiegstem to any agencyor oganization interested in the social welfare of juveniles
countythat requests that training and technical assistance. in the county

History: 1995 a. 772005 a. 344 (2m) NOTICE OF CHANGE OF COUNTY OF RESIDENCE. A county
departmentas soon as practicable afiearning that a person who
is receiving juvenile welfare services under s(b. from the

SUBCHAPTERKXII county department has changed his or beunty of residence,
shallprovide notice of that change to the coui®partment of the
COUNTY JUVENILE WELFARE SER/ICES person’snew county of residence. The notice shall include a brief,
written description of the servicesfefed or provided to the per
938.57 Powers and duties of county departments pro - sonby the county department and the name, telephone number

viding juvenile welfare services. (1) CounTy DEPARTMENT andaddress of a person to contact for more information.
DUTIES; POWERS. Eachcounty department shall administer and (3) CONTINUING MAINTENANCE FOR JUVENILES OVER 17. (@)
expend such amounts as may be necessary out of any mom@gsthe reimbursement received undet&569 (1) (d)counties
which may be appropriated fguvenile welfare purposes by themay provide funding for the maintenance of any juvenile who
countyboard ofsupervisors or donated by individuals or privateneetsall of the following qualifications:

organizations.A countydepartment may do any of the following: 1. |s 17 years of age or older

(a) Investigate the conditionsurrounding delinquent juve 2. Is enrolled in andegularly attending a secondary educa
niles and juveniles imeed of protection or services within thejon classroom program leading to a high school diploma.

countyand take every reasonable action within its power to secure ; ; ; ;
for them the full benefit of all laws enactéar their benefit. hi3§ Osicgvleggu&?gﬂgal;’nder&.569 (1) (d)mmediatelyprior

Unlessprovided by another agendhe county department shall
offer social services to the caretaker of any juvenile who |s idential ter for ohild d tELdsidized
referredto it under the conditions specified in this paragraph. TH; mzzregh{en a care(;:ensg{ra g;cs' ren and you idize
duty shall bedischaged in cooperation with the court and with thguardians ihome under $18.62 (5)

public officers or boards legally responsible for the administration (b) The funding provided for the maintenance of a juvenile
andenforcement of these laws. underpar (a) shall be in an amount equal to that to which the-juve

(b) Accept legal custody or supervision of juveniles t{ang'le wofuld receive under 48.569 (1) (d)f the juvenile were 16
ferredto it by the court under 838.355and provide special treat yearsor age.
mentor care if ordered by the court. Except as provided in s. (4) AFTERCARESUPERVISION. A county department may pro
938.505(2), a court may not order county department to admin Vide aftercare supervision under988.34 (4nor juveniles who

ister psychotropic medications to juveniles who receive specilereleased from juvenile correctional facilities or secuesi
treatmentor care. dentialcare centers for children and youtha ifounty department

(c) Provide appropriate protection and services for juveniIgggnr}dosrt?hcg%r;gzgfnzﬂt'cghg?ag'n.%gvgfetg“%feogmye?s.g@g; for
in its care, including providing services for juveniles and thelP €t p L shalt proviae S Supervisi
familiesin their own homes, placing the juveniles in licensed fogjvenllesreleased from juvenile correctional facilities or secured

ter homes,licensed treatment foster homes, or licensed gro %se'%?ztéilﬁarzg%?;?gfr;?roﬂ;lijr:??gu)r’]oUthhatshﬁocggl?rt]y eexxif:clt
homesin this state or another state within a reasonable proxim ty 0of, ty ty

: - h - ! Ve or count administratothe chairperson of the courtipard
to the agency with legal custadplacing the juveniles in the ! unty ; p y
homesofggua%/dians un%er 48.9779(2) cgntractjing for services ©f SuPervisors, ofor multicounty departments, the chairpersons

: : ; - the countyboards of supervisors jointlghall submit a letter to
for them by licensed child welfare agencies, or replacing them f1 ' .
juvenile correctional facilities or secured residential azaters 1€ department stating that intent before July 1 of the year preced

for children and youth in accordance with rules promulgaté'ag.the year n Wh'Ch the po.I|0y change will tak@et.
underch. 227, except that the county department may NOt PUs4Z 5005 a a00n- . o 2/3% 1999 2. 92001 2. 3859, 2005 2. 25293
chasethe educational component of private day treatment pro
gramsunless the county departmethie school board, as defined938.59 Examination and records. (1) INVESTIGATION AND
in s.115.001 (7) and the state superintendent of public instructiatkamination.  The county department shalvestigate the per
determinethat an appropriate public education program is ngbnaland family history an@nvironment of any juvenile trans
available. Disputes between the county department and th&redto its legal custody or placemhder its supervision under s.
schooldistrict shall be resolved by the state superintendent ef p@38.34(4d)or (4n) and make any physical or mental examinations
lic instruction. of the juvenile considered necessary to determine the type of care
(cm) Provide appropriate services fprveniles who are necessaryor the juvenile. The county department shall screen a
referredto the county department by a municipal court, exitegt juvenile who is examined to determine whether the juvenile is in
if the funding, stdiing, or otherresources of the county depart needof special treatment or care because of alcohol or other drug
ment for juvenile welfare services are infigient to meet the abuse,mental illness, or severe emotional disturbance. The
needsof all juveniles whare eligible to receive services from thecounty department shall keepcamplete record of the informa
countydepartment, the county department shall give first priorition received from the court, the date of reception, all available
to juveniles who are referred iioby the court assigned to exerciselataon the personal and family history of the juvenile, the results
jurisdiction under this chapter and ci8. of all tests and examinations given the juvenile, and a complete
(d) Provide for the moral and religious training of juveniles iRistory of all placements of the juvenile while in the legal custody
its care according to the religious beliefs of the juvenile or of H under the supervision of the county department.
or her parents. (2) RePORTTO THE DEPARTMENT. At the departmerd’request,
(f) Provide services to the court unde®38.06 the county department shall report to the department regarding

(g) Upon request of the department, provide service for aﬁyfrﬂi)lledseigaﬁ?neq;ﬁ?al custody or under the supervision of the

juvenilein the care of the department. History: 1995 a. 77352 2005 a. 344

(h) Contract with any parent or guardian or other person for the ' ' o
careand maintenance of any juvenile. 938.595 Duration of control of county departments

(2) ASSISTANCE FROM PRIVATE INDIVIDUALS AND ORGANIZA-  over delinquents. Except as provided in 48.366 a juvenile
TIons. In performing the functions under sufi), the county who has been adjudged delinquent and placed under the supervi
departmentnay accept the assistance ofidividual or private sionof a county department unde988.34(4d) or (4n) shall be

4. lIs living in a foster home, treatment foster home, group
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dischargedas soon as the county department determines that thaueil records available only mployeeof the agency who are
is a reasonable probability that it is no longer necessary either pooviding treatment or care for the individual.
the rehabilitation and treatment of the juvenile or for the protec (d) Paragraplfa) does not prohibit the department of health
tion of the public that the county department retain supervisiogervicesor a county department from disclosing information
History: 1995 a. 77352 aboutan individual formerly in the legal custody or under the
supervisiorof that department under48.34 (4m) 1993 stats., or
formerly underthe supervision of that department or county

SUBCHAPTERXVII departmentinder s48.34 (4n) 1993 stats.or s.938.34 (4d)or
(4n) to the department of corrections, if the individual is at the time
GENERAL PROVISIONS ON RECORDS of disclosure any of the following:
1. The subject of @aresentence investigation unde®82.15
938.78 Confidentiality of records. (1) DerINITION. In this 2. Under sentence to theislonsin state prisons under s.

section,unless otherwise qualified, “agency” means the depa@73.15
ment,a county department or a licensed child welfare agency 3. Subject to an ordemder s48.3660r 938.183and placed
(2) CoNFIDENTIALITY; EXCEPTIONS. (a) No agency mayake in a state prison under48.366 (8)or 938.183

availablefor inspection or disclose the contents of any record kept 4. On probation to the department of corrections under s.
or information received about an individual who is or wagsn 973.09

care or legal custodyexcept as provided under syB) or s. 5. On parole undes.302.110r ch.304or on extended super
938.371938.38 (5) (b)r (d) or (5m) (d) 938.53, 0r938.57 (2M) yisicr undir s302 11301 302, 114 be

or by order of the court. . .
(ag) Paragraplta) does not prohibit an agency from makingy; (€) Notwithstanding par), an agency shall, upon request,
9 grap p gency iscloseinformation to authorized representatives of the depart

availaglefor inspe?tir(])n or disclosing. the ccinterllts of za'recofr entof corrections, the department of health services, the depart
uponthe request of the parent, guardian, or legal custodian of g of justice, or a district attorney for use in the prosecution of

juvenilewho isthe subject of the record or upon the request of t fy proceedingr any evaluation conducted under @80, if the
juvenile, if 14 years of age or oldeto the parent, guardian, legaliy¢ormationinvolves or relateto an individual who is the subject
custodiangr juvenile, unless thagency finds that inspection of ¢ the proceeding or evaluation. The court in which the praceed
the record by the juvenile, parent, guardian, or legatodian g ynder ch980is pending may issue any protective orders that
would result in imminent danger to anyone. it determines are appropriate concerning information disclosed

(am) Paragraptlfa) does not prohibit asgency from making underthis paragraph. Any representative of the department of
availablefor inspection or disclosing the contents of a recordorrectionsthe department of health services, the department of
uponthe written permission of the parent, guardian, or legal cusjgstice, or a district attorney magtisclose information obtained
dian of the juvenile who is the subject of the recordupon the underthis paragraph for any purpose consisteitit any proceed
written permissiorof the juvenile, if 14 years of age or older  ing under ch980.

the person named in the permission if the parent, guardian, legalg) paragraplfa) does not prohibit an agency from disclosing
custodianpr juvenile specifically identifies the recardthe writ  iytormation about amdividual in its care or legal custody on the
ten permission, unless thegency determines that inspection ofyyitten request of the department of regulation kcehsing or of
therecord by the person namedtire permission would result in gy interested examining board ofitidted credentialing board
imminentdanger to anyone. in that department for use in any investigation or proceeding relat

(b) 1. Paragrapl{a) does not applyto the confidential ing to any alleged misconduct by any person who is credentialed
exchangeof information between an agency and anoszaial or whois seeking credentialing under @48 4550r457. Unless
welfare agency a law enforcement agencthe victim-witness authorizedby an order of the court, tiepartment of regulation
coordinator,a fire investigator under 465.55 (15) a public andlicensing and any examining boardafiliated credentialing
schooldistrict or a private schookgarding an individual in the poardin that department shall keep confidential any information
careor legal custody of the agenci social welfare agency that obtainedunder this paragraph and may not disckbgename of
obtainsinformation under this paragraph shall keep the infermar any other identifying information about the individual who is
tion confidential as required under this section ad8s/8 Alaw thesubject of the information disclosed, except to the extent that
enforcementgency that obtains information under this paragrap8disclosuref that information is necessary for the conduct of the
shall keep the information confidential as required under sswestigation or proceeding for which that information was
48.396(1) and938.396 (1) (a) A public school that obtains infor obtained.

mation under this paragraph shall keep the information eonfi (n) paragrapita) does noprohibit the department of children

dential as required under $18.125and a private school that gnq families, acounty department, or a licensed child welfare

obtainsinformation under this paragraph shall keep the infermggencyfrom entering the content of any record kept or inferma

tion Conf|dent|al |nthe Same manner as Is requlred Of a publﬁbn received by that d(:_\.partrﬁentl County department, or |icensed

schoolunder s118.125 child welfare agency into the statewidatomated child welfare
1m. An agency may entémto an interagency agreement withinformationsystem established unde#8.47 (7g)

a school board, a private school, a law enforcement agency (3) ReLEASE OF INFORMATION WHEN ESCAPE OR ABSENCE;

anothersocial welfare agency providing for the routine disclosurg es. If a juvenile adjudged delinquent under8.12 1993

of information under subd.. to the school board, private schoolstats. or 5.938.120r found to be in need giotection or services

law enforcement agencyr other social welfare agency unders. 48.13 (12), 1993 stats., oA8.13(14), 1993 stats., or s.
2. On petition of an agency to review pugitords, as defined 938.13(12) or (14) on the basis of a violatiasf 5.943.23 (Im)or

in s.118.125 (1) (d)other than pupil records that maydisclosed (1r), 1999 stats., or €41.1Q 941.11 941.2Q 941.21 941.23

without court order under 418.125 (2)or (2m), for the purpose 941.235 941.237 941.24 941.26 941.28 941.295 941.298

of providing treatment or care fan individual in the care or legal 941.30 941.31,941.32 941.325943.02 943.03 943.04 943.10

custodyof the agencythe court may order the school board of th€2) (a) 943.23 (1g)943.32 (2)948.02 948.025948.03 948.05

school district, or the governing body of the private school, i848.055 948.085 (2)948.6Q 948.605 or 948.610r any crime

which an individual is enrolled to disclose the agency the pupil specifiedin ch.940has escaped from a juvenile correctional facil

recordsof the individual as necessary for the agency to provids, residential care center for children and youth, inpatientfacil

thattreatment or care. The agency may use the pupil records dtylyas definedn s.51.01 (10) juvenile detention facilityor juve

for the purpose of providing treatment or care and may make thike portion of a county jail, or from the custody of a peatieaf
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or a guard of such a facilitgenteror jail, or has been allowed to others. The cooperation of thetates party to this compact is there
leavea juvenile correctional facilityresidential care center for fore necessary to provide for the welfare and protection of juve
childrenand youth, inpatient facilifjuvenile detention facility nilesand of the public with respect to (1) cooperative supervision
or juvenile portion of a county jail for a specifiéthe period and of delinquent juveniles on probation, extended supervision or
is absent from the facilitycenter home, or jail for more than 12 parole; (2) the return, from onstate to anotheof delinquent
hoursafter the expiration of the specified period, the departmgantenileswho have escaped or absconded; (3) the return, from one
or county department having supervision othex juvenile may stateto anotherof nondelinquenjuveniles who have run away
releasehe juveniles name and any information about the juvenilrom home; and (4) additional measures for the protection of juve
thatis necessary for the protection of the public or to secure thites and of the public, which any 2 or more of the party states may
juvenile’sreturn to the facilitycentey home, or jail. The depart find desirable to undertake cooperatively carrying out the pro
mentshall promulgate rules establishing guidelines for the releassions of this compadhe party states shall be guided by the-non
of the juveniles nameor information about the juvenile to thecriminal, reformative andprotective policies which guide their
public. laws concerningdelinquent, neglected or dependent juveniles

I-_Iistory: 1995 a. 25.9126 (19)1995 a. 77230,352, 1997 a. 202207,283 1999  generally. It shall be the policy of the states pauythis compact
B S ea 3854 DIA1 (6) (o007 B oy 2005 2 20271, 293 344 406,434 2007 1 cooperate and obsertheeir respective responsibilities for the

As a juvenile has a constitutional right both inspect and reply to a hearing Promptreturn and acceptance of juveniles and delingjueret

examiner’sreport on the revocation of aftercare supervision, s. 4B@8 not pre  nileswho become subject to the provisions of this compact. The
venta juvenile from having access to the report. State ex rel. RSRhmidt63 Ws.

2d82, 216 N.W2d 18(1974). provisions of this compact shall be reasonably and liberally
NOTE: The above annotation cites t. 48.78, the pedecessor statute to s. construedo accomplish the foregoing purposes.
938.78.

Thejuvenile court must maketareshold relevancy determination by an in camera @) .ARTICLE Il — ExisTiNG Rl.GHTS AND REMEDIES' That all .
reviewwhen confronted with: 1) a discovery request under s. 48.293(2); 2) aninsd&me_dlesand procedures pl’O\_/ldEd by this compact Sh6_1|| be in
tion request of juvenile records under ss. 48.396 (2) and 938.396 (2); or 3) an inspedditionto and not in substitution for other rights, remedies and

tion requesbf agency records under ss. 48.78 (2) (a) and 938.78(2) (a). The tes! : : :
permissiblediscovery is whether the information sought appears reasonably calﬁfbcedures’ and shall not be in deroQatlon of parental I’IghtS and

latedto lead tothe discovery of admissible evidence. Courtney Ramiro M.C.  responsibilities.

2004 W1 App 36,269 Ws. 2d 709676 N.W2d 54503-3018 (3) ARrTICLE Il — DEFINITIONS. That, for thegpurposes of this
compact:
SUBCHAPTERXVIII (a) “Court” means any court having jurisdiction over delin
quent,neglected or dependent children.
COMMUNITY SERVICES (b) “Delinquent juvenile” means any juvenile who has been

adjudgeddelinquent and who, at thine the provisions of this
938.795 Powers of the department.  The department may compactare invoked, is still subject to the jurisdiction of the court
doall of the following: thathasmade such adjudication or to the jurisdiction or supervi
(1) CoLLECTSTATISTICSAND INFORMATION. Collect and collab  sionof an agency or institution pursuant to an order of such court.
oratewith other agencies in collectirgatistics and information  (¢) “Probation, extendedupervision or parole” means any

usefulin determining the cause and amount of delinquency agghq of conditional release of juveniles authorized undetaive
crimein thisstate or in carrying out the powers and duties of thg the states party hereto.

departmentelating to dellnquen_cy and crme. . (d) “Residence” or any variant thereof means a place at which
(2) AssisTcoMMUNITIES. Assist communities in theirfefts 5 home or regular place of abode is maintained.

to combat delinquency and social breakdown likely to cause “State” . . £ th
delinquencyand crime and assist them in setting up programs f r(f) st t?te trl'?eaDr'lst ar;y fsg‘t?' tet')r_rlto(;%hor gossessmn (I)tht e
coordinatinga total community programelating to delinquency f”' ed states, the District of Lolumbiand the Lommonwea
and crime, including the improvement of law enforcement. of Puerto Rico.

(3) AssisTscHooLs. Assist schools in extending their particu  (4) ARTICLE IV — RETURNOFRUNAWAYS. (@) That the parent,
lar contribution in identifying and helping juveniles vulnerable tguardianperson or agency entitled to legal custody of a juvenile

delinquencyand crimeand in improving school services for all"Vh0 has not been adjudged delinquent but who has run away with
youth. out the consent of that parent, guardian, person or agency may

petition the appropriate court in the demanding state for the
issuanceof a requisition for the return of the juvenile. The petition
shall state the name and age of the juvenile, the name of the peti
tionerand the basis of entitlementtte juveniles custodythe cir
cumstancesf the juveniles running awaythe juveniles location

if known at thagime application is made, and such other facts as

(4) ENLIGHTEN PuBLIC OPINION. Develop and maintain an
enlightenedoublic opinionin support of any program to control
delinquencyand crime.

History: 1995 a. 772005 a. 344

SUBCHAPTERXX maytend to show that the juvenile whas run away is endanger
ing his or her welfare dhe welfare of others and is not an emanci
MISCELLANEOUS PROVISIONS patedminor. The petitiorshall be verified by &Havit, shall be
executedin duplicate, and shall be accompanied bgetified
938.988 Interstate placement of juveniles. Sections copiesof the document or documents on which pletitioneis
48.988and48.989%apply to the interstate placement of juvenilesntitlementto the juveniles custody is based, such as birth certifi
History: 1995 a. 77 cates|etters of guardianship, or custody decreesrther dida-

vits and other documents as may be deemed proper may-be sub
mitted with the petition. The judge of the court to which this
. X e applicationis made may hold a hearing thereon to determine
statewhich has or shall hereafteatify or legally join in the same, \,hetherfor the purposes of this compact the petitioner is entitled
is ratified and approved: to the legakustodyof the juvenile, whether or not it appears that
INTERSTATE COMRACT ON JUVENILES. the juvenile has in fact run away withagnsentwhether or not

The contracting states solemnly agree: the juvenile is anemancipated minpand whether or not it is in

(1) ArTicLE | — FANDINGS AND PURPOSES. That juveniles who thebest interest of the juvenile to compel the return of the juvenile
are not under proper supervision and control, or who havethe state. If the judge determines, eithigh or without a hear
abscondedescaped or run awagre likely to endanger their owning, that the juvenile should be returned, the judge shall present to
health,morals and welfare, and the health, morals and welfaretbé appropriate court or to the executive authority of stete

938.991 Interstate compact on juveniles.  Thefollowing
compact,by and between the state ofsabnsinand any other
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wherethe juvenile is alleged to be located a written requisfoon (5) ARTICLE V — RETURN OF ESCAPEESAND ABSCONDERS. (a)
thereturn of the juvenile. The requisition shall &eth the name That the appropriate person or authority from whose probation,
and age of the juvenile, the determination of the court that extendedsupervision or parole supervision a delinquent juvenile
juvenile has run away without the consent of a parent, guardidmasabsconded or from whose institutional custody the delinquent
personor agency entitled tiegal custody of the juvenile, and thajuvenile has escaped shall present to the appropriate court or to the
thereturn of the juvenile is in the best interest fordhe protee  executiveauthority of the state where tidelinquent juvenile is
tion of the juvenile. In the event that a proceeding for the adjudicdlegedto be located a written requisition for the return of the
tion of the juvenile as a delinquent, neglected or dependent judelinquentuvenile. The requisition shall state the name and age
nile is pending in the court at the time when the juvenile runs,away the delinquent juvenile, the particulars of that pesadjudi
the court may issue a requisition for the return of the juvenile upeationas a delinquent juvenile, the circumstances of the breach of
its own motion, regardless of the consent of the parent, guarditie termsof the delinquent juvenile’probation, extended super
personor agency entitled to legal custodgciting therein the vision or parole or of the delinquent juveniegscape from an
natureand circumstances of the pending proceeding. The requisktitution or agency vested with legal custoalysupervision of
tion shall in every case be executed in duplicate and shall the delinquent juvenile, and the location of the delinquent-juve
signedby the judge. One copy of the requisition shall be filed withile, if known, at the timéhe requisition is made. The requisition
the compact administrataf the demanding state, there to remaighall be verified by dfdavit, shall be executed in duplicate, and
on file subject to the provisions of law governirggords of the shallbe accompanied by 2 certified copies of the judgniemhal
court. Upon the receipt of a requisition demanding the return afljudication,or order of commitment whickubjects the delin
ajuvenile who has run awaghe court or the executive authorityquentjuvenile to probation, extended supervision or parole or to
to whom the requisition is addressed shall issue an order to @wlegal custody of the institution or agency concerned. Further
peaceofficer or other appropriate person directing that person &ffidavits and other documents as may be deemed proper may be
take into custody and detain the juvenile. The detentider submittedwith the requisition. One copy of the requisition shall
mustsubstantially recite the facts necessary to the validity of i® filed with the compact administrator of the demanding state,
issuancenereunder No juvenile detained upon a detention ordahereto remain on file subject to the provisiasidaw governing
shallbe delivered oveto the oficer whom the court demanding recordsof theappropriate court. Upon the receipt of a requisition
the juvenile shall have appointed to receive the juvenile, unlegémandinghe return of alelinquent juvenile who has absconded
thejuvenile shall first be taken forthwith before a judge of a coust escaped, the court tire executive authority to whom the requi
in the state, who shall inform the juvenile of the demand made &¥ion is addressed shall issue an order to any pefwer af other
his or her return, and who may appoint counsel or guardian ggpropriategperson directing that persemtake into custody and
litem for the juvenile. If the judge shall find that the requisitiogetainthe delinquent juvenile. The detention order must substan
is in order the judge shall deliver the juvenile over to thiicef tially recite the facts necessary to the validity of its issuance here
whomthe courtdemanding the juvenile shall have appointed t@nder. No delinquent juvenile detained upon a detenticer
receivethe juvenile. The judge, howevemay fix a reasonable shallbe delivered over to thefisfer whom the appropriate person
time to be allowed for the purpose of testing the legality optbe or authority demanding the delinquent juvenile shall have
ceeding. appointedo receive the delinquent juvenile, unless the delinquent
(am) Upon reasonable information that a personjiszanile  juvenile shall first be takeforthwith before a judge of an appro
who has ruraway from another state party to this compact withoptiate court in the state, who shall inform the delinquent juvenile
the consent of a parent, guardian, person or agency entitled to tfahe demand made for theturnof the delinquent juvenile and
juvenile’slegal custodythat juvenile may be taken into custodywho may appoint counsel or guardiad litem for the delinquent
without a requisition andbrought forthwith before a judge of thejuvenile. If the judge shall find that the requisition is in ordie
appropriatecourt who may appoirdounsel or guardian ad litemjudge shall deliver the delinquent juvenile ovir the oficer
for the juvenile and whehalldetermine after a hearing whethemwhom the appropriate person or authority demanding shall have
sufficientcause exists to hold the juvenile, subject to the aflerappointedo receive the delinquent juvenile. The judge, however
the court,for the juveniles own protection and welfare, for suchmayfix a reasonable time to be allowed for the purpose of testing
atime not exceeding 9@ays as will enable the return of the juvethe legality of the proceeding.
nile to another state party this compact pursuant to a requisition  (am) Upon reasonable information that a persondslmquent
for the return of the juvenile from a cowftthat state. If, at the jyyenilewho has absconded while on probation, extended super
time when a state seeks the retafra juvenile who has run away \jsjon or parole, or escaped froam institution or agency vested
thereis pending in the state wherein the juvenile is foangt ith |egal custody or supervision of the person in any state party
criminal chage, or any proceeding to have the juvenile adjudig this compact, thperson may be taken into custody in any other
cateda delinquent juvenile for an acommitted in that state, or state party to this compact withouteruisition. In that event, the
if the juvenile is suspected of having committéthin that state  personmust be taken forthwith before a judge of the appropriate
acriminal ofense or an act of juvenile delinquenttye juvenile  court, who may appoint counsel or guardian ad litem forpie
shall not be returned withouthe consent of that state until dis son and who shall determine, after a hearing, whethdiceiit
chargedrom prosecution or other form of proceeding, imprisortaseexists to hold the person subject to the order of the faurt
ment, detention orsupervision for the &nse or juvenile delin 5 time, not exceeding 90 days, il enable the persos'deten
quency. The duly accredited bers of any state party to thistjon ynder a detention order issued on a requisition pursuant to this
compactupon the establishment of thdicérs’ authority and the g psection.If, at the time when a state seeks the return of a-delin
identity of the juvenile beingeturnedshall be permitted to rans g ent juvenile who has either absconded while on probation,
portthe juvenile through any and all states party to this compagitendedsupervision or parole @scaped from an institution or
withoutinterference. Upon the retumn i juvenile to the state 5gencyvested with legal custody or supervisifithe delinquent
from which the juvenile ran awaghejuvenile shall be subject to j enjje, there is pending in the state wherein the delinquent juve
further proceedings as may be appropriate under the laws of that is detained any criminal chge or any proceeding to have the
state. ) o ~ delinquentjuvenile adjudicated a delinquent juvenile for an act
(b) That the state to which a juvenile is returned undestitis committedin that state, or if the delinquent juvenile is suspected
sectionshall be responsible for paymeott the transportation of having committed within such state a crimindénse or amct
costsof such return. of juvenile delinquencythe delinquent juvenile shall not be
(c) That “juvenile” as used in this subsection means any pergeturnedwithout the consent of that state until discjear from
who is a minor under the lagf the state of residence of the parenprosecutioror other form ofproceeding, imprisonment, detention
guardian person or agency entitled to legal custody of such minor supervision for such fefnse or juvenile delinquencyhe duly
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accreditedofficers of any state party to this compact, upon the (b) That each receiving state will assumedh#es of visita
establishmenbf the oficers’ authority and the identity of the tion and of supervision over any such delinquent juvenile and in
delinquentuvenile being returned, shall permitted to transport the exercise of those duties will be governedhs same standards
the delinquent juvenile through any and all states party to thi$ visitation and supervision that prevail fite own delinquent
compactwithout interference. Upon the return of tiedinquent juvenilesreleased on probation, extended supervision or parole.
juvenileto the state from which thgelinquent juvenile escaped  (¢) That, after consultation between the appropriate authorities
or absconded, the delinquent juvenile shall be sulgesiich fr  of the sending state andtbi receiving state as to the desirability
ther proceedings as may be appropriate under the laws of thafi necessity of returning such a delinquent juvenile, ciidg
state. accreditedbfficers of a sending state may enter a receiving state

(b) That the state to which a delinquent juvenile is returneghdthere apprehend and retake any such delinquent juvenile on
under this subsection shall be responsible for payment of tReobation, extended supervision or parole. For that purpose, no
transportatiorcosts of such return. formalitieswill be required, other than establishing thehority

(6) ARTICLE VI — VOLUNTARY RETURN PrROCEDURE. That any of the oficer and theidentity of the delinquent juvenile to be
delinquentjuvenile who has absconded while on probatiomgtakenand returned. The decisiontbe sending state to retake
extendedsupervision or parole, or escaped from an institution ardelinquent juvenile on probation, extended supervisigramle
agencyvested with legal custody or supervisiiithe delinquent shallbe conclusive upon and not reviewali¢hin the receiving
juvenilein anystate party to this compact, and any juvenile whetate but if, at the time the sending state seeks to retake a delin
hasrun away from any state party tliis compact, who is taken quentjuvenile on probation, extended supervisiomparole, there
into custody without a requisition ianother state party to thisis pending against the delinquent juvenile within theeiving
compactunder sub(4) (a)or (5) (a) may consent to his drer  stateany criminal chage or any proceeding to have the delinquent
immediatereturn to the state from which the juvenile or delinjuvenile adjudicated a delinquent juvenile for any act committed
quentjuvenile absconded, escaped or ran awggnsent shall be in that state, or if the delinquent juvenile is suspected of having
givenby the juvenile or delinquent juvenile and his or her counsgdmmittedwithin that state ariminal ofense or an act of juvenile
or guardian ad litem, if anypy executing or subscribing a writing, delinquencythe delinquent juvenile shall nbe returned without
in the presence of a judge of the appropriate court, which stat@sconsent of the receiving state until disgfeat from prosecu
thatthe juvenile or delinquent juvenile and his or her counsel §6n or other form of proceeding, imprisonment, detention or
guardian ad litem, if anyonsent to the return of the juvenile oisypervisionfor such ofense or juvenile delinquencyThe duly
delinquentjuvenile to the demanding state. Before the consegicreditecbfficers of the sending state shall be permitted to {rans
shallbe executed or subscribed, howewke judge, in the pres port delinquent juveniles being so returned through any and all
enceof counsel or guardian ad litem, if aspall inform thguve- statesparty to this compact, without interference.

nile or delinquent juvenile of his or her rights under this compact. d) Th . . .
. at the sending state shall be responsible under this sub
Whenthe consent has been duly executed, it shall be forwarcg% tionfor paying the costef transporting any delinquent juve

to and filed with the compact administrator of #tate in which . 3 . ; i .
: ; ; . : nile to the receiving state or of returning any delinquent juvenile
thecourt is located and the judge shall direct tlieef having the o the sending state.

juvenile or delinquent juvenile in custody teliver the juvenile
or delinquent juvenile to the dubccredited dicer or oficers of (8) ARrTICLE VIIl — REsPONSIBILITYFOR COSTs. (a) Thatsubs.
the state demanding the return of the juvenile or delinquent jué®) (). (5) (b) and(7) (d) shall not be construed to alter ofeat
nile, and shall cause to be delivered to ttieef or oficers acopy any internal relationship among tfepartments, agencies and
of theconsent. The court malyowever upon the request of the officers of and in the government of a party state, or between a
stateto which the juvenile or delinquent juvenile is being returneBarty state andts subdivisions, as to the payment of costs, or
orderthe juvenile or delinquent juvenile to return unaccompaniégsponsibilitiesherefor
to that state and shall provide the juvenile or delinquent juvenile (b) That nothing in this compashall be construed to prevent
with a copy of the court order; in that event a copy of the consenly party stateor subdivision thereof from asserting any right
shall be forwarded to the compaatiministrator of the state to againstany personagency or other entity in regard to costs for
which the juvenile or delinquent juvenile is ordered to return. which such party state or subdivision therewdy be responsible

(7) ARTICLE VIl — COOPERATIVE SUPERVISIONOF PrROBATION-  pursuanto sub.(4) (b), (5) (b)or (7) (d).
ERS, PERSONSON EXTENDED SUPERVISIONAND PAROLEES. (&) That (9) ARTICLE IX — DETENTION PRACTICES. That, to every extent
the duly constituted judicial and administratiegithorities of a possiblejt shall be the policy of statgmrty to this compact that
statepartyto this compact (herein called “sending state”) may pefio juvenile or delinquent juvenile shdle placed or detained in
mit any delinquent juvenile within such state, placed on probatigghy prison, jail or lockup nor be detained or transported in associa
extendedsupervision or paroleo reside in any other state partytion with criminal, vicious or dissolute persons.
to this compact (herein called “receiving state”) whilepooba
tion, extended supervision or parole, andriteeiving state shall |

; X . = ly constituted administrative authorities of a state party to this
acceptsuch delinquent juvenile, ihe parent, guardian or persor, o s cimay enter into supplementary agreements withotingr
entitledto the Iegallcustqdy of such del!nquent juvenile is res'd.'%Qateor states party hereto for the cooperatiage, treatment and
or undertakeso reside within the receiving state. Before granting, - uiitation of delinquent juveniles wheneve,r they sHaitd
suchpermission, opportunity shall be given to the receiving staig, o ch agreements will improve the facilities or programs-avail
to make such investigations as it deems neces$asauthorities

of the sending state shall send to the authorities of the receiv%?ﬁ!ffor such care, treatment and rehabilitation. Such care, treat

(10) ARTICLE X — SUPPLEMENTARY AGREEMENTS. That the

statecopies of pertinent court orders, social case studies and q;agg resngl'?rt"t%rr]irr]na?/n?guELO;'SEdlér:nae?]ggft't;%;%m
otheravailable information which may be of value to and agsist Suchs ylementar a rgements shall?'p Yy ag |
receiving state in supervising a probationparolee or person uchsupp i yag ) :

underextended supervision under this compact. A receistaig, (a) Provide the rates to be paid for the care, treatment and cus
in its discretion, may agree to accept supervision of a probatiori@fly of such delinquenjuveniles, taking into consideration the
par0|ee0r persomnder extended Supervision in cases where tﬁBaraCteDf faCI|ItIes, services and SubSIStence furnlshed;
parent,guardian or person entitled to legal custody of the delin (b) Provide that the delinquent juvenile shall be given a court
qguentjuvenile is not a residemf the receiving state, and if sohearingprior to being sent to another state for care, treatment and
acceptedhe sending state may transfer supervision accordingtystody;
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(c) Provide that the state receiving such a delinquent juvenisidenceor, if the petitioner is a child welfare agentyecourt
in one of its institutions shall act solelyagent for the state send so assigned for the county where the agency has its principal
ing such delinquent juvenile; office, or, if the petitioner is the department, any court so assigned

(d) Provide that the sending state shall at all times retain juri the state.
diction over delinquent juveniles sent to an institutiomnother (b) The “appropriate court” of this stater&xeive a requisition
state; under s938.991 (4pr(5) or938.998is the court assigned &xer

(e) Provide for reasonable inspection of such institutions %ejurisdict_ion under this chapter and48for the county where
the sending state; thejuvenile is located.

(f) Provide that the consent of the parent, guardian, person (2) “Executive authority” means the compact administrator
agencyentitled tothe legal custody of said delinquent juvenile (3) Notwithstandings.938.991 (3) (b)“delinquent juvenile”
shall be secured prior to the delinquent juvesilbeing sent to doesnotinclude a person subject to an order undé8866who

anotherstate; and is confined to a state prison undeB62.01

(g) Make provision for such other matters and details as shaflig2Yo0"] "5 1665 2. 74, 30610 302 Stats. 1995 <. 638.002609 2. 344
be necessaryo protect the rights and equities of such delinquent

juvenilesand of the cooperating states. 938.993 Juvenile compact administrator . (1) Underthe

(11) ARrTiCLE XI — ACCEPTANCEOF FEDERAL AND OTHERAID.  interstatecompact on juvenilegshe governor may designate an
That any state party to this compact may accept any and all dopféicer or employee of the department tothe compact adminis
tions, gifts and grants of monegquipment and services from thefrator, who, acting jointly with like dfcers of other party states,
federalor any local government, or any agency thereoffeord ~ shall promulgate rules to carry out moréeefively the terms of
any person, firm or corporation, for awy the purposes and func thecompact. The compact administrator shall serve subject to the
tions of this compact, and may receive and utilize the sarbect  pleasureof the governor If there is a vacancy in thefiog of com
to the terms, conditions and regulations governing such -doractadministrator or in the case of absence or disaltigfunc-
tions, gifts and grants. tions shall be performed by the secretancofrections, or other

(12) ARTICLE XII — COMPACT ADMINISTRATORS. That the gov employeedesignated by the secretaijhe compact administrator
ernorof each state party to this compact shall designatefigarof May cooperate with all departmenggencies and iéers of and
who, acting jointly with like oficers of otherparty states, shall in the government of this staéd its political subdivisions in
promulgaterules and regulations to carry out morieetively the facilitating theproper administration of the compact or of any-sup
termsand provisions of this compact. plementaryagreement en.te.red into by this state. .

(13) ArTicLE XIll — ExecuTioN oF ComPACT. That this com (2) The compact administrator shall determifee this state
pactshall become operative immediately upon its execution ¥f1€therto receive juvenil@robationers, parolees and persons on
anystate as betweahand any other state or states so executing{endedsupervision of other states ungey38.991 (7)and shall
Whenexecutedt shall have the full force andfeét of law within ~aIrangefor the supervision oéach such probationguarolee or

suchstate, the form of execution to be in accordance with the laR&rSenon extended supervision received, either bydtfartment
of the executing state. or by a person appointed to perform supervision service for the

. courtassigned to exercise jurisdiction under this chapter and ch.
14) ArTicLE XIV — RENUNCIATION. That this compact shall 4 S e X
cor(ltin)uein force and remain binding upon each exgcuting st:é;pfor the county where the juvenile is to resiatbichever is more

Snvenient. Those persons shall &l such cases make periodic

until renounced by it. Renunciation of this compact shall be by . .
; 4 - . g ortsto the compact administrator regarding the conduct and
sameauthority which executed it, by sendingn®nths notice in rprogressof the juveniles.

writing of its intention towithdraw from the compact to the other™ o~ 1677 ¢ 4491981 c. 3901989 a. 31107 1995 a. 271995 a. 7%.393
statesparty hereto.The duties and obligations of a renouncingtats.1995 s. 938.993997 a. 35283
stateunder sub(7) shall continue as to parolees, probationers and
personson extendedsupervision residing therein at the time 0£38.994 Supplementary agreements.  The department
withdrawal until retaken or finallydischaged. Supplementary may enter into supplementary agreements with appropoiéite
agreementsentered intounder sub.(10) shall be subject to cials of other states under@38.991(10). If the supplementary
renunciatioras provided by such supplementary agreemants, agreementequires or contemplates the useany institution or
shall not be subject to the 6 months’ renunciation notice of tfi@cility of this state or the provision of any service by this state, the
presentArticle. supplementaryagreement has nofeft until approved bythe
(15) ARTICLE XV — SEVERABILITY. That the provisions of this departmenor agency under whose jurisdiction the institution or
compactshallbe severable and if any phrase, clause, sentencé0 trl:faysltsarSie:zrated or which shall be cged with the rendering
provisionof this compact is declaredlve contrary to the constitu N : ] i
tion of any participating state of the United States or the applica ¢ fhoiag, 1981 ¢ 3901989 a. 311071995 a. 271995 a. 7&.394 Stats1995
bility thereof to anygovernment, agencperson or circumstance
is held invalid, the validity of the remainder of this compact ar@38.995 Financial arrangements. The expense of retn
the applicability thereof to any government, agemmrson or cit  ing juveniles to this state pursuant t®388.991shall bepaidas
cumstanceshall not be décted therehy If this compact shall be follows:
held contrary tathe constitution of any state participating therein, (1) In the case of a runaway undel988.991 (4)the court
the compact shall remain in full force andeeft as to theemair  making the requisitionshall inquire summarily regarding the
ing states and in full force andfeft as to the statefatted as to financial ability of the petitioner to bear the expense and if it finds
all severable matters. the petitioner is able to do so, shall order the petitioner to pay all
93';_'350{}’1193798; gégfg;g? a 1891991 2316 1995 a. 78.388 Stats. 1995 S. - the expenses of returning the juvenile; othervtise court shall
CrossReference: See the appendix for a list of states that have ratifie¢anis ~ arrangefor the transportation at the expense of the county and
pact. orderthat the county reimburse the person, if,aviyo returns the
juvenile, for that persors actual and necessary expenses; and the
938.992 Definitions. As used in thénterstate compact on court may order that the petitioner reimburse doeinty for so
juveniles, the following words and phrases have the followinghuchof the expense as the court finds the petitioner is alpiayto
meaningsas to this state: If the petitioner fails, without good cause,refuses to pay that
(1) (a) The “appropriate court” of this state to issue a requigium,the petitioner may be proceeded against for contempt.
tion under s938.991 (4)s the court assigned to exercise jurisdic  (2) In the case of an escapee or absconder ungi@8 £91 (5)
tion under this chapter and et8 for the county of the petition'sr or (6), if the juvenile is in the legal custody or under the supervi
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sion of the department, it shall bear thgpense of his or her sition to the state where the juvenile may be found. A petition in
return;otherwise the appropriate court shall, on petition of the peuchcase shall be filed in a court of competent jurisdiction in the
sonentitled to the juvenils’ custody or chged with his or her requestingstatewhere the violation of criminal law is alleged to
supervision, arrange for the transportation at the expense of lhge been committed. The petition may be filed regardless of
countyand order that the county reimburse the peiigany, who whetherthe juvenile has left the state before or after the filing of
returnsthe juvenile, for the persanactual and necessary expenthe petition. The requisition described ind88.991 (5)shall be
ses. In this subsection “appropriate court” means the aghith forwardedby the judge of the court in which the petition has been
adjudgedhe juvenile to be delinquent,dfthe juvenile is under filed.

supervisionfor another statander s938.991 (7)then the court  History: 1985 a. 2941995 a. 7%.400; Stats. 1995 s. 938.998.

assignedo exercise jurisdiction under this chapter andi&for

the county of the juvenils residence during the supervision. 938.9985 Renunciation of Interstate Compact on

(3) In the casef a voluntary return of a runaway without req iﬁg?rncilrﬁsthl Sections)38.99110 938.998do not apply to a juve

uisition under s938.991 (6)the person entitled to the juvende’ ay,as d ezsrt%tgdv%ﬂo§|§goggtle((14:)nainggclz;setgt§ra;gs\évgrc])dlisga run
legal custody shall pay the expense of transportation and t%gscr’ibedin s.938.991 (5) a probationerperson on extended
actualand necessary expenses of the person, jMangretuns oo ision or parolee under theupervision of that other state,
the juvenile; but if the person is financially unable to pay all t described in $938.991 (7) or a juvenile chajed as being a
expensese or she may petition the court assigned to exerci linquent, as described in 938 998 or to a juvenile from
jurisdiction under this chapter and et8 for the county of the peti : .

- , . - . otherstate who is located in this state and who is a runaagay
tioner’sresidence for an order arranging for the transportation : ;
providedin sub.(1). The court shall inquire summarily into the. scribedn $.938.991 (4)anescapee or abscondas described

" . o " by " .-In 5.938.991(5), a probationerperson on extended supervision,
financial ability of the petitioner and, if it finds the petitioner is arolee under the supervisiohthis state, as described in s.

unableto bear any or all of the expense, the court shall arrange ; ! : A
thetransportation at the expense of the county and shall order gé?isz)le;grz'sosgsgjg\glg?;lgll%?ﬁ%dfozﬁivaﬁg%a?/edg(lzl(r:]grurggF as

countyto reimburse th@erson, if anywho returns the juvenile, . ]
for the persorg actual and necessary expenses. The court maykL) Thelnterstate Compact for Juveniles unded33.999is
orderthat the petitioner reimburse the county fomsach of the [N effect as provided in £38.999 (10) (b)

expenses the court finds the petitioner is abie to. plighe peti (2) Boththis state and the other state are parties to the Inter
tionerfails, without good cause, or refuses to pay soat, he or StateCompact for Juveniles underes8.999
shemay be proceeded against for contempt. (3) Boththis state and the other state have renouncddttre

(4) In the case of a juvenile subject topatition under s. stateCompact on Juveniles as provided undé&38.991 (14)
938.998 the appropriate court shall arrange for the transportatiorffistory: 2005 a. 234
atthe expense of the county in which the violation of criminal Ia%&999 Interstate Compact for Juveniles. (1) ARTICLE

gu?!i?hid tgrgg\rﬁeh?:en E%Tg::}:ﬁg {ahr:ed'l(j\r/g%léhaf%mﬁecmégn’ | — PURPOSE. (a) The compacting states to this interstate compact
p I anyv ne | >, 101 tN€ PErsdN’ o - o gnizethat each state is responsible for the prepeervision
actualand necessary expenses. thifs subsection “appropriate o o4, of juveniles, delinquents, and statdsraders who are
court” means the court assigned to exercise jurisdiction under tg}?probation or parolé and who have absconded escaped, or run
chapterand ch48 for the county in which the violation of criminal awayfrom supervision and control and in so doir;g have endan

law is alleged to have been committed. ; .
History: 1077 c. 354447, 449, 1981 c. 3901985 2. 2041989 a. 31107 1001 9€T€dtheir own safety and the safety of others. The compacting
a.316 1995 a. 271995 a. 7%.395t0 397 Stats. 1995 s. 938.995. statesalso recognize that each state is responsible for the safe
returnof juveniles who have ruaway from home and in doing so
938.996 Compensation.  Any judge of this state who haveleft their state of residence. The compacting statesetso
appointscounsebr a guardian ad litem pursuant to the provisiorggnizethat the U.S. Congress, by enacting the Crime Control Act,
of the interstate compact on juveniles maythe judges discre 4 USC 1.2, has authorized and encouraged compacisoiapera
tion, allow reasonable compensation in an amountmexceed tive efforts and mutual assistance in the prevention of crime.
the compensation paitb private attorneys under®77.08 (4m) (b) Itis the purpose of this compact, through means of joint and
(b), to be paid by the county on order of the court. cooperativeaction among the compacting states, to do all of the
History: 1991 a. 3161993a. 16 1995 a. 271995 a. 7/%.398, Stats. 1995 s. following:
938.996. - . .
The courts’ power to appropriate compensation for court-appointed counsel i% 1. Ensuye that th_e adJUd|Cated ]uvemles and stafesdérs
necessarjor the efective operation of the judicial system. In ordering compensatio’ho are subject to this compact are provided with adecpugter

for court ordered attorneys, a court should abidebys. 977.08 (4m) rate when it yision and services in the receiving state as ordered by the -adjudi
canretain efective counsel at that rate, but should order compensation at the r;

underSCR 81.0%or 81.02 or a higher rate when necessary to sedaieé counsel. ingjudge or parole authority in the sending state.

Friedrichv. Dane County Circuit Court92 Wis. 2d 1 531 N.W2d 32(1995). 2. Ensure that the public safety interests of the citizens,
o including the victims of juvenile dénders, in both the sending

938.997 Responsibilities of state departments, agen - andreceiving states are adequately protected.

cies and officers. The courts, departments, agencies afid of
cersof this state and its political subdivisions shall enforce t capedrom supervision or control or who have been accused of
interstatecompact on juveniles and shall do all things approprialg, sfense to the state requesting their return.

to the effectuation of its purposes which may be within their 4. Make contract$or the cooperative institutionalization in

reigt%?ﬁv?guggsf;cggggs Stats. 1995 5. 938.997. public facilities in member states of delinquent youth needing spe
’ cial services.

938.998 Rendition of juveniles alleged to be delin - 5. Provide for the ééctive tracking and supervision of juve

quent. (1) This amendment shafirovide additional remedies, niles.

andshall be binding only as amoagd between those party states 6. Equitably allocate the costs, benefits, and obligations of the

which specifically execute the same. compactamong the compacting states.

(2) All provisions and procedures 0f%38.991 (5)and(6) 7. Establish procedures to manage the movement between
shallbe construed to apply to any juvenile deat with being a statesof juvenile ofenders who are released to the community
delinquentby reason o# violation of any criminal lawAny juve  underthe jurisdiction of courts, juvenile departments, or other
nile, chaged with beinga delinquent by reason of violating anycriminal or juvenile justice agencies that have jurisdiction over
criminal law shall be returned to the requesting siigien a requi  juvenile offenders.

3. Return juveniles who have run awabscondedpr
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8. Ensure that immediate notice is given to jurisdictions 3. An accused statusfefider For purposes of thsubdivi
where defined ofenders are authorized to travel orrtdocate sion, “accused statusffender” means a person who is et

acrossstate lines. with an ofense that would not be a criminaferise if committed
9. Establish procedures to resolve pendinggesaor detain by an adult.

ersagainst juvenile éénders before transfer or release tocime 4. An adjudicated statusfehder For purposes of this subdi

munity under this compact. vision, “adjudicated status f#nder” means a person who has

10. Establish a system of uniform data collection of infermdeenfound to have committed arferfise that would not be a cAim
tion pertaining to juveniles who are subjecthis compact that inal offense if committed by an adult.
allows access by authorizgdvenile justice and criminal justice 5. A nonofender. For purposes of this subdivision, “nonof
officials and a system of regular reporting of compact activities tender’ means a persamho is in need of supervision, but who has
headsof state executive, judicial, and legislative branched notbeen chayed with or found to have committed arfeofse.
juvenile and criminal justice administrators. (i) “Noncompacting state” means a state that hagmatted
11. Monitor compliance with the rules governing the interthe enabling legislation for this compact.
statemovement of juveniles and interveneatddress and correct  (j) “Probation or parole” means any kind of supervision of con
any noncompliance with those rules. ditional release of a juvenile thataaithorized under the laws of
12. Coordinate training and education regardivgyegula a compacting state.
tion of the interstate movement of juveniles fdiigéls who are (k) Except as provided in suf) (f), “rule” means a written

involvedin that activity statemenby the interstate commission promulgated under sub.

13. Coordinate the implementation and operation ofdhig  (6) that is of general applicability; that implements, interprets, or
pactwith the Interstate Compact on the PlacemenChifdren prescribesa policy or provision of the compact or amganiza-
underss.48.988and48.989 the Interstate Compact for Adulttional, proceduralpr practice requirement of the interstate eom
OffenderSupervision under 804.16 and other compactsfaét- mission;and that has the force sfatutory law in a compacting
ing juveniles, particularly in those cases in which concurrent state. “Rule” includes the amendment, repeal, or suspension of an
overlappingsupervision issues arise. existingrule.

(c) Itis the policy of the compacting states that the activities (L) “State” means a state of the United States, the District of
conducteduy the interstate commission are the formatioputf  Columbia, the Commonwealth Buerto Rico, the United States
lic policies and, therefore, are public business. Furtherrtiare, Virgin Islands, Guam, American Samoatioe Northern Maria
compactingstates shall cooperate with eaather and observe nasislands.

their individual and collective duties and responsibilitiestfe (m) “State board” means the state board for interstate juvenile

promptreturn and acceptance of juveniles who are subject to “éi?pervisioncreated by each compacting state under @)b.
compact.

. (3) ARTICLE lll — INTERSTATE COMMISSION FOR JUVENILES. (@)
(d) The compact shall be reasonably and liberally construedtgere is created the interstate commission for juveniles. The
accomplishthe purposes and policies of the compact. interstatecommission shall be a body corporatel joint agency
(2) ARrTiCLE Il — DEFINITIONS. In this section: of the compacting states. Timterstate commission shall have all

(a) “Bylaws” means the bylaws established by the intersta®é the responsibilities, powers, and duties specified in this section
commissionfor its governance or for directing or controllitg andsuchadditional powers as may be conferred upon the-inter

actionsor conduct. statecommission by subsequent action of the respebtigis
(b) “Commissioner” means the votingpresentative of each laturesof the compacting states exercised in accordance with this
compacting state appointed under g@).(b). compact.

(c) “Compact administrator’ means the person appointed (b) The interstateommission shall consist of commissioners
underthis compact in eacbompacting state who is responsibl@Ppointedoy the appropriate appointing authority in eacin
for the administration and management of the statepervision Pactingstate under the requirements of tdoenpacting state and
andtransfer ofuveniles who are subject to this compact, the rulel§, consultation with the state board of the compacting state. The
andthe policies adopted by the state board under this compa&mmissionershall be the compaetdministrator deputy com

(d) “Compacting state’ means a state that has enacted ?ﬁgt administrator or designee from the compacting state and
enablinglegislation for this compact shallserve on the interstate commissioithat capacity under the

(e) “Court” means a court having jurisdiction owklinquent applicablelaw of the compacting state.
neglectedor dependent juveniles. ' (c) In addition to the commissioners who are the voting repre

B L .y .. __sentativesof eachcompacting state, the interstate commission
(f) “Deputy compact administrator” means the person, if anya||include, as nonvoting members, persons who are members

appointed ireachcompacting state to act on behalf of a compagt interested aanizations. Those nonvoting members shall

administratoiin the administration and management of the stat6¢|demembers of theational oganizations of governors, leg

supervisionand transfer of juveniles who are subject to th's'coﬂalators, state supreme court chief justices, attorneys general,

pact,the rules, and the policies adopted by the state board ungigenile justice and juvenile correctionsfiefals, and crime vie

this compact. o _ ~ timsand members of the Interstate Compact on the Placement of
(9) “Interstate commission” means the interstadenmission  Childrenand the Interstate Compact for Adulfé@fder Supervi

for juveniles established under s(8) (a) sion. The interstate commission may provide in the bylaws for the
(h) “Juvenile” means a person who is defined as a juveniteclusion of additional nonvoting members, including members

underthe lawof any compacting state or by the rules, includingf other national @anizations, in such numbers as mayleer

all of the following: minedby the interstate commission.

1. An accused delinquent. For purposes of this subdivision, (d) Each compacting state represented at any meeting of the
“accuseddelinquent” means person who is chged with an interstatecommission is entitled to one vote. A majority of the
offense that, if committed by an adult, would be a criminatompactingstates shall constitute a quorum for the transaction of
offense. businessunless a layer quorum is required by the bylaws.

2. An adjudicated delinquent. For purposes of this subdivi (e) The interstate commission shall meet at least once each
sion, “adjudicated delinquent” means a person who has begzar. The chairperson may call additional meetings and, upon the
foundto have committed anfefhse thatif committed by an adult, requestof a simple majority of the compacting states, shall call
would be a criminal dénse. additionalmeetings. Public notice shall be given of all meetings
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and,except as provided in pdi), meetings shall be opentite meetingand shall provide a full and accurate summary of any
public. actions taken, and the reasons for those actions, including a
(f) The interstate commission shall establish an executidescriptionof eachof the views expressed on any item and the
committee which shall include dicers and members of the inter record of any roll call vote reflecting the vote of each commis
statecommission and others as determined by the bylaW& sioneron the question. All documents considered in connection
executivecommittee may act on behalf of the interstate commiwith any action shall be identified in the minutes.
sion during periods when the interstate commission is notin ses (k) The interstate commission shall collect standardized data
sion, with the exception of rule making and amending the-corgoncerninghe interstate movement of juveniles as directed by the
pact. The executive committee shall oversee the day-to-dayfes. The rulesshall specify the date to be collected and the
activities of the administration of the compact that av@naged meansof collection and shall specify datachange and reporting
by anexecutive director and interstate commissiorf;sa@iminis  requirements. Those methods of data collection, exchange, and
ter enforcement of and compliance with the compactbii@ws,  reportingshall, insofar as is reasonably possibtform to up—
andthe rules; and perform such other dutiesliascted by the (,_gatetechnology and shall coordinatiee interstate commis
interstatecommission or as specified in the bylaws. _ sion’s information functions with the appropriate repository of
(9) Each commissioner is entitled to cast the vote to which th&ords.
compactingstate represented ltlye commissioner is entitled and (4) ARTICLE IV — POWERS AND DUTIES OF THE INTERSTATE

to participate in the business aafhirs of the interstate commis . L
sion. A commissioner shall vote fperson and may not deIegateCOMM'SS'ON' The interstate commission shall have the power and

avote to another compacting state, except that a commissi'm)nef;jUty to do a_II of the followmg. ) )
consultatiorwith the state board of the commissiosestate, may (&) Provide for dispute resolution among compacting states.
appointanother authorized representative, in the absence of thgb) Promulgate rules to fefct the purposes and obligations
commissionerto casta vote on behalf of the compacting state anumeratedn this compact, which rules shall hathe efect of
aspecified meeting. The bylaws may provide for members’ patatutorylaw and shall béinding in the compacting states to the
ticipationin meetings byelephone or by other means of teleecomextentand in the manner provided in this compact.

municationor electronic communication. (c) Oversee, supervise, and coordinate the interstate-move
(h) The bylaws shall establistonditions and proceduresmentof juveniles who are subject to this compact, the byland,
underwhich the interstateommission shall make its informationthe ryles.
and oficial records available to the public for inspection or €0py 4y Enforce compliance with the compact, the bylaws taed
ing. The interstate commission may exempt from disclosure anya 4/ ising all necessary and proper means, including the use of
informationor official records to the extent that the |nformat|or}udicial process
or records would adverselyfatt personal privacy rights or pro T N o
prietaryinterests. (e) Establish and maintainfafes that shalbe located within
(i) Public notice shall be given of all meetings, and all meetinﬁgeor more of the compactl_ng_ states.
shallbe open to the public, except as specified inrtihes or as () Purchase and maintain insurance and bonds.
otherwiseprovided in the compact. The interstate commission (g) Borrow accept, hiregr contract for the services of person
andany of its committees may close a meeting to the public if thel.
interstatecommission or committee determines by a two-thirds () Establish and appoint committees and hiref $itaft the

votethat anopen meeting would be likely to do any of the foHowjnterstatecommission considers necessary for carrying out its

Ing: functions,including an executive committee as required by sub.
1. Relate solely to the interstate commissionternalper  (3) (f), which shall havéhe power to act on behalf of the interstate

sonnelpractices and procedures. commissionin carrying out the powers and dutigighe interstate
2. Disclose matters that are specifically exempted from disommissionunder this compact.

closure by statute. (i) Elect or appoint dicers, attorneys, employees, agents, or
3. Disclose trade secrets or commercial or financial infermaonsultantsfix their compensation, define their duties, and deter

tion that is privileged or confidential. minetheir qualifications; and establish the personnel policies and
4. Involve accusing any person of a crime or formally censyprogramsof the interstate commission relating to, amaotiger

ing any person. things, conflicts of interest, rates of compensation, and qualifi

5. Disclose information that is of a personal nature, if disclgationsof personnel.
sureof the information would constitute clearly unwarranted  (j) Accept, receive, utilize, and dispose of donations and grants

invasionof personal privacy of money equipment, supplies, materials, and services.
6. Disclose investigative records that hépeen compiled for (k) Leasepurchase, accept contributions or donations of, or
law enforcement purposes. otherwiseown, hold, improve, or use any propergal,personal,

7. Disclose information thas contained in or related to anor mixed.
examinationoperating, or condition report preparedday behalf (L) Sell, conveymortgage, pledge, lease, exchange, abandon,
of, or for the use of the interstate commission with respect te a rg@lotherwise dispose of any propertgal, personal, or mixed.

ulatedpersonfor the purpose of regulation or supervision of that (m) Establish dudget and make expenditures and levy assess

per580nb. | inf tion. th ture discl ¢ whi rkr]lentsas provided in sul8).
. Disclose information, the premature disclosure of whic (n) Sue and be sued.

would significantly endanger the stability of a regulated person. .
9. Specifically relate to the interstate commissidesuance __(©) Adopt a seal and bylaws governing the management and
of a subpoena or the participation of the interstate commissiorPffrationof the interstate commission. .
acivil action or other legal proceeding. ) Perforr_n such functioress may be necessary to achieve the
() For every meeting that is closed under @grtheinterstate PUrPosesf this compact.
commissions legal counsel shall publicbertify that, in the opin ~ (d) Report annually to the legislatures, governors, judiciary
ion of the legal counsel, the meeting may be closed to the pulsiidstate boards of the compacting states concerning the activities
and shall reference each provision under (@aauthorizing cle  of the interstate commission during the preceding. yddmose
sureof the meeting. The interstate commission shall keep minuteportsshall also include any recommendations that have been
that shall fully andclearly describe all matters discussed in angdoptedby the interstate commission.
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() Coordinateeducation, training, and public awarenesemploymentor duties for any act, erroor omission occurring
regardingthe interstate movement of juveniles fofi@éls who within that persors state may not exceed the limits of liability

areinvolved in that activity specifiedunder the constitution and laws of that state for stéite of

(s) Establish uniform standards for reporting, collecting, arépls,employees, and agents, except that this subdivision does not
exchanging data. protectany person from suit or liability for any damagess,

(t) Maintain the corporate books and records of the interst3i!ry, or liability that is caused by the intentional or willful and
commission in accordance with the bylaws. wantonmisconduct of that person. o

(5) ARTICLE V — ORGANIZATION AND OPERATION OF THE 3. The interstate commission shall defend the executive- direc

INTERSTATE CoMMISSION. (a) Bylaws. Within 12 months after the tor, employees, and representatives of the interstate commission,
first meeting of thénterstate commission, the interstate commignd,subject to the approval of the attorney general of the state rep
sionshall, by a majority vote dhe members present and votingfésentedy any commissioner of a compacting state, shall defend
adoptbylaws to govern the conduct thfe interstate commission @ commissioner and a commissiotseemployees and agents, in
asmay be necessary to carry dhe purposes of the compactany civil action seeking to impose liability arising out of any
including bylaws that do all of the following: actualor alleged act, errpor omission that occurred within the

1. Establish the fiscal year of the interstate commission. SCOPeof interstatecommission employment, duties, or respensi

2 Establish an executive committee audh other commit bilities, or that the person had a reasonable basibdbeving
teesés mav be necessar occurredwithin the scope of interstate commission employment,
Y y duties, or responsibilities, if the actual or alleged act, eroor

3. Provide for the establishment of committees goveramg omissiondid not resulfrom the intentional or willful and wanton
generalor specific delegation of any authority or function of theyisconductof that person.

Interstate commission. ) 4. The interstate commission shall indemnify and Haldn

4. Provide reasonable procedures for calling and conductig@sthe commissioner of a compacting state db@missiones
meetingsof the interstate commission aful ensuring reasonable e mployeesand agents, and the interstate commissierécutive
notice of each meeting. o _ director, employees, and representatives in the amount of any
5. Establish the titles and responsibilities of tHfecefs of the  settlemenbr judgment obtained against those persons arising out
Interstatecommission. of any actual or alleged act, efror omission that occurred within

6. Provide a mechanism fooncluding the operations of thethe scope of interstate commission employment, duties, or
interstatecommission and for returning any surplus funds thag¢sponsibilities,or that the person had a reasonable biasis
may exist upon the termination tfie compact after the paymentbelieving occurred within the scope of interstate commission
or reserving of all of the debts and obligations of the interstadenploymentgduties, or responsibilities, if the actual or alleged act,
commission. error,or omission did not result from the intentional or willful and

7. Provide rules for thimitial administration of the compact. wantonmisconduct of that person.

8. Establish standardsnd procedures for compliance and (6) ARTICLE VI — RULE-MAKING FUNCTION OF THE INTERSTATE
technicalassistance in carrying out the compact. CommissioN. (a) The interstate commission shall promulgate and

(b) Officers and staff.1. The interstate commission sha, publishrules in order to &ctively and diciently achieve the
amajority of the members, eleahnually from among its mem Purposef the compact.
bersa chairperson and a vice chairperson, ezcivhom shall (b) Rule making shall occur under the criteria specified in this
havesuch authority and duties may be specified in the bylawssubsectiorand the bylaws and rules adopted under this subsec
The chairperson qiin thechairpersors absence or disabilitthe tion. Rule making shall substantially conform to the principles of
vice chairperson shall preside all meetings of the interstate comthe Model State Administrative Procedure Act, 1981 Adj-
mission. The oficers so elected shall serve without compensatidarm Laws Annotated, volume 15, page 1, (2000), or any other
or remuneratiorfrom the interstate commission, except that; suladministrativeprocedure act that the interstate commission con
ject to the availability of budgeted funds, tbéficers shall be sidersappropriate, consistent with the due process requirements
reimbursedfor any ordinary and necessary costs and expensgglerthe U.S. Constitution. All rules and amendmentshto
incurredby them in the performance of their duties and responsillesshall become binding as of the date specified in the final rule
bilities as oficers of the interstate commission. or amendment.

2. The interstate commission shall, through its executive (c) When promulgating a rule, the interstate commission shall
committee appoint or retain an executive director for such periodp all of the following:
uponsuch terms and conditions, and for such compensation as the; - pypjish the entire text of the proposeté and state the rea
interstatecommission may consider appropriate. The executivgnfor the proposed rule.
directorshall serveas secretary to the interstate commission, but
may not be a member of the interstate commissaoid, shall hire
andsupervise such other stas may be authorized by the inter
state commission.

2. Allow and invite persons to submit written data, faopén
ions, and aguments, which shalbe added to the rule—-making
recordand be made publicly available.

(c) Qualified immunitydefense, anthdemnification.1. The . 3: Provide an opportunity for an informal hearingpéit:
executivedirector employees, and representatives of the intefionedby 10 or more persons. . _
statecommission shall be immurfeom suit and liability either 4. Promulgate a final rule and itdestive date, if appropriate,
personallyor in their oficial capacity for any claim for damage basedon the rule-making record, including input from state or
to or loss of propertypersonal injuryor other civil liability caused local officials and other interested parties.
by, arising out of, or relating to any actual or alleged act, ,asror  (d) Not later that 60 days after a rule is promulgated, any inter
omission that occurred within the scope of interstatamission estedperson may file a petition in the U. S. district court for the
employmentduties, or responsibilities, or that the person hadBistrict of Columbia or in the federal district codor the district
reasonabldasis for believing occurred within the scopeéntér-  in which the interstate commissisiprincipal ofice is located for
statecommission employment, duties, or responsibilities, excegpticial review of that rule. If theourt finds that the interstate
that this subdivision does not protect any person from suit @dmmission’saction is not supported tsubstantial evidence in
liability for any damage, loss, injyrgr liability thatis caused by the rule-making record, the court shall hold the rule unlawful and
the intentional or willful and wanton misconduct of that personsetthe rule aside For purposes of this paragraph, evidence is sub

2. The liability of any commissiongor the employee or agentstantialif the evidence would be considered substaetiadence
of a commissioneracting within the scope of that person’underthe Model State Administrative Procedure Act.
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(e) If a majority of the legislatures of the compacting states (d) The interstate commission shall keep accurate accounts of
reject a rule by enactment afstatute or resolution in the samall receipts andlisbursements. The receipts and disbursements of
mannerused to adopt the compact, the rule shall have no furtltlee interstate commission shall be subject to the audit and
effect in any compacting state. accountingprocedures established under the byladéreceipts

(f) The rules governing the operatiortioé Interstate Compact anddisbursements of funds handled by the interstate commission

onJuveniles under s838.991t0938.998shall be void 12 months shall be audited yearly by a certified or licensed pusticountant,
afterthe first meeting of the interstate commission. andthe reporof the audit shall be included in and become part of

(g) If the interstate commission determines thatmegency theannual report of the interstate commission. _
exists,the interstate commission may promulgate an gemay (9) ArTiCLE IX — THE STATE BoARD. Each compacting state
rule that shalbecome déctive immediately upon promulgation, shall create a state board. Although each compacting state may
exceptthat the usual rule-making procedures provided under teigterminethe membershipf its own state board, the membership
subsectiorshall be retroactively applied to the rule as soon asdbthe statéboard of each compacting state shall include the- com
reasonablypossible, but no later th&0 days after the fefctive  pactadministratarthe deputy compact administrator a desig
dateof the emegency rule. nee,at least one representative from the legislative, judicial, and

(7) ARTICLE VII — OVERSIGHT, ENFORCEMENT, AND DISPUTE Qxecutivebranches of governmerw,ld one.represe.ntative of vic
RESOLUTIONBY THE INTERSTATE CoMMISSION. (a) Oversightand  tims groups. Each compacting state retains the taghgtermine
enforcement. 1. The interstate commission shall oversee tf{a€gualifications of the compact administrator and deputy-com
administratiorand operations of the interstate movement of-juv@actadministratar Each state board shall advise and mxarcise
niles who are subject to this compactiiecompacting states and °Versightand advocacy concerning that s@fparticipation in
shallmonitor those activities being administerechimcompact  Interstatecommission activities and may exercise any other duties
ing states that may significantlyfaét compacting states. asmaybe determined by that state, including the development of

2. The courts and executive agencies in each compacting sPéll cy cr?ncernlng the operations and procedures of the compact
shallenforce this compact and shall take all actions that are-necBiNin that state.

saryto efectuatethe purposes and intent of the compact. This (10) ARTICLE X — COMPACTING STATES, EFFECTIVE DATE, AND
compactand the rules shall be received by all of the judges, pubfiMENDMENT. (a) Any state is eligible tbecome a compacting
officers, commissions, andepartments of each compacting statglate.

asevidence of the authorized statute and administrative rules. All(b) The compact shall becomdesftive and binding upon leg
courtsshall take judicial notice of the compact and rules. In arslative enactment of the compact into law by no less than 35 of
judicial or administrative proceeding in a compacting state pahestates. The initial &dctive date of the compact shall be July
taining to the subject matter of this compact that mdgcathe 1, 2005, or upon enactment into law by the 35th state, whichever
powers,responsibilities, or actions tiie interstate commission, is latet After that initial efective date, the compact shall become
theinterstate commission shall be entitled to receive all serviceadfectiveand binding as to any other compacting state upon-enact
processn the proceeding and shall have standing to intervenenrentof the compact into law by that compacting state. The gover
the proceeding for all purposes. norsof noncompacting states or thdesignees shall be invited to

(b) Dispute esolution. 1. The compacting states shall repofearticipatein the activities of the interstate commission on & non
to the interstate commission on all issues and activities that a@ling basis before adoption of the compact by all states.
necessaryor the administratiof the compact and on all issues NOTE: On August 26, 2008, llinois beccame the 35th state to ratify
and activities that pertain to compliance with this compact, the (¢) Theinterstate commission may propose amendments to the
bylaws,and the rules. compactfor enactment by the compacting states. An amendment
udegsnot become éédctive and binding upon the interstatem
idnissionand the compacting states until the amendment is enacted

subjectto the compact and that may arise among compactitfi law by the unanimous consent of the compacting states.
statesor between compacting states and noncompacting states(11) ArRTICLE Xl — WITHDRAWAL, DEFAULT, JUDICIAL

The commission shall promulgate a rule providing for both medENFORCEMENTAND DissoLuTION. (a) Withdrawal. 1. Once ééc-
ationand binding dispute resolution for dispussong the com tive, the compact shall continueéfiect and remain binding upon
pactingstates. eachcompacting state, except that a compacting state may with

3. The interstate commission, in the reasonable exercise offaW from the compact by specifically repealing the statie

discretion,shall enforce this compact and the rules, using any gjfactedhe compact into law in that state and a compactingstate’
all of the means specified in sufi1) (b) and(c). membershign the compact may be suspended or terminated as

: o rovidedin par (b) 1. d.and3. The efective date of avithdrawal
_(B) FiNancE. (a) The interstate commission shall pay oF pr a compae:tin(g )state is thdegftive date of the repeal of tetat
vide for the payment of the reasonable expenses of its establ ﬁthat enacted the compact into law in that state
ment,organization, and ongoing activities. ) . . . ey .
(b) The interstate commission shialty on and collect from 2. A withdrawing state shall immediately notify the chairper

each compacting state an annual assessment to cover the coss??)?f. tlhe_lnterstat(T_ con‘rl]mlssmn in vivr:eltlnghLépon_the |ntrod¥(r:]t|on
theinternal operations and activities of the interstat@mission ' cdisiation repealing L e”compachtt Vr‘]"t rawing state. The
andits staf. The aggregate amount of the annual assessment s firstatecommission shall notify the other compacting states of
bein an amount that is didient to coverthe annual budget of the he'withdrawing states intent to withdraw within 60 days after
interstatecommission aspproved each year and shall be_allorecelvmgthg wrlttep notice OT intent to vylthdraw
catedamong the compacting states based uptmraula to be .3. .A Wlthdr,';llwmg.sta.te is responsible for aII. assessments,
determinedby the interstate commissiotaking into consider ©Obligations,and liabilities incurredhrough the déctive date of
ationthe population of each compacting state and the volumeWthdrawal,including any obligations the performance of which
interstatemovement of juveniles in each compacting state. Ti§&tend beyond the fettive date of the withdrawal.
interstatecommission shall promulgate a rule binding on allcom 4. Reinstatement in the compact following the withdrawal of
pactingstates that governs the assessment. any compacting state shall occur upon the withdrawing state reen
(c) The interstate commission may not incur any obligatio@étingthe compact or upon such later date as determingieby
of any kind beforesecuring funds adequate to meet those obligiiterstatecommission.
tions; nor may the interstate commission pledge the credit of any(b) Default. 1. If the interstate commission determines that
compactingstate, except by and with the authodfyhe compaet anycompacting state has at any time defaulted ipé&mormance
ing state. of anyof its obligations or responsibilities under this compact, the
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bylaws,or the rules, the interstate commission rimagose on the 6. Reinstatement following termination of angmpacting

compactingstate any or all of the following penalties: staterequires both a reenactmentloé compact by the defaulting

a. Remedial training antkchnical assistance as directed b§tateand the approval of the interstate commission under the rules.
theinterstate commission. (c) Judicial enfocement. The interstate commission méay

b. Alternate dispute resolution. amajority vote of the members, initiate legal action in the U.S. dis

c. Eorfeitures. fees. armbsts in such amounts as are COhSiC?riCt court for the District of Columbia pat the discretion of the

. h . interstate commission, in the federal district court for the district
:ir (?r? to be reasonable and as are fixedfiyinterstate commis in which the interstate commission has itfice to enforce com

. L . pliancewith the compact, the bylaws, and the rules against any
d. Suspension or termination of membership in the compaggmpactingstate thats in default. If judicial enforcement is nec

which maybe imposed only after all other reasonable means &dsarythe prevailing party shall be awarded all costs of the ditiga
securing compliance under the bylaws and rules have beggn including reasonable attorney fees.

exhaustednd the interstate commission has determined that the, : ; . .
: e h ) . Dissolution. Th m issolv iv nth
offendingstate is in default. Immediate notice of suspensia (d) Dissolutio e compaatlissolves déctive upon the date

be ai by the i —_— h thef of a withdrawal or default of a compacting state that reduces mem
e given by the interstate commission to the governothet parshipin the compact to one compacting state. Upon dissolution
defaultingstate, the chief justice of the supreme court or the Chqgthe compact, the compact becomes void and shall be of-no fur
judicial officer of that state, the majority and minority leaders ereffect, the business andfaifs of the interstate commission

the legislature of that state, and the state board of that state. gh||be concluded, and any surplus funds shall be distributed in

2. Thegrounds for default include the failure of a compactingccordancevith the bylaws.
stateto perform any obligations eesponsibilities imposed upon 12y ArricLe XII — ConsTRUCTION. The provisions of this
the compacting state by this compact, the bylaws, or the anlés compactshall be liberally construed tofeétuate the purposes of
any other ground designated in the bylaws or rules. the compact.

3. If the interstate commission determines thabmpactlng (13) ARTICLE XIIl — BINDING EFeECcTOE COMPACTAND OTHER
statehas defaultedhe interstate commission shall immediately aws. (a) Otherlaws. This compact does not prevent the enforce
notify the defaulting state in writing of the default and of the- pementof any other law of a compacting state that is not inconsistent
alty imposed by the interstate commission pending a cure of (hgh this compact. All compacting states’ laws, other than state
default. The interstate commission shall stipulate the conditioggnstitutionsand other interstate compacts, that conflict with this
underwhich and the time periodithin which the defaulting state compactare superseded to the extent of the conflict.
shallcure its default. If the defaulting state fails to cure the default (b) Binding effect of the compact. All lawful actions of the
within the time period specifiely the interstate commission, theinterstatecommission, including the bylaws andes, are binding
defaulting state shalbe terminated from the compact upon agponthe compacting states.
affirmative vote of a majority of the compactirggates, and all =5 " | agreements between the interstate commissiorend
rights, privileges, and benefits conferred by this compact $eall .y ctingstates are binding in accordance with their terms.

terminatedbeginning on the &fctive date of termination. Whin 3. Upon the request of a party to a conflict over the meanin
60 days after the &ctive date of termination of a defaulting state - oP q party 9

theinterstate commission shall notify the governor of the defauﬂr interpretation of an interstalmmission action and upon a
ing state, the chief justice of the supreme court or the jthiifial majority vote of the compacting states, the interstate commission

officer of that state, the majority and minority leaders of theJeQiS:ay issue aradvisory opinion regarding that meaning or inter

latureof that state, and the state board of that state of the termi raetatlon. . . _

tion. i 4. Ifa pr%wsmnhof Ithls' (l:ompac'; exceeds the qonstltutlonﬁl
4. A defaulting state is responsible for all assessments, obli jmits imposed on the legislature of any compacting state, the

tions, and liabilities incurred through théeetive date of termina

gﬁligations,(_ju_ties, powers, or jurisdiction sgught to be cor_lferred
tion, including any obligations the performance of whisitends by that provision upon the interstate commission shall béeinief
beyondthe efective date of termination.

tive, and those obligationgluties, powers, or jurisdiction shall
) -~ remainin the compacting state and shall be exercisedhby
5. The interstate commission shall not bear any costs relatt_g@encyof the compacting state to which those obligationsies,
to a defaultingstate unless otherwise mutually agreed upon pbwers,or jurisdiction aredelegated by the law that is irfesft at
writing between the interstate commission and the defaultifige time that this compact becomefeefive.
state. History: 2005 a. 234
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