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2007 ASSEMBLY BILL 224

March 27, 2007 - Introduced by Representatives PRIDEMORE, TOWNSEND, HINES,
OweNs, HAHN, MUSSER, ALBERS, GUNDERSON and J. OTT. Referred to Committee
on Judiciary and Ethics. -

o
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Analysis by the Legislative Reference Bureau

Under current law, a physician who in good faith provides the Medical
Examining Board with information concerning an allegation that another physician
has engaged in unprofessional conduct or acted negligently in treating a patient is
immune from liability for any damage that results from any act or omission in
providing the information and may not be disciplined by that board for providing the
information.

Also, current law prohibits retaliation or other employment discrimination
against any employee of a health care facility or of a health care provider who in good
faith reports any information, the disclosure of which is not expressly prohibited by
law, that would lead a reasonable person to believe that the health care facility or
health care provider, or an employee of the health care facility or health care
provider, has committed a violation of the law or has provided a health care service
of a quality that violates any standard established by law or any clinical or ethical
standard established by a professionally recognized accrediting or standard-setting
body {clinical or ethical standard) and that poses a potential risk to public health or
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safety: 1) to any appropriate state agency; 2) to any professionally recognized
accrediting or standard-setting body that has accredited, certified, or otherwise
approved the health care facility or health care provider (accrediting or
standard-setting body); 3) to any officer or director of the health care facility or
health care provider; or 4) to any employee of the health care facility or health care
provider who is in a supervisory capacity or in a position to take corrective action
(supervisor). In addition, current law prohibits retaliation or other employment
discrimination against any employee of a health care facility or health care provider
who initiates, participates in, or testifies in any action or proceeding in which such
a violation is alleged or who provides to any legislator or legislative committee any
information relating to such an alleged violation,

This bill provides for immunity from liability for any health care provider,
health care facility, or employee of a health care provider or health care facility that
in good faith does any of the following:

1. Reports any information, the disclosure of which is not expressly prohibited
by law, relating to an allegation that another health care provider, health care
facility, or employee has provided a health care service of a quality that violates any
standard established by law or any health care provider or health care facility has
committed a violation of the law or has provided a health care service of a quality that
violates any standard established by law or any clinical or ethical standard and that
poses a potential risk to public health or safety, has engaged in unprofessional
conduct, or has acted negligently in treating a patient to any appropriate state
agency; to any accrediting or standard-setting body; or to any officer, director, or
supervisor of the health care facility or health care provider.

2. Initiates, participates in, or testifies in any action or proceeding in which it
is alleged that another health care provider, health care facility, or employee of a
health care provider or health care facility has committed a violation of the law or
has provided a health care service of a quality that violates any standard established
by law or any clinical or ethical standard and that poses a potential risk to public
health or safety, has engaged in unprofessional conduct, or has acted negligently in
treating a patient.

3. Provides to any legislator or legislative committee any information relating
to an allegation that another health care provider, health care facility, or employee
of a health care provider or health care facility has committed a violation of the law
or has provided a health care service of a quality that violates any standard
established by law or any clinical or ethical standard and that poses a potential risk
to public health or safety, has engaged in unprofessional conduct, or has acted
negligently in treating a patient.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

SECTION 1. 146.997 (5m) of the statutes is created to read:
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1 146. 997 (5m) IMMUNITY FROM LIABILITY. (a) Aﬁy health care provider, health
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3 faith reports or provides any information; or that in good faith initiates, participates \aww ov
4 in, or testifies in any action or proceeding, is immune from all civil and criminal r%\‘da&mh
5 Iiabihty that may esu any act or omisson in rprting or provxdmg that
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8 1. Reports to a person specified in sub. (2) (a) (intro.) any inww
o :
Chy :
10 or-regulation, relating to an allegation that-emether health care provider, health care
11 facility, or employee of a health care provider or health care facility has committed
i2 a violation specified in sub. (2) (a) 1. or 2., has engaged in unprofessional conduct, or
13 has acted negligently in treating a patient.
14 2. Initiates, participates in, or testifies in any action or proceeding in which it
15 is alleged thatuaﬁ?thef health care provider, health care facility, or employee of a
16 health care provider or health care facility has committed a violation specified in sub.
17 (2) (a) 1. or 2., has engaged in unprofessional conduct, or has acted negligently in
18 treating a patient. Qcoéw"b e‘“?‘“‘l &G
19 3. Provides to any legislator or legislative committee any mforﬁ%tx)él( relaqaye&)
20 to an allegation that a-n@‘eher health care provxder health care facility,\{)r employee
21 of a health care provider or health care facility has committed a violation specified
22 in sub. (2) (a) 1. or 2., has engaged in unprofessional conduct, or has acted negligently
23 in tr&;ting 7? P;:agtient. o2 Tl \
24 (b) For purposes of par. (a), a health care provider, health care facility, or
25 employee of a health care provider or health care facility is not acting in good faith
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if the health care provider, health care facility, or employee reports any information
under par. (a) 1. that the health care provider, health care facility or. employee knows
or should know is false or misleading; initiates, participates in, or testifies in any
action or proceeding under par. (a) 2. based on information that the health care
provider, health care facility, or employee knows 6r sh?{uld know is false oer
misleading; or provides any information under par. (a) 3.\"that the health care

provider, health care facility, or employee knows or should know is false or
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(1) IMMUNITY FROM LIABILITY FOR HEALTH CARE PROVIDERS, FACILITIES, AND

EMPLOYEES. This act first applies to a health care provider, health care facility, or

employee of a health care provider or health care facility that reports or provides

information, or that initiates, participates in, or testifies in any action or proceeding,

as described in section 146.997 (5m) (a) of the statutes, as created by this act, on the
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Analysis by the Legislative Reference Bureau
Under current law, a physician who in good faith provides the Medical

Examining Board with information concerning an allegation that another physician
has engaged in unprofessional conduct or acted negligently in treating a patient is
immune from liability for any damage that results from any act or omission in
providing th 5’ information and may not be disciplined by that board for prov1d1ng the
information. ( V”‘*‘? 6\;%)

Also, current law prohibits retaliation or other employment digcrimination
against any employee of a health care facility or of a health care providei who in good [/
faith reports any information, the disclosure of which is not expressly prohibited by
law, that would lead a reasonable person to beheve that the health care facmty
health care provider, or an employee @ ealth o 1 AP

})@has committed a violation of the law or has provided a health care service
of a quality that violates any standard established by law or any clinical or ethical
standard established by a professionally recognized accrediting or standard-setting
body (clinical or ethical standard) and that poses a potential risk to public health or




2007 — 2008 Legislat 24 LRB-1462/1
egistatiire L/ CMM:wlj:nwn
ASSEMBLY BILL 224

safety:i 1) to any appropriate state agency; 2) to any professionally recognized
accrediting or standard-setting body that has accredited, certified, or otherwise
approved the health fare facility or health care provider (accrediting or
standard-setting body); 3) to any officer or director of the health care fac111ty or
health care provider; or 4) to any employe€eof-+he heatth-eare faciliey orhealtiTeare)
, Jprovided who,is in a supervisory capacity or in a position to take corrective action
(supervisor). v In addition, current law prohibits retaliation or other employment
discrimination against any employee ©fa-health ¢
who initiates, parfli{yafes in, or testifies in any action or proceeding in which such J—
a violation is alleged’or who provides to any legi q,ator or legislative committee any ot )
information relating to such an alleged violation: )
This bill provides for 1mmumty frem ‘1ab111ty for any health care provi A
health care facility, or employee ofahealt : '
in good faith does any of the fellowmg )
1. Reports any information, the disclgsure bt which is not expressly prohibited (¢ i‘v% daXan &
by law, relating to an allegatmn that @ e health care provider, health care v
facility, or employec/haspre i ny)
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conduct, or has acted negligently in treating a patient to any SRprop Fate X'@
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The people af’ the state of Wisconszn represented in senate and assembly, do
enact as follows:

</ A
1 SECTION 1. 146.997 (5m) of the statutes is created to read:
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e
(O 146.997 (5m) IMMUNI\NL\IZSOM LIABILITY. (a) &health care provider, health
care facility, or employee of a healxt‘fi%aiprowder or health care facility that in good

faith reports or provides any information,jor that in good faith initiates, participates
in, or testifies in any action or proceeding, is immune from all civil and criminal
liability that may result from any act or omission in reporting or providing that
information, or in initiating, participating in, or testifying in that action or
proceeding, as follews:qf ' P

7

1. Reports to a person specified in sub. (2) (a) (intro.) any informatio@ )

(@ ~ o o -

11 facility, or employee of a health care provider or health care facility has committed
12 a violation specified in sub. (2) (a) f.f or 2".,, has engaged in unprofessional conduct, or
13 has acted negligently in treating a patient“f;
14 2. Initiates, participates in, or testifies in any action or proceeding in which it
15 is alleged that # health care provider, health care facility, or employee of a
16 health care provider or health care facility has committed a violation specified in sub.
17 (2) (@) 1. or 2., has engaged in unprofessional conduct, or has acted negligently in
18 treating a patient.
}9 3. Provides to any legislator or legislative committee any information relating
\@ to an allegation that (ihealth care provider, health care facility, or employee
21 of a health care provider or health care facility has committed a violation specified

g
in sub. (2) (a) 1. or 2., has engaged in unprofessional conduct, or has acted negligently

in treating a patient.

(b) For purposes of par. (a), a health care provider, health care facility, or

25 employee of a health care provider or health care facility is not acting in good faith
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if the health care provider, health care facility, or employee reports any information
under par. (a) ij that the health care provider, health car%i% facility, or employee knows
or should know is false or misleading; initiates, particié@ates in, or testifies in any
action or proceeding under par. (a) 2. based on informaéon that the health care
provider, health care facility, or employee knows or shpuld know is false or
misleading; or provides any information under par. (a) ?:lthat the health care

provider, health care facility, or employee knows or should know is false or

X L4
misleading. P N . o
8 @; ABVD DILsGlosune o€ ??ﬂ"*’f&é«é}

SecTION 2. Initial applicability.%m?' L Gornl Tovr 12MA SM
: ' ]

(1)  IMMUNITY FROM LIABILITY FOR SHEALTH CARE PROVIDERS, FACILITIES, AND
EMPLOYEES. This act first applies to a health care provider, health care facility, or
F

employee of a health care provider or health care facility\?that reports or provides

information, or that initiates, participates in, or testifies in any action or proceeding,

v
as described in section 146.997 (5m) (a) of the statutes, as created by this act{or the
effective date of this subsection‘?f
(END)
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ASSEMBLY AMENDMENT 3, /
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TO 2007 ASSEMBLY BILL 224 /
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June 21, 2007 >Offered by Representative KLEEFISCH
&\”x\% ;
‘%“x‘x)\ j;’
1 At the locations indicated, angénd the bill as follows:
2 /f Page 1, line 3: after re;ports“% 1nsert ‘or provides information about”.
3 2. Page 1, line 4: afteer Standafd insert “, unprofessional conduct, or
/ \
4 neghgence in treating a pat;ient
5 . Page 1, line 5: gfelete “or employee” ari&gubstitute “employee, or former
6 employee”. /
f \
7 /Lf Page 3, hnf 3: after “information,” insert the @hsclosure of which is not
8 expressly prohlbl‘ggd by state law or rule or federal law or regulatlon .
/ \
9 /5 Page 3; line 8: delete “information, the” and substltute mformatlon
10 K Page' 3, line 9: delete that line.
11 / Pdge 3, line 10: delete “or regulation,”.
12 /8/ Page 3, line 23: after that line insert:
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j/ﬁi/ Provides to any prospective employer of an employee or former employee of
a health care provider or health care facility any information relating to an allegation
that the employee or former employee has committed a violation specified in sub. (2)

(@ 1. or 2., has engaged in unprofessional conduct, or has acted negligently in

treating a pa‘tient%/\r\\

9:—Page 4, line 6: Wrt' “or 47
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XTI The Tocations indicated, amend the bill as follows:

ion by,”.

par‘ (C) y

5 any’.

“w

titute "a’.

ge 4, line 8: after that line insert: ‘/

7
¢) Paragraph (a) does not apply to a health care provider, health care facility,

11 or employee of a health care provider or health care facility that reports or provides

12 any information or that initiates, participates in, or testifies in any action or
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v
proceeding concerning a violation specified in sub. (2) (a) 1. or 2., unprofessional
conduct, or negligence in treating a patient by the health care provider, health care
facility, or employee.

SECTION;@'. 146.997 (5r) of the statutes is created to read:
oy

146.997 (5r) DISCLOSURE OF PATIENT INFORMATION. Notwithstanding s. 146.82

\;

(1), a health care provider, health care facility, or employee of a health care provider
4

or health care facility reporting information as described in sub. (5m) (a) 1. to an
3 Ve oraly

v/
agencylspecifiéd in sub. (2) (a) (intro.) that has the authority to investigate and take

action against a health care provider, health care facility, or employee of a he%alth care
provider or health care facility for the type of conduct reported may disclose to that
agency the name of the patient who is the subject of, and a description of the event
giving rise to, the alleged violation, unprofessional conduct, or negligent act.” A
person receiving identifying information about a patient under this subsectionjshall
keep the information confidential and may not disclose that information except for
the purpose of investigating and taking action on the alleged violation,
unprofessional conduct, or negligent act, with the informed consent of the patient or

v
of a person authorized by the patient, or as authorized by a court of record!

19

20
21
22

8. Page 4, line 10: after-“FOR™ RSPt AND DISCLOSURE-OF-PATIEN NFORNFATTON

§ 9. Page 4, line 14: after “act,” insert “ert \at discloses-patient information, as

7 r) of the statutes, as created by this act,”.

@ﬁ

%seribed in section
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4. Provides to any prospective employer of an employee or former employee
information, the disclosure of which is not expressly prohibited by law, relating to an
allegation that the employee or former employee has committed a violation of the law
or of a clinical or ethical standard, has engaged in unprofessional conduct, or has
acted negligently in treating a patient?‘!

The immunity provided under the bill, however, does not apply to a health care
provider, health care facility, or employee that reports or provides any information,
or that initiates, participates in, or testifies in any action or proceeding based on
information, that the provider, facility, or employee knows or should know is false or
misleading’or that concerns a violation of the law or of a clinical or ethical standard,
unprofessioxigl conduct, or negligence in treating a patient by that provider, facility,
or employee:

Finally, notwithstanding the confidentiality of patient health care records
under current law, the bill permits a health care provider, health care facility, or
employee*reporting information relating to a violation of the law or of a clinical or
ethical standard, unprofessional conduct, or negligence in treating a patient to a
state agency that has the authority to investigate and take action against the
provider, facility, or employee for the type of conduct reported to disclose to the
agency the name of the patient who is the subject of, and a description of the gvent
giving rise to, the alleged violation, unprofessional conduct, or negligent act.

(END OF INSERT)



Parisi, Lori

From: Bowers, Jim

Sent: Thursday, April 02, 2009 11:21 AM

To: LRB.Legal

Subject: Draft Review: LRB 09-1341/1 Topic: Immunity from liability for reporting violations and

disclosure of patient information by a health care provider

Please Jacket LRB 09-1341/1 for the ASSEMBLY.



