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2009 DRAFTING REQUEST
Bill

Received: 04/04/2009 Received By: jkuesel
Wanted: Soon Identical to LRB:
For: Administration-Budget By/Representing: Weidner
This file may be shown to any legislator: NO Drafter: jkuesel
May Contact: ' Addl. Drafters:
Subject: Unemployment Insurance Extra Copies:
Submit via email: YES
Requester's email:
Carbon copy (CC:) to: JoAnna.Richard @dwd.state.wi.us

Daniel.LaRocque @dwd.state.wi.us

Tracey.Schwalbe @dwd.state.wi.us

Jane.Pawasarat @wisconsin.gov
Pre Topic:
DOA.......Weidner, ARRA -
Topic:
Unemployment insurance eligibility; extended benefits
Instructions:
Per attached E mails, 3/30/09 and 4/1/09.
Drafting History:
Vers. Drafted Reviewed Typed Proofed Submitted Jacketed Required
7 jkuesel nnatzke e S&L

04/06/2009  04/08/2009 -

/P1 jkuesel mduchek __ mbarman S&L

04/16/2009 04/08/2009 04/08/2009

/P2 nnatzke S&L
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Vers. Drafted Reviewed Typed Proofed Submitted Jacketed Required
04/17/2009 R
/P3 ‘ jfrantze cduerst S&L
: 04/17/2009 04/17/2005
/P4 jkuesel S&L
04/17/2009 I
/1 chanaman cduerst S&L
04/17/2009 — 04/17/2009
2 jkuesel kfollett rschluet cduerst S&L
04/20/2009 04/20/2009  04/20/2009 04/20/2009
/3 jkuesel jdyer mduchek mbarman
04/20/2009 04/20/2009  04/20/2009 04/20/2009
FE Sent For:
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2009 DRAFTING REQUEST
Bill
Received: 04/04/2009 Received By: jkuesel
Wanted: Soon Identical to LRB:
For: Administration-Budget By/Representing: Weidner
This file may be shown to any legislator: NO Drafter: jkuesel
May Contact: Addl. Drafters:
Subject: Unemployment Insurance Extra Copies: Joanna Richard - DWD - 1

Jane Pawasarat - DOA - 1
Dan LaRocque -DWD - 1
Tracey Schwalbe - DWD - 1

Submit via email: NO

Pre Topic:

DOA...... Weidner, ARRA -

Topic:

Unemployment insurance eligibility; extended benefits

Instructions:

Per attached E mails, 3/30/09 and 4/1/09.

Drafting History:
Vers. Drafted Reviewed Typed Proofed Submitted Jacketed Required
” jkuesel nnatzke S&L

04/06/2009  04/08/2009

/P1 jkuesel /33 qz : ., . mduchek mbarman S&L
04/16/2009 04/08/2009 04/08/2009
P2 nnatzke S&L
04/17/2009
/P3 jfrantze cduerst | S&L

04/17/2009 04/17/2009
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2009 DRAFTING REQUEST

Bill

Received: 04/04/2009 Received By: jkuesel

Wanted: Soon Identical to LRB:

For: Administration-Budget By/Representing: Weidner

This file may be shown to any legislator: NO Drafter: jkuesel

May Contact: Addl. Drafters:

Subject: Unemployment Insurance Extra Copies: Joanna Richard - DWD - 1
Jane Pawasarat - DOA - 1
Dan LaRocque - DWD - 1
Tracey Schwalbe - DWD - 1

Submit via email: NO

Pre Topic:

DOA.......Weidner, ARRA -

Topic:

Unemployment insurance eligibility; extended benefits

Instructions:

Per attached E mails, 3/30/09 and 4/1/09.

Drafting History:

Vers. Drafted Reviewed Typed Proofed Submitted Jacketed Required

17 jkuesel nnatzke S S&L

04/06/2009 04/08/2009 -
/P1 jkuesel mduchek mbarman S&L
04/16/2009 . 04/08/2009 04/08/2009
P2 nnatzke - S&L
04/17/2009 -
/P3 jfran cduerst S&L
04/1 9 04/17/2009

47/0(1
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2009 DRAFTING REQUEST
Bill
Received: 04/04/2009 Received By: jkuesei
Wanted: Soon Identical to LRB:
For: Administration-Budget By/Representing: Weidner
This file may be shown to any legislator: NO Drafter: jkuesel
May Contact: Addl. Drafters:
Subject: Unemployment Insurance Extra Copies: Joanna Richard - DWD - 1

Jane Pawasarat - DOA - 1
Dan LaRocque - DWD - 1
Tracey Schwalbe - DWD - 1

Submit via email: NQ

Pre Topic:

DOA.......Weidner, ARRA -

Topic:

Unemployment insurance eligibility; extended benefits

Instructions:

Per attached E mails, 3/30/09 and 4/1/09.

Drafting History:
Vers, Drafted Reviewed Typed Proofed Submitted Jacketed Required
7 jkuesel nnatzke S&L
04/06/2009 04/08/2009
/P1 jkuesel mduchek mbarman S&L
04/16/2009 04/08/2009 04/08/2009
/P2 nnatzke S&L
04/17/2009
/P3 Jfrantze cduerst
04/17/2009 04/17/2009
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2009 DRAFTING REQUEST
Bill
Received: 04/04/2009 Received By: jkuesel
Wanted: Soon Identical to LRB:
For: Administration 6-7329 By/Representing: Jenna Weidner
This file may be shown to any legislator: NO Drafter: jkuesel
May Contact: Addl. Drafters:
Subject: Unemployment Insurance Extra Copies: Joanna Richard - DWD - 1

Jane Pawasarat - DOA - 1
Dan LaRocque - DWD - 1
Tracey Schwalbe - DWD - 1

Submit via email: NO

Pre Topic:

No specific pre topic given

Topic:

Unemployment insurance eligibility; extended benefits

Instructions:

Per attached E mails, 3/30/09 and 4/1/09.

Drafting History:
Vers. Drafted Reviewed Typed Proofed Submitted Jacketed Required
/? jkuesel nnatzke S&L

04/06/2009  04/08/2009

/Pl mduchek mbarman
/ fz 04/08/2009 04/08/2009
; 0
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FE Sent For: / gs’”% !
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2009 DRAFTING REQUEST
Bill
Received: 04/04/2009 Received By: jkuesel
Wanted: Soon Identical to LRB:
For: Administration By/Representing: Jenna Weidner
This file may be shown to any legislator: NO Drafter: jkuesel
May Contact: Addl. Drafters:
Subject: Unemployment Insurance Extra Copies:
Submit via email: YES
Requester's email: Jenna.Weidner @wisconsin.gov
Carbon copy (CC:) to: Daniel.L.aRocque @dwd.state.wi.us
Tracey.Schwalbe @dwd.state.wi.us
Pre Topic:
No specific pre topic given
Topic:
Unemployment insurance eligibility; extended benefits
Instructions:
Per attached E mails, 3/30/09 and 4/1/09.
Drafting History:
Vers. Drafted Reviewed Typed Proofed Submitted Jacketed Required
? jkuesel nnatzke S&L

04/06/2009  04/08/2009

6 mduchek mbarman
}( wse 04/08/2009 04/08/2009
/ { 6]

FE Sent For:
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2009 DRAFTING REQUEST

Bill
Received: 04/04/2999
Wanted: Soon
For: Administration 5-7329
This file may be shown to any legislator: NO
May Contact:

Subject: Unemployment Insurance

Submit via email: NO

Received By: jkuesel

Identical to LRB:
By/Representing: Jenna Weidner
Drafter: jkuesel

Addl Drafters:

Extra Copies: Dan LaRocque - DWD - 1
Tracey Schwalbe - DWD - 1

Pre Topic:

No specific pre topic given

Topic:

Unemployment insurance eligibility; extended benefits

Instructions:

Per attached E mails, 3/30/09 and 4/1/09.

Drafting History:

Vers. Drafted Reviewed Typed

/?/ jkugse /P\ 27); ®

e 04

FE Sent For:

Submitted Jacketed Required
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Kuesel, Jeffery

From: Hanaman, Cathiene

Sent: Monday, March 30, 2009 2:25 PM

To: Kuesel, Jeffery; Champagne, Rick
Subject: FW: Ul Modernization language for ARRA

Jeff--1 think this is you, but | cc'ed Rick in case he has a part.

From; Weidner, Jenna M - DOA [mailto:Jenna.Weidner@wisconsin.gov]
Sent: Monday, March 30, 2009 2:15 PM

To: Hanaman, Cathlene

Cc: Pawasarat, Jane - DOA

Subject: UI Modernization language for ARRA

Hi Cathlene,

| left you a voicemail message about this. In the American Recovery and Reinvestment Act (ARRA) there is incentive
funding for Unempioyment insurance (Ul) modernization. We need some legislative changes to receive the funding. I'm
hoping you can direct these Ul modernization drafting instructions to the appropriate drafter. The legislation drafted
should:

1) Prohibit unemployment compensation disqualification for separation from employment if it is for compelling family
reasons, such as domestic violence, iliness of an immediate family member or relocation based on a change in spouse's
employment.

2) Provide a period of no less than 26 weeks of extended benefits, equivalent to the previously calculated unemployment
compensation benefit, for workers who have exhausted regular and extended unemployment compensation but who are
enrolled in a state-approved training program or in a WIA job-training program. The training program must prepare the
worker for a "high-demand" o cupﬁtion.

O é in B SeE€Fwy ga ,;,,,,gz& "
5{2;22 tetné knc E%du'have any questions.k 1Pt v W k

Thanks so much,
Jenna

Jenna Weidner

Executive Policy and Budget Analyst
Wisconsin State Budget Office, DOA-DEBF
101 East Wilson Street

Madison, WI53702

(608)266-7329

03/30/2009
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" Kuesel, Jeffery
From: Weidner, Jenna M - DOA [Jenna Weidner@wisconsin.gov]
Sent: Wednesday, April 01, 2009 3:38 PM
To: -Kuesel, Jeffery
Cc: Pawasarat, Jane - DOA

Subject: FW: Ul drafting language
Attachments: Draft language Ul Mod-HEB-Approp 040109.doc

Hi Jeff,

The attached includes the "high extended benefits" change that | mentioned would be coming over for drafting. Please let
me know if you have any questions.

Thanks,

Jenna

From: Richard, JoAnna - DWD

Sent: Wednesday, April 01, 2009 3:28 PM

To: Pawasarat, Jane - DOA

Cc: Weidner, Jenna M - DOA; Erickson, Jessica L - DWD
Subject: FW: UI drafting language

FYI

JoAnna Richard

Deputy Secretary

Department of Workforce Development
608-267-3200

Check out the new www.JobCenterOfWisconsin.com

From: LaRocque, Daniel J - DWD

Sent: Wednesday, April 01, 2009 2:53 PM

To: Richard, JoAnna - DWD; Erickson, Jessica L - DWD

Cc:  Bergan, Hal - DWD; Reid, Andrea - DWD; Schwalbe, Tracey L - DWD
Subject: FW: UI drafting language

JoannalJess:

This is a rough draft of the Ul Modernization and Extended Benefits law changes. We intend to tranmsit it to Jeff Kuesel
at LRB for his use in drafting. Let us know if it is okay to send.

Dan

From: Schwalbe, Tracey L - DWD

Sent: Wednesday, April 01, 2009 2:51 PM
To: LaRocque, Daniel J - DWD
Subject: FW: UI drafting language

This is the draft language without the charging provision.

04/01/2009
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Ul BILL PROVISION
Ul Modernization Optional Law Change:

Part-time

Delete references to full-time work in DWD 128 requirements that claimant be available for work:

DWD 128.01(4) AVAILABLE FOR WORK..(a) Withdrawal from labor market. Available for work means that the

claimant maintains an attachment to the labor market and is ready to perform suitable work in the claimant's labor

market area. ...
fand all other subdivisions that refer to “full-time"]
Q. Would 108.04(7)(cm) need to be changed?

108.04(7)(cm) Paragraph (a) does not apply if an employee is hired to work a particular shift and if the department
determines that the employee terminated his or her work as the result of a requirement by his or her employing
unit to transfer his or her working hours to-a shift occurring at a time that would result in a lack of child care for his
or her minor children, provided that the employee is able to work and available for work during the same shift that
the employee worked in the employee’s most recent work with that employing unit. For purposes of sub. (2) (a),
such an emplovee is not deemed unavailable for work solely for refusing to work a shift other than the one for
which the employee was hired,

In the alternative, draft a stand-alone provision applicable to begin after at a specified time that could later be
repealed. Note that whether the department looks back at whether the claimant had part-time work in the base
period is for the state to decide. This may be affected by the fiscal analysis. For administrative purposes,
Benefits indicates that this would be extremely administratively burdensome with current staff.

+ For example, California law provides:

Cal Unemp Ins Code § 1253.8. Part-time workers

An unemployed individual shall not be disqualified for eligibility for unemployment compensation benefits solely on
the basis that he or she is only available for part-time work. If an individual restricts his or her availability to part-
time work, he or she may be considered to be able to work and available for work pursuant to subdivision (c) of
Section 1253 if it is determined that all of following conditions exist:

(a) The claim is based on the part-time employment. '

(b) The claimant is actively seeking and is willing to accept work under essentially the same conditions as existed
while the wage credits were accrued.

{¢) The claimant imposes no other restrictions and is in a labor market in which a reasonable demand exists for
the part-time services he or she offers.

» - For example, Georgia is proposing the following amendment:

"As used in this chapter, the term 'bona fide in the labor market' means that any person claiming benefits under
this chapter must be available for full-time employment, as that term is generally understood in the trade or work
classification involved, without regard to prior work restrictions [A> , PROVIDED THAT NO INDIVIDUAL WHO IS
OTHERWISE ELIGIBLE SHALL BE DEEMED INELIGIBLE FOR BENEFITS SOLELY BECAUSE THE
INDIVIDUAL SEEKS, APPLIES FOR, OR ACCEPTS ONLY PART-TIME WORK, INSTEAD OF FULL-TIME
WORK, PROVIDED THE INDIVIDUAL CLAIMING BENEFITS WORKED PART-TIME DURING A MAJORITY OF
THE WEEKS OF WORK IN THE BASE PERIOD AND THE INDIVIDUAL IS AVAILABLE FOR PART-TIME
WORK FOR AT LEAST 20 HOURS PER WEEK <A] "

- | Deleted: full-time

. - - - Deleted: tuli-time
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Domestic Abu roposed in D09-0
Amend current law as follows:

108.04(7)(s) 1. in this paragraph:

a. "Domestic abuse” means.physical abuse, including a violation of s. 940.225 (1), (2) or (3), or a threat of

physical abuse by an adult family or adult household member against another family or household member; by an

adult person against his or her spouse or. former spouse; by an adilt against an adult with whom the_individual
r-had a dating relationship, ‘or by an adult person against a person with whom the person has a child in

common.

b. "Family member” means a spouse, parent, child or person related by blood or adggtggn to another person.

c. “Household member” means a person who is currently or formerly residing in a place of abode with ancther

"ersnn
2. Paragraph (a) does not apply if the employee:
a. Terminates his or her work due to domestic abuse, concerns about personal safety or harassment, concerns
about the safety or harassment of his or her family members who reside with the employee or concerns about the
safety or harassment of other household members; and

Provides to the department an order of protection or other document of equitable refief issued by a cou
competent jurisdiction, a police report documenting the domestic abuse, medical documentation of the domestic
abuse, or evidence of domestic abuse from a counselor, social worker, health worker or domestic viglence shelter

worker. ,

Hiness or disablility

Amend current law as follows:

108.04(7)(c) Paragraph (a) does not apply if the department determines that the employee terminated his or her

work pecause the employee was unable to do his or her work or because of the heaith of a member of his or her

immediate family_and the verified illness necessitates the care of the ill person for a period of time longer than the  ~

employer is willing to grant leave; but if the department determines that the employee is unable to work or
unavailable for work, the employee is ineligible to receive benefits while such inability or unavailability continues.

Quit to Follow Spouse
Create 108.04(7)(t):

{1y Paragraph (a) does not apply If the depariment determines that the employee terminated his or her work to

. 1r Deleted: consanguinity ‘;

d: Prior to i of his or

} her empioyment, obtains a temporary
restraining order or an injunction

under s, 813.12,813.122, 813.123,
813.125 or 813.127, or has a foreign
protection order recognized under s.
813.128; andy
c. Demonstrates to the department
that the order has been oris
r bly likely to be violated.

- { Deleted: but had no reasonable }
| altenative )

accompany a spouse fo a place from which it is impracticai to commute and due to a spouse's change in location \.
of employment. [vip
- . J(\ = p

Extended Approved Training W0 % LJG

. PR
Create a new provision, for example, §108.04(16e): g
108.04(16e) (1) An unemploved claimant who has exhausted ali rights to reqular confpensation, federal
emergency compensation benefits, and extended benefits under s. 108.141, is erfolled in and making satisfacto
progress in a program approved under s. 108. 04(16) prior to the end of the cldimant's benefit year established
with respect to-the separation that qualified the l for the tfaining berefit, and is not receiving any stipends

of traning allowances for non-training costs ment compensation of up to
26 weeks equal to the individual's weekly bendfit rate-for the most recent benefi t ear, provided:

(a) The individual has been separated from a declining occupation, or involuntarily and indefinitely
separated from employment as a result of a permanent reduction of operations; and

(b} The individual is being frained for entry into a high-demand occupation.
{2} Any benefit payment made under this section may be reduced as provided in s, 108.05(3} and may not
extend more than one vear beyond the end of the claimant's benefit year established with respect to the
separation that gualified the individual for the training benefit.

Dependents Allowances
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Create new law provision, for example, §108.055:

§108.055 Dependents allowances. (1) Each individual who is eligible to receive an unemployment benefit with
respect fo-any week may be eligible for a dependency allowance of $15 per dependent living in the claimant’
household, not to exceed er week, provided: .

(a) The dependent was claimed by the individual on the prior year's federal income tax return or will be
claimed during the claimant’s benefit year; and

(b} The dependent is not being claimed as a dependent by any other individual receiving unemployment
benefits for the same week;
{2) The amount of the individual's dependency allowance shall not change for the duration of the claimant's
benefit year.

E Benefits Provision
Amend 108.141(1){(a} [“Eligibility period” means....]

108.141(1) (a) “Eligibility period” of an individual means the period consisting of the weeks in the individual's
benefit year which begin in an extended benefit period and, if the individual’s benefit year ends within such
extended benefit period, any weeks thereafter which begin in such period._For weeks of unemployment beginning
cnorafter February 17, 2 and ending before June 1, 2010, or with the last week for which federal sharing is
authorized by Section 2005(a) of PL_111-5 and-any amendments thereto. “eligibility period” also means the period
consisting of the weeks during which an individual is eligible for Emergency Unemployment Compensation under
PL 110252 and PL 110-449. or any amendments thereto, when such weeks begin in an extended benefit period
orif the individual's eligibility for benefits under PL-110-262 and PL 110:449 ends within an extended benefit

period, any weeks thereafter which begin in such period.
Amend 108.141(1)(b)2. [“Exhaustee” means...}:

2. His or her benefit year having expired in the extended benefit period and prior {0 such week, lacks base period
wages on the basis of which he or she could establish a benefit year under s.

bA0BOBIOL e o | Deleted: and

(-

Renumber 108.141(1)(b)3. to 108.141(1)(b)4.:

| 4. Has no right to unemployment benefits or aliowances, as the case may be, under the railroad unemployment . - -{ Deleted: 3

insurance act or such other federal laws as are specified in regulations issued by

the U.S. secretary of labor, and has not received and is not seeking unemployment benefits under the
unemployment insurance law of Canada, but if the individual is seeking such benefits and the appropriate agency
finally determines that he or she is not entitled to benefits under such law he or she is an exhaustee.

Create 108.141{1)(5}3.:

3. _For weeks of unemployment beginning on or after February 17, 2009, and ending before June 1, 2010, or with
the last week for which federal sharing is authoriz sec, 2005(a) of PL 111-5 and any amendments thereto

has exhausted federal Emergency Unemployment Compensation under PL 110-252 and PL 110-449:and, = .- +{ Deleted:

Repeal and recreate 108.141(1)(e):

108.141(1)(e) There is a Wisconsin "off" indicator for a week only if, for the period consisting of such week and
the immediately preceding twelve weeks, none of the options specified in paragraph (f) result in an "on" indicator
or the provisions of sub. (1m) apply.

Repeal and recreate 108.141(1)(f):

| 108.141(1)(f) Except as provided in sub. (1m), there is a Wisconsin "on" indicator for a week if:
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1._The rate of insured unemployment for the period consisting of such week and the immediately preceding
twelve weeks equaled or exceeded 120 percent of the average of such rates for the corresponding 13-week
i nding in each of the preceding calendar vea n ualed or exceeded 5 percent; or
2. The rate of insured unemployment for the period consisting of such week and the immediately precedin
twelve weeks equaled or.exceeded 6 percent. regardless of the rate of insured unemployment.in the two previcu
8,00 '

3. With res seks of unemployment beginning on or after Febr 1,.2009, and ending with the week
ending three waeks grsgr to the last week for which federal sharing is authorized by Section 2005(a) of Public Law
111-5and any amgndments therejo

: I

A 3 ploymen 350NE d‘usdd e Linite
ecreta r farzhe emd consisting of the most recent 3 months for which data for all States an
ublished b f re the ciose of such week equais or eds 6.5 percent. an

b. The average rate of total unemgfcgment inthe State (seasonally adiusted) as determined by the
Umted States Secretary of Labor, for the 3-month period referred to in-clause (i), equals or exgeeds 110 gemen
f

for either or both of the corresponding 3-month ending in the 2 prec: lendar
Repeal and recreate 108.141(5):

108.141(5) TOTAL EXTENDED BENEFIT AMOUNT,

{a) The total extended benefit amount payable to any eligible individual with respect to the applicable

benefit year shall be the least of the following amounts:
1t of regular benefits which were pavable to the individual in the
indiviggal 's most recent beneﬁt year rgunded down to the nearest dollar, including benefits canceled pursuant to
$.108 04(5). or
2. Thirteen times the individual's weekly benefit amount.

(b} The amount of total extended benefits shall be reduced by the otal amount of additional benefits paid

(or deemed paid) to the individual under the provisions of s. 108.142 for weeks of unemgloyment in th
id i hich he effecti

the week for which the individual first claims extended benefits.

c)1. Effective with respect to weeks inning in_a_high unemployment period, paragraph shall b
applied by substituting:
a. "Eighty percent” for “fifty percent” in subdivision 1., and
b. "Twenty” for "thirteen” in subdivision 2.
2. For purposes of subdivision 1.. the term "high unempioyment period” means any period during which
an extended benefit period would be in effect if subsection (1)(f)3.a. were applied by substituting "8 percent” for
’6.5 percent”.

Language Needed for Ul Modernization Appropriations
Repeal current 108.161(3e) as outdated:

{3) Consistently with this chapter and said section 803, such moneys shall be used solely for benefits or
employment security administration by the department, including unemployment insurance, employment service,
apprenticeship programs, and related statistical operations.

(3e), . __ e e
Re: ; ate {3e) to reflect tion in ARRA that 903(g} fun limi lely to administration:

(3e) Notwithstanding sub {3), any moneys allocated under section 903(q) of the federal Social Security Act, as

amended, shall be used solely for administration of the provisions of state law to carry out the purposes of Sec.
2003 of PL 111-5, improved outreach to individuals who might be eligible for reqular unemployment compensation

by virtue of any provisions of the state law modified to carry out the purposes of Sec. 2003 of PL 111-5, th
improvement of unemployment benefit and unemployment tax operations. and staff-assisted reemployment

services for unemployment benefit claimants.

Amend 108.161(4)(c) regarding the 2-year limit on th ropriations, which is not app! | 903
funds:

Deleted: Notwithstandmg sub. (3),
any d under secti
903 of lhe federal Social Security Adt,
as amended, for federal fiscal years
2000 and 2001 and the first
$2,389,107 of any distribution
received by this state under section
903 of that act in federal fiscal year
2002 shall be used solely for
unemployment insurance
administration.q
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108.161(4) Such moneys shall be encumbered and spent for employment security administrative purposes only
pursuant to, and after the effective date of, a specific legislative appropriation enactment:

(c) Specifying that the appropriated amounts are available for obligation solely within the 2 years beginning on the
appropriation law's date of enactment. This paragraph does not apply to the appropriations under s. 20.445 (1)
{nb), (nd), {ne}, and (ng}from moneys transferred to this state pursuant to sections 903 (d) apd (g) ©

¢ -

Social Security Act.
C

RN [ PO, e e - me s

. 4 Deleted: and

efederal | .- .[peleted: orto any.amounts

Ao
P

m the

p

O URRUHY . WV S W |

/ Create 20.445(1}{ng): ~ | unders. 20445 (1) (nb)
- L o ) . { Deleted: on March 13, 2002,
.445(1 nemployment ins npl From the moneys e
received from the federal government under section 903(a) of the federal Social Security Act. as amended, and 1 eted: 1
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20.445(1)(n) Employment assistance and unemployment insurance administration; federal moneys. All federal
moneys received, as authorized by the governor under s. 16.54, for the administration of employment assistance
and unemployment insurance programs of the department, for the performance of the department's other
functions under subch. | of ch. 106.and ch. 108, except moneys otherwise appropriated under par. (na) through
(ng), and to pay the compensation and expenses of appeal tribunals and of employment councils appointed under
o o

s. 108.14, to be used for such purposes, except as provided in's, 108.161 (3¢),
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(na) Employment security buildings and equipment. All federal moneys transferred from par. (n) for the purpose of
funding employment security buildings and equipment under ss. 108.161 and 108,162,

{nb) Unemployment administration; information technology systems. From the moneys received from the federal
govermnment under section 803 (d) of the federal Social Security Act, as amended, as a continuing appropriation,
the amounts in the schedule, as authorized by the governor under s. 16.54, for the purpose specified in s. 108.19

| (1e) (d).not to exceed the lesser of the amount specified in s. 108.161(4)(d) or the amount in the schedule. No
moneys may be expended from this appropriation unless the treasurer of the unemployment reserve fund
determines that such expenditure is currently needed for the purpose specified in s. 108.19 (1e) (d).

(nd) Unemployment administration; apprenticeship. From the moneys received from the federal government
under section 903 (d) of the federal Social Security Act, as amended, the amounts in the schedule, as authorized

unemployment reserve fund determines that such expenditure is currently needed for the purpose specified in this
paragraph.

(ne) Unemployment administration; bank service costs. From the moneys received by this state under section 903
| (d) of the federal Social Security Act, as amended, fo be used for the payment of the cost of banking services
incurred by the unemployment reserve fund. No moneys may be expended from this appropriation unless the
treasurer of the unemployment reserve fund determines that such expenditure is currently needed for the purpose ; !
specified in this paragraph. /
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Kuesel, Jeffery

From: Weidner, Jenna M - DOA [Jenna. Weidner@wisconsin.gov]
Sent:  Thursday, April 02, 2009 3:54 PM

To: Kuesel, Jeffery

Subject: RE: More Ul drafting

Yes, thank you very much, Jeff.

From: Kuesel, Jeffery [mailto: Jeffery Kuesel@legis.wisconsin.gov]
Sent: Thursday, April 02, 2009 3:48 PM

To: Weidner, Jenna M - DOA

Subject: RE: More UI drafting

Jenna,
I assume you want this to be included in the same package with the other changes you requested yesterday. | will
consult with Dan LaRocque and Tracey Schwalbe as | begin moving through the drafting process to minimize the potential

for redrafting. - |
Jeff Kuese

From: Weidner, Jenna M - DOA [mailto:Jenna.Weidner@wisconsin.gov]
Sent: Thursday, April 02, 2009 1:28 PM

To: Kuesel, Jeffery

Cc: Pawasarat, Jane - DOA; Hanaman, Cathlene

Subject: More UI drafting

Hi Jeff,

We have a technical change to Wisconsin's Extended Benefits law for drafting. This is not the High EB trigger that we
already discussed including within the package of legislative changes needed because of the ARRA. There is Extended
Benefits and then High Extended Benefits and we need to make law changes in both of these areas.

Basically, we need to clarify our state statutes to trigger the EB program off when unemployment declines and prevent a
period of Extended Benefits from continuing that is not intended and most importantly, would be unfunded by the federal
government.

Below is more information. Please let me know if you have any questions.

Thank you,

Jenna

Brief Statement of the Issue and Opinion

Wisconsin’s EB law, Wis. Stat. §108.141, will need to be amended for technical but important reasons, the most
significant of which are the “trigger” provisions. Amendment is advisable so that the statute conforms to federal law,
triggers off the program as intended when unemployment declines and prevents a period of extended benefits from
continuing that is not intended and would be unfunded by the federal government.

The Wisconsin statutes discussed in this memo were drafted in the 1970s. The Wisconsin statute will not allow the EB
period to end until the IUR drops below 5% IUR for 13 weeks and below the “120% average” over preceding 2 years
(explained below). The Wisconsin “off” trigger is clearly more “generous” than federal law requires. EB paid beyond the
period prescribed by federal law would not be federally funded.

Description of the Problem with the Statute and Recommended Solution

Federal EB law, enacted in 1970, and DOL’s formal rules interpreting the law prescribe the necessary state law provisions
for EB. Among the specific requirements is the mechanism for beginning and ending the “extended benefit period”, the
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~period of time (weeks) during which EB benefits are paid. The on and off provisions are referred to in the statutes as “on”
and “off” “indicators” and informally called “triggers.”

“On” triggers: Wisconsin's rate of insured unemployment ("lUR”") increased in late 2008 and early 2009, causing EB fo
trigger “on” in week 8, resulting in the EB period beginning in week 11. Specifically, the trigger provision was satisfied in
weelk 8 because the IUR reached both: (2) 5% for a 13-week period [including week 8] and (b) “120% of the average of
such rates [13-week IURS] for the corresponding 13-week period ending in each of the preceding 2 calendar years.”

The law also providés that an IUR of 6% for a 13-week period would trigger “on” EB regardless of the 120% requirement.
So, in summary, as lURs increase, there are two ways to trigger "on” EB: (1) 5% IUR for 13 weeks and 120% average
over preceding 2 years; or (2) 6% 1UR for 13 weeks.

There is no problem with the law or its interpretation on the foregoing points. The problem is with the “off” triggers.

“Off” triggers: Federal rules say that the off triggers to be used by states to end an EB period are to be the same triggers
as are used to trigger “on” EB. According to the federal statute and more specific statements in the federal rules, that
means that as IURs are falling, the EB period will remain open until none of the triggers would cause the EB period to be
“on)l'

Certain federal regulations that are still more specific clearly say that the there is not an “off’ indicator, or trigger, until: (1)
the IUR drops below 5% for the consecutive 13-week period; or (2) both (a) the 1UR drops below 6% for the consecutive
13-week period and (b) below the 120% average over preceding 2 years. In other words, the EB period will end if the
state’s IUR falls below either the 5% 13-week standard or both the 6% and 120% standards.

The clear implication is that a more “generous” EB period than this specific rule prescribes would not receive federal
funding.

The Wisconsin EB statutory provisions on the issues raised in this memo were drafted in the 1970s. The Wisconsin
provision is rather clear. It will not allow the EB period to end until the IUR drops below the level of 5% IUR for 13 weeks
and below the 120% average over preceding 2 years.

Wis. Stat. §108.141(1)(e), provides:

(e) There is a Wisconsin “off’ indicator for a week if the department determines, in accordance with the regulations of the
U.S. secretary of labor, that, for the period consisting of such week and the immediately proceeding 12 weeks, the
Wisconsin rate of insured unemployment (not seasonally adjusted):

1. Was less than 6% and less than 120% of the average of such rates for the corresponding 13-week period ending in
each of the preceding 2 calendar years; and

2. Was less than 5%.

It seems clear that the use of the conjunction (rather than “or”) between the two prongs was an error in drafting subsection
(1)(e) with the adoption of EB. (Although the Wisconsin “off” trigger provision refers to the 6% IUR, that reference is
superfluous. The 6% IUR would have no bearing on whether the EB period is turned “off" because, according to the clear
wording of the Wisconsin law, the [UR would have to drop below the 5% level in any event.) As drafted, the Wisconsin
provisions for “off” trigger provisions are, in effect, more “generous” than the federal appears to clearly allow and
prescribe.

In summary, federal rules say that the EB period is triggered "off” when the IUR drops below both the 6% level for the13-
week period and the 120% average over preceding 2 years, and need not drop below 5%. Wis. Stat. §108.141 should be
amended to conform to the federal law and to prevent the Wisconsin law from compelling the Wisconsin reserve fund to
pay benefits not intended by the federal and state enactments. There are various ways to draft the amendment. An
amendment as simple as changing “and” to “or” in Wis. Stat. §108.141(1)(e) would accomplish the needed result.

Jenna Weidner

Executive Policy and Budget Analyst
Wisconsin State Budget Office, DOA-DEBF
101 East Wilson Street

Madison, WI 53702

(608)266-7329

jenna.weidner@wisconsin.gov
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ANAcT. .;relating to: eligibility for unemployment insurance benefits, payment
of extended benefits, expenditure of special federal financial assistance

v
moneys, and making appropriations@’n/

Analysis by the Legislative Reference Bureau

This bill expands eligibility for unemployrynt insurance benefits and changes
the duration of federal/state extended benefits.
BENEFIT ELIGIBILITY

Part-time work

Currently, with certain exceptions, a claimant is eligible to receive benefits for
any week in which the claimant earns no wages only if the claimant is able to work
and available for work during that weekYIf a claimant limits his or her available
hours so that he or she is only available for part-time work in f given week, the
claimant may become ineligible to receive benefits for that weekYThis bill provides
that a claimant who is otherwise eligible for benefits does not become ineligible solely
because the claimant seeks, applies for, or accepts only part-time work, provided
that the claimant engaged in part-time work, consisting of not more than 32 hours
per week, for a majority of weeks in his or her base period (perio preceding a claim
during which benefit rights ag/crue) and the claimant is available for part-time work
of at least 20 hours per week"
Voluntary termination of employment

Currently, if an employee voluntarily terminates his or her work for an
employer, the employee is generally ineligible to receive benefits until four weeks

fat 1
State of Wisconsin o ﬁ
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have elapsed since the end of the week in which the termination occurs and the
employee earns wages after the/week in which the termination occurs equal to at
least four times the employee’s/weekly benefit rate in employment covered by the

unemployment insurance law ¢f)of any state or the federal government? However,
h +

>

an employee may terminate his or her work and receive benefits without
> under this provision, among other reasons (L)) if the employeed,
- t) terminates his or her work due to domestic abuse or concerns about t\l}e personal

0

safety or harassment of the employee’s family or household membersNor 2)

~“—Gmployedwas unable to work due to the health of a health of a family member® This
bill expands the domestic abuse exception to include abuse or threat of abuse by an
unrelated individual with whom the employee had a personal relationship and
includes an adopted relative in the definition of family member,Yand permits the
domestic abuse or concerns to be verified either by a protective order or by a report
of a law enforcement agency or evidepce provided by a licensed health care
professional or an employee of a shelterY The bill also provides that requalification
is not required if an employee’s spouse changed his or her place of employment to a
place to which it is impractical to commute ajld the employee terminated his or her
work to accompany the spouse to that place?

Approved training in high-demand occupations

Currently, benefits may not be denied to an otherwise eligible claimant because
the claimant is enrolled in a vocational training course or a basic education course
thatis a prerequisite to such training (“approved training”) under certain conditions:
Currently, unless a claimant qualifies for federal/state extended benefits, Wisconsin

» —stpplemental benefitsyr federal emergency compensation and unless certain other

exceptions apply, no claimant may receive total benefits based on employment in a , 4o

>  base period greater than 26 times the claimant’s weekly benefit rate or
of the claimant’ s base period wages, whichever is lower."This bill provides that if a

>  claimant has exhausted all other benefits'prior to the end of the claimant’s benefit
year (period during which benefits are payable) that qualified the claimant for

> benefits while enrolled in approved trainingfand is not receiving any stipends or
training allowances'for nontraining costs is entitled to an additional benefits of up
to 26 weeks at the same benefif/fate that applied to the clai ring his or her : |

>  most recent benefit year ifl e claimant(has'been separated from employment in
a declining occupation or involuntarily separated from employment as a result of a4

>  permanent reduction in operations by his or her empl:));er; and 2)-?3)/
being trained for entry into a high-demand occupation®

PAYMENT OF EXTENDED BENEFITS

Currently, the maximum number of wgeks of benefits that an eligible claimant
may qualify to receive is normally 26 weeks' However, during certain periods of high
unemployment in this state, as defined by law, claimants who have exhausted all
their rights to receive benefits in a given benefit year may potentially qualify to

> receive up to an additional 13 weeks of “extended benefitg})the costs of which, with
certaip exceptions, are shared between the federal government and employersin this
state”Under recent federal legislation, the employer share is also paid in most cases

by the federal government begiigning with weeks of unemployment beginning on or
CONA s frornlled iy add talt e sa TS e doey P
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after February 1, 2009, and ending with the last week begixining in 2009, and, for
claimants who begin,a benefit year before that date, ending with the last week ending
before June 1, 2010”In addition, during periods of exceptionally high unemployment

seven in this state, as defined in the bill, claimants who qualify _ﬁzrgnay qualify to receive

Wweeks of extended benefits that are financed in the same manner”

This bill changes state law to conform with the recent federal legislation so as to
enable claimants in this state to qualify for these extended benefits and to enable full
participation by this state in federal cost sharing for these benefits’

EXPENDITURE OF SPECIAL FEDERAL ASSISTANCE MONEY§/

Currently, state unemployment insurance and employment assistance
programs are funded with federal revenue? This bill appropriates special federal
financial assistance that may be received by this state under recent federal
legislation for the purpose of administering the provisions of this bill that carry out
the purposes of recent special federal legislation}for outreach to individuals jvho may
be eligible to receive regular benefits by virtue of those provisionsY for the A

pad improvement of unemployment insurance benefit, contribution (tax){ and ~
reimbursement administration) and to provide staff-assisted reemployment
services to claimants.

LPS: Please
" d‘maﬁt C‘omv.

+o ana:s pace For further information see ﬂ\l; state and local fiscal estimate, which will be

printed as an appendix to this bill}

//’“'M”\\\The people of the state of Wisconsin, represented in senate and assembly, do
\  enactas follows:

WS =
1 v/ .
1 SECTION 1. 20.445 (1) (n) of the statutes is amended to read:

2 2 20.445 (1) (n) Employment assistance and unemployment insurance
\ administration; federal moneys. All federal moneys received, as authorized by the

governor under s. 16.54, for the administration of employment assistance and
unemployment insurance programs of the department, for the performance of the
department’s other functions under subch. I of ch. 106 and ch. 108, except moneys

4
5
6
@ appropriated under p&rﬁ (nf), and to pay the compensation and expenses of
8 appeal tribunals and of employment councils appointed under s. 108.14, to be used
9

for such purposes, except as provided in s. 108.161 (3e);-and;from-the-meneys
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History: 1971 c. 125 5. 156,522 (1); 1971 ¢. 211, 215; 1971 ¢. 228 5. 44; 1971 ¢. 259; 1973 c. 90, 180, 243, 333; 1975 c. 39, 147, 224, 274, 344; 1975 ¢. 404 ss. 3, 10 (1);
1975 ¢. 405 s3. 3, 1 (1); 1977 ¢, 29, 48,203, 418; 1979 c. 34 55. 512 10 522, 2102 (25) (a); 1979 ¢. 189, 221, 309; 1979 ¢. 329 5. 25 (1); 1979 c. 350 5s. 3, 27 (6); 1979 ¢, 353,
355; 1981 c. 20, 36, 92, 93, 317, 325, 364; 1983 a. 8; 1983 a. 27 ss. 411 t0 425, 1983 a. 98 ss. 1, 31; 1983 a. 192, 384, 388, 410; 1985 a. 17, 29, 153, 313, 332; 1987 a. 27; 1987
a. 38 5. 2t0 4, 136; 1987 a. 399, 403; 1989 a. 31, 44, 64, 77, 254, 284, 359; 1991 a. 39 ss. 372c, 545r, 545¢, 545v, 547, 548, 5485, 548m, 549, 549b, 549g, 549p; 1991 a_ 85,
89, 269, 315; 1993 a. 16, 126, 243,437, 491; 1995 a. 27 ss. 772mm, 772mn, 776p to 778b, 778L, 778n, 778q, 778v, 778z to 780m, 781m to 782p, 782u, 841, 842, 849, 850,
854, 855, 858c, 873 to 876, 878, 880, 890 to 896, 962 to 1014c, 9126 (19), 9130 (4); 1995 a. 113 5, 2t; 1995 a. 117, 201, 216, 225, 289; 1995 a. 404 55. 4, 6 10 8, 1010 17; 1997
a.3; 1997 a. 27 s5. 610 to 642m, 722; 1997 ag 38,39, 105, 112, 191, 235, 236, 237, 252; 1999 a. 9 ss. 270, 458 10 478; 1999 a. 15, 32; 2001 a. 16, 35, 43, 104, 109; 2003
a. 33, 197, 2005 a. 25, 86, 172; 2005 a. 443 sNJ6S; 2007 a. 20,

SEcTION 2. 20.445 (l)sg(nb) of the statutes is amended to read:

20.445 (1) (nb) Unemployment administration; information technology
systems. From the moneys received from the federal government under section 903
(d) of the federal Social Security Act, as amended, as a continuing appropriation, the
amounts in the schedule, as authorized by the governor under s. 16.54, for the

purpose specified in s. 108.19 (1e) (d). Allmeneystransferred-from par—(1)-forthis

ation-aecount- No moneys may be expended

from this appropriation unless the treasurer of the unemployment reserve fund

determines that such expenditure is currently needed for the purpose specified in s.
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108.19 (1e) (d) not exceeding the lesser of the amount specified in s. 108.161 (4) (d)
1 J

T nts in the sch )

History: 1971 ¢, 12558 156, 522.(1); 1971.¢.. 211, 218; 1971 ¢. 2285, 44; 1971 ¢. 259; 1973 ¢. 90, 180, 243, 333; 1975 ¢, 39, 147, 224, 274, 344; 1975 ¢. 404 55. 3, 10:(1);
1975.¢. 405 85..3, 11.(1); 1977.¢..29, 48, 203, 418; 1979 c. 34 55, 512 t0.522, 2102 (25) (a); 1979.c. 189, 221,309 1979 ¢. 329 5.25 (1); 1979 ¢. 350 55, 3, 27 (6); 1979 ¢. 353,
355; 1981 c. 20, 36, 92, 93, 317, 325, 364, 1983 4. 8; 1983 a. 27 ss. 411 10 425; 1983 a. 98 s8, 1, 31; 1983 a. 192, 384, 388, 410; 1985 a. 17, 29, 153, 313, 332; 1987 a, 27; 1987
a. 38355, 2o 4, 136; 1987 a. 399, 403; 1989 a. 31, 44, 64, 77, 254, 284, 359, 1991 a. 39 ss. 372c, 5451, 5451, 545v, 547, 548, 548z, 548m, 549, 549b, 549¢, 549p; 1991 a. 85,
89, 269, 315, 1993 a. 16, 126, 243, 437, 491; 1995 a. 27 ss. 772mm, 772mn, 776p to 778b, 778L., 778n, 778q, 778v, 7782 to 780m, 781m to 782p, 782u, 841, 842, 849, 850,
854, 855, 858¢, 873 to 876, 878, 880, 890 to 896, 962 to 1014c, 9126 (19), 9130 (4); 1995 a. 1135, 2t; 1995 a. 117, 201, 216, 225, 289; 1995 4. 404 55. 4, G t0 &, 1010 17; 1997
a. 3; 1997 a. 27 ss. 610 to 642m, 722: 1997 a. 35 38, 39,.105, 112, 191, 235,236, 237, 252;.1999 a. 9 ss. 270, 458 to 478; 1999 a. 15, 32; 2001 a, 16, 35, 43, 104, 109; 2003
a. 33, 197, 2005 a. 25, 86, 172; 2005 a. 443 5\;25: 2007 a. 20, 59.

SECTION 3. 20.445 (1) (nd) of the statutes is amended to read:

20.445 (1) (nd) Unemployment administration, apprenticeship. From the
moneys received from the federal government under section 903 (d) of the federal
Social Security Act, as amended, the amounts in the schedule, as authorized by the
govei'nor under s. 16.54, to be used for administration by the department of

apprenticeship programs under subch. I of ch. 106. Allmeneystransferred-frompar:

No moneys may

be expended from this appropriation unless the treasurer of the unemployment
reserve fund determines that such expenditure is currently needed for the purpose

specified in this paragraph‘./

History: 1971 c. 125 ss. 156, 522 (13, 1971 ¢. 211, 215; 1971 ¢. 228 5. 44; 1971 ¢. 259; 1973 c. 90, 180, 243, 333; 1975 c. 39, 147, 224, 274, 344; 1975 ¢. 404 55. 3, 10 (1);
1975 ¢. 405 . 3, 11 (1); 1977 ¢. 29, 48, 203, 418; 1979 ¢. 34 ss. 512 to 522, 2102 (25) (a); 1979 c. 189, 221, 309; 1979 c. 329 5. 25 (1); 1979 ¢. 350 ss. 3, 27 (6); 1979 ¢. 353,
355; 1981 ¢. 20, 36, 92, 93, 317,325, 364, 1983 a. 8; 1983 a. 27 s5. 411 10 425; 1983 a. 98 3s. 1, 31; 1983 a. 192, 384, 388, 410; 1985 a. 17, 29, 153, 313, 332; 1987 a. 27; 1987
a. 38 5. 2104, 136; 1987 a. 399, 403; 1989 a. 31, 44, 64, 77, 254, 284, 35%; 1991 a. 39 ss. 372¢, 545r, 5451, 545v, 547, 548, 548g, 548m, 549, 549b, 549¢, 549p; 1991 a. 85,
89, 269, 315; 1993 a. 16, 126, 243, 437, 491; 1995 a. 27 ss. 772mm, 772mn, 776p to 778b, 778L, 778n, 778q, 778v, 778z to 780m, 781m to 782p, 782u, 841, 842, 849, 850,
854, 855, 858c, 873 to 876, 878, 880, 890 to 896, 962 to 1014c, 9126 (19), 9130 (4): 1995 a. 1135. 2t; 1995 a. 117, 201, 216, 225, 289; 1995 2. 404 55. 4, 6 t0 8, [0 t0 17; 1997
a.3; 1997 a. 27 ss. 610 to 642m, 722; 1997 a. 3§, 38, 39, 105, 112, 191, 235, 236, 237, 252; 1999 a. 9 s5. 270, 458 to 478; 1999 a. 15, 32; 2001 a. 16, 35, 43, 104, 109; 2003
a. 33, 197, 2005 a. 25, 86, 172; 2005 a. 443 s\J65; 2007 a. 20, 59.

SECTION 4. 20.445 (1) (ne) of the statutes is amended to read:
20.445 (1) (ne) Unemploymént administration; bank service costs. From the

moneys received by this state under section 903 (d) of the federal Social Security Act,

as amended, a
the amounts in the schedule to be used for the payment of the cost of banking services
incurred by the unemployment reserve fund. No moneys may be expended from this

appropriation unless the treasurer of the unemployment reserve fund determines
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SEcCTION 4

1 that such expenditure is currently needed for the purpose specified in this
2 paragraph\/

History: . 1971 ¢. 125 s5. 156, 522 (1); 1971 ¢. 211, 215; 1971 ¢. 228 5. 44; 1971 ¢. 259; 1973.¢. 90, 180,.243, 333; 1975 ¢, 39, 147,224, 274, 344; 1975.c. 404 ss. 3, 10 (1);
1975 ¢.405 553, 11 (131977 ©. 25,48, 203, 418;157% ¢. 34 5s. 51240 522, 2102.(25) @); 1579 <. 189, 1.“,_709 1979 ¢ 3295 25 (1), 1979 ¢ 3508, 3, 27 (6}, 1975 ¢. 353,
355; 1981 ¢. 20, 36 92,93,317, 325 364 l983a 8 1983 a. 27 55 411 10 425; 1983 2, 98 5s. 1, 313 1983 2, 192,384, 388, 410;.1985 a.-17, 29,153,313, 332; 1987 a. 271987
a 38 55,2 10 4, 136; 1987 a. 399, 403 19803, 24,44, 64, 77, 254,284,359, 1991 & 3% ss, ’%"Zc 545y, 5451, 545y, 547, 548, 5485, 548m, 549, 545h, 5495 549p; 1951 a. 85,
89,269, 315, 1993 a 16, 126, 243, 437, 491; 1995 0. 27 5. 772mm, 772mn, T76p w 778b, T78L., 778n, 778q, T78v, 778210 780m, 781m to 782p, 7820, 841, 842, 849, 850,
854, 855, 858c, 873 to 876, 878, 880, 890!0896 962 to 1014¢, 9126 (19),9130 (4); 19954, 113, 2t, 19959, 117,201, 216, 225,289, 1995 a. 404 55, 4, 610 8, 10 10 17; 1997
2.3, 19973, 2755610 642m,732 l99‘7§j )g 39, 105 112 191,235, 236, 237,252, 1999 2. 945, 270, 458 10 478; 19992, 15,32, 2001 & 16, 35,43, 104, 109, 2003
a.33, 197; 2005 a. 25,86, 172;:2005 a. 443

SECTION 5. 20. 445 (1) (ng) of the statutes is created to read:

20.445 (1) (ng) Unemployment administration; special federal assistance;
reemployment services. From the moneys received from the federal government
under section 903 (g) of the federal Social Security Act, as amended, as a continuing
appropriaﬁon, the amounts in the schedule, as authorized by the governor under s.

v .. . ..
16.54, to be used for administration of the provisions of state law enacted to carry out

L o 9 O Ut s W

the purposes of section 2003 of P.L. 111-5, for outreach to individuals who may be
10 eligible for regular unemployment insurance benefits by virtue of the provisions of
11 ch. 108Jenacted to carry out the purposes of section 2003 of P.L. 111-5, for the
12 improvement of unemployment insurance benefit, contribution, and reimbursement
13 administration, and to provide staff-assisted reemployment services to benefit

14 claimants?j

15 SECTION 6. 168.04 (2) (a) (intro.) of the statutes is amended to read:
16 108.04 (2) (a) (intro.) Except as provided in par: pars. (am) and (b) and as
17 otherwise expressly provided, a claimant is eligible for benefits as to any given week
18 for which he or she earns no wages only if:
History: 1971 ¢. 40,42, 53,211, 1973 ¢. 247 19?5 c. 24, 343; 1977 ¢. 127, 133, 286, 418; 1979 ¢. 52, 176; 1981 c. 28, 36, 315, 391: 1983 a. 8, 27, 99, 168; 1983 a. 189
s. 329 (28}, 1983 a. 337, 384, 468, 538 1985 9, 40; 1987 a, 38 ss. 23 10 59, 107, 136; 1987 a. 255, 287, 403; 1989 a. 77; 1991 a. 89; 1993 a. 112, 122, 373, 492; 1995
a. 118,417, 448; 1997 a. 35,39, 1999 4. 9, i 1 a. 35; 2003 a. 197; 2005 a. 86; 2007 a. 59.

SECTION 7. 108 04 (2) (am) of the statutes is created to read:
20 108.04 (2) (am) A claimant who is otherwise eligible for benefits is not ineligible
21 solely because the claimant seeks, applies for, or accepts only part-time work,

22 provided that the claimant engaged in part-time work, consisting of not more than
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SECTION 7
32 hours per week, for a majority of the weeks in his or her base period and the
claimant is available for part-time work for at least 20 hours per week.‘/

SECTION 8. 1‘{38.04 (7) (c) of the statutes is amended to read:/

108.04 (7) (¢c) Paragraph (a) does not apply if the department determines that
the employee terminated his or her work but-had no-reasonable-alternative because
the employee was unable to do his or her work or because of the health verified illness
of a member of his or her immediate family and the verified illness necessitates the
care of the family member for a period of time that is longer than the employer is

willing to grant leave; but if the department determines that the employee is unable
to work or unavailable for work, the employee is ineligible to receive benefits while

such inability or unavailability continues‘./

History: 1971 ¢. 40, 42, 53, 211; 1973 ¢. 247, 1975 ¢. 24, 343, 1977 c. 127, 133, 286, 418; 1979 ¢, 52, 176; 1981 ¢. 28, 36, 315, 391; 1983 a. 8, 27,99, 168; 1983 a. 189

5. 329 (28); 1983 a. 337, 384, 468, 538; 1985 a. }7, 19, 40; 1987 a. 38 ss5. 23 to 59, 107, 136; 1987 a. 255, 287, 403; 1989 2. 77, 1991 a. 8%; 1993 a. 112, 122, 373, 492; 1995
a, 118, 417, 448; 1997 a. 35, 39; 1999 a. 9, 15593, 2001 a. 35; 2003 a, 197; 2005 a. 86; 2007 a. 59.

12
13
14
15

16

D

SECTION 9. 108.04 (7) (h) of the statutes is amended to read:

108.04 (7) (h) The department shall charge to the fund’s balancing account
benefits paid to an employee that are otherwise chargeable to the account of an
employer that is subject to the contribution requirements of ss. 108.17 and 108.18
if the employee voluntarily terminates imployment with that employer and par. (a),

©, @, (@), ), L), (0), (p), (@), o (s)for (t) applies?

History: 1971 c. 40, 42, 53, 211, 1973 ¢. 247, 1975 ¢. 24, 343 1977 ¢. 127, 133, 286, 418, 1979 ¢. 52, 176; 1981 c. 28, 36, 315, 391; 1983 a. 8, 27, 99, 168; 1983 4. 189

5. 329 (28); 1983 a. 337, 384, 468, 538; 1985 a. 17429, 40; 1987 a. 38 ss. 23 to 59, 107, 136; 1987 a. 255, 287, 403; 1989 a. 77, 1991 a. 89; 1993 a. 112, 122, 373, 492; 1995
a. 118, 417, 448; 1997 a. 35, 39, 1999 a. 9, 15, 8842001 a. 35; 2003 a. 197, 2005 a. 86; 2007 a. 59.

18
19
20
21

22

SECTION 10. 108.04 (7) (s) 1. a. and b. of the statutes are amended to read:

108.04 (7) (s) 1. a. “Domestic abuse” means physical abuse, including a
violation of s. 940.225 (1), (2) or (3), or a threat of physical abuse by an adult family
or adult household member against another family or household member; by an

adult person against his or her spouse or former spouse; ex by an adult person against
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a person with whom the person has a child in common; or by an adult person against
an unrelated adult person with whom the person has had a personal rglationship_?/

b. “Family member” means a spouse, parent, child or person related by

consanguinity blood or adoption to another person'.f

B N e

History: 1971¢. 40,42, 53, 2115 1973 ¢. 247, 1975 ¢. 24, 343, 1977 ¢. 127, 133, 286, 418; 1979 ¢. 52, 176 1981 ¢ 28, 36, 315, 391; 1983 a 8,27, 99, 168; 1983 a 189
s. 329 (28); 1983 a, 337, 384, 468, 538, 1985 a, l 40; 1987 a. 38 55, 23 0 59, 107, 136; 1987a 253, 287, 403; 1989 a, 77, 1991 a. 89; 1993 a. 112, 122, 373, 492; 1995
a. 118,417, 448; 1997 a. 35,39; 1999 a. 9, 15, a. 35; 2003 a. 197; 2005 a. 86; 2007 a. 5

SEcTION 11. 108 04 (7)(s) 1.bn. and d. to f. of the statutes are created to read:

180.1901 (lm).

5
n
@ 108.04 (7) () 1. bn. “Health care professional” has the meaning g‘wen@nae} S.
7
8 d. “Law enforcement agency” has the meaning given in s. 165.83 (1) (b).
9

e. “Protective order” means a temporary restraining order or an injunction

J J
10 issued unders. 813.12, 813. IZQI, 813. 12.?:,/ 813.125, or 813. 127:/0r a foreign protection

11 order recognized under s. 813.128‘./

12 f. “Shelter” has the meaning given in s. 6.47 (1) (e)\./
13 . SECTION 12, 168.04 (7) (8) 2. a. of the statutes is amended to read:

@ 108 0!{(% (s) 2. a. Terminates his or her work due to domestic abuse, concerns about

15 personal safety or harassment, concerns about the safety or harassment of his or her
16 family members who reside with the employee or concerns about the safety or
17 harassment of other household members; g_r;d_‘/

18 SEcCTION 13. ]%)8.04 (7) (s) 2. b. of the statutes is repealed and recreated to read:
19 108.04 (7?) (s) 2. b. Provides to the the department a protective order relating
20 to the domestic abuse or concerns about personal safety or harassment issued by a
21 court of competent jurisdiction, a report by a law enforcement agency documenting
22 the domestic abuse or concerns, or evidence of the domestic abuse or concerns
23 provided by a health care professional or an employee of a shelterf/

24 SECTIOﬁ 14. ]%8.04 (7) (8) 2. c. of the statutes is repealed.
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SECTION 15

SECTION 15. %QM (7T) () of the statutes is created to read:

108.04 (7) (t) Paragraph (‘a{) does not apply if the department determines that
the employee’s spouse changed his or her place of employment to a plaee
to which it is impractical to commute and the employee terminated his or her work
to accompany the spouse to that place.J

SECTION 186. f68.06 (1) of the statutes is amended to read:

4

108.06 (1) Except as provided in sub- subs. (6) ggd_(lil and ss. 108.141 and

7

8 108.142, no claimant may receive total benefits based on employment in a base

9 period greeter than 26 times the claimant’s weekly benefit rate under s. 108.05 (1)
10 or 40% of the claimant’s base period wages, whichever is lower. Except as provided
11 in sub. (6) and ss. 108.141 and 108.142, if a claimant’s base period wages are reduced
12 or canceled under s. 108.04 (5) or (18), or suspended under s. 108.04 (1) (f), (10) (a),
13 or (17), the claimant may not receive total benefits based on employment in a base
14 period greater than 26 times'the claimant’s weekly benefit rate ﬁﬁder s. 108.05 (1)
15 or 40% of the base period wages not reduced, canceled or suspended which were paid
16 or payable to the claimant, whichever is lower.‘/

25511990 .77 19913 59 1963 375 19950 ANGS7 5 39119990 15 200 a4 50 19630 27 . ISOT 983, 35751985 - 17: 198 .35

17 SEETION 17. 108.06 (7) of the statutes is created to read:

&

20

21

(@2

23

108. OG%Q/(a) Except as provided in par. (b) a claimant who has exhausted all

makin
rlghts to regular beneﬁts e ral emer; ency compensatmn benefits under PL. .
S ivellee in dud grtadiing Sahgpac 7S (i A protfir et 5‘% el Vel )‘{/
110-252 and PL. 110- @49 and extended beneﬁts under s. 108. 141’{;6\f prior to the : e;.,/
JOS TS
end of the claimant’s benefit year estabhshed Wlth resgect to the separatlon that (1«

VLY e /{4
qualified the claimant for benefits under sub ﬂ,ﬁ) and is not receiving any stipends

or training allowances for nontraining costs is entitled to additional benefits of up
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SECTION 17

to 26 weeks at the same benefit rate that applied to the claimant’s most recent benefit
year if the claimant is not otherwise disqualified and if:

1. The claimant has been | separated from employment in a declining
occupation, or involuntarily separated from employment as a result of a permanent
reduction in operations by his or her employing unit; and¥

2. The claimant is being trained for entry into a high-demand occupation‘.f

(b) Any benefits paid to a claimant under this subsection may be reduced as
provided in s. 108.05 (33/and may not extend for more than one year after the end of
the claimant’s benefit year estabhshed Wlth re‘spect to the separation that qualified

55“\/&

J
SEcTION 18. 108.14 12)( 1) (a) and (b) 2. of the statutes are amended to read:

the claimant for benefits under, suk

108.141 (1) (a) “Eligibility period” of an individual means the period consisting
of the weeks in the individual’s benefit year which begin in an extended benefit

period and, if the individual’s benefit year ends within such extended benefit period,

any weeks thereafter which begin in such period. ;iwm

(b) 2. His Except as provided in subd. 2m'/, his or her benefit year having
expired in the extended benefit period and prior to such week, lacks base period
wages on the basis of which he or she could establish a benefit year under s. 108.06;
ané\/

SECTION 19. i{)é\ 141 (1) (b) 2m. of the statutes is created to read:

108.141 (1) (b) 2m. For weeks of unemployment beginning after February 17,
2009, and ending before Juﬂ?oln 2010, or with the last week for which federal sharing
is authorized b, @ 005 (a) of P.L. 111-5 and any amendments thereto, whichever

is later, has exhausted federal emergency unemployment compensation under

P.L&10-252 and P.L. 110-449; and
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SECTION 20

SECTION 20. \1/0/8\.141 (1) (dm) of the statutes is created to read:

108.141 (1) (dm) “High unemployment period” means a period during which
an Aextended benefit period would be in effect if par. (f) 3. a"f' were applied by
substituting an average rate of total unemployment that equals or exceeds 8 perceni?f/

SEecTION 21.

is repealed and recreated to read:

(1) (e) of the statutes, as affected by 2009 Wisconsin Act 1,

108.14)(1) (e) There is a Wisconsin “off” indicator for a week if, for the period
consisting of that week and the immediately preceding 12 weeks, there is not a
Wisconsin “on” indicator or sub. (lmslapplies‘./

SECTION 22. i{)8.141 (1) () of the statutes is repealed and recreated to read:

108.141 (1) (f) Except as provided in sub. (1m3{ there is a Wisconsin “on”
indicator for a week if:

1. The rate of insured unemployment for the period consisting of that week and
the immediately preceding 12 weeks equaled or exceeded 120 percent of the average
of such rates for the corresponding 13-week period ending in each of the preceding
2 calendar years, and equaled or exceeded 5 percent; or

2. The rate of insured unemployment for the period consisting of that week and
the immediately preceding 12 weeks equaled or exceeded 6 percent, regardless of the
rate of insured unemployment in the 2 preceding calendar years; or‘/

3. With respect to weeks of unemployment beginning on or after February 1,
2009, and ending with the week ending 3 weeks prior to the last week in which
federal sharing is authorized by section 2005 (a) of P.L. 111.-5 and any amendments
thereto: j\_/&

a. The average rate of total unemployment, seasonally adjusted, as determined

by the U.S. secretary of labor, for the period consisting of the most recent 3 months
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SECTION 22

for which data for all states are published before the close of that week equals or
exceeds 6.5 percent; and

b. The average rate of total unemployment in this state, seasonally adjusted,
as determined by the U.S. secretary of labor for the period consisting of the most
recent 3 months for which data for all states are published before the close of that
week equals or exceeds 110 percent of the average for either or both of the
corresponding 3-month periods ending in the 2 preceding calendar years‘t/

SECTION 23. 108.141 (5) of the statutes is repealed and recreated to read:

108.141 (5) TOTAL EXTENDED BENEFIT AMOUNT. (a) Except as provided in pars.
(g) and (c), the total extended benefit amount payable to an eligible individual in his
or her benefit year is the least of the following amounts:

1. Fifty percent of the total amount of regular benefits that were payable to the
individual in the individual’s most recent benefit year rounded down to the nearest
dollar, including benefits canceled under s. 108.04 (5); or

2. Thirteen times the individual’s weekly benefit amountf/

(b) The amount of total extended benefits shall be reduced by the total amount
of additional benefits paid or treated as paid under s. 108.142Jf0r weeks of
unemployment in the individual’s benefit year that began prior to the beginning of
the extended benefit period that is in effect in the week in which the individual first
claims extended beneﬁts‘./

(c) Except as provided in par. (b), effective with respect to weeks beginning in
a high unemployment period, the total extended benefit amount payable to an

individual in his or her benefit year is the least of the following amounts:
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SEcCTION 23

1. Eighty percent of the total amount of regular benefits that were payable to
the individual in the individual’s most recent benefit year rounded down to the
nearest dollar, including benefits canceled under s. 108.04 (5); or

2. Twenty times the individual’s weekly benefit amount'./

SECTION 24. ]f()&lﬁl (3e) of the statutes is repealed and recreated to read:

108.161 (3e) Notwithstanding sub. (3), any moneys allocated to this state
under section 903 (g) of the federal Social Security Act, as amended, shall be used
solely for administration of the provisions of state law enacted to carry out the
purposes of section 2003 of P.L.. 111-5, for outreach to individuals who may be eligible
for regular benefits by virtue of the provisions of this chaptex‘/ enacted to carry out the
purposes of section 2003 of P.L.. 111-5, for the improvement of benefit, contribution,
and reimbursement operations, and to provide staff-assisted reemployment services
to benefit claimants.‘/

SECTION 25. ]%)8.161 (4) (o) of the statutes is amended to read:

108.161 (4) (¢) Specifying that the appropriated amounts are available for
obligation solely within the 2 years beginning on the appropriation law’s date of
enactment. This paragraph does not apply to the appropriations under s. 20.445 (1)
Lg_bll/ (nd) and, (ne}@r:ij\d gngJ) or to any amounts expended from the appropriation
under s. 20.445 (1) (nb) from moneys transferred to this state en-March-13,-2002,

pursuant to section 903 (d) and (g) of the federal Social Security Act’

History: 1971 c. 259; 1983 a. 8, 27 1985 a. 29; 1991 a. 39; 1993 a. 492; 1995 a. 225; 1997 a. 39; 1999 a. 15; 2001 a. 43; 2003 a. 33, 197.

SECTION 26. Initial applicability.
. . v
(1) The treatment of section 108.04 (2) (a) (intro.) and (am)\{)f the statutes first
applies with respect to determinations issued under section 108.09\{% the statuteson

v

the effective date of this subsection.
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SECTION 26

(2 The treatment of sections 108.04 (7)%0) (h)J(S) 1. aJ bn.d’, eland f. and
!\

2. a., b. { and ¢ ,(énd (t)\/of the statutes first applies with respect to terminations of

~
employment occurring on the effective date of this subsection? Y
v, el
g .

niand)108.06 (12 of the statutes first
F

-z
i

e

(8) The treatment of sectiong]l

.G es A -
tlﬁ'espect to determinations issued under section 108.09‘/c'>f the statutes on
the effective date of this subsection‘./

SecrioN 27. Effective date.
(1) This act takes effect on the first Sunday after publication‘./

(END)

D~p&e
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DRAFTER’S NOTE LRB-2556/P1dn
FROM THE ITK...fose
LEGISLATIVE REFERENCE BUREAU NwN

Dajfe

Jenna Weidner:

As T mentioned in{a conversation today with Dan LaRocque, due to the expedited
schedule for produdtion of this draft, I have not time to perform the necessary checks
that may necessitate hangej to provisions of the statutes related to the changes that
we are making in this\draft! This task will be accomplished on the next redraft. We
expect that DOA, DWD)or the Council on Un?}nployment Insurance may also want to
make some changes to %he draft at that time’

For this draft, I have included two appropriations but have specified “$-0-" for
expenditure in fiscal year 2008-09. When you know the dollar amounts that you need
to include in the proposal, contact me and I will either redraft the proposal or draft an
amendment, whichever is appropriate” In addition, because the biennial budget act
repeals and recreates the entire appropriation schedule, if this draft is introduced as
a bill and the bill becomes law before enactment of the biennial budget act, any sum
certain appropriations included in this act will need to be included in that act in order
to carry forward into the nextfﬁscal biennium?

Jeffery T. Kuesel
Managing Attorney
Phone: (608) 266-6778
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CM@ For weeks of unemployment beginning on or after February 17, 2009, and
nding before June 1, 2 ort k for which fi 1 sharingi hori

-
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ection 2005 of P. -5 a ny amendments thereto, whichever is later,

eligibili eriod” also means the period consisting of the weeks during which an

110-252 and P.L.. 110-449, or any amendments thereto, and if such ks begin in
an extended benefit period or if an individual’s eligibility for benefi nder PL.

110-252 and PL. 110-449 ends within an extended benefit period, anv weeks
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hereafter which begin in tha
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DRAFTER’S NOTE LRB-2556/P1dn
FROM THE JTK:nwn:md
LEGISLATIVE REFERENCE BUREAU

April 8, 2009

Jenna Weidner:

As I mentioned in a conversation today with Dan LaRocque, due to the expedited
schedule for production of this draft, I have not time to perform the necessary checks
that may necessitate changes to provisions of the statutes related to the changes that
we are making in this draft. This task will be accomplished on the next redraft. We
expect that DOA, DWD, or the Council on Unemployment Insurance may also want to
make some changes to the draft at that time.

For this draft, I have included two appropriations but have specified “$-0-" for
expenditure in fiscal year 2008-09. When you know the dollar amounts that you need
to include in the proposal, contact me and I will either redraft the proposal or draft an
amendment, whichever is appropriate. In addition, because the biennial budget act
repeals and recreates the entire appropriation schedule, if this draft is introduced as
a bill and the bill becomes law before enactment of the biennial budget act, any sum
certain appropriations included in this act will need to be included in that act in order
to carry forward into the next fiscal biennium.

Jeffery T. Kuesel
Managing Attorney
Phone: (608) 266-6778



Kuesel, Jeffery

From: Schwalbe, Tracey L - DWD [Tracey.Schwalbe@dwd.wisconsin.gov]
Sent: Thursday, Aprii 16, 2009 3:03 PM

To: Kuesel, Jeffery

Ce: LaRocque, Daniel J - DWD

Subject: Ul language

SEcTION 18. 108.06 (7) of the statutes ;%Qc?gtid _S:;J rgad{ Y le o éja ¢ £ ‘?‘1 avd o 5
108.06 (7% (a) A cialmantjenrolleg in and making satisfactory progress in a program specified in s. 108.04 (16)

gible for additional benefits of up to 26 weeks while in training, provided the claimant:

1. Exhausted all rights to fular benefits, federal emergency compensation benefits under P.L. 110-252 and
A ainenle cENSY o,

P.L. 110-449,jand extended oeneﬁt:: under 8.141; oo 7, .
) | . «vﬁiedaﬁ‘ s ki dsfact Yrewinind spec !
. s nrolle making satisfagtory progress in apr

i i s g gy stz

J

T ey a
108.04 (163’{;)1‘101‘ to the end g(';f the claxmant s beneﬁt year estabhshed wit respect to the separation that o,

i g"’f. oy . g )} ¥
qualified the claimant for benefits under this paragrapl§ A tain, *fiﬁ trels 5,
14‘ 8. Is not receiving any stipends or training allowances for nontraining costs; fi "’“ﬁv Feens s
[
o8 . Has been separated from employment in a declining occupation or involuntarily separated from empioymef: *ff v
as a result of a permanent reduction in operations by his or her employing unit; and oM. @
7 77 (Z,)

(-9. The claimant is bexng tralned for eptry mto a hlgh derpand,,occupatlon bo o
A claxmanthhﬁsi: geﬁeﬁt ygai énc;s ma , week wﬁén bene:filté$ are %aéy'gb‘fefn; the state under ss. 108.141,
108.142, P.L. 110-252 and P.L. 110-449, as amended, or other similar federal or state program of additional
benefits, may\hbg\eligible for benefits under this subsection if the claimant is enrolled in the program specified in
s. 108.04(16) within 52 weeks after the end of the claimant’s benefit year established with respect to the
separation that qualified the claimant for benefits under par. (a).

(¢) No benefits may be paid to any claimant pursuant to this subsection for weeks beginning more than 52
weeks after the first week the claimant received benefits under this subsection.

(d) Any benefits paid to a claimant under this subsection may be reduced as provided in s. 108.05 (3).

(¢) The occupations that qualify as declining or high demand for purposes of this section shall be determined by

the department.

Jeff, this was my email to Dan on the other assignments.

Jeff asked if other provisions in ch. 108 should be amended to take into account the payment of additional benefits for
training paid after the end of the claimant's benefit year. | think we should amend 108.06(1), (2)(c), (2)(cm), (3) and (6) to
include sub. (7) in the exception clauses.

Jeff asked if there is anything else we intend to override in 108.04(16) as it relates to the payment of additional benefits for
training. The approved training provisions are required for federal conformity. The federal law requires that in any week in

1



approved training, states cannot deny compensation to an individual because of the application of any state laws related to
A&A, active search for work, or refusal to accept work. The exceptions in 108.04(16) relate to the other provisions for
A&A. work search, and refusing suitable work. For par. (d), the federal programs also require that states not deny benefits
if the claimant quits unsuitable work to enter that training. All of those prohibitions against benefit reductions or
disqualifications still should apply to someone in approved training with the additional benefits. It would not make sense to
allow additional benefits for training but then deny the person for not being A&A while in the training. | do not see a need
or requirement to override any other provisions, though I would make a point to ask Benefits staff to consider this when
they review the draft. | think the reference in 108.06(7) back to 108.04(16) shows that we intend the same prohibitions
against reductions & disqualifications to apply, but we may want to make that an explicit statement in 108.06(7).

Finally, Jeff asked if various cross:references should be changed to accommodate our current proposed changes. i think
the cross-references for the quit exceptions being charged to the balancing account should mirror 108.04(7)(h).

Therefore, 108.14(8n)(e) and 108.141(7) should be amended to include both 108.04(7)(s) & (). Section 108.16(6m) does
not need an amendment because it specifically references 108.04(7)(h) which will include all of the relevant quit
exceptions. For 108.05(9) regarding rounding down, | do not think we need an amendment. The claimant's benefits in the
most recent benefit year will be used for the extended benefits during approved training. That amount will be an amount
already rounded down when calculating benefits under 108.06(1) for the regular benefits in the benefit year.

| will work on drafting some language for the extended benefits for training as we discussed today.
Tracey



