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RE: Seclusion and Restraint, SB 468 Page 1 of 4

Kuczenski, kTracy

From: Jeff Spitzer-Resnick [spitznick@drwi.org]

Sent:  Monday, March 22, 2010 2:36 PM

To: Kuczenski, Tracy; Kelly, Jessica '

Cc: Whitesel, Russ; Dauscher, Sara; Ludwig, Frederic
Subject: RE: Seclusion and Restraint, SB 468

Thanks for the follow up information.

My responses are:

v
1. Delete p. 22, lines 21-23.
2. On p. 21, lines 9-10 & 24-25, replace “school-based resource person” with something that would inciude

either a school building or school district administrator or special education director. One thought | have as
'm not sure there is an existing statutory reference to such people, would simply to allow the school district
administrator to designate a school employee who was not involved in the occurrence to attend the review
along with those who were involved in the occurrence, and then to work on the behavior plan.

v~ You can delete the references from p. 25.

Let me know if you have any other questions.

Jeffrey Spitzer-Resnick

Managing Attorney

Disability Rights Wisconsin

131 W. Wiison St.

Suite 700

Madison, Wl 53703

608-267-0214

800-928-8778 (consumers and families only)
608-267-0368 (fax)

From: Kuczenski, Tracy [mailto: Tracy.Kuczenski@legis.wisconsin.gov]
Sent: Monday, March 22, 2010 9:22 AM

To: Jeff Spitzer-Resnick; Kelly, Jessica

Cc: Whitesel, Russ; Dauscher, Sara; Ludwig, Frederic

Subject: RE: Seclusion and Restraint, SB 468

Hi Jeff -

Thanks for responding to my questions. Here's some follow-up information:

1. There is no reference to "functional behavioral assessment” in the current statutes. This term only occurs on p. 22,
lines 21 and 22.
2. The "school-based resource person" is referenced on p. 21, lines 9, 10, and 24-25 and p. 25 lines 15 and 20.

Tracy

Tracy K. Kuczenski

Legislative Attorney

Wisconsin Legislative Reference Bureau
(608) 266-9867

3/22/2010



RE: Seclusion and Restraint, SB 468 Page 2 of 4

Tracy. Kuczenski@legis.wisconsin. gov

From: Jeff Spitzer-Resnick [mailto:spitznick@drwi.org]
Sent: Monday, March 22, 2010 8:49 AM

To: Kuczenski, Tracy; Kelly, Jessica

Cc: Whitesel, Russ; Dauscher, Sara; Ludwig, Frederic
Subject: RE: Seclusion and Restraint, SB 468

See below for answers to your questions. | am out of the office and won’t be in untit 1, so | don’t have hard copy of the bill
or statutes with me. So, as you will see below, some of my answers need some additional specificity from you to answer
fully. Once | get that, I'll be able to answer more fully after | return to the office. I'm also willing to meet with you, if you
wish, to try to resolve any remaining confusion.

Jeffrey Spitzer-Resnick

Managing Attorney

Disability Rights Wisconsin

131 W. Wiison St.

Sulte 700

Madison, Wl 53703

608-267-0214

800-928-8778 (consumers and families only)
608-267-0368 (fax)

From: Kuczenski, Tracy [mailto:Tracy.Kuczenski@legis.wisconsin.gov]
Sent: Saturday, March 20, 2010 2:27 PM

To: Jeff Spitzer-Resnick; Kelly, Jessica

Cc: Whitesel, Russ; Dauscher, Sara; Ludwig, Frederic

Subject: RE: Seclusion and Restraint, SB 468

Jessica et al.:
As I work through these instructions with SB 468 in front of me, I have the following questions:

1. Will the substitute amendment apply to all schools defined under the bill (see definition at p. 10, lines 14-17), or only to certain
schools within that definition? If the former, I will retain the definition for "school”. Okay? All schools, so retain the definition.

\/ l.a. If the bill is to apply to charter and MPCP schools, do you want to include those portions of the bill that make proposed s.
118.305 enforceable against those schools (see p. 26, lines 3-14)? Yes.

2. Item (1) of the instructions says "no child shall be locked inside of a room" and directs me to p. 10, lines 19-20 of the bill, which is
the definition for "seclusion”". However, the instructions under items (2), (3), (6), and (7) make reference to rooms in which a child is
"secluded” or seclusion is "used". This seems contradictory. May a child be secluded or not? And if so, does the definition for
seclusion change? What you have run into is the difference between seclusion and timeout._So, 1 think the best approach is to
continue to ban seclusion, and then use the term timeout for items (2), (3, (6), and (7).

3. SB 468 is structured to require a "school employee" to take certain actions or or prohibit a "school employee” from undertaking
certain actions, and defines "school employee” on p. 10, line 18. But item (4) refers to "staff member" and items (6) and (7) refer to
"school staff". Is that an intentional shift? Or should this sub be structured the same way as SB 468? With the same definition for
school employee? There was 1o intention to make a shift. Stick with “school employee.”

4. The two sets of instructions (from Sen. Lassa and Mr. Spitzer-Resnick) retain material that makes reference to the "school-based
resource person," but the portion of SB 468 relating to the school-based resource person is *not* retained. Do you want me to
eliminate all references to a "school-based resource person"? Or substitute some other person? I need more specifics from you about -
where you see that phrase retained. It was not our intention to retain it. ‘

3/22/2010



RE: Seclusion and Restraint, SB 468 Page 3 of 4

5. The instructions under item (7) direct me to retain material that refers to a "functional behavioral assessment," but the requirement
for and components of a "functional behavioral assessment" are not retained. How should 1 deal with this incongruence? I may be
wrong, but I helieve there is a reference to functional behavioral assessments in an existing section of Ch. 115. Perhaps the amended

bill can sip at section.

6. With the exception of the definition for "seclusion," these drafting instructions do not retain any of the definitions from the bill.
But a lot of the material retained in the instructions relies upon the definitions crafted for the bill. For example, the portion of the bill
dealing with civil liability exemptions uses the term, "high degree of negligence," which is defined in the bill at p. 9, lines 20-21. In
addition, the drafting instructions incorporate material that makes frequent use of "timeout," "timeout room," "physical restraint," and
"parent.” Is it your intent that pogg of these defined terms be retained in the sub? That would be my recommendation. Otherwise, the
bill won’t make sense 7

1 think that's all for now.

Thanks,
Tracy

-----QOriginal Message-----

From: Jeff Spitzer-Resnick [mailto:spitznick@drwi.org]
Sent; Thu 3/18/2010 11:25 AM '
To: Kelly, Jessica; Kuczenski, Tracy

Cc: Whitesel, Russ; Dauscher, Sara; Ludwig, Frederic
Subject: RE: Seclusion and Restraint, SB 468

I have now had the opportunity to review the drafting instructions and have the following additional suggestions to include portions of
the current SB 468 into the amendment requested by Sen. Lassa:

Add to point 2 below, retain p. 16, line 24-p. 17, line 19 from the current bill

Add to point 5 below, retain p. 12, lines 1-6 from the current bill

Add to point 7 below, retain p. 18, line 6-p. 20 line 2

Add to point 8 below, retain p. 26, lines 1-2 + add 1 year deadline from effective date of bill to promulgate rules
Add to point 9 below, retain p. 25, line 14-18

Feel free to contact me if any of you have any questions about my suggestions or any other aspects of the amendment.

Jeffrey Spitzer-Resnick

Managing Attorney

Disability Rights Wisconsin

131 W. Wilson St.

Suite 700

Madison, WI 53703

608-267-0214

800-928-8778 (consumers and families only)
608-267-0368 (fax)

From: Kelly, Jessica [mailto:Jessica.Kelly@legis. wisconsin.gov]
Sent: Wednesday, March 17, 2010 2:24 PM

To: Kuczenski, Tracy
Cc: Whitesel, Russ; Dauscher, Sara; Ludwig, Frederic
Subject: Seclusion and Restraint, SB 468

Tracy,

Senator Lassa would like an amendment drafted to SB 468 to include the provisions listed below. 1 am wondering if it would be
possible for you to have this amendment drafied as a substitute preliminary draft seeing as how it substantially differs from the
original bill. I will be leaving to visit family in Colorado on Friday for a week. Jeff Spitzer-Resnick with Disability Rights Wisconsin
is more than happy to speak with you if you have any drafting concerns. He can be reached at 608-267-0214 or 608-206-7164. Thank
you for all of your work on this, Tracy.

3/22/2010



RE: Seclusion and Restraint, SB 468 Page 4 of 4

(1) No child shall be locked inside of a room p. 10 lines 19-20, p. 11 lines 19-21

HmeoJV
(2) Any'roo Ecludedshould meet the basic standards of safety... p.17 lines 14-17

edyin a room without their parents having an opportunity to view the room.(P. 6 line 9 r [5 ‘ a

(4) Any staff member who uses restraints on a child should be trained on how to use such restraints. P. 11 lines 11-18, p.12 lines 16- ﬁ
19 except delete "or impose or supervise timeout”, p. 13 lines 22-p.14 line 3

\46) No child should be

(5) Any restraint that restricts breathing should not be used. p. 12 line 6

o+ mes
(6)  School staff should keep track of their use of nd restraint and report use to DPL. p. 20 lines 3-22.
* ﬁ A
(7) Afterée y and/or restraints are used, school staff should meet with each other as well as the child's parents and the child to

determine how to reduce challenging behaviors with that child in the future so that seclusion and/or restraints will no longer be
necessary. p. 20 line 23-p. 22 line 23

(8) There should also be a general provision that requires DPI to issue rules within one year regarding any the items in the p-draft
(i.e., definitions of seclusion and restraint, etc...), and anything else in it feels it needs to issue rules on to effectuate the purpose of the
statute. Iunderstand you may need clarification on this and would encourage you to speak with Jeff.

(9) Civil Liability Exemptions p.25 line 19 - p.26) line 2

Jessica Ford Kelly

Office of Senator Julie Lassa

State Capitol, Room 323 South

P.O. Box 7882

Madison, WI 53708
1-800-925-7491 tollfree
608-266-3123 local

608-267-6797 fax

s
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Seclusion and Restraint, SB 468 Page 1 of 3

Kuczenski, Tracy

From: Kelly, Jessica T hepe etd P owe Ao A'//u..ml&c
Sent:  Thursday, March 18, 2010 11:58 AM def adhign- ;. “id
To: Kuczenski, Tracy . dald .// a d7-bidy

Subject: RE: Seclusion and Restraint, SB 468

bign =< rogtqene

Yes, please. f e} ]

s I g o posiveiAX

Sttoyl
sewool e

From: Kuczenski, Tracy . Hared 4,
Sent: Thursday, March 18, 2010 11:31 AM ¢
To: Kelly, Jessica
Subject: RE: Seclusion and Restraint, SB 468 b/ <0 miih of fle o1 1 0 Jert bas

h#n (o
Jessica - Y (1 éb!ﬂﬂq of Jéﬁm}, ¢,

BB oM for saafusion.

Am | to use these additional instructions?
Tracy

Tracy K. Kuczenski

Legislative Attorney

Wisconsin Legislative Reference Bureau
(608) 266-9867
Tracy.Kuczenskii@legis.wisconsin.gov

From: Jeff Spitzer-Resnick [mailto:spitznick@drwi.org]
Sent;: Thursday, March 18, 2010 11:26 AM

To: Kelly, Jessica; Kuczenski, Tracy

Cc: Whitesel, Russ; Dauscher, Sara; Ludwig, Frederic
Subject: RE: Seclusion and Restraint, SB 468

| have now had the opportunity to review the drafting instructions and have the following additional suggestions to include
portions of the current SB 468 into the amendment requested by Sen. Lassa:

v ] Add to point 2 below, retain p. 16, line 24-p. 17, line 19 from the current bill

oS 3EL- A,y

Add to point 5 below, retain p. 12, lines 1-6 from the current bill

1 Add to point 7 below, retain p. 18, line 6-p. 20 line 2

Add to point 8 below, retain p. 26, lines 1-2 + add 1 year deadline from effective date of bill to promulgate rules
v Add to point 9 below, retain p. 25, line 14-18

Feel free to contact me if any of you have any questions about my suggestions or any other aspects of the amendment.

Jeffrey Spitzer-Resnick
Managing Attorney
Disability Rights Wisconsin
131 W. Wiison St.

Suite 700

Madison, Wi 53703

3/19/2010



Seclusion and Restraint, SB 468 Page 2 of 3

608-267-0214
800-928-8778 (consumers and families only)
608-267-0368 (fax)

From: Kelly, Jessica [mailto:Jessica.Kelly@legis.wisconsin.gov]
Sent: Wednesday, March 17, 2010 2:24 PM

To: Kuczenski, Tracy

Cc: Whitesel, Russ; Dauscher, Sara; Ludwig, Frederic
Subject: Seclusion and Restraint, SB 468

Tracy,

Senator Lassa would like an amendment drafted to SB 468 to include the provisions listed below. I am
Wondenng if it would be possible for you to have this amendment drafted as a substitute preliminary draft
seeing as how it substantially differs from the original bill. I will be leaving to visit family in Colorado on
Friday for a week. Jeff Spitzer-Resnick with Disability Rights Wisconsin is more than happy to speak with you
if you have any drafting concerns. He can be reached at 608-267-0214 or 608-206-7164. Thank you for all of

your work on this, Tracy.
(1) No child shall be locked inside of a room p. 10 lines 19-20, p. 11 lines 19-21
(2) Any room in which a child is secluded should meet the basic standards of safety... p.17 lines 14-17

(3) No child should be secluded in a room without their parents having an opportunity to view the room. P. 6
line 9 ’

(4) Any staff member who uses restraints on a child should be trained on how to use such restraints. P. 11
lines 11-18, p.12 lines 16-19 except delete “or impose or supervise timeout”, p. 13 lines 22-p.14 line 3

(5) Any restraint that restricts breathing should not be used. p. 12 line 6

(6) School staff should keep track of their use of seclusion and restraint and report use to DPI. p. 20 lines 3-
22.

(7)  After seclusion and/or restraints are used, school staff should meet with each other as well as the child’s
parents and the child to determine how to reduce challenging behaviors with that child in the future so that
seclusion and/or restraints will no longer be necessary. p. 20 line 23-p. 22 line 23

(8) There should also be a general provision that requires DPI to issue rules within one year regarding any the
items in the p-draft (i.e., definitions of seclusion and restraint, etc...), and anything else in it feels it needs to
issue rules on to effectuate the purpose of the statute. I understand you may need clarification on this and
would encourage you to speak with Jeff.

(9) Civil Liability Exemptions p.25 line 19 — p.26 line 2

Jessica Fovd Helly

Office of Senator Julie Lassa

3/19/2010



Kuczenski, Tracy

From: Kelly, Jessica

Sent: Wednesday, March 17, 2010 2:24 PM

To: Kuczenski, Tracy

Cc: Whitesel, Russ; Dauscher, Sara; Ludwig, Frederic
Subject: Seclusion and Restraint, SB 468

Tracy,

Senator Lassa would like an amendment drafted to SB 468 to include the provisions listed below. [ am
wondering it it would be possible for you to have this amendment drafted as a substitute preliminary draft
seeing as how it substantially differs from the original bill. I will be leaving to visit family in Colorado on
Friday for a week. Jeft Spitzer-Resnick with Disability Rights Wisconsin is more than happy to speak with you
if you have any drafting concerns. He can be reached at 608-267-0214 or 608-206-7164. Thank you for all of
your work on this, Tracy.

v v

< (1) No child shall be locked inside of a room I v
v (2) Any room in which a child is secluded should meet the basic standards of safety..

. (3) No child should be secluded in a room without their parents having an opportumty to view the room. ]

o cohRed ? (<

ined on how to use such restraints

v (4) An staff member who uses restraints on a child should be
8.

\/ (5) Any restraint that restricts brcathmg should not be used. p; 121
(6) School statt should keep track of their use of seclusion and res ramt and report use to DPL. p.

v (7) After seclusion and/or restraints are used, school staft should meet w1th each other as well as the child’s
parents and the child to determine how to reduce challengin ild in the future so
-that seclusion and/or restraints will no longer be necessary.

There should also be a general provision that requires DPI to issue rules within one year regarding any
the items in the p-draft (i.e., definitions of seclusion and restraint, etc...), and anything else in it feels it
needs to issue rules on to effectuate the purpose ot the statute. I understand you may need clarification
on this and would encoura
v~ (9) Civil Liability Exemptions
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2009 — 2010 LEGISLATURE LRB
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SEMATE SUBSTITUTE AMEMDMENT /)\

7 2009 SENATE BILL 468

January 22, 2010 - Introduced by Senators LASSA, TAYLOR, MILLER, HANSEN, ROBSON

s R
i and RISSER, cosponsored by Representatives PASCH, POCAN, YOUNG, MILROY,
\\ Krusick, BENEDICT and TURNER. Referred to Committee on Education.

-

18.40 (5); to amend115.797 (1) (a), 115.80 (1) (a) 2., 115.80
(2m) (a) and 115.80 (2m)te); and to create 115.76 (13m), 115.76 (16m), 115.76
(160), 115.7825, 115.787 (2) (i), 115.80 (1) (@) 1m., 118.305, 118.40 (5) (bm) and

(cm) and 119.23 (10) (a) 8. of the statutes; relating to: the use of positive

g Y\\ﬁfia& Y Y oinY ond Meo\ﬂr’

behavioral interventions and supports and @versive interventiofly in schools

and requiring the exercise of rule-making authority.

Analysis by the Legislative Reference Bureau

This bill regulates the use of aversive interventions in schools. The bill defines
“school” as a school operated by a school district, a charter school, a private school
in which a child with a disability is enrolled following the placement or referral of
that child to the private school by a local educational agency, a private school
participating in the Milwaukee Parental Choice Program, and a school operated by
a county children with disabilities education board. The bill defines “aversive
intervention” as deliberate action, including physical restraint, seclusion, and
timeout, taken by a school employee to establish a negative association between
certain behaviors and the deliberate action. “Physical restraint” is defined in the bill
as a restriction imposed by a person that immobilizes or reduces the ability of a pupil
to freely move his or her arms, legs, or head. “Timeout” is defined in the bill as a
behavioral management technique administered by a school employee that involves
the separation of a pupil from his or her class and the placement of the pupil in a
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timeout room. The bill defines “timeout room” as an enclosed setting or isolated area
om which a pupil is capable of leaving. In contrast, “seclusion” is defined in the bill
as placement of a pupil in a setting from which the pupil is incapable of leaving.
bill requires each school to designate an employee to serve as a
school-based resource person to assist other school employees with the
implementati of positive behavioral interventions and supports and to
appropriately administer physical restraints and timeout. The bill defines “positive
behavioral interventions and supports” as a set of evidence—based practices used to
organize teaching and\learning environments and experiences for a pupil which
facilitate the pupil’s successful self-awareness, self-management, and engagement
with others and with the léarning process. The bill requires the Department of
Public Instruction (department), to establish a training and certification program to
be completed before a person may“ke designated as the school-based resource person.

The bill also requires the dep ent to establish a training program to provide
instruction to school employees on the'safe, effective, and appropriate use of physical
restraint and timeout. The bill defines 'a_“school employee” to include a person who
is under a contract with a school. No schdgl employee may use physical restraint or
a timeout on a pupil unless the employee has completed the training and obtained |
certification under the program.

The bill prohibits a school employee from
physical restraint that poses certain identifie
mechanical restraint on a pupil. The bill defines “rnechanical restraint” as a device
that restricts a pupil’s freedom of movement or normal access to a portion of his or
her body and that the pupil cannot easily remove. “Mechanical restraint” does not/
however, include a protective or stabilizing device that is\prescribed by a health caré
professional for a child with a disability. The bill also pryhibits a school employe
from intentionally releasing noxious, toxic, caustic, or\otherwise unpleasant
substances near a pupil. A school employee may use physical\restraint or a timeout
on a pupil only if certain requirements, established in the bill\are met.

The bill limits both the circumstances under which physjcal restraint or a
timeout may be used on a pupil and also the period for which physical restraint or|

ing seclusion on a pupil, using anyf
risks to a pupil, or using any|

|
j
/

behavioral intervention plan (BIP) and the BIP must authorize the use o physical
restraint in order for physical restraint to be used. Unless the school employee
obtains permission from the school principal, in the manner provided in the%ill, to
extend the use of physical restraint, the school employee must stop the uge of
physical restraint as soon as the purpose for which the physical restraint is used is
achieved or within 15 minutes, whichever is sooner.
Except in the case of an emergency, a timeout may be used only if other lessn_

intrusive interventions have failed and only if the pupil’s parent has seen the timeout

room and consented to the use of a timeout in writing. If the pupil is a child with a
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disabttity, the childs TEP must have a BIP and the BIP must authorxze the use of~

timeout in order for timeout to be used. In the case of an emergency, written cops€n
of the pupil's parent is not required for the use of a timeout on a pupil, and, if g€ pupil
is a child with a disability, the child need not have a BIP which author,'s the use
of timeout. Unless the school employee obtains permission from the s Hool principal,
in the manner provided in the bill, to extend the use of timeout, th $chool employee
must stop the use of timeout as soon as the purpose for which theé timeout is used is
achieved or within 15 minutes, whichever is sooner.

Before a room may be used as a timeout room, the ropfn must be approved for
that use by the school district if the room is located in a scpiiol operated by or a charter
school established by the school district, or by the stajé superintendent if the room
is located in an independent charter school or in & private school subject to the
requirements of the bill. The bill establishes requj séments which a proposed timeout
room must satisfy in order to be approved for yge as a timeout room.

The bill requires a school to orally notify #f
restraint or, in certain circumstances, a timéout is used as soon as practicable but in
no event later than the end of the day inAvhich the physical restraint or timeout is
used. The bill requires each school to ﬁg&tabhsh procedures for the review of the use
of physical restraint and timeout in #he school. The bill also requires each school,
annually and upon the request of the department, to submit a written report
containing a summary of each ySe of physical restraint and certain instances in
which a timeout is used. The Jill establishes procedures for the parent of a pupil,
including a pupil who is a chi with a disability, to seek a hearing on or file a written
complaint regarding the use of physical restraint or a timeout on that pupil. The bill
permits the parent to appéal a determination made at a hearing or in response to the
written complaint to tle state superintendent.
Finally, the billfequires a local educational agency to prepare a BIP for a child
with a disability who has not responded to the behavioral approaches specified in the
child’s IEP or if the child exhibits any of the following behaviors: 1) assaultive or
self-injurious bg¢havior; 2) behavior that causes property damage; or 3) behavior that
significantly ifiterferes with the implementation of the child’s IEP. The BIP must
contain certgin information derived from a functional behavioral assessment of the
child, inclyfling a description of the specific behaviors underlying the need for the
BIP, stragégies to minimize these behaviors, and recommendations for teaching and
jing appropriate alternative and adaptive behaviors. A BIP may authorize
¢ of physical restraint or timeout on the child, but only if the parent consents
n widting to the use of physical restraint or a timeout, and only if the use of physical
restfaint or timeout is consistent with the requirements established in this bill.

/ For further information see the state and local fiscal estimate, which will be
pfinted as an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:
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SEcTION 1. 115.76 (13m) of the statutes is created to read:

115.76 (13m) “Physical restraint” has the meaning given in s. 118.305 (1) (k).
SEcTION 2. 115.76 (16m) of the statutes is created to read:

115.76 (16m) “Timeout” has the meaning given in s. 118.305 (1) (p).

ECTION 3. 115.76 (160) of the statutes is created to read:

115,76 (160) “Timeout room” has the meaning given in s. 118.305 (1) (q).

SEcTION 4. 115.7825 of the statutes is created to read:

115.7825\ Behavioral intervention plan and functional behavioral
assessment. (1) BEHAVIORAL INTERVENTION PLAN. (a) The local educational agency
shall ensure that a béhavioral intervention plan is prepared for a child with a
disability who has not respsnded to the behavioral approaches specified in the child’s
individualized education program or who exhibits any of the following behaviors:

1. Assaultive or self-injurious.behavior.

2. Behavior that causes property damage.

3. Behavior that significantly interferes\with the implementation of the child’s
individualized education program.

(b) A behavioral intervention plan prepared undex, this subsection shall include
all of the following:

1. Baseline information about the behaviors of the child that are of a type
described in par. (a) 1. to 3. obtained through the functional behavigral assessment
conducted under sub. (2).

2. Intervention strategies to be used to minimize the occurrence of each
behavior identified in subd. 1.

3. Recommendations for teaching and reinforcing appropriate alternative a

adaptive behaviors.

|
|
f
|

|
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4. Criteria to determine the effectiveness of the interventions under subd. 2.

and the alternative and adaptive behaviors under subd. 3. The criteria under this

ubdivision shall measure the frequency, duration, and intensity of each behavior

aversive interverions on the child with a disability, including increases in

aggressive or escape behaviors, health-related effects, and emotional reactions.

(c) A behavioral int\<ention plan may authorize the use of physical restraint

or timeout on a child with adisability consistent with the requirements under s.
&,

118.305 if the child’s parent corée\nts in writing as provided under this paragraph. |

AN

The local educational agency shall

consent and shall retain the original \«:)r\i\tten consent in its records for the child.
.

!
f
ovide the parent with a copy of the written {
E
Consent under this paragraph is valid for léngonths beginning on the date on which f

|
consent is given unless withdrawn by the paren?\ot;the child. A parent may withdraw f?

consent at any time for any reason. To obtain consekfu\nder this paragraph, the local

educational agency shall do all of the following: \ ;

1. Provide the parent with specific, complete, and ac&x{ate information in the |
parent’s native language about all of the following: h .
: %,

\
a. The purposes for which the physical restraint or timeout W\i\ll be used.
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a 1 d. Alternative behavioral management techniques that may be used prior to
| \ 2 or instead of physical restraint or timeout.

e. Any possible or probable consequences of withholding consent to use physical

4 restraint or timeout.

5 f. The period for which consent is effective and the fact that the parent may

6 \\)\z{thdraw consent at any time for any reason.

7 \\ 2: Provide the parent with a description, in the parent’s native language, of

8 each physical restraint that may be used.

9 3. Pravide the parent with an opportunity to see and enter the timeout room.
10 4. Pr(kiﬁ the parent with sufficient time, but at least 24 hours, to review and
11 consider the infox}wation presented under subds. 1. to 3. and to ask questions before
12 requesting the par(;}x{ to give consent.

13 (2) FUNCTIONAL B: VIORAL ASSESSMENT. (@ The local educational agency shall
14 arrange for a functional behavioral assessment to be conducted for each child with

15 a disability for whom a behayior intervention plan is required under sub. (1). The

16  functional behavioral assessm\a{'lt shall establish a baseline measure of the child’s
17 behaviors that are of a type desc%bed in sub. (1) (a) 1. to 3. and shall contain all of
18 the following information:

19 1. A description of each behaviorin concrete terms.

20 2. The frequency and duration of each behavior described in subd. 1. and the
21 manner in which the behavior changes in intensity over the course of the day or with
22 changes in variables including the child’s activity or setting or the presence of others.
23 3. An identification of the significant factoss, including contextual, cognitive,
24 and affective factors that contribute to each behavyor described in subd. 1. |

st e A TR
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11
12
13
14
15
16
17
18
19
20
21
22
23

4. A hypothesis describing the purpose the behavior described in subd. 1. serves
for the child, the conditions under which the behavior deScribed in subd. 1. usugt
occurs, and the probable actions or inactions of others that serve to perpetuy# e the
behavior, provided in sufficient detail that the hypothesis may form tht asis for
recommendations to be included in a behavioral intervention plan rpared under
sub. (1).

(b) A functional behavioral assessment conducted und r this section shall be
based on multiple sources of data, including informa on obtained from direct
observation of the child with a disability by the c' ds teachers and related service
providers, information obtained from the child,the child’s parent, and any relevant
community treatment providers of the child d a review of the child’s pupil records.
SECTION 5. 115.787 (2) (i) of the 5 tutes is created to read:‘
115.787 (2) (i) If required --'-' s. 115.7825, a behavioral intervention plan.
SEcTION 6. 115.797 (1) ( o the statutes is amended to read:

115.797 (1) (a) “Dispugé” means any disagreement between parties concerning
the proposal or refusal tg 1tiate or change the evaluation, individualized education
program or educationé . placement of a child with a disability or the provision of a free

“education to g r on such

appropriate publj
a child. “Disppdte” includes any such disagreement between parties that arises before
the filing 4 a request for a hearing under s. 115.80 or in which other processes,
includjiig a hearing under s. 115.80 or litigation, have been requested or commenced.
SECTION 7. 115.80 (1) (@) 1m. of the statutes is created to read:

115.80 (1) (a) 1m. A parent, or the attorney representing the child, may file a

written request for a hearing within one year after the parent learns of the use by

the local educational agency of physical restraint or timeout on the parent’s child,

S S
it s
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GR————

except that, if the local educational agency has not previously provided the parent

or the attorney representing the child with notice of the right to request a hearing

“under this subdivision, he or she may file a request under this subdivision within one

yér\after the local educational agency provides the notice. The division shall
\5
Y
develop\a‘model form to assist parents in filing a request under this subdivision.

\\
SEcTION.8. 115.80 (1) (a) 2. of the statutes is amended to read:
115.80 (1) () 2. The parent, or the attorney representing the child, shall
\‘\.
include in the requesfynder subd. 1. or 1m. the name of the child, the address of the

AN
residence of the child, thé“game of the school the child is attending, a description of

the nature of the problem of %k{e child relating to the proposed or refused initiation
%K
Y

or change 1t, including facts relating to the

problem, and a proposed resolution Eﬁghe problem to the extent known and available
to the parents at the time. | %“’xx
SEcCTION 9. 115.80 (2m) (a) of the st;‘fu\tes is amended to read:
115.80 (2m) (a) Except as provided in k r. (¢), within 15 days of receiving a
request for a hearing under sub. (1) (a) 1. or_lm, before the hearing is conducted,

the local educational agency shall convene a meeting With the child’s parents and the

relevant members of the individualized education prog team who have specific
knowledge of the facts identified in the hearing request. A¥the meeting, the child’s
parents shall discuss the hearing request and the facts thatYorm the basis of the
request and the local educational agency may resolve the issues.

SecTION 10. 115.80 (2m) (e) of the statutes is amended to read;

115.80 (2m) (e) If the local educational agency does not resolvg the issues

presented by the hearing request to the satisfaction of the child’s parents

b e e Y s e

anor
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St ORI
et

1 days%?'%teip&.uf the request, the hearing requested under sub. (1) (a) 1. or 1m. may

2 occur. , o

3 . SEectioN 11. 118.305 of the statutes is created to read: ' 5 Pl‘js;;;ﬁt rc:-}ria_@
® 8.305 Use of positive behavioral interventions and supportang‘

@ Caversive intervention. (1) DEFINITIONS. In this section: |

Ta) “Aversive intervention” means deliberate action, including physical

rsian, and timeout, taken by a school employee to establish a negative

association between certain b&hayjors and the deliberate action.

(b) “Behavioral intervention plan” means a plan developed under s. 115.7825 \

(1).
@ (a) \c_@ “Child” has the meaning given in s. 115.76 (3).
@ | (b}‘ ‘4—@ “Child with a disability” has the meaning given in s. 115.76 (5).

3 (e) “Emergency” means a situation in which it is necessary to control a pupil’s

14 spontaneous or unpredictable behavior when that behavior poses a clear and present

15 danger of serious physical harm to the pupil or to others and cannot be immediately

16 controlled by a less restrictive technique than the one used by a school employee

17 certified under sub; (4) (¢). “Emergency” does not include a situation in which a pupil

18 uses profanity or threatens physical harm to himself or herself or others unless the
19 pupil demopstrates a means of carrying out the threat.

@ (5) \‘@ “High degree of negligence” means criminal negligence, as defined in s.
21 939.25 (1).
22 (A) R/@ “Individualized education program” has the meaning given in s. 115.76 (9).
23 (9 u@ “Local educational agency” has the meaning given in s. 115.76 (10).

24 (i) “Mechanical restraint” means a device that restricts a pupil’s freedom of

25 movement or normal access to a portion of his or her body and that the pupil cannot

[ S
R St s
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1 easily remove. “Mechanical restraint” does not include a protective or stabilizing
2 device that is prescribed by a health care professional for a child with a disability in
3 accordance with the child's individualized education program.

® (-() L(_@ “Parent” has the meaning given in s. 115.76 (12).

@ (ﬁ)l.,® “Physical restraint” means a restriction imposed by a person that
6 immobilizes or reduces the ability of a pupil to freely move his or her arms, legs, or

head. “Physical restraint” does not include briefly holding a pupil to calm or comfort

the pupil, holding a pupil’s hand or arm to escort the pupil safely from one area to

another, or intervening in a fight.

(L)} “Positive behavioral interventions and supports” means a set of

evidence-based practices used to organize teaching and learning environments and

experiences for a pupil which fattitate the pupil’s successful self-awareness,
self-management, and engagement with others and Wtth-the learning process.

@ (‘")LL‘@ “School” means a school operated by a school district, a charter school, a

15 private school in which a child with a disability is enrolled as provided in s. 115.77
16 (Im) (d), a private school participating in the program under s. 119.23, and a school
17 operated by a county children with disabilities education board.

: @ ( i)((/@ “School employee” includes a person who is under contract with a school.

@ O)u@ “Seclusion” means a behavioral control technique that involves placing a
20 pupil in a setting from which the pupil is incapable of leaving.
@‘ 0‘) \4@ “Timeout” means a behavioral management technique administered by a

22 school employee that involves the separation of a pupil from his or her class and the

23 placement of the pupil in a timeout room.
(g') ‘-L‘ “Iimeout room” means an enclosed setting, or other isolated area that is not

25 a classroom, that is used for timeout and from which a pupil is capable of leaving.
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(2) SCHOOL-BASED RESOURCE ON POSITIVE BEHAVIORAL INTERVENTIONS AND
supPORTS. (a) Each school shall identify at the beginning of each school year at least

one school employee who shall serve as a school-based resource on positive

behavioral interventions and supports. The employee identified under this
5 paragraph shall do all of the following:
6 1. Maintain certification under sub. 4) ().
7 2. Obtain certification under par. (b).
8 3. Assist other school employees to implement positive behavioral
9 interventions énd supports and safely and appropriately administer physical
10 restraint and timeout in the manner authorlzed under this section. J

@ (b) The department shall establish by rule an dence based

| & trainjmg,program(o be completed by the school employees identified nder par. (a)}&
|~ é“?"é}
~ 4 B @ he department)shall certify in writing a school employee who successfully

la 9 Q-
; completes the training program @nder this paragraph and demonstrates iency
' Blgricel vestrain|

in the safe, effective, and appropriate use of] each‘\behavmra control technique

aM\hOv\a\

e s

addressed by the training program. e rules promulgated under this paragraph

shall specify the period for which certification iwalid and the requirements a person

must satisfy. to renew certification under this par.
%
}/

@ SECLUSIONAND USE OF CERTAIN. SLIBSTANCES PROHIBITED; PROHIBITED TYPES AND

USES OF PHYSICAL @ RESTRAINT. (a) No school employee may use

seclusion on a pupil.

(b) " No school employee may intentionally release noxious, toxic, caustic, or

otherwise unpleasant substances near a pupil for the purpose of controlling or

24 modifying the behavior of or punishing the pupil.
u J——

s
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(b)

1 @ No school employee may use physical restraint on a pupil if the physical
2 restraint does any of the following:
3 1. Fails to give adequate attention and care to the pupil’s head.
4 2. Places pressure or weight on, or causes the compression of, the chest, lungs,
5 sternum, diaphragm, back, or abdomen of the pupil.
6 3. Obstructs the pupil’s circulation or the ability of the pupil to breathe.

4. Intentionally causes pain.
Subjects the pupil to ridicule, humiliation, or emotional trauma.
9 (d) Nosc employee may use physical restraint or timeout to punish a pupil,

10 for the convenience of the

loyee or another school employee, or because there is
11 an insufficient number of school e ees present to enable the use of less
12 restrictive alternatives, and no school employeé€ threaten the use of physical

13 restraint or timeout to obtain a pupil’s cooperation or otherwise obtain control over

ol 14 a pupil’s behavior.
$ 15 (e) No school employee may use a mechanical restraint.
S | b=

\
|

¢el+ Melevia)

.-—-'—'—'"'?

20 (b) The dgﬁéﬁﬁéﬁgﬁmglgblish by rule an evidence—based training program

¢

@ J (@) No school employee may use physical restraint on a pupil@r impose or>—%—

@ Wunless that employee has been certified by the department under
19

this subsection.

21 that includes instruction in all of the following:
22 1. Positive behavioral interventions and supports, alternatives to the use of
23 physical restraint and timeout, and techniques for relationship building, the

24 deescalation of problem behaviors, crisis prevention, and crisis intervention.
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10
11
12
13
14
15
16
17
18

2. The safe, effective, and appropriate use of timeout, including instruction in
all of the following:
a. How to identify an emergency that may indicate the need for timeout.
ethods for evaluating the risk or danger of physical harm in specific
situations in oxder to determine whether timeout is warranted.
c. The effect of timeout on a pupil.
d. Reporting requ nﬂents when timeout is used.
e. Procedures for investigating and resolving complaints regarding the use of
timeout.
3. The safe, effective, and approprate administration of physical restraint,
including instruction in all of the following:
a. How to identify an emergency that mayNndicate the need for the use of
physical restraint.
b. Methods for evaluating the risk of harm in speciNg situations in order to
determine whether the use of physical restraint is warranted.
c. The effects of the use of physical restraint on a pupil.
d. Methods for ensuring the safety of a pupil and any school employegs involved
in the use of physical restraint on a pupil.

e. Reporting requirements when physical restraint is used.

f. Procedures for investigating and resolving complaints regarding the use o

physical restraint.

(0) e department shall issue a certificate to a person who successfully
completes the training program required under this subsection and demonstrates

proficiency in the safe, effective, and appropriate use of each behavioral control

technique addressed by the training program. j Certification under this subsection

e
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is valid for 24 months. The department shall renew the certification of any person
who requests renewal and successfully recompletes the requirements for

certification under this subsection.

11

12
13

14
15
16

17
18
19
20

21

22
23
24
25

(5) USsE OF PHYSICAL RESTRAINT. (a) 1. Before any school employee may use
physical restraint on any pupil, the school principal or his or her designee shall

prqvide the pupil’s parent with a description of any physical restraint that might be

use of physical restraint shall require the presence of at least 2 school
employees certified under sub. (4) (c).

(b) A school exgployee certified under sub. (4) (c) may, after reviewing and
considering any known\nedical, developmental, or psychological limitations of a
child with a disability, use phiysical restraint on that child in an emergency if both
of the following apply:

1. Other less intrusive Yterventions, including positive behavioral
interventions and supports, constiyctive, non-physical deescalation, and
restructuring of the child’s school envilgnment, have failed or been deemed
inappropriate.

2. The individualized education program oKXthe child includes a behavioral
intervention plan that permits the use of physical restrgint and the child’s parent has
consented in writing to the use of physical restraint in\the circumstances under
which physical restraint is proposed to be used.

(c) A school employee certified under sub. (4) () may, aKer reviewing and
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interventions and supports, constructive, non-physical deescalation, and

restructuring of the pupil’s school environment, have failed or been deemed

purpose for Which it is being used is achieved but is used for no more than 15 minutes
7 total in any day.

8 2. If the school Wnployee determines that the use of physical restraint on a pupil

9 may need to exceed 15 MRinutes, he or she shall, before the end of the 15 minutes
10 authorized under subd. 1.,\ ommunicate with the school-based resource perscl)n
11 identified under sub. (2), who s‘ Rll evaluate the need for the use of physical restraint
12 on the pupil for more than 15 minﬁ ¢s and obtain the approval of the school principal
13 or his or her designee prior to authd Jzing the school employee to use physical
14 restraint for more than 15 minutes. -' wchool employee shall comply with any

15 directives issued by the school principal or Rjs or her designee concerning the

16 continued use of physical restraint.
17 (e) A school employee who uses physical restrain{ on a pupil who uses sign
18 language or an augmentative mode of communication as % pupil’s primary mode
19 of communication shall permit the pupil to have his or her hands free of physical
20 restraint for brief periods throughout the duration of the use of phys¥al restraint for
21 the purpose of communication, unless the school employee determiney that such
22 freedom appears likely to result in harm to the pupil or tg others.

@ UsE OF TIMEOUT. (a) Before a school employee may use a timeout on a pupil,
24 the school principal or his or her designee shall provide the pupil’s parent with an

25 opportunity to see and enter the timeout room.
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(b) Except as provided in par. (c), a school employee certified under sub. (4) (c)
Ry, after reviewing and considering any known medical, developmental, or

3 psycho¥gical limitations of a pupil, use timeout on that pupil if both of the following

4 apply:

5 1. & less intrusive interventions, including positive behavioral

6 interventions anaM supports, constructive, non-physical deescalation, and

7 restructuring of the pypil's school environment, have failed or been deemed

8 inappropriate.

9 2. a. For a child with a dis%bility, the child’s individualized education program |
10 includes a behavioral interventidy plan, the child’s individualized education
11 program permits the use of timeout, an¥, the child’s parent has consented in writing
12 to the use of timeout in the circumstance: under which timeout is proposed to be
13 used.

14 b. For a pupil who is not a child with a &gability, the pupil’s parent has
15 consented in writing to the use of timeout in the stances under which timeout
16 is proposed to be used.

17 () A school employee certified under sub. (4) (c) maafter reviewing and
18 considering any known medical, developmental, or psychologicy] limitations of a
19 pupil, use timeout on that pupil without the written consent of the s il's parent in
20 an emergency if other less intrusive interventions, including positiv gehavioral
21 interventions and supports, constructive, non-physical deescalatior s, and
22 restructuring of the pupil's school environment have failed or been '-a__
23 inappropriate. s e

@ (b) L(. No school employee may use a room @j/ uneout‘u/nless the room has

25 been approved for that use by the school district if the room is located in a school
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operated, or a charter school established, by the school district, or the state
superintendent if the room is located in a charter school established under s. 118.40
(2r), a private school in which a child with a disability is enrolled as provided in s.
115.77 (1m) (d), or a private school participating in the program under s. 119.23. The
school district or department of public instruction shall require as a condition for
approval that a photograph of the room be submitted with the request for approval.
No room may be approved@?ﬁ'ﬁr’r?@'ﬁf{i@ unless the room satisfies all of the

following: under Jhis rara‘}nrh

1. It is free of fixtures, electrical outlets, exposed wiring or other objects that
could be used by the pupil to harm himself or herself or others and is designed so that
the pupil cannot climb up or upon the walls.

2. It has an area of at least 48 square feet and a ceiling height that is comparable
to the height of the surrounding room or rooms.

3. It complies with all state and county fire and safety codes and is equipped
with adequate lighting and ventilation.

4. It affords the school employee with the means to hear and see the pupil at
all tiﬁes.

5 If the(ﬁm'—é/m) room is fitted with a door, the door either has a solid, wood core

construction or is constructed of steel.

23
24
25

(e) 1. Except as provided in subd. 2., a school employee who uses timeout on a
e that timeout is stopped as soon as the purpose for which it is being

used is achieved but is use no more than 15 minutes total in any day.

2. If the school employee determines

e use of timeout on a pupil may need
to exceed 15 minutes, he or she shall, before the end o 15 minutes authorized

under subd. 1., communicate with the school-based resource person i
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ub. (2), who shall evaluate the need for the use of timeout for more than 15 minutes

2 and obti the~ap proval of the school principal or his or her designee prior to
3 authorizing the school p-13e a timeout for more than 15 minutes. The
4 school emplbyee shall comply with any directives iS3tree-; chool principal or his
5 or her designee concerning continued use of the timeout. B

7
8
9
10
11
12
13
14
15
16
17
18
19
20
21
- 22
23
24

6 ) 7) PARENTAL NOTIFICATION AND REPORTING FOLLOWING USE OF PHYSICAL RESTRAINT

OR TIMEOUT. (a) The school principal or his or her designee shall make reasonable
efforts to orally notify the parent of a pupil when any of the following occur as soon
as practicable but in no event later than the end of the day of the occurrence:

1. Physical restraint has been used on the pupil.

2. For a pupil who does not have an individualized education program, the pupil
has been placed in a timeout room.

3. The pupil has been placed in a timeout room for more than 15 minutes.

4. The pupil has been placed in a timeout rdom 2 or more times within any
3-hour period.

(b) The school employee who uses physical restraint or timeout in any of the
occurrences identified in par. (a) shall, within 24 hours after the occurrence, submit
a written report containing the following information to the school principal or his
or her designee, which report shall be retained by the school for review by the
department:

1. The date, time, and duration of the use of physical restraint or timeout.

2. A description of the actions of the pupil before, during, and after the
occurrence, including a discussion of the pupil's feelings about and reactions to the

occurrence.
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3. A description of any other relevant events preceding the use of the physical
restraint or timeout, including the justification for initiating the use of physical
restraint or timeout. |

4. The names of the school efnployees involved in the occurrence.

5. A description of the actions of the school employees under subd. 4. before,
during, and after the occurrence, including a discussion of the reactions of the school
employees to the occurrence.

6. A description of any interventions used prior to the use of the physical
restraint or timeout.

7. If physical restraint was used, a description of the physical restraint used,
including any hold used and the reason the hold was necessary.

8. A log of the pupil’s behavior during the use of the physical restraint or
timeout, including a description of any interaction between the pupil and the school
employees.

9. A description of any injuries sustained by, and any medical care
administered to, the pupil, school employees, or others before, during, or after the use
of the physical restraint or timeout.

10. A description of any property damage associated with the occurrence.

11. A description of future actions to be taken to control the pupil’s problem
behaviors.

12. The name and position of the school employee completing the report.

(c) The school principal or his or her designee shall, within 24 hours after the
occurrence of any of the events identified under par. (a), send or transmit by 1st class

mail or electronic mail or facsimile transmission to the pupil’s parent the information
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1 contained in the report prepared under par. (b). Each report prepared under this
) 2 paragraph shall be retained by the school for review by the department.
3 (d) Annually and upon the request of the department, each school district, each
4 operator of a charter school, the governing body of each private school in which a child
5 with a disability is enrolled as provided in s. 115.77 (1m) (d), the governing body of
6 each private school participating in the program under s. 119.23, each county
7 children with disabilities education board that operates a school, and each local
8 educational agency shall submit to the department a written report containing a
9 summary of the occurrences identified in par. (a) for which a report was prepared
10 under par. (b). The information reported under this paragraph shall include all of
11 the following:
12 1. The name of the school at which the occurrence occurred.
13 2. The name of the school employees present before, during, and after the
14 occurrernce.
15 3. The number of occurrences involving a child with a disability.
16 4. The duration of the use of physical restraint for each occurrence involving
17 the use of physical restraint.
18 5. The number of timeouts for which a report was required and the duration
19 of each such timeout.
20 6. The number and a description of any injuries related to each occurrence.
21 7. Evidence that the parent of each pupil on whom physical restraint or timeout
22 was used was notified as required under this subsection.
@ PROCEDURES FOR REVIEW OF USE OF PHYSICAL RESTRAINT AND TIMEOUT. (a) Each
24 school district, each local educational agency, each operator of a charter school, the

25 governing body of each private school in which a child with a disability is enrolled
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as provided in s. 115.77 (1m) (d), each county children with disabilities education
board that operates a school, and the governing body of each private school
participating in the program undér s. 119.23 (shall establish a procedure for
reviewing each occurrence identified in sub.{7)}(a) ?%‘he parent of a pupil on whom /
physical restraint or timeout was used shall be notified in writing of the date, time,
and location of the review at least 10 days before the review is to be held and invited
to attend the review.

(b) A review conducted under this subsection shall be attended by the

g School prinupal o bLic or ke/dc{.‘sme
- i i i : or
(school-based resource person identified under sub. @ g_c\h\oglyemp oyees involved in o 97

“x

b Speciel.md Jeati
the occurrence, andiahe); persons identified by the gchool-based re rson. diveeft

his o ne,
Sehool principal of ,{‘C"‘%ms&, or He
Sehod) 5’?23"4&! &JUMDV‘)
1. The review by school employees involved in the occurrence of the diveelo

The review shall include all of the following:

circumstarices before, during, and after the use of physical restraint or timeout to
determine all of the following:

a. Whether proper procedures were followed and whether procedures need to
be modified in future occurrences.

b. Whether alternative strategies for controlling the situation were utilized. (s) v

c. Whether the parent of the pupil was notified as required under sub. @‘;).

d. The need for communication with or counselling of any pupil who witnessed
the use of physical restraint or timeout.

2. For a pupil who is not a child with a disability, all of the following:

a. A review of the effectiveness of the use of the physical restraint or timeout.

Upon completion of the review under this subd. 2. a., the school employees involved

in the occurrence shall work with the parent of the pupil, the@chool-hased resource’

(persop, and other appropriate persons to prepare a written individual behavior plan

Sthool ?('mafax of(%cdsntc, of Sdool q?a'm\eédw&im divecho”
his or her
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1 for the pupil that provides for the use of other, specified interventions or the
2 continued use of the intervention used previously.
3 b. A determination as to whether the pupil should be evaluated under s.
4 115.782. popi! who U oo -
@ (c) The individualized education program team of any/child with a disability/<
6 on whom physical restraint or timeout was used in an occurrence described in sub. /

@ (a) shall, within 21 days after the occurrence, convene in the manner provided
under s. 115.787 (4) to review the pupil’s individualized education program@‘l"

@ @vioral intervention plap. The pupil’s parent shall be notified in writing of the
<

10 date, time, and place of a meeting required under this paragraph at least 10 days
11 prior td the meeting. A meeting required under this paragraph shall include all of
12 the following:
13 1. A review of the pupil’s written %rogress, monitoring, and incident reports and
@ the report prepared under sub. @6) f§1>lowing the occurrence. v

15 2. If iate, intervi ith th il.
Q Ai;c,uschn of 4he appropol‘}a%i 1;:‘2 1e‘>\2:§ezv; S

1 ?‘1 oncerns/regarding the individualized education program
18

¢_inferventga plamof the F‘jf’;,

4. A review and discussion of any indirect or collateral effects of the use of

19 aversive intervention® on the pupil, including increases in aggressive or escapist

20 behaviors, health-related effects, or emotional reactions. ‘9\4
\ 21 5. If a functional behavioral assessment has not been prepared for the pupil

22 within the preceding 12 months, the completion of a functional behavioral

23 assessment.

24 (9) CompLAINTS. (@) A barent of a child with a disability, or the attorney

25 representing the child, may do any of the following:

L -

5 | fh:,qicd recimiot o hiveod”
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10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

1. File a written request for a hearing regarding the use of physical restraint
or timeout on the child in the manner provided under s. 115.80 (1) (a) 1m. and 2.

2. Within one year after the parent learns of the use of physical restraint or

representing\ the child, shall provide a copy of the written complaint to the
department. The local educational agency shall respond to the complaint within 15
days after receivingXhe complaint. The parent, or the attorney representing the
child, may, within 30  after the determination of the matters in the corhplaint
under this subdivision, ap ] the determination of the local educational agency to
the state superintendent. The state superintendent shall review the local
educational agency’s compliance wit} this section.

(b) The parent of a pupil who is qt a child with a disability, or the attorney
representing the pupil, may do any of the dllowing:

1. Within one year after the parent learny of the use of physical restraint or
timeout on the pupil, file a written request for a heyring with the school district or,
in the case of a pupil enrolled in a charter school urijer s. 118.40 (2r), with the
operator of the charter school or, in the case of a pupil ensplled in a private school
participating in the program under s. 119.23, with the governigg body of the private
school. The parent, or the attorney representing the pupil, shell include in the
request the name of the pupil, the address of the residence of the p il, the name of
the school the pupil is attending, a description of the nature of the proRlem of the
pupil relating to the use of physical restraint or timeout, including facts reka ting to
the problem, and a proposed resolution of the problem to the extent known, and

available to the parents at the time. The parent or attorney representing the puygil _J
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11
12

13
14
15
16
17
18
19
20
21
22

23
24
25

shall provide the department with a copy of the request. The school district, operator
of the charter school, or governing body of the private school shall hold a hearing on

he matters contained in the written request in the manner established by the
depgrtment by rule. The parent or attorney representing the pupil may appeal a
determigation received under this subdivision to the state superintendent. The
state superigtendent shall review the compliance of the school district, operator of
the charter schog], or governing body of the private school with this section.

2. Within oneyear after the parent learns of the use of physical restraint or
timeout on the pupil, filda written complaint regarding the use of physical restraint
or timeout on the pupil with\the school district or, in the case of a pupil enrolled in
a charter school under s. 118.40@r), with the operator of the charter school or, in the
case of a pupil enrolled in a priva¥e school participating in the program under s.
119.23, with the governing body of théyprivate school. The parent, or the attorney
representing the pupil, shall provide a\copy of the written complaint to the
department. The school district, operator of the charter school, or governing body of
the private school shall respond to the complaint\yithin 15 days after receiving the
complaint. The parent or attorney representing thé pil may, within 30 days after
a determination of the matters in the complaint under tis subdivision, appeal the
determination to the state superintendent. The state supefintendent shall review
the compliance of the school district, operator of the charter scQool, and governing

body of the private school with this section.

(a) 2. or (b) 2. or at a hearing held under sub. (9) (b) 1., finds that the school in whfch
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b//lw the pupil or child with a disability is enrolled has failed to comply with the \

2 requirements of this section, the agency, school district, operator, or governing body
3 shall take corrective action that is appropriate to the needs of the pupil or child with
4 a disability and to achieve compliance with this section.

5 (b) If the state superintendent, in his or her review under sub. (9) (a) 2. or (b)
6 1. or 2. of the compliance with this section of a local educational agency, school
7 district, operator of a charter school, or governing body of a private school, finds that

8 the school in which the pupil or child with a disability is enrolled has failed to comply

9 with the requirements of this section, the state superintendent shall require the
10 agency, school district, operator, or governing body to achieve compliance and shall
11 prescribe corrective action that is appropriate to the needs of the pupil or child with
12 a disability that the agency, school district, operator, or governing body must take to
13 achieve compliance.

Y ;'* ) -
@ S @) @> CIVIL LIABILITY EXEMPTIONS. (a) Any school principal or his or her designee

@ @ool—baéed resource person identified under sub. (2) \who authorizes a school

employee certified under sub.¢Z) or (4) to use physical restraintupil v

17 as authorized in this section is immune from civil liability for the act of authorization

18 unless it constitutes a high degree of negligence. o }

(b) Any school principal or his or her designee;/ school employe
@ (sgchool—based resource person identified under sub. (2§who is certified under sub.@ﬁ\‘

@ @e nd who uses physical restraint pil as authorized in this
A (3 )

22 section is immune from civil liability for his or her act or omission in the use of

23 physical restraint less the act or omission constitutes a high degree of

24 negligence. v
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@n g Shall
RULE-MAKING AUTHORITY. The department promulgate rules to
administer and implement this section.

SEcTION 12. 118.40 (5) of the statutes is renumbered 118.40 (5) (a).

SecTioN 13. 118.40 (5) (bm) and (cm) of the statutes are created to read:

118.40 (5) (bm) A charter may be revoked by the entity under sub. (2r) (b) that
contracted with the charter school if the state superintendent finds that a charter
school established under sub. (2r) has failed to comply with the requirements of s.
118.305.

(cm) The charter of a charter school established and operated by an entity
under sub. (2r) (b) may be revoked by the state superintendent if the state
superintendent finds that the charter school has failed to comply with the
requirements of s. 118.305.

SECTION 14. 119.23 (10) (a) 8. of the statutes is created to read:

119.23 (10) (a) 8. Failed to comply with the requirements under s. 118.305.

(END)

raenn it

e - nsx
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SE onstatutory provisions.

(1) The department of public instruction shall submit ix proposed form the
rules required under section 118.305 (8) of the statutes, as cpeated by this act, to the
legislative council staff under section 227.15 (1) of the stafutes no later than the first
day of the 8th month beginning after the effectiyedate of this subsection.
(2) Using the procedure under sectioh 227.24 of the statutes, the department
of public instruction may promulgdte rules required under section 118.305 (8) of the
statutes, as created by this a¢t, for the period before the effective date of the rules
submitted under subsection (1), but not to exceed the period authorized under section
227.24 (1) (c) and (2) of the statutes. Notwithstanding section 227.24 (1) (a), (2) (b),

and (3) of the statutes, the department is not required to provide evidence that

Garagrah

promulgating a rule under this as an emergency rule is necessary for the

, safety, or welfare and is not required to

provide a finding of emergency for a rule promulgated under this



