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Kreye, Joseph

From: Gasper, Greg

Sent: Wednesday, January 20, 2010 4:55 PM
To: Kreye, Joseph

Subject: LRBa1211

Joe -

Another drafting request here. ..
We would like to take LRBa1211 (our Kentucky economic dev. idea) and convert it into a bill draft for circulation.
Let me know if you need any info from us in order to make that happen...

Talk soon -

Greg Gasper
Chief of Staff
Office of Senator Joe Leibham

Greg.Gasper@legis.wi.gov
888.295.8750

P.O. Box 7882

Madison, W153707-7882
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AN Act ...; relating to: tax incentives for job creation.

Analysis by the Legislative Reference Bt‘alﬂ'eau

Under this bill, generally, a business that increases it's net employment by at *
least 15 full—timé’employees in any taxable year may be in to receive a tax benefit,
if it applies to the Department of Commerce (Commerce)*to receive that benefit and
enters into a contract with Commerce to retain a stable number of full-time
employees. Under the bill, an eligible business may, rather than submit the amount
as withholding taxes, retain g’é'mount that is equal to the withholding taxes that the ¥
business is rec\lklired to pay on wages earned by each full-time employee, as certified
by CommerceYin the year for which the business claims the tax benefit, multiplied
by the employee’s applicable tax rate. A business may claim the benefit for onl)?’ﬁve
years, unless the business can demonstrate to Commerce that it needs an additional
ﬁve—year‘éxtension. Under the bill, the Department of Revenu (DORY)C’:)nsiders all
amounts retained as tax benefits to be amounts submitted to’DOR as withholding
taxes.

For further information see the state‘ﬁscal estimate, which will be printed as
an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:
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TO SENATE SUBSTI E AMEXNDMENT (LRBs0209/2),

TO 2009 SENATE BILL 409

1. Page 2, line 7: after “grants;” insert “tax incentives for job creation;”.

2. Page 18, line 10: after that line insert:

/SECTION Bté% 71.645 t)xf the statutes is created to read:

71.645 Job creation tax benefit. Subject to the limitations provided in this

6 section and s. 560.2057§,and notwithstanding any other provision in this subchapter,
7 for taxable years beginning after December 31, 2009, a person who is certified to
8 receive tax benefits under s. 560.2057 (2) ‘r/nay, rather than submit the amount as
9 withholding taxes, retain the amount determined under s. 560.2057 (4) (b). The
10 person shall report this amount to the department, in the manner prescribed by the

11 department, and, for purposes of this chapter, the department shall treat all amounts
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retained under this section as if the amounts had been withheld pursuant to this
subchapter.Q_Q/

(3»\_ Page 21, line 11: after that line msej/_’-

/(@SECTION . 560.2057%‘f the statutes is created to read:
V4

560.2057 Jobs creation tax benefit. (1) DeFINITIONS” In this section: |

(@) “Business” means any organization or enterprise operated for profit,
including a proprietorship, partnership, firm, business trust, joint venture,

syndicate, corporation, limited liability company, or association.

c.oooqcucne-@@.—

(b) “Eligible employee” means a person employed in a full-time job by a person

10 certified in sub. (2).\/

11 (c) “Full-time job” means a regular, nonseasonal full-time position in which an
12 individual, as a condition of employment, is required to work at least 2,080 hours per
13 year, including paid leave and holidays. “Full-time job” does not include initial
14 training before an employment position begins.

15 (d) “Tax benefits” means the jobs creation tax benefit under s. 71.645\./

16 (2) CerTIFICATION. The department may certify a person to receive tax benefits
17 under this section if all of the following apply:

18 (@) The person is operating or intends to operate a business in this state.

19 (b) The business satisfies the eligibility criteria established by the department
20 by rule under sub. (5) (e)Y

21 (c) The person applies under this section and enters into a contract with the
22 department.

23 (3) ELIGIBILITY FOR TAX BENEFITS. (a) A person certified under sub%Z) may

24 receive tax benefits under this section if, for the duration of each year in which the
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person claims tax benefits under this section, the person maintains employment of
a stable number of eligible employees as specified in the contract under‘éub. 2) (o).

(b) A person certified under sub. (Z)Jmay receive tax benefits under this section
if, in the first year for which the person claims tax benefits under this section, the
person increases net employment in the person’s business by at least 15 eligible
employees.

(4) DURATION AND DETERMINATION OF BENEFITSJ. (@) 1. Except as provided in subd.
2., the certification of a person under sub. (2) may remain in effect for no more than
5 cumulative years.

2. The department may extend the certification of a person under this section
for an additional 5 years if the department determines the business has a
demonstrated need for the extension.

(b) The department may award to a person certified under sub. (2) tax benefits
for each eligible employee retained as provided under sub. (3) (a) or hired as provided
under sub. (3) (b)\/in an amount equal to the withholding taxes that the person is
required to pay under subch X of ch. 71 on wages earned by each eligible employee
in the year for which the tax benefit is claimed, multiplied by the rate under s?"/l.OG
that applies to that employee.

(5) DUTIES OF THE DEPARTMENT.‘/(a) The department of commerce shall notify
the department of revenue when the department of commerce certifies a person to
receive tax benefits.

(b) The department of commerce shall notify the department of revenue within

30 days of revoking a certification made under sub. (2).
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1 (c) The department may require a person to repay any tax benefits the person
2 claims for a year in which the person failed to maintain employment required by a
3 contract under sub. (2) (c)‘./
4 (d) The department shall annually verify the information submitted to the
5 department by the person claiming tax benefits under s. 71.645.
6 (e) The department shall promulgate rules for the implementation and
7 operation of this section, including rules relating to the following:
8 1. Criteria to be satisfied by a business for a person operating the business to
9 be eligible for certification under sub. (2)‘./
10 2. Minimum wages to be paid to an eligible employee by a person employing
11 that employee in order for that person to obtain and retain certification under sub.
12 (2).
13 3. Conditions for the revocation of a certification under par. (b).

@ 4. Conditions for the repayment of tax benefits under par. (c) O~)‘/

15 (3. Page 25, 1i . after that line insért: i
L 2 v v
@ B CREATION TAX INCENTIVES. The department of commerce may use the
4 GF)

17 procedure under section 227.24 of the statutes to promulgate rules under section
18 560.2057 (5) (e)‘/of the statutes, as created by this act. Notwithstanding section
19 227.24 (1) (c)‘/and 2 \Gf the statutes, emergency rules promulgated under this
20 subsection%emain in effect until July 1, 2010, or the date on which permanent rules
21 take effect, whichever is sooner. Notwithstanding section 227.24\{1) (a) and{3) of the
22 statutes, the department is not required to provide evidence that promulgating a rule
23 under this subsection as an emergency rule is necessary for the preservation of the

~ Nonstatutory poovisions,
e s
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public peace, health, safety, or welfare and is not required to provide a finding of

emergency for a rule promulgated under this subsection.

@ \(EULES. Notwithstanding sections 227.137 (2)‘/and 227.138\(/2) of the
/ (¥)

statutes, if the secretary of administration requires the department of commerce to
prepare an economic impact report for the rules required under section\/560.2057 5)
(e) of the statutes, as created by this act, the department may submit the proposed
rules to the legislature for review under section 227.19 (Zf/()f the statutes before the

department completes the economic impact report and before the department

; 4 \
@ receives a copy of the report and approval under section 227.138 (2) of the statutes.&/’o\/

(END)




Basford, Sarah

From: Gasper, Greg

Sent: Thursday, January 21, 2010 1:37 PM

To: LRB.Legal

Subject: Draft Review: LRB 09-4154/1 Topic: Job creation tax benefit

Please Jacket LRB 09-4154/1 for the SENATE.



Kreye, Joseph

From: Gasper, Greg

Sent: Tuesday, February 02, 2010 5:16 PM
To: Kreye, Joseph

Subject: LRB 4154

Joe -

We have one last tweak to our Kentucky bill (LRB 4154/1) and then we're going to circulate and introduce.

in working to get it into the budget last year and the CORE bill a few weeks ago, concerns were expressed about the "jobs
retained" portion and the potential cost there. We would like to remove that portion to calm any fears about the bill's
expense. Hopefully, with that, we should have a bill that should be little or no cost because these are jobs that have yet to
be created.

If possible, could we have that in the next day or two?

Thanks Joe - As always, let me know if you have any questions.

Greg Gasper
Chief of Staff
Office of Senator Joe Leibham

Greg.Gasper@legis.wi.gov
888.295.8750

P.O. Box 7882

Madison, W1 53707-7882
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1 AN ACT¢toc e 71.645 and 560.2057 of the statutes; relating to: tax incentives

2 for job creation.

Analysis by the Legislative Reference Bureau

Under this bill, generally, a business that increases its net employment by at
least 15 full-time employees in any taxable year may begin to receive a tax benefit,
J if 1t apphes to the Department of Commerce (Commerce) to receive that beneﬁt@@2
f ' 5-to Tetaln @ stable Hiumber of Tull=time) 2~
FHUnder the bill, an eligible business may, rather than submit the amount
as w1thhold1ng taxes, retain an amount that is equal to the withholding taxes that
the business is required to pay on wages earned by each full-time employee, as
certified by Commerce, in the year for which the business claims the tax benefit,
multiplied by the employee’s applicable tax rate. A business may claim the benefit
for only five years, unless the business can demonstrate to Commerce that it needs
an additional five-year extension. Under the bill, the Department of Revenue (DOR)
considers all amounts retained as tax benefits to be amounts submitted to DOR as
withholding taxes.
For further information see the state fiscal estimate, which will be printed as
an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:
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BILL SECTION 1

SECTION 1. 71.645 of the statutes is created to read:

71.645 Job creation tax benefit. Subject to the limitations provided in this
section and s. 560.2057, and notwithstanding any other provision in this subchapter,
for taxable years beginning after December 31, 2009, a person who is certified to
receive tax benefits under s. 560.2057 (Z)Jmay, rather than submit the amount as
withholding taxes, retain the amount determined under s?/560.2057 (4) (b). The
person shall report this amount to the department, in the manner prescribed by the
department, and, for purposes of this chapter, the department shall treat all amounts
retained under this section as if the amounts had been withheld pursuant to this
subchapter.

SECTION 2. 560.2057 of the statutes is created to read:

560.2057 Jobs creation tax benefit. (1) DEFINITIONS. In this section:

(a) “Business” means any organization or enterprise operated for profit,
including a proprietorship, partnership, firm, business trust, joint venture,
syndicate, corporation, limited liability company, or association.

(b) “Eligible employee” means a person employed in a full-time job by a person
certified in sub. (2).

(c) “Full-time job” means a regular, nonseasonal full-time position in which an
individual, as a condition of employment, is required to work at least 2,080 hours per
year, including paid leave and holidays. “Full-time job” does not include initial
training before an employment position begins.

(d) “Tax benefits” means the jobs creation tax benefit under s. 71.645.

(2) CERTIFICATION. The department may certify a person to receive tax benefits
under this section if all of the following apply:

(a) The person is operating or intends to operate a business in this state.
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1 (b) The business satisfies the eligibility criteria established by the department
) V4
@ by rule under sub. (5) (E.' A
@/ ’ (c) The person applies under this section\é'ﬁa"veIners into a contract with The >

) dopartmeniy S

(3) ELIGIBILITY FOR TAX BENEFITS/(;I) A person certified under sub. (2) may

6 receive tax benefits under this section if, for the duration of each year in which the
7 person claims tax benefits under this section, the person maintains employment of
8 a stable number of eligible employees as specified in the contract under sub. (2) (c).
9 (b} A person certified under sub. (2) may receive tax benefits under this section
10 if, in the first year for which the person claims tax benefits under this section, the
11 person increases net employment in the person’s business by at least 15 eligible
12 employees.
13 (4) DURATION AND DETERMINATION OF BENEFITS. (a) 1. Except as provided in subd.
14 2., the certification of a person under sub. (2) may remain in effect for no more than
15 5 cumulative years.
16 2. The department may extend the certification of a person under this section
17 for an additional 5 years if the department determines the business has a
18 demonstrated need for the extension.
19 (b) The department may award to a person certified under sub. (2) tax benefits

: VR I
0 -for each eligible employee @éined‘§§'“p“f6ﬁd€a‘ﬁnder sub. (3) (a) oy hired as provided

under sub. (3) in an amount equal to the withholding taxes that the person is
22 required to pay under subch X of ch. 71 on wages earned by each eligible employee
23 in the year for which the tax benefit is claimed, multiplied by the rate under s. 71.06

24 that applies to that employee.
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- BILL SECTION 2

1 (5) DUTIES OF THE DEPARTMENT. (a) The department of commerce shall notify
the department of revenue when the department of commerce certifies a person to
receive tax benefits.

(b) The department of commerce shall notify the department of revenue within

v

30 days of revoking a certification made under sub. (2).

(c) The department may require a pérsdn to repay any tax benefits tThe pérson

1 O Ot s W N

claims for a year in which the person failed to maintain employment required by a

8 contract under sub. (2) ©). [

@ Q( K’I‘[he department shall annually verify the information submitted to the
)
10 department by the person claiming tax benefits under s. 71.645.

, @ ~ Z The department shall promulgate rules for the implementation and
| . (4
' 12

operation of this section, including rules relating to the following:

13 1. Criteria to be satisfied by a business for a person operating the business to
14 be eligible for certification under sub. (2)?'/

15 2. Minimum wages to be paid to an eligible employee by a person employing
16 that employee in order for that person to obtain and retain certification under sub.
7 @Y

18 3. Conditions for the revocation of a certification under par. (b).

19 Mns for the repayment of tax benefits under par. (@L

20 SECTION 3. Nonstatutory provisions.

21 (1) JOB CREATION TAX INCENTIVES. The department of commerce may use the
22 procedure under section 227.24 of the statutes to promulgate rules under section

560.2057 (5) (@) of the statutes, as created by this act. Notwithstanding section
24 227.24 (1) (¢) and (2) of the statutes, emergency rules promulgated under this

25 subsection remain in effect until July 1, 2010, or the date on which permanent rules
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take effect, whichever is sooner. Notwithstanding section 227.24 (1) (a) and (3) of the
statutes, the department is not required to provide evidence that promulgating a rule
under this subsection as an emergency rule is necessary for the preservation of the
public peace, health, safety, or welfare and is not required to provide a finding of
emergency for a rule promulgated under this subsection.

(2) RULES. Notwithstanding sections 227. 137 (2) and 227.138 (2) of the statutes,
if the secretary of admlmstratlon requires the department of commerce to prepare
an economic impact report for the rules required under section 560.2057 (5) % of the
statutes, as created by this act, the department may submit the proposed rules to the
legislature for review under section 227.19 (2) of the statutes before the department
completes the economic impact report and before the department receives a copy of
the report and approval under section 227.138 (2) of the statutes.

(END)



