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ing to: an agricultural conservation easement purchase

program, granting bonding authority, and making appropriations.

Analysis by the Legislative Reference Bureau

AGRICULTURE

This bill creates a program for the purchase of agricultural conservation
easements, from willing landowners, by DATCP in conjunction with political
subdivisions and nonprofit conservation organizations (cooperating entities). An
agricultural conservation easement (easement) is an interest in land that preserves
the land for agricultural use. The ownership of the land itself remains with the
landowner. Under the bill, DATCP may reimburse a cooperating entity for the
transaction costs (such as the costs of land surveys and appraisals) for obtaining an
easement plus not more than 50 percent of the fair market value of the easement, as
indicated by a professional appraisal.

Under the program, a cooperating entity that wishes to participate submits an
application that includes a description of the land that would be subject to the
easement and the purpose and rationale for obtaining the easement, as well as other
information. DATCP may not approve an application unless it determines that the
purchase of the easement would serve a public purpose, considering such criteria as
the value of the easement in preserving or enhancing agricultural production
capacity, water quality, and other public assets; the quality of the land that would be
preserved; the consistency of the proposed easement with local land use plans; and
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the likelihood that the land would be converted to nonagricultural use if it is not
protected by an easement.

When DATCP preliminarily approves an application, the cooperating entity
must provide DATCP with a copy of the proposed instrument for conveying the
easement, an appraisal of the proposed easement, an estimate of the transaction
costs for obtaining the easement, the record of a title search for the land that would
be subject to the easement, and documentation showing that any material title
defects will be eliminated and that any conflicting property interests will be
subordinated to the easement. The instrument of conveyance must prohibit the land
from being developed for a use that would make the land unavailable or unsuitable
for agricultural use and must provide that the cooperating entity and DATCP may
enforce the restrictions in the easement.

Once a cooperating entity complies with these requirements and DATCP
approves the proposed instrument of conveyance, DATCP and the cooperating entity
may enter into a written contract specifying the terms and conditions of DATCP’s
participation in the purchase of the easement, including the share of the costs that
DATCP will pay. After the cooperating entity purchases the easement and records
it with the register of deeds, DATCP provides the reimbursement called for in the
contract to the cooperating entity. An easement purchased under the program
continues indefinitely, except that a court may terminate an easement if it finds that
it is no longer possible for the easement to achieve its original purpose.

The bill authorizes $12,000,000 in general fund supported borrowing for the
purchase of easements.

Current law authorizes DATCP to participate in the federal Conservation
Reserve Enhancement Program (CREP) under which payments are made to
landowners for measures to improve water quality, erosion control, and wildlife
habitat. Current law authorizes $40,000,000 in general fund supported borrowing
for participation in CREP. This bill reduces that borrowing authority by
$12,000,000.

For further information see the state and local fiscal estimate, which will be
printed as an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do

enact as follows:

SecTiON 1. 20.115 (7) (br) of the statutes is created to read:

20.115 (7) (br) Principal repayment and interest; agricultural conservation
easements. A sum sufficient to reimburse s. 20.866 (1) (u) for the principal and
interest costs incurred in purchasing agricultural conservation easements under s.

93.73, to make the payments determined by the building commission under s. 13.488
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1 (1) (m) that are attributable to the proceeds of obligations incurred to purchase those
2 easements, and to make payments under an agreement or ancillary arrangement

3 entered into under s. 18.06 (8) (a).

==+NOTE: This SECTION involves a change in an appropriation that must be
reflected in the revised schedule in s. 20.005, stats.

4 SEcTION 2. 20.115 (7) (i) of the statutes is created to read:

5 20.115 (7) () Agricultural conservation easements; gifts, grants, and

6 repayments. All moneys received from gifts and grants for the purchase of

7 agricultural conservation easements under s. 93.73 and all moneys received under

8 s. 93.73 (7) (dm) 2., to be used for the program under s. 93.73.

#==+NOTE: This SECTION involves a change in an appropriation that must be
reflected in the revised schedule in s. 20.005, stats.

9 SEcTION 3. 20.115 (8) (g) of the statutes is amended to read: 5%{55 3]

@ 20.115 (8) (g) Gifts and grants. Except as provided in p\'ila;}(gg and guhy (7) (1),

F
\ @iﬁl”_—?all moneys received from gifts and grants to carry out the purposes for which made. -

A ,
- 7 12 ’ﬁw SECTION 4. 20.866 (1) (u) of the statutes is amended to read:

13 20.866 (1) (w) Principal repayment and interest. A sum sufficient from moneys |
14 | appropriated under sub. (2) (zp) and ss. 20.115 (2) (d) and (7) (b), (br), (f), and (s),
15| 20190 (1) (@), @, (), and (), 20.225 (1) (¢) and i), 20.245 (1) &) and (), 20.250 (1) (¢)
16 and (e), 20.255 (1) (d), 20.285 (1) (d), (db), (im), (in), Ge), (i), (kd), (km), and (ko) and
17 | (5)(0),20.320 (1) ©) and () and (2) (), 20.370 (7) (aa), (a0), (ag), (2q), (ar), (at), auw),
18 (bg), (br), (ca), (cb), (co), (cd), (ce), (cf), (cg), (ea), (eq), and (er), 20.395 (6) (af), (ag), (ar),
19 and(au), 20.410 (1) (e), (ec), and (ko) and (3) (e), 20.435 (2) (ee) and (6) (e), 20.465 (1)
20 (d),20.485 (1) (f) and (go), (3) (t) and (4) (qm), 20.505 (4) (es), (et), (ha), and (hb) and

21 (5) (0), (g), (kc), and (kd), 20.855 (8) (a), and 20.867 (1) (a) and (b) and (3) (a), (b), (bm),

22 (bn), (bp), (bq), (br), (bu), (bv), (g), (h), (i), and (q) for the payment of principal,
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SECTION 4

s, —

interest, premium due, if any, and payment due, if any, under an agreement or

N ST

SECTION 5. 20.866 (2) (wf) of the statutes is amended to read:

20.866 (2) (wl) Agriculture; conservation reserve enhancement. From the
capital improvement fund, a sum sufficient for the department of agriculture, trade
and consumer protection to fund the conservation reserve enhancement program
under s. 93.70. The state may contract public debt in an amount not to exceed
$40,000,000 $28,000,000 for this purpose.

SECTION 6. 20.866 (2) (wg) of the statutes is created to read:

20.866 (2) (wg) Agricultural conservation easements. From the capital
improvement fund, a sum sufficient for the department of agriculture, trade and
consumer protection to purchase agricultural conservation easements under s.
93.73. The state may contract public debt in an amount not to exceed $12,000,000
for this purpose.

SECTION 7. 93.73 of the statutes is created to read:

93.73 Purchase of agricultural conservation easements.

(1) LEeGISLATIVE FINDINGS. The legislature finds all of the following:

(a) That the preservation of farmland is important for current and future
agricultural production in this state, including the production of food and other
products needed to sustain the life, health, and welfare of the people of this state.

(b) That the preservation of farmland is important for the current and future
state economy and for the current and future environment of this state.

(¢c) That purchases of agricultural conservation easements, as provided in this

section, serve important public purposes of statewide significance.

A

ancillary arrangement entered into under s. 18.06 (8) (a) relating to any public debt |

j?
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SEcTION 7

(1m) DEFINITIONS. In this section:

(a) “Agricultural conservation easement” means a conservation easement, as
defined in s. 700.40 (1) (a), the purpose of which is to assure the availability of land
for agricultural use.

(b) “Agricultural use” means any of the following:

1. Any of the following activities conducted for the purpose of producing an
income or livelihood:

~a. Crop or forage production.

b. Keeping livestock.

c. Beekeeping.

d. Nursery, sod, or Christmas tree production.

e. Floriculture.

f. Aquaculture.

g. Fur farming.

h. Forest management.

i. Enrollment of land in a federal agricultural commodity payment program or
a federal or state agricultural land conservation payment program.

2. Any other use that the department, by rule, identifies as an agricultural use.

(¢) “Cooperating entity” means a political subdivision or nonprofit conservation
organization.

(d) “Fair market value” means value as determined by a professional appraisal
that is approved by the department.

(dm) “Livestock” means bovine animals, equine animals, goats, poultry, sheep,

swine, farm-raised deer, farm-raised game birds, camelids, ratites, and farm-raised

fish.
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SECTION 7

(e) “Nonprofit conservation organization” means a nonstock corporation,
charitable trust, or other entity whose purposes include the acquisition of property
for conservation or agricultural preservation purposes, that is described in section
501 (¢) (3) of the Internal Revenue Code, that is exempt from federal income tax
under section 501 (a) of the Internal Revenue Code, and that is a qualified
organization under section 170 (h) (3) of the Internal Revenue Code.

(f) “Political subdivision” means a city, village, town, or county.

(g) “Professional appraisal” means an appraisal conducted by a certified
general appraiser, as defined in s. 458.01 (8).

(h) “Purchase cost” means the amount paid to a landowner to acquire an
agricultural conservation easement from the landowner.

(1) “Transaction costs” means out-of-pocket expenses incurred in connection
with the acquisition, processing, recording, and documentation of an agricultural
conservation easement, including out-of-pocket expenses for land surveys, land
descriptions, real estate appraisals, title verification, preparation of legal
documents, reconciliation of conflicting property interests, documentation of
existing land uses, and closing. “Transaction costs” does not include costs incurred
by a cooperating entity for staffing, overhead, or operations.

(2) ProGgraM. (a) The department shall administer a program under which it,
together with cooperating entities, purchases agricultural conservation easements
from willing landowners. The department may pay as its share of the cost to
purchase an agricultural conservation easement under this section an amount that
does not exceed the sum of the following:

1. Fifty percent of the fair market value of the agricultural conservation

easement.
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SECTION 7

2. The reasonable transaction costs related to the purchase of the agricultural
conservation easement.

(am) The willingness of a landowner to convey an agricultural conservation
easement for less than full market value does not reduce the amount that the
department may pay asits share of the cost to purchase the agricultural conservation
easement.

(b) The department, after consultation with the council under sub. (13), shall
solicit applications under sub. (3) at least annually. The department shall issue each
solicitation in writing and shall publish a notice announcing the solicitation. In
soliciting applications, the department may specify the total amount of funds
available, application deadlines, application requirements and procedures,
preliminary criteria for evaluating applications, and other relevant information.

(3) APPLICATION. A cooperating entity may apply to participate in the program
under this section by submitting an application that complies with requirements
contained in the department’s solicitation under sub. (2) (b) and that contains all of
the following:

(a) Identifying information for the cooperating entity, including information
showing that the cooperating entity is a political subdivision or nonprofit
conservation organization.

(b) A description of the land that would be subject to the proposed agricultural
conservation easement, including location, acreage, and current use.

(¢) The name and address of each owner of land that would be subject to the
proposed agricultural conservation easement.

(d) Evidence that all of the owners under par. (¢) are willing to convey the .

proposed agricultural conservation easement.
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SECTION 7

(e) An indication that the cooperating entity is willing to arrange the purchase
of the proposed agricultural conservation easement in accordance with this section
and share in the purchase cost, subject to reimbursement under sub. (9) of the
department’s agreed upon share of the costs.

() The purpose of and rationale fo

r the proposed agricultural conservation
easement.

(g) Information needed to evaluate the application using the criteria in sub. (4)
and in the department’s solicitation under sub. (2) (b).

(4) APPLICATION EVALUATION CRITERIA. The department may not approve an
application under sub. (8) unless the department determines that purchase of the
proposed agricultural conservation easement will serve a public purpose. In making
this determination, the department shall consider all of the following criteria:

(a) The value of the proposed agricultural conservation easement in preserving
or enhancing agricultural production capacity in this state.

(b) The importance of the proposed agricultural conservation easement in
protecting or enhancing the waters of the state or in protecting or enhancing other
public assets.

(c) The extent to which the proposed agricultural conservation easement would
conserve important or unique agricultural resources, such as prime soils and soil
resources that are of statewide importance or are unique.

(d) The extent to which the proposed agricultural conservation easement would
be consistent with local land use plans and zoning ordinances, including any certified
farmland preservation plans and zoning ordinances under ch. 91.

(e) The extent to which the proposed agricultural conservation easement would

enhance an agricultural enterprise area designated under s. 91.84.



w

e 0w ~3 o Ut

10
11
12
13
14
15
16
17
18
19
20
21
22
23

2009 - 2010 Legislature -9- T

SECTION 7

«=+*NOTE: This paragraph depends on combining the farmland preservation
(09-0203) draft with this one. If the drafts are not combined, this paragraph must be
deleted.

(f) The availability, practicality, and effectiveness of other methods to preserve
the land that would be subject to the proposed agricultural conservation easement.

(h) The proximity of the land that would be subject to the proposed agricultural
conservation easement to other land that is protected for agricultural use or
conservation use and the extent to which the proposed agricultural conservation
easement would enhance that protection.

(i) The likely cost-effectiveness of the proposed agricultural conservation
easement in preserving land for agricultural use.

(G) The likelihood that the land that would be subject to the proposed
agricultural conservation easement would be converted to nonagricultural use if the
land is not protected by the proposed agricultural conservation easement.

(k) The apparent willingness of each landowner to convey the proposed
agricultural conservation easement.

(5) PRELIMINARY APPROVAL OF APPLICATIONS. The department may give
preliminary approval to an application under sub. (3) after evaluating the
application under sub. (4) and consulting with the council under sub. (13). The
department shall give its préliminary approval in writing. Approval of an
application is contingent on the signi}lg of a contract under sub. (6m).

(6) INFORMATION RELATED TO PROPOSED EASEMENT. A cooperating entity that
receives a preliminary approval under sub. (5) shall submit all of the following to the
department:

(a) A copy of the proposed instrument for conveying the agricultural

conservation easement.
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SECTION 7

(b) A professional appraisal of the proposed agricultural conservation
easement.

(c) A statement of the purchase cost of the agricultural conservation easement.

(d) An estimate of the transaction costs that the cooperating entity will incur
in connection with the purchase of the proposed agricultural conservation easement.

(e) The record of a complete search of title records that verifies ownership of
the land that would be subject to the proposed agricultural conservation easement
and identifies any potentially conflicting property interests, including any liens,
mortgages, easements, or reservations of mineral rights.

(f) Documentation showing to the satisfaction of the department that any
material title defects will be eliminated and any materially conflicting property
interests will be subordinated to the proposed agricultural conservation easement
or eliminated.

(6m) CONTRACT WITH COOPERATING ENTITY. After a cooperating entity complies
with sub. (6) and the department determines that the proposed instrument of
conveyance complies with sub. (7), the department and the cooperating entity may
enter into a written contract that specifies the terms and conditions of the
department’s participation in the purchase of the proposed agricultural conservation
easement. The cooperating entity shall agree to pay the full purchase cost and the
transaction costs related to the purchase of the proposed agricultural conservation
easement, subject to reimbursement under sub. (9) of the department’s agreed upon
share of the costs.

(7) PURCHASE OF EASEMENT. After a cooperating entity has entered into a
contract under sub. (6m), the cooperating entity may, in accordance with the

contract, purchase the agricultural conservation easement on behalf of the
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SECTION 7

cooperating entity and the department if the agricultural conservation easement
does all of the following:

(a) Prohibits the land subject to the agricultural conservation easement from
being developed for a use that would make the land unavailable or unsuitable for
agricultural use.

(b) Continues in perpetuity, except as provided in par. (dm).

(¢) Provides that the cooperating entity and the department, on behalf of this
state, are both holders of the agricultural conservation easement.

(d) Prohibits any holder of the agricultural conservation easement other than
the department from transferring or relinquishing the holder’s interest without 60
days’ prior notice to the department.

(dm) Provides that a court may do all of the following if, at any time, the court
finds that due to unforeseen circumstances it is no longer possible for the agricultural
conservation easement to serve its original purpose:

1. Terminate the agricultural conservation easement.

2. Order the property owner to pay compensation to the holders of the
agricultural conservation easement, including this state, under the terms the court
determines to be appropriate.

(e) Complies with any other conditions specified in the contract under sub.
(6m).

(8) ACCEPTANCE AND RECORDING OF EASEMENT. A cooperating entity that
purchases an agricultural conservation easement under sub. (7) shall submit the
agricultural conservation easement to the department for its acceptance. Upon
acceptance by the department, the cooperating entity shall promptly record the

agricultural conservation easement and acceptance with the register of deeds of the
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SECTION 7
county in which the land subject to the agricultural conservation easement is located
and shall provide to the department a copy of the recorded instrument conveying the
agricultural conservation easement, certified by the register of deeds under s. 59.43
O @.

{(8) PavMENT. The department shall reimburse a cooperating entity for the
department’s agreed upon portion of the purchase cost and transaction costs related
to the purchase of an agricultural conservation easement after the cooperating entity
does all of the following:

(a) Complies with sub. (8).

(b) Submits documentation showing that any material title defects have been
eliminated and any materially conflicting property interests have been eliminated
or subordinated to the agricultural conservation easement, as required by the
contract under sub. (6m).

(¢) Submits proof of the amount of the purchase cost and transaction costs that
the cooperating entity has paid, consistent with the contract under sub. (6m).

(10) TRANSFER OR RELINQUISHMENT OF HOLDER'S INTEREST. The transfer or
relinquishment of another holder’s interest does not affect the department’s interest
in an agricultural conservation easement.

(11) ENFORCEMENT OF EASEMENT. The department or any other holder of an
agricultural conservation easement purchased under this section may enforce and
defend the agricultural conservation easement.

(12) RECORD OF EASEMENTS. The department shall maintain a record of all
agricultural conservation easements purchased under this section.

(13) CounciL. The department shall appoint a council under s. 15.04 (1) (¢) to

advise the department on the administration of this section.
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SECTION 8. 165.25 (4) (ar) of the statutes is amended to read:

H

i
s
i
|

165.25 (4) (ar) The department of justice shall furnish all legal services

1
i

required by the department of agriculture, trade and consumer protection relating

to the enforcement of ss. 93.73, 100.171, 100.173, 100.174, 100.175, 100.177, 100.18, |
100.182, 100.195, 100.20, 100.205, 100.207, 160.209, 100.21, 100.28, 1060.37, 10042,

100.50, and 100.51, and 100.55, and chs. 126, 136, 344, 704, 707, and 779, together

with any other services as are necessarily connected to the legal services.

P

(END)
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This draft reconciles LRB-0202, LRB-OQO%LRB—O46 , and LRB-129%. All of these
drafts should continue to appear in the corhpiled bill. “*

Rebecca C. Tradewell

Managing Attorney

Phone: (608) 266-7290

E-mail: becky.tradewell@legis.wisconsin.gov
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Rebecca C. Tradewell

Managing Attorney

Phone: (608) 266-7290

E-mail: becky.tradewell@legis.wisconsin.gov
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AN Act ...; relating to: an agricultural conservation easement purchase

program, granting bonding authority, and making appropriations.

Analysis by the Legislative Reference Bureau

AGRICULTURE

This bill creates a program for the purchase of agricultural conservation
easements, from willing landowners, by DATCP in conjunction with political
subdivisions and nonprofit conservation organizations (cooperating entities). An
agricultural conservation easement (easement) is an interest in land that preserves
the land for agricultural use. The ownership of the land itself remains with the
landowner. Under the bill, DATCP may reimburse a cooperating entity for the
transaction costs (such as the costs of land surveys and appraisals) for obtaining an
easement plus not more than 50 percent of the fair market value of the easement, as
indicated by a professional appraisal.

Under the program, a cooperating entity that wishes to participate submits an
application that includes a description of the land that would be subject to the
easement and the purpose and rationale for obtaining the easement, as well as other
information. DATCP may not approve an application unless it determines that the
purchase of the easement would serve a public purpose, considering such criteria as
the value of the easement in preserving or enhancing agricultural production
capacity, water quality, and other public assets; the quality of the land that would be
preserved; the consistency of the proposed easement with local land use plans; and
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the likelihood that the land would be converted to nonagricultural use if it is not
protected by an easement.

When DATCP preliminarily approves an application, the cooperating entity
must provide DATCP with a copy of the proposed instrument for conveying the
easement, an appraisal of the proposed easement, an estimate of the transaction
costs for obtaining the easement, the record of a title search for the land that would
be subject to the easement, and documentation showing that any material title
defects will be eliminated and that any conflicting property interests will be
subordinated to the easement. The instrument of conveyance must prohibit the land
from being developed for a use that would make the land unavailable or unsuitable
for agricultural use and must provide that the cooperating entity and DATCP may
enforce the restrictions in the easement.

Once a cooperating entity complies with these requirements and DATCP
approves the proposed instrument of conveyance, DATCP and the cooperating entity
may enter into a written contract specifying the terms and conditions of DATCP’s
participation in the purchase of the easement, including the share of the costs that
DATCP will pay. After the cooperating entity purchases the easement and records
it with the register of deeds, DATCP provides the reimbursement called for in the
contract to the cooperating entity. An easement purchased under the program
continues indefinitely, except that a court may terminate an easement if it finds that
it is no longer possible for the easement to achieve its original purpose.

The bill authorizes $12,000,000 in general fund supported borrowing for the
purchase of easements.

Current law authorizes DATCP to participate in the federal Conservation
Reserve Enhancement Program (CREP) under which payments are made to
landowners for measures to improve water quality, erosion control, and wildlife
habitat. Current law authorizes $40,000,000 in general fund supported borrowing
for participation in CREP. This bill reduces that borrowing authority by
$12,000,000.

For further information see the state and local fiscal estimate, which will be
printed as an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do

enact as follows:

SeEcTION 1. 20.115 (7) (br) of the statutes is created to read:

20.115 (7) (br) Principal repayment and interest; agricultural conservation
easements. A sum sufficient to reimburse s. 20.866 (1) (u) for the principal and
interest costs incurred in purchasing agricultural conservation easements under s.

93.73, to make the payments determined by the building commission under s. 13.488
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SecTiON 1

(1) (m) that are attributable to the proceeds of obligations incurred to purchase those
easements, and to make payments under an agreement or ancillary arrangement

entered into under s. 18.06 (8) (a).

= NoTE: This SECTION involves a change in an appropriation that must be
reflected in the revised schedule in s. 20.005, stats.

SECTION 2. 20.115 (7) (i) of the statutes is created to read:

20.115 (7) () Agricultural conservation easements; gifts, grants, and
repayments. All moneys received from gifts and grants for the purchase of
agricultural conservation easements under s. 93.73 and all moneys received under

s. 93.73 (7) (dm) 2., to be used for the program under s. 93.73.

#x+*NOTE: This SECTION involves a change in an appropriation that must be
reflected in the revised schedule in s. 20.005, stats.

SECTION 3. 20.115 (8) (g) of the statutes is amended to read:
20.115 (8) (g) Gifts and grants. Except as provided in par- subs. (3) (ge) and (7)
(1), all moneys received from gifts and grants to carry out the purposes for which

made.

*++*NOTE: This is reconciled s. 20.115 (8) (g). This SECTION has been affected by
drafts with the following LRB numbers: -0202/2, ~-0460/1.

SECTION 4. 20.866 (2) (wf) of the statutes is amended to read:

20.866 (2) (wf) Agriculture; conservation reserve enhancement. From the
capital improvement fund, a sum sufficient for the department of agriculture, trade
and consumer protection to fund the conservation reserve enhancement program
under s. 93.70. The state may contract public debt in an amount not to exceed
$40,000,000 $28.000,000 for this purpose.

SECTION 5. 20.866 (2) (wg) of the statutes is created to read:

20.866 (2) (wg) Agricultural conservation easements. From the capital

improvement fund, a sum sufficient for the department of agriculture, trade and
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SECTION 5
consumer protection to purchase agricultural conservation easements under s.
93.73. The state may contract public debt in an amount not to exceed $12,000,000
for this purpose.

SECTION 6. 93.73 of the statutes is created to read:

93.73 Purchase of agricultural conservation easements.

(1) LEGISLATIVE FINDINGS. The legislature finds all of the following:

(a) That the preservation of farmland is important for current and future
agricultural production in this state, including the production of food and other
products needed to sustain the life, health, and welfare of the people of this state.

(b) That the preservation of farmland is important for the current and future
state economy and for the current and future environment of this state.

(c) That purchases of agricultural conservation easements, as provided in this
section, serve important public purposes of statewide significance.

(1m) DEFINITIONS. In this section:

(a) “Agricultural conservation easement” means a conservation easement, as
defined in s. 700.40 (1) (a), the purpose of which is to assure the availability of land
for agricultural use.

(b) “Agricultural use” means any of the following:

1. Any of the following activities conducted for the purpose of producing an
income or livelihood:

a. Crop or forage production.

b. Keeping livestock.

c. Beekeeping.

d. Nursery, sod, or Christmas tree production.

e. Floriculture.
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f. Aquaculture.

g. Fur farming.

h. Forest management.

i. Enrollment of land in a federal agricultural commodity payment program or
a federal or state agricultural land conservation payment program.

2. Any other use that the department, by rule, identifies as an agricultural use.

(c) “Cooperating entity” means a political subdivision or nonprofit conservation
organization.

(d) “Fair market value” means value as determined by a professional appraisal
that is approved by the department.

(dm) “Livestock” means bovine animals, equine animals, goats, poultry, sheep,
swine, farm-raised deer, farm-raised game birds, camelids, ratites, and farm-raised
fish.

(e) “Nonprofit conservation organization” means a nonstock corporation,
charitable trust, or other entity whose purposes include the acquisition of pfoperty
for conservation or agricultural preservation purposes, that is described in section
501 (c) (3) of the Internal Revenue Code, that is exempt from federal income tax
under section 501 (a) of the Internal Revenue Code, and that is a qualified
organization under section 170 (h) (3) of the Internal Revenue Code.

(f) “Political subdivision” means a city, village, town, or county.

(g) “Professional appraisal” means an appraisal conducted by a certified
general appraiser, as defined in s. 458.01 (8).

(h) “Purchase cost” means the amount paid to a landowner to acquire an

agricultural conservation easement from the landowner.
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(1) “Transaction costs” means out-of-pocket expenses incurred in connection
with the acquisition, processing, recording, and documentation of an agricultural
conservation easement, including out-of-pocket expenses for land surveys, land
descriptions, real estate appraisals, title verification, preparation of legal
documents, reconciliation of conflicting property interests, documentation of
existing land uses, and closing. “Transaction costs” does not include costs incurred
by a cooperating entity for staffing, overhead, or operations.

(2) ProGraM. (a) The department shall administer a program under which it,
together with cooperating entities, purchases agricultural conservation easements
from willing landowners. The department may pay as its share of the cost to
purchase an agricultural conservation easement under this section an amount that
does not exceed the sum of the following:

1. Fifty percent of the fair market value of the agricultural conservation
easement.

2. The reasonable transaction costs related to the purchase of the agricultural
conservation easement.

(am) The willingness of a landowner to convey an agricultural conservation
easement for less than full market value does not reduce the amount that the
department may pay asits share of the cost to purchase the agricultural conservation
easement.

(b) The department, after consultation with the council under sub. (13), shall
solicit applications under sub. (3) at least annually. The department shall issue each
solicitation in writing and shall publish a notice announcing the solicitation. In

soliciting applications, the department may specify the total amount of funds
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available, application deadlines, application requirements and procedures,
preliminary criteria for evaluating applications, and other relevant information.

(3) APPLICATION. A cooperating entity may apply to participate in the program
under this section by submitting an application that complies with requirements
contained in the department’s solicitation under sub. (2) (b) and that contains all of
the following:

(a) Identifying information for the cooperating entity, including information
showing that the cooperating entity is a political subdivision or nonprofit
conservation organization.

(b) A description of the land that would be subject to the proposed agricultural
conservation easement, including location, acreage, and current use.

(¢) The name and address of each owner of land that would be subject to the
proposed agricultural conservation easement.

(d) Evidence that all of the owners under par. (c) are willing to convey the
proposed agricultural conservation easement.

(e) Anindication that the cooperating entity is willing to arrange the purchase
of the proposed agricultural conservation easement in accordance with this section
and share in the purchase cost, subject to reimbursement under sub. (9) of the
department’s agreed upon share of the costs.

(f) The purpose of and rationale for the proposed agricultural conservation
easement.

(g) Information needed to evaluate the application using the criteria in sub. (4)
and in the department’s solicitation under sub. (2) (b).

(4) APPLICATION EVALUATION CRITERIA. The department may not approve an

application under sub. (3) unless the department determines that purchase of the
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proposed agricultural conservation easement will serve a public purpose. In making
this determination, the department shall consider all of the following criteria:

(a) The value of the proposed agricultural conservation easement in preserving
or enhancing agricultural production capacity in this state.

(b) The importance of the proposed agricultural conservation easement in
protecting or enhancing the waters of the state or in protecting or enhancing other
public assets.

(¢) The extent to which the proposed agricultural conservation easement would
conserve important or unique agricultural resources, such as prime soils and soil
resources that are of statewide importance or are unique.

(d) The extent to which the proposed agricultural conservation easement would
be consistent with local land use plans and zoning ordinances, including any certified
farmland preservation plans and zoning ordinances under ch. 91.

(e) The extent to which the proposed agricultural conservation easement would

enhance an agricultural enterprise area designated under s. 91.84.

=+NOTE: This paragraph depends on combining the farmland preservation
(09-0203) draft with this one. If the drafts are not combined, this paragraph must be
deleted.

() The availability, practicality, and effectiveness of other methods to preserve
the land that would be subject to the proposed agricultural conservation easement.

(h) The proximity of the land that would be subject to the proposed agricultural
conservation easement to other land that is protected for agricultural use or
conservation use and the extent to which the proposed agricultural conservation
easement would enhance that protection.

(1) The likely cost-effectiveness of the proposed agricultural conservation

easement in preserving land for agricultural use.
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() The likelihood that the land that would be subject to the proposed
agricultural conservation easement would be converted to nonagricultural use if the
land is not protected by the proposed agricultural conservation easement.

(k) The apparent willingness of each landowner to convey the proposed
agricultural conservation easement.

(5) PRELIMINARY APPROVAL OF APPLICATIONS. The department may give
preliminary approval to an application under sub. (3) after evaluating the
application under sub. (4) and consulting with the council under sub. (13). The
department shall give its preliminary approval in writing. Approval of an
application is contingent on the signing of a contract under sub. (6m).

(6) INFORMATION RELATED TO PROPOSED EASEMENT. A cooperating entity that

receives a preliminary approval under sub. (5) shall submit all of the following to the

“department:

(a) A copy of the proposed instrument for conveying the agricultural
conservation easement.

(b) A professional appraisal of the proposed agricultural conservation
easement.

(c) A statement of the purchase cost of the agricultural conservation easement.

(d) An estimate of the transaction costs that the cooperating entity will incur
in connection with the purchase of the proposed agricultural conservation easement.

(e) The record of a complete search of title records that verifies ownership of
the land that would be subject to the proposed agricultural conservation easement
and identifies any potentially conflicting property interests, including any liens,

mortgages, easements, or reservations of mineral rights.
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() Documentation showing to the satisfaction of the department that any
material title defects will be eliminated and any materially conflicting property
interests will be subordinated to the proposed agricultural conservation easement
or eliminated.

(6m) CONTRACT WITH COOPERATING ENTITY. After a cooperating entity complies
with sub. (6) and the department determines that the proposed instrument of
conveyance complies with sub. (7), the department and the cooperating entity may
enter into a written contract that specifies the terms and conditions of the
department’s participation in the purchase of the proposed agricultural conservation
easement. The cooperating entity shall agree to pay the full purchase cost and the
transaction costs related to the purchase of the proposed agricultural conservation
easement, subject to reimbursement under sub. (9) of the department’s agreed upon
share of the costs.

(7) PURCHASE OF EASEMENT. After a cooperating entity has entered into a
contract under sub. (6m), the cooperating entity may, in accordance with the
contract, purchase the agricultural conservation easement on behalf of the
cooperating entity and the department if the agricultural conservation easement
does all of the following:

(a) Prohibits the land subject to the agricultural conservation easement from
being developed for a use that would make the land unavailable or unsuitable for
agricultural use.

(b) Continues in perpetuity, except as provided in par. (dm).

(¢) Provides that the cooperating entity and the department, on behalf of this

state, areboth holders of the agricultural conservation easement.
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(d) Prohibits any holder of the agricultural conservation easement other than
the department from transferring or relinquishing the holder’s interest without 60
days’ prior notice to the department.

(dm) Provides that a court may do all of the following if, at any time, the court
finds that due to unforeseen circumstances it is no longer possible for the agricultural
conservation easement to serve its original purpose:

1. Terminate the agricultural conservation easement.

2. Order the property owner to pay compensation to the holders of the
agricultural conservation easement, including this state, under the terms the court
determines to be appropriate.

(e) Complies with any other conditions specified in the contract under sub.
(6m).

(8) ACCEPTANCE AND RECORDING OF EASEMENT. A cooperating entity that
purchases an agricultural conservation easement under sub. (7) shall submit the
agricultural conservation easement to the department for its acceptance. Upon
acceptance by the department, the cooperating entity shall promptly record the
agricultural conservation easement and acceptance with the register of deeds of the
county in which the land subject to the agricultural conservation easement is located
and shall provide to the department a copy of the recorded instrument conveying the
agricultural conservation easement, certified by the register of deeds under s. 59.43
(L @.

(9) PayMmENT. The department shall reimburse a cooperating entity for the
department’s agreed upon portion of the purchase cost and transaction costs related
to the purchase of an agricultural conservation easement after the cooperating entity

does all of the following:
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(a) Complies with sub. (8).

(b) Submits documentation showing that any material title defects have been
eliminated and any materially conflicting property interests have been eliminated
or subordinated to the agricultural conservation easement, as required by the
contract under sub. (6m).

(¢) Submits proof of the amount of the purchase cost and transaction costs that
the cooperating entity has paid, consistent with the contract under sub. (6m).

(10) TRANSFER OR RELINQUISHMENT OF HOLDER'S INTEREST. The transfer or
relinquishment of another holder’s interest does not affect the department’s interest
in an agricultural conservation easement.

(11) ENFORCEMENT OF EASEMENT. The department or any other holder of an
agricultural conservation easement purchased under this section may enforce and
defend the agricultural conservation easement.

(12) RECORD OF EASEMENTS. The department shall maintain a record of all
agricultural conservation easements purchased under this section.

(13) CounciL. The department shall appoint a council under s. 15.04 (1) (¢) to
advise the department on the administration of this section.

(END)



