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Analysis by the Legislative Reference Bureau
TAXATION

INCOME TAXATION

Under current law, a person may claim as credit against the person’s income or
franchise tax liability, in each of two consecutive taxable years, 12.5 percent of the
person’s investment in a qualified new business venture, as determined by
Commerce. The maximum amount of a person’s investment that can be used as the
basis for the credit is $2,000,000 and a business may receive no more than $1,000,000
in investments that qualify for the credit.

Under this bill, a person may claim an income and franchise tax credit equal
to 25 percent of the person’s investment in a qualified new business venture. The bill
also allows a person to use more than $2,000,000 in investments as the basis for the
credit. Finally, a business may receive up to $8,000,000 in investments that qualify
for the credit.

For further information see the state fiscal estimate, which will be printed as
an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:
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SEcCTION 1

1 SECTION 1. 71.07 (5d) (b) of the statutes is renumbered 71.07 (5d) (b) (intro.)
2 and amended to read:

3 71.07 (5d) (b) Filing claims. (intro.) Subject to the limitations provided in this

4 subsection and in s. 560.205, a claimant may claim as a credit against the tax

5 imposed under s. 71.02 or 71.08, up to the amount of those taxes, the following:

6 1. For taxable years beginning before January 1, 2008, in each taxable year for
7 2 consecutive years, beginning with the taxable year as certified by the department
8 of commerce, an amount equal to 12.5 percent of the claimant’s bona fide angel
9 investment made directly in a qualified new business venture.
10 SECTION 2. 71.07 (5d) (b) 2. of the statutes is created to read:
11 71.07 (5d) (b) 2. For taxable years beginning after December 31, 2007, for the
12 taxable year certified by the department of commerce, an amount equal to 25 percent
13 of the claimant’s bona fide angel investment made directly in a qualified new
14 business venture.
15 SEcCTION 3. 71.07 (5d) (c) 2. of the statutes is amended to read:
16 71.07 (5d) (c) 2. The For taxable years beginning before January 1, 2008, the
17 maximum amount of a claimant’s investment that may be used as the basis for a
18 credit under this subsection is $2,000,000 for each investment made directly in a

business certified under s. 560.205 (1).
i B

2-19 ) SECTION 4. 560.205 (1) (k) of the statutes is amended to read:

a

21 S~ 560.205 (1) (k) It For taxable years beginning before January 1, 2008, it has

22 not received more than $1,000,000 in investments that have qualified for tax credits
23 under s. 71.07 (5d).

24 SECTION 5. 560.205 (1) (km) of the statutes is created to read:
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SECTION 5

560.205 (1) (km) For taxable years beginning after December 31, 2007, it has
not received more than $8,000,000 in investments that have qualified for tax credits
under s. 71.07 (5d).

SECTION 6. 560.205 (3) (d) of the statutes is amended to read:

560.205 (3) (d) Rules. The department of commerce, in consultation with the
department of revenue, shall promulgate rules to administer this section. The rules
shall further define “bona fide angel investment” for purposes of s. 71.07 (5d) (a) 1.
The rules shall limit the aggregate amount of tax credits under s. 71.07 (5d) that may
be claimed for investments in businesses certified under sub. (1) at $3,000,000 per

calendar year for calendar years beginning after December 31, 2004, and before

January 1, 2008, $5,500,000 per calendar year for calendar years beginning after

December 31, 2007, and before January 1, 2009, and $18.000,000 per calendar year

for calendar years beginning after December 31, 2008. The rules shall also limit the
aggregate amount of the tax credits under ss. 71.07 (5b), 71.28 (5b), and 71.47 (5b)

that may be claimed for investments paid to fund managers certified under sub. (2)
at $3,500,000 per calendar year for calendar years beginning after December 31,
2004, and before January 1, 2008, $6,000,000 per calendar year for calendar years
beginning after December 31, 2007, and before January 1, 2009, and $18,500,000 per

calendar year for calendar years beginning after December 31, 2008. The rules shall

also provide that, for calendar years beginning after December 31, 2007, no person

may receive a credit under ss. 71.07 (5b) and (5d), 71.28 (5b), or 71.47 (5b) unless the

person’s investment is kept in a certified business, or with a certified fund manager,

for no less than 3 years.

SECTION 7. 560.205 (3) (e) of the statutes is created to read:
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SECTION 7

560.205 (3) (e) Transfer. A person who is eligible to claim a credit under s. 71.07
(5b) and (5d), 71.28 (5b), or 71.47 (6b) may sell or otherwise transfer the credit to
another person who is subject to the taxes imposed under s. 71.02, 71.23, or 71.47,
if the person notifies the department of commerce and the department of revenue of
the transfer and submits with the notification a copy of the transfer documents. No
person may sell or otherwise transfer a credit as provided in this paragraph more
than once.

(END)
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implement a program to certify businesses for purposes of s. 71.07 (5d). A business

S w

desiring certification shall submit an application to the department in each taxable

ot

year for which the business desires certification. The business shali specify in its

e
application the investment amount it wishes toraise and the department may certify

v
the business to receive that amount for purposes of s. 71.07 (5d). Unless otherwise

provided under the rules of the department, a business may be certified under this

© o0 2 O

subsection, and may maintain such certification, only if the business satisfies all of

10 the following conditions:

History: 2003 a. 255; 2005 a. 49, 97, 2007 a. 20, 125. V/

11 SECTION 2. 560.205 (1) (f) of the statutes is repealed and recreated to read:
12 560.205 (1) (ﬂg& has the potential for increasing jobs in this state, increasing
capital investment in this state, or both, and any of the following apply:

14 1. It is engaged in, or has committed to engage in, innovation in any of the

15 following:

16 a. Manufacturing, biotechnology, communications, agriculture, or technologies
17 that improve operational performance, productivity, or efficiency while reducing
18 inputs, energy consumption, waste, or pollution.

19 b. Processing or assembling products, including medical devices,
20 pharmaceuticals, computer software, computer hardware, semiconductors, any
21 other innovative technology products, or other products that are produced using

22 manufacturing methods that are enabled by applying proprietary technology.
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1 ¢. Services that are enabled by applying proprietary technology, including

2 Internet business models.

3 2. It is conducting research, developing a new product or business process,

4 commercializing a new product, or developing or commercializing a service that is

5 principally reliant on applying proprietary technology.

6 SEcTION 3. 560.205 (1) (g) of the statutes is renumbered 560.205 (1) (g) 1. and

7 amended to read:

8 560.205 (1) (g) 1. It is not primarily engaged in real estate development,

9 insurance, banking, lending, lobbying, political consulting, professional services
10 provided by attorneys, accountants, business consultants, physicians, or health care
11 consultants, wholesale or retail trade, leisure, hospitality, transportation, or
12 construction, except construction of power production plants that derive energy from

13 a renewable resource, as defined in s. 196.378 (1) (h).

History: 2003 a. 255; 2005 a. 49, 97, 2007 a. 20, 125.

14 SECTION 4. 560.205 (1) (g) 2. of the sétutes is created to read:
v’
560.205 (1) (g) 2. For purposes of this paragraph, an entity that is engaged in,
v i? )

or committed to be engaged in, an activity described in subd.é;, but that provides

v
17 customers a product or service described in par. (f) as part of being engaged in that
18 activity, is not considered to be primarily engaged in that activity and may be

19 certified under this subsectft/);n.
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21 (1) EARLY STAGE SEED INVESTMENT CREDIT. The { numbering and amendment of
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v
2 made on the effective date of this subsection.
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Kreye, Joseph

From: Weidner, Jenna M - DOA [Jenna.Weidner@wisconsin.gov]
Sent:  Thursday, January 22, 2009 3:36 PM

To: Kreye, Joseph

Subject: RE: Draft # 0252 Angel Credits

Oops, see the edit to my P.S. section below, highlighted and underlined.

From: Weidner, Jenna M - DOA

Sent: Thursday, January 22, 2009 3:33 PM
To: Kreye, Joseph - LEGIS

Subject: Draft # 0252 Angel Credits

Hi Joe,
Could you please make the following changes to draft 02527
1. Move the start date to January 1, 2011 for the $25M increase, $8M aggregate cap (if needed in statute), expanded
eligibility and transferability. Leave the start date of the other items as January 1, 2008.
2. Delete the internet-based business language in red below.
3. Include of a 1% fee on transferred credits payable to Commerce.

For more detail, see comments below and/or give me a call.

Thanks,
Jenna

P.S. I'm still looking into your aggregate cap question from earlier. As for the increase of the angel cap from 1M to 4M in
the first draft, please leave that in place with a start date of 1/1/08. The 8M aggregate cap (if it needs to be in statute,
rather than just admin code) would start on 1/1/2011.

We want to take another look at section £, subsection iii, subsection b in the eligibility portion. I am pasting the
original drafted language below, which Commerce believes will allow pretty much any kind of internet business to
be certified, from the next ebay, Google, or Amazon.com, to online dating services, very standard internet retailing
like selling clothes online, or even sites with more questionable social acceptability.

b. services that are enabled by an application of proprietary technology, which shall include intetnet-based business
models and business services that are principally reliant on the application of proprietary technology, and may
include the development of high technology products or services;

While we want to leave the door open for WI to be the home of the next Google, etc, we don’t feel that the Act 255
program is really intended to support online dating, retail and the like. To make things more flexible, I propose to
strike the middle clause (in red), which gives Commerce wiggle room in deciding what “applications of proptietaty
technology that may include developing high tech services/products” are, and which internet-based services they
feel merit Act 255 credits. Let me know what you think of this change. Aaron is also going to check with his Act
255 expert to make sure that this wording change would cover what we’re trying to do.

In terms of the transfer fee that Commerce proposed, they offer the following arguments:

The fee is needed to discourage people from transferring the credits when they don’t really need to, and from
playing with the tax laws just for convenience. Creating a small financial disincentive to transfer will limit it to folks
who really couldn’t otherwise use the credit (out of state investors, etc). Commerce suggests a 1% transfer fee,
which could either be paid by the buyer or seller, and could be rolled into the sale price of the credits (for instance,
I'm an out of state investor and I sell $1 million in credits to Aaron for $800,000, but I charge him $810,000, to
covet my 1% transfer fee. Then I pay the $10,000 to Commerce, and Aaron can still claim $1 million in credits).
The fee would also generate a revenue stream to pay for Act 255 staff that may be needed in the future when
eligibility and available credits increases. The argument is that if we implement the fee now, no one will mind

01/22/2009



Page 2 of 2

because they ate getting transferability out of it. If we institute a fee later, it looks sort of punitive. Note that the
max revenue would be $365,000 (1% of 36.5 million), although it’s likely to be lower.

Jenna Weidner

Executive Policy and Budget Analyst
Wisconsin State Budget Office, DOA-DEBF
101 East Wilson Street

Madison, WI 53702

(608)266-7329

jenna. weidner@wisconsin.gov

01/22/2009
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Kreye, Joseph

From: Weidner, Jenna M - DOA [Jenna.Weidner@wisconsin.gov]
Sent:  Wednesday, January 21, 2009 4:03 PM

To: Carlson, Nina - GOV Olver, Aaron - COMMERCE

Ce: Pawasarat, Jane - DOA; Kreye, Joseph

Subject: Act 255 timing, LRB draft 0252

We'd like to update the draft to reflect the following effective dates.

The changes to the Act 255 investment credits intended to become effective for taxabie years beginning before January 1,
2008 are:

¢ change the claim timing of the angel credit from 12.5% in each of the first two years to 25% in the year the
investment is made

¢ delete the per angel investment cap in a business Mes” L»E‘&é}’fg’ﬁ
permit roll over of capital gains tax liability for reinvestment in a qualified new business venture> '

o allow the Department of Commerce to pre-qualify the amount of creditable investment allowed in each business

The changes intended to become effective on January 1, 2012 are:
e increase the angel and early stage seed investment {ax credit annual aliocations by $12.5 million each
e increase the aggregate cap from $4 million to $8 million per new business

The timing on these items is yet to be determined:
e expand eligibility
o allow a one-time transfer of credits

Nina and Aaron, do you have any feedback on the timing of these items?
Thanks,
Jennha

Jenna Weidner

Executive Policy and Budget Analyst
Wisconsin State Budget Office, DOA-DEBF
101 East Wilson Street

Madison, WI 53702

(608)266-7329

jenna.weidner@wisconsin.gov

01/21/2009
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Kreye, Joseph

From: Carlson, Nina - GOV [Nina.Carlson@Wisconsin.gov]
Sent:  Wednesday, January 21, 2009 9:01 PM

To: Weidner, Jenna M - DOA; Olver, Aaron - COMMERCE
Cc: Pawasarat, Jane - DOA; Kreye, Joseph

Subject: Re: Act 255 timing, LRB draft 0252

| don't recall hearing about it before. | sent along to tim to get his thoughts also.

From: Weidner, Jenna M - DOA

To: Olver, Aaron - COMMERCE; Carlson, Nina - GOV

Cc: Pawasarat, Jane - DOA; Kreye, Joseph - LEGIS

Sent: Wed Jan 21 20:51:55 2009

Subject: RE: Act 255 timing, LRB draft 0252

Hmm... this is the first T've heard of a fee. We might need to consider that in our comeback breifings before it's added to
any drafts. I'll run it up the flag pole and get back to you.

Nina, was the fee idea floated in your office earlier in this process?

From: Olver, Aaron - COMMERCE

Sent: Wednesday, January 21, 2009 6:44 PM

To: Weidner, Jenna M -~ DOA; Carison, Nina - GOV
Cc: Pawasarat, Jane - DOA; Kreye, Joseph - LEGIS
Subject: RE: Act 255 timing, LRB draft 0252

One time transfer will take some time to set up a way of administering it but | see no reason that it couldn't be enabled
soon. Commerce should also be enabled to charge a fee for the transfer to fund administration.

The expanded eligibility should be timed to the expansion of the aliocation and caps in 2012. It's the third leg of the stool.

From: Weidner, Jenna M - DOA

Sent: Wednesday, January 21, 2009 4:03 PM

To: Carlson, Nina - GOV; Olver, Aaron - COMMERCE
Cc: Pawasarat, Jane - DOA; Kreye, Joseph - LEGIS
Subject: Act 255 timing, LRB draft 0252

We'd like to update the draft to reflect the following effective dates.

The changes to the Act 255 investment credits intended to become effective for taxable years beginning before
January 1, 2008 are:

e change the claim timing of the angel credit from 12.5% in each of the first two years to 25% in the year the
investment is made
increase the per business cap on angel investments from $1 million to $4 million;
delete the per angel investment cap in a business
permit roll over of capital gains tax liability for reinvestment in a qualified new business venture
allow the Department of Commerce to pre-qualify the amount of creditable investment allowed in each
business

The changes intended to become effective on January 1, 2012 are:
s increase the angel and early stage seed investment tax credit annual allocations by $12.5 million each
e increase the aggregate cap from $4 million to $8 million per new business

01/22/2009



Page 2 of 2

The timing on these items is yet to be determined:
e expand eligibility
» allow a one-time transfer of credits

Nina and Aaron, do you have any feedback on the timing of these items?
Thanks,
Jenna

Jenna Weidner

Executive Policy and Budget Analyst
Wisconsin State Budget Office, DOA-DEBF
101 East Wilson Street

Madison, W1 53702

(608)266-7329

jenna.weidner@wisconsin.gov

01/22/2009
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AN Act .. relating to: the budget.

Analysis by the Legislative Reference Bureau
TAXATION

INCOME TAXATION

Under current law, a person may claim as credit against the person’s income or
franchise tax liability, in each of two consecutive taxable years, 12.5 percent of the
person’s investment in a qualified new business venture, as determined by
Commerce. The maximum amount of a person’s investment that can be used as the
basis for the credit is $2,000,000 and a business may receive no more than $1,000,000
in investments that qualify for the credit.

Under this bill, a person may claim an income and franchise tax credit equal
to 25 percent of the person’s; investment in a qualified new business venture. The bill
also allows a person to use more than $2,000,000 in investments as the basis for the

= credit. Finally, a business may receive up to $8,000,000/in investments that qualify

for the credit. +Y4,000,000
For further information see the state fiscal estimate, which will be printed as
an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:
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SECTION 1

SEcTION 1. 71.07 (5d) (b) of the statutes is renumbered 71.07 (5d) (b) (intro.)
and amended to read:

71.07 (5d) (b) Filing claims. (intro.) Subject to the limitations provided in this
subsection and in s. 560.205, a claimant may claim as a credit against the tax
imposed under s. 71.02 or 71.08, up to the amount of those taxes, the following:

1. For taxable vears beginning before January 1, 2008, in each taxable year for
2 consecutive years, beginning with the taxable year as certified by the department
of commerce, an amount equal to 12.5 percent of the claimant’s bona fide angel
investment made directly in a qualified new business venture.

SECTION 2. 71.07 (5d) (b) 2. of the statutes is created to read:

71.07 (5d) (b) 2. For taxable years beginning after December 31, 2007, for the
taxable year certified by the department of commerce, an amount equalr to 25 percent
of the claimant’s bona fide angel investment made directly in a qualified new
business venture.

SEcTION 3. 71.07 (5d) (c) 2. of the statutes is amended to read:

71.07 (5d) (c) 2. The For taxable years beginning before January 1, 2008, the

maximum amount of a claimant’s investment that may be used as the basis for a
credit under this subsection is $2,000,000 for each investment made directly in a
business certified under s. 560.205 (1).

SECTION 4. 560.205 (1) (intro.) of the statutes is amended to read:

560.205 (1) ANGEL INVESTMENT TAX CREDITS. (intro.) The department shall
implement a program to certify businesses for purposes of s. 71.07 (5d). A business
desiring certification shall submit an application to the department in each taxable
year for which the business desires certification. The business shall specify in its

application the investment amount it wishes to raise and the department mayv certify
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SECTION 4

1 the business to receive that amount for purposes of s. 71.07 (5d). Unless otherwise

2 provided under the rules of the department, a business may be certified under this
3 subsection, and may maintain such certification, only if the business satisfies all of
4 the following conditions:
5 SEcCTION 5. 560.205 (1) (f) of the statutes is repealed and recreated to read:
6 560.205 (1) (f) It has the potential for increasing jobs in this state, increasing
7 capital investment in this state, or both, and any of the following apply:
8 1. It is engaged in, or has committed to engage in, innovation in any of the
9 following:
10 a. Manufacturing, biotechnology, communications, agriculture, or technologies
11 that improve operational performance, productivity, or efficiency while reducing
12 inputs, energy consumption, waste, or pollution.
13 b. Processing or assembling products, including medical devices,
14 pharmaceuticals, computer software, computer hardware, semiconductors, any
15 other innovative technology products, or other products that are produced using
16 manufacturing methods that are enabled by applying proprietary technology.

e

2 c. Services that are enabled by applying proprietary technology@

5

fy /'*“fﬁ%%ﬁét business m %

19 2. It is conducting research, developing a new product or business process,
20 commercializing a new product, or developing or commercializing a service that is
21 principally reliant on applying proprietary technology.

22 SECTION 6. 560.205 (1) (g) of the statutes is renumbered 560.205 (1) (g) 1. and
23 amended to read:

24 560.205 (1) (g) 1. It is not primarily engaged in real estate development,

25 insurance, banking, lending, lobbying, political consulting, professional services
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SECTION 6

provided by attorneys, accountants, business consultants, physicians, or health care
consultants, wholesale or retail trade, leisure, hospitality, transportation, or
construction, except construction of power production plants that derive energy from
a renewable resource, as defined in s. 196.378 (1) (h).

SECTION 7. 560.205 (1) (g) 2. of the statutes is created to read:

560.205 (1) (g) 2. For purposes of this paragraph, an entity that is engaged in,
or committed to be engaged in, an activity described in subd. 1., but that provides
customers a product or service described in par. (f) as part of being engaged in that
activity, is not considered to be primarily engaged in that activity and may be

certified under this subsection.

SECTION 8. 560.205 (1) (k) of the statutes is amended to read:

560.205 (1) (k) It For taxable years beginning before January 1, 2008, it has
not received more than $1,000,000 in investments that have qualified for tax credits
under s. 71.07 (5d).

SECTION 9. 560.205 (1) (km) of the statutes is created to read:

560.205 (1) (km) For taxable years beginning after December 31, 2007, it has

not received more than@ié,ﬁ)ﬁ@gin investments that have qualified for tax credits
i 7 { , S
under s. 71.07 (5d). <7 ~3Y, 000, @D

SECTION 10. 560.205 (3) (d) of the stggg;g;;;nded to read:

560.205 (3) (d) Rules. The department of commerce, in consultation with the
department of revenue, shall promulgate rules to administer this section. The rules
shall further define “bona fide angel investment” for purposes of s. 71.07 (5d) (a) 1.
The rules shall limit the aggregate amount of tax credits under s. 71.07 (5d) that may

be claimed for investments in businesses certified under sub. (1) at $3,000,000 per

calendar year for calendar years beginning after December 31, 2004, and before
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January 1, 2008, $5,500,000 per calendar year for calendar years beginning after _

December 31, 2007, and before Janua

Therules shall also limit the

for calendar years beginning after December 31 ﬁO )
aggregate amount of the tax credits under ss. 71. 0 7 (bb) 71.28 (5b), and 71.47 (5b)
that may be claimed for investments paid to fund managers certified under sub. (2)

at $3,500,000 per calendar year for calendar years beginning after December 31,

2004, and before January 1, 2008, $6,000,000 per calendar year for calendar years

beginning after December 31, 2007, and before January 1, 2@~ﬂnd $18 500 000 per

also provide that, for calendar years beginning after December 31, 2007, no person

may receive a credit under ss. 71.07 (5b) and (5d), 71.28 (5b), or 71.47 (5b) unless the
person’s investment is kept in a certified business, or with a certified fund manager,
for no less than 3 years.

SecTION 11. 560.205 (3) (e) of the statutes is created to read:

560.205 (3) (e) Transfer. A person who is eligible to claim a credit unders. 71.07
(5b) and (5d), 71.28 (5b), or 71.47 (5b) may sell or otherwise transfer the credit to
another person who is subject to the taxes imposed under s. 71.02, 71.23, or 71.47,
if the person notifies the department of commerce and the department of revenue of
the transfer and submits with the notification a copy of the transfer documents. No
person may sell or otherwise transfer a credit as provided in this paragraph more

than once. %‘;

SecTION 9310. Initial applicability; Commerce.

(1) EARLY STAGE SEED INVESTMENT CREDIT. The treatment of section 560.205 (1)

//(ﬁfﬁ‘em) and (f) of the statutes, the renumbering and amendment of section 560.205
é’h - # cff {Sﬂ‘{} / # e /
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/1 AN AcT .. relatmg to: the budget.

Analysis by the Legislative Reference Bureau
TAXATION

INCOME TAXATION

Under current law, a person may claim as credit against the person’s income or
franchise tax liability, in each of two consecutive taxable years, 12.5 percent of the
i person’s investment in a qualified new business venture, as determined by
. Commerce. The maximum amount of a person’s investment that can be used as the
basis for the credit is $2,000,000 and a business may receive no more than $1,000,000
in investments that qualify for the credit.

Under this bill, a person may claim an income and franchise tax credit equal
to 25 percent of the person’s investment in a qualified new business venture. The bill
/ also allows a person to use more than $2,000,000 in investments as the basis for the

B

i
55 i/ﬁ{g@;}é Finally, a business may receive up to $4,000,000 in investments that qualify
f/ for the credit. ’
For further information see the state fiscal estimate, which will be printed as
an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:
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SECTION 1
SEcTION 1. 71.07 (5d) (b) of the statutes is renumbered 71.07 (5d) (b) (intro.)

and amended to read:
71.07 (6d) (b) Filing claims. (intro.) Subject to the limitations provided in this
subsection and in s. 560.205, a claimant may claim as a credit against the tax

imposed under s. 71.02 or 71.08, up to the amount of those taxes, the following:

ing before January 1, 2008, in each taxable year for

2 consecutive years, beginning with the taxable year as certified by the department
of commerce, an amount equal to 12.5 percent of the claimant’s bona fide angel
investment made directly in a qualified new business venture.

SECTION 2. 71.07 (5d) (b) 2. of the statutes is created to read:

71.07 (6d) (b) 2. For taxable years beginning after December 31, 2007, for the
taxable year certified by the department of commerce, an amount equal to 25 percent
of the claimant’s bona fide angel investment made directly in a qualified new
business venture.

SECTION 3. 71.07 (5d) (c) 2. of the statutes is amended to read:

71.07 (5d) (c) 2. The For taxable years beginning before January 1, 2008, the

maximum amount of a claimant’s investment that may be used as the basis for a
credit under this subsection is $2,000,000 for each investment made directly in a
business certified under s. 560.205 (1).

SECTION 4. 560.205 (1) (intro.) of the statutes is amended to read:

560.205 (1) ANGEL INVESTMENT TAX CREDITS. (intro.) The department shall
implement a program to certify businesses for purposes of s. 71.07 (5d). A business
desiring certification shall submit an application to the department in each taxable

year for which the business desires certification. The business shall specify in its

application the investment amount it wishes to raise and the department may certify
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SEcTION 4

the business to receive that amount for purposes of s. 71.07 (5d). Unless otherwise

provided under the rules of the department, a business may be certified under this
subsection, and may maintain such certification, only if the business satisfies all of
the following conditions:

SECTION 5. 560.205 (1) (f) of the statutes is repealed and recreated to read:

560.205 (1) () It has the potential for increasing jobs in this state, increasing
capital investment in this state, or both, and any of the following apply:

1. It is engaged in, or has committed to engage in, innovation in any of the
following:

a. Manufacturing, biotechnology, communications, agriculture, or technologies
that improve operational performance, productivity, or efficiency while reducing
inputs, energy consumption, waste, or pollution.

b. Processing or assembling products, including medical devices,
pharmaceuticals, computer software, computer hardware, semiconductors, any
other innovative technology products, or other products that are produced using
manufacturing methods that are enabled by applying proprietary technology.

c. Services that are enabled by applying proprietary technology.

2. It is conducting research, developing a new product or business process,
commercializing a new product, or developing or commercializing a service that is
principally reliant on applying proprietary technology.

SECTION 6. 560.205 (1) (g) of the statutes is renumbered 560.205 (1) (g) 1. and
amended to read:

560.205 (1) (g) 1. It is not primarily engaged in real estate development,
insurance, banking, lending, lobbying, political consulting, professional services

provided by attorneys, accountants, business consultants, physicians, or health care
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SECTION 6
consultants, wholesale or retail trade, leisure, hospitality, transportation, or
construction, except construction of power production plants that derive energy from
a renewable resource, as defined in s. 196.378 (1) (h).

SecCTION 7. 560.205 (1) (g) 2. of the statutes is created to read:

560.205 (1) (g) 2. For purposes of this paragraph, an entity that is engaged in,
or committed to be engaged in, an activity described in subd. 1., but that provides
customers a product or service described in par. (f) as part of being engaged in that
activity, is not considered to be primarily engaged in that activity and may be
certified under this subsection.

SECTION 8. 560.205 (1) (k) of the statutes is amended to read:

560.205 (1) (k) It For taxable years beginning before January 1, 2008, it has
not received more than $1,000,000 in investments that have qualified for tax credits
under s. 71.07 (5d).

SECTION 9. 560.205 (1) (km) of the statutes is created to read:

560.205 (1) (km) For taxable years beginning after December 31, 2007, it has
not received more than $4,000,000 in investments that have qualified for tax credits
under s. 71.07 (5d).

SEcTION 10. 560.205 (3) (d) of the statutes is amended to read:

560.205 (3) (d) Rules. The department of commerce, in consultation with the
department of revenue, shall promulgate rules to administer this section. The rules
shall further define “bona fide angel investment” for purposes of s. 71.07 (5d) (a) 1.
The rules shall limit the aggregate amount of tax credits unders. 71.07 (5d) that may
be claimed for investments in businesses certified under sub. (1) at $3,000,000 per
calendar year for calendar years beginning after December 31, 2004, and before

January 1, 2008, $5,500,000 per calendar year for calendar years beginning after
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1 December 31, 2007, and before January 1, 2011, and $18,000,000 per calendar year

for calendar years beginning after December 31, 2010. The rules shall also limit the

aggregate amount of the tax credits under ss. 71.07 (5b), 71.28 (5b), and 71.47 (5b)

B> W N

that may be claimed for investments paid to fund managers certified under sub. (2)

at $3,500,000 per calendar year for calendar years beginning after December 31,

(9]

2004, and before January 1, 2008, $6,000,000 per calendar year for calendar years

beginning after December 31, 2007, and before January 1, 2011, and $18,500,000 per
calendar yvear for calendar years beginning after December 31, 2010. The rules shall

o o -2 O,

also provide that, for calendar years beginning after December 31, 2007, no person

10 may receive a credit under ss. 71.07 (5b) and (5d), 71.28 (5b), or 71.47 (5b) unless the

11 person’s investment is kept in a certified business, or with a certified fund manager,
12 for no less than 3 years.
13 SECTION 11. 560.205 (3) (e) of the statutes is created to read:

g 14 560.205 (3) (e) Transfer. A person whois eligible to claim a credit under s. 71.07
15 (5b) and (5d), 71.28 (5b), or 71.47 (5b) may sell or otherwise transfer the credit to

16 another person who is subject to the taxes imposed under s. 71.02, 71.23, or 71.47,
17 if the person notifies the department of commerce and the department of revenue of
18 the transfer and submits with the notification a copy of the transfer documents. No
19 person may sell or otherwise transfer a credit as provided in this paragraph more
20 than once. The department may charge any person selling or otherwise transferring
21 a credit under this paragraph a fee equal to 1 percent of the credit amount sold or
@ transferred. Y
'/ 23 SEcTION 9310. Initial applicability; Commerce.
24 (1) EARLY STAGE SEED INVESTMENT CREDIT. The treatment of section 560.205 (1)

25 (f) of the statutes, the renymber }?xfxg and amendment of section 560.205 (1) (g) of the
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SECTION 9310
statutes, and the creation of section 560.205 (1) (g) 2. and (3) (e) of the statutes first
apply to taxable years beginning on January 1, 2012.

(END)
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1 SECTION 1. 20.143 (1) (gm) of the statutes is amended to read:

20.143 (1) (gm) Wisconsin development fund, administration of grants and
loans. All moneys received from origination fees under s. 560.68 (3),_and from

v
(74
transfer fees under s. 560.205 (3) (e), for administering the programs under subch.

V of ch. 560 and for the costs of underwriting grants and loans awarded under subch.

(o> B N - )

V of ch. 560.

History: 1979 c. 361; 1981 c. 20, 21, 349; 1983 a. 27, 83, 192, 381, 1985 a. 29 ss. 169 to 204, 3202 (14); 1985 a. 120, 332, 334; 1987 a. 27, 109, 317, 318, 399, 403; 1989
a. 31, 183, 237, 317,325, 335, 336, 342, 359; 1991 a. 39, 259, 261, 269, 315; 1993 a. 5, 16, 75, 110, 232, 437; 1995 a. 27 ss. 483, 505 to 517, 608s, 609g, 609j, 964, 965, 977,
987, 988, 990 to 993, 1080b, 1085b, 1086b, 9116 (5); 1995 a. 116, 119, 216, 227; 1997 a. 9, 27, 35, 215, 237, 252, 310; 1999 a. 9, 84, 106, 185, 186; 2001 a. 16, 109; 2003 a.
33 5. 292¢ to 297m, 593 to 600, 602 to 604; 2003 a. 255, 256; 2005 a. 25 ss. 150m to 156t, 331; 2005 a. 45, 358; 2007 a. 20, 125, 225;5. 13.92 (2) ().
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FoR 2009-11 BUDGET -- NoT READY FOR INTRODUCTION

elating to: the budget.

Analysis by the Legislative Reference Bureau
TAXATION

INCOME TAXATION

Under current law, a person may claim as credit against the person’s income or
franchise tax liability, in each of two consecutive taxable years, 12.5 percent of the
person’s investment in a qualified new business venture, as determined by
Commerce. The maximum amount of a person’s investment that can be used as the
basis for the credit is $2,000,000 and a business may receive no more than $1,000,000
in investments that qualify for the credit.

Under this bill, a person may claim an income and franchise tax credit equal
to 25 percent of the person’s investment in a qualified new business venture. The bill
allows a person to use more than $2,000,000 in investments as the basis for the credit
and to transfer the amount of any unused credit to another taxpayer. Finally, a
business may receive up to $4,000,000 in investments that qualify for the credit.

For further information see the state fiscal estimate, which will be printed as
an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:



2009 - 2010 Legislature & LRB-0252/P5

JK:Kkjf3f
SECTION 1
;,,uwwwﬂf’”WMM%mwMWa»m S

st

1 {/S’,}}:EEON”I;”QG{PIS (1) (gm) of the statutes is amended to read:
f 20.143 (1) (gm) Wisconsin development fund, adminisiration of grants and

|
loans. All moneys received from origination fees under s. 560.68 (3),_and from

transfer fees under s. 560.205 (3) (e), for administering the programs under subch.

V of ch. 560 and for the costs of underwriting grants and loans awarded under subch. |
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SECTION 2. 71.07 (5d) (b) of the statutes is renumbered 71.07 (5d) (b) (intro.)

and amended to read:

o 0w -1 o

71.07 (5d) (b) Filing claims. (intro.) Subject to the limitations provided in this

10 subsection and in s. 560.205, a claimant may claim as a credit against the tax

11 imposed under s. 71.02 or 71.08, up to the amount of those taxes, the following:

12 1. For taxable years beginning before January 1, 2008, in each taxable year for

13 2 consecutive years, beginning with the taxable year as certified by the department
14 of commerce, an amount equal to 12.5 percent of the claimant’s bona fide angel
| 15 investment made directly in a qualified new business venture.

16 SecTIiON 3. 71.07 (5d) (b) 2. of the statutes is created to read:

17 71.07 (5d) (b) 2. For taxable years beginning after December 31, 2007, for the

18 taxable year certified by the department of commerce, an amount equal to 25 percent

19 of the claimant’s bona fide angel investment made directly in a qualified new

20 business venture.

21 SECTION 4. 71.07 (5d) (c) 2. of the statutes is amended to read:

22 71.07 (5d) (c) 2. The For taxable years beginning before January 1, 2008, the

23 maximum amount of a claimant’s investment that may be used as the basis for a

24 credit under this subsection is $2,000,000 for each investment made directly in a

25 business certified under s. 560.205 (1).
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SECTION 5

SEcCTION 5. 560.205 (1) (intro.) of the statutes is amended to read:

560.205 (1) ANGEL INVESTMENT TAX CREDITS. (intro.) The department shall
implement a program to certify businesses for purposes of s. 71.07 (5d). A business
desiring certification shall submit an application to the department in each taxable

year for which the business desires certification. The business shall specify in its

application the investment amount it wishes to raise and the department may certify
the business to receive that amount for purposes of s. 71.07 (5d). Unless otherwise

provided under the rules of the department, a business may be certified under this
subsection, and may maintain such certification, only if the business satisfies all of
the following conditions:

SECTION 6. 560.205 (1) (f) of the statutes is repealed and recreated to read:

560.205 (1) (f) It has the potential for increasing jobs in this state, increasing
capital investment in this state, or both, and any of the following apply:

1. It is engaged in, or has committed to engage in, innovation in any of the
following:

a. Manufacturing, biotechnology, communications, agriculture, or technologies
that improve operational performance, productivity, or efficiency while reducing
inputs, energy consumption, waste, or pollution.

b. Processing or assembling products, including medical devices,
pharmaceuticals, computer software, computer hardware, semiconductors, any
other innovative technology products, or other products that are produced using
manufacturing methods that are enabled by applying proprietary technology.

¢. Services that are enabled by applying proprietary technology.
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SECTION 6

2. It is conducting research, developing a new product or business process,
commercializing a new product, or developing or commercializing a service that is
principally reliant on applying proprietary technology.

SECTION 7. 560.205 (1) (g) of the statutes is renumbered 560.205 (1) (g) 1. and
amended to read:

560.205 (1) (g) 1. It is not primarily engaged in real estate development,
insurance, banking, lending, lobbying, political consulting, professional services
provided by attorneys, accountants, business consultants, physicians, or health care
consultants, wholesale or retail trade, leisure, hospitality, transportation, or
construction, except construction of power production plants that derive energy from
a renewable resource, as defined in s. 196.378 (1) (h).

SECTION 8. 560.205 (1) (g) 2. of the statutes is created to read:

560.205 (1) (g) 2. For purposes of this paragraph, an entity that is engaged in,
or committed to be engaged in, an activity described in subd. 1., but that provides
customers a product or service described in par. (f) as part of being engaged in that
activity, is not considered to be primarily engaged in that activity and may be
certified under this subsection.

SEcTION 9. 560.205 (1) (k) of the statutes is amended to read:

560.205 (1) (k) It For taxable years beginning before January 1, 2008, it has
not received more than $1,000,000 in investments that have qualified for tax credits
under s. 71.07 (5d).

SeEcTION 10. 560.205 (1) (km) of the statutes is created to read:

560.205 (1) (km) For taxable years beginning after December 31, 2007, it has
not received more than $4,000,000 in investments that have qualified for tax credits

under s. 71.07 (5d).
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SEcTION 11. 560.205 (3) (d) of the statutes is amended to read:

560.205 (3) (d) Rules. The department of commerce, in consultation with the
department of revenue, shall promulgate rules to administer this section. The rules
shall further define “bona fide angel investment” for purposes of s. 71.07 (5d) (a) 1.
The rules shall limit the aggregate amount of tax credits under s. 71.07 (5d) that may
be claimed for investments in businesses certified under sub. (1) at $3,000,000 per
calendar year for calendar years beginning after December 31, 2004, and before

January 1, 2008, $5,500,000 per calendar year for calendar years beginning after

1

2

3

4

5

6

7

8

9 December 31, 2007, and before January 1, 2011, and $18,000,000 per calendar Vearff; ﬁg
@ for calendar years beginning after December 31, 2010¢ The rules shall also limit the S

11 aggregate amount of the tax credits under ss. 7 1.O7A(5b), 71.28 (5b), and 71.47 (5b)
12 that may be claimed for investments paid to fund managers certified under sub. (2)
13 at $3,500,000 per calendar year for calendar years beginning after December 31,

14 2004, and before January 1, 2008, $6,000,000 per calendar year for calendar years
15 beginning after December 31, 2007, and before January 1, 2011, and $18,500,000 per &;m{\?\
N ede

6/ calendar year for calendar years beginning after December 31, 20 1%& he rules shall -/ Eff’j

4
17 also provide that, for calendar years beginning after December 31, 2007, no person

18 may receive a credit under ss. 71.07 (5b) and (5d), 71.28 (5b), or 71.47 (5b) unless the

19 person’s investment is kept in a certified business, or with a certified fund manager,
20 for no less than 3 years.

21 SECTION 12. 560.205 (3) (e) of the statutes is created to read:

22 560.205 (3) (e) Transfer. A person whois eligible to claim a credit unders. 71.07

23 (5b) and (5d), 71.28 (5b), or 71.47 (5b) may sell or otherwise transfer the credit to
24 another person who is subject to the taxes imposed under s. 71.02, 71.23, or 71.47,

25 if the person notifies the department of commerce and the department of revenue of
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SECTION 12
the transfer and submits with the notification a copy of the transfer documents. No
person may sell or otherwise transfer a credit as provided in this paragraph more
than once. The department may charge any person selling or otherwise transferring
a credit under this paragraph a fee equal to 1 percent of the credit amount sold or
transferred. The department shall deposit all fees collected under this paragraph in
the appropriation account under s. 20.143 (1) (gm).

SEcTION 9310. Initial applicability; Commerce.

(1) EARLY STAGE SEED INVESTMENT CREDIT. The treatment of section 560.205 (1)
(D) of the statutes, the renumbering and amendment of section 560.205 (1) (g) of the
statutes, and the creation of section 560.205 (1) (g) 2. and (3) (e) of the statutes first
apply to taxable years beginning on January 1, 2012.

(END)
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Insert 5 - 10
1 No {g‘/, plus, for taxable years beginning after December 31, 2008, an additional
2 $500,000 for tax credits that may be claimed for investments in nanotechnology
2
3 businesses certified under sub. (1)
Insert 5 - 16

4 (\OQHV lus, for taxable vears beginning after December 31, 2008, an additional

5 $500,000 for tax credits that may be claimed for investments in nanotechnology
v’

6 businesses certified under sub. (1)
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Analysis by the Legislative Reference Bureau
TAXATION

INCOME TAXATION

Under current law, a person may claim as credit against the person’s income or
franchise tax liability, in each of two consecutive taxable years, 12.5 percent of the
person’s investment in a qualified new business venture, as determined by
Commerce. The maximum amount of a person’s investment that can be used as the
basis for the credit is $2,000,000 and a business may receive no more than $1,000,000
in investments that qualify for the credit.

Under this bill, a person may claim an income and franchise tax credit equal
to 25 percent of the person’s investment in a qualified new business venture. The bill
allows a person to use more than $2,000,000 in investments as the basis for the credit .~
and to transfer the amount of any unused credit to another taxpayer. /Finally, a~_
business may receive up to $4,000,000 in investments that qualify for the credit. M}

For further information see the stafe fiscal estimate, which will be printed as
an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:
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/% 1 [ SEcCTION 1. 71.07 (5d) (b) of the statutes is renumbered 71.07 (5d) (b) (intro.)
2 and amended to read:
3 71.07 (5d) (b) Filing claims. (intro.) Subject to the Iimitations provided in this
4 subsection and in s. 560.205, a claimant may claim as a credit against the tax
5 imposed under s. 71.02 or 71.08, up to the amount of those taxes, the following:
6 1. For taxable years beginning before January 1, 2008, in each taxable year for
7 2 consecutive years, beginning with the taxable year as certified by the department
8 of commerce, an amount equal to 12.5 percent of the claimant’s bona fide angel
9 investment made directly in a qualified new business venture.
10 SECTION 2. 71.07 (5d) (b) 2. of the statutes is created to read:
11 71.07 (5d) (b) 2. For taxable years beginning after December 31, 2007, for the
12 taxable year certified by the department of commerce, an amount equal to 25 percent
13 of the claimant’s bona fide angel investment made directly in a qualified new
14 business venture.
15 SECTION 3. 71.07 (5d) (c) 2. of the statutes is amended to read:
16 71.07 (5d) (c) 2. The For taxable years beginning before January 1, 2008, the
17 maximum amount of a claimant’s investment that may be used as the basis for a
18 credit under this subsection is $2,000,000 for each investment made directly in a

19 business certified under s. 560.205 (1).

20 2’% ,éf v SECTION 4. 560.205 (1) (1ntro ) of the statutes is amended to read:

*\W..M
21 560.205 (1) ANGEL INVESTMENT TAX CREDITS. (intro.) The department shall
22 implement a program to certify businesses for purposes of s. 71.07 (5d). A business
23 desiring certification shall submit an application to the department in each taxable

24 year for which the business desires certification. The business shall specify in its

25 application the investment amount it wishes to raise and the department mayv certify
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the business ffo receive that amh}or purposes of s. 71.07 (5d). Unless otherwise

provided under the rules of the department, a business may be certified under this
subsection, and may maintain such certification, only if the business satisfies all of
the following conditions:“/
SEcCTION 5. 560.205 (1) (f) of the statutes is repealed and recreated to read:
560.205 (1) (f) It has the potential for increasing jobs in this state, increasing
capital investment in this state, or both, and any of the following apply:

1. It is engaged in, or has committed to engage in, innovation in any of the

following: WJ‘;’L&” Ay

/ S
a. Manufacturing, biotechnology,{communications, agriculture, ortechnologie:

4

; that improve operational performance, product1v1ty, or efﬁmency Whlle reducmg

S

inputs, energy consumption, waste, or pollutlg}é\ (’&"W L f;g s,’u?/azuﬁ? 'j,
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b. Processing or assembling products mcludmg medical “devmes
pharmaceuticals, computer software, computer hardware, semiconductors, any
other innovative technology products, or other products that are produced using
manufacturing methods that are enabled by applying proprietary technology.

c. Services that are enabled by applying proprietary technology.j

Ve
2. It is}conducting research, developing a new product or business process,

p—————

commiercializing a new product,jor developing ¢r €o

a service that is

fimercializing

principally reliant on applying proprietary technolagy.‘} o

SECTION 6. 560.205 (1) (g) of the statutes is ¥enumbered 560.205 (1) (g) 1. and

amended to read: / |

560.205 (1) (g)@ It is not primarily engaged in real estate development,

insurance, banking, lending, lobbying, political consulting, professional services

provided zattorneys accountants, business consultants, physicians, or health care
U‘{\,gar&—g

7 VT
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1 consultants, wholesale or retail trade, leisure, hospitality, transportation, or
2 construction, except construction of power production plants that derive energy from
3 a renewable resource, as defined in s. 196.378 (1) (h). .
4 ;%??€W5(1)(g)20fthe statutes is created £6 read: ~ ~ TN
5 ; 560.205 (1) (g) 2. For purposes of this paragraph, an entity that is engaged in,
6 5 or committed to be engaged in, an activity described in subd. 1., but that provides
7 g customers a product or service described in par. (f) as part of being engaged in that
8 % activity, is not considered to be primarily engaged in that activity and may be
9 icertlﬁed under this subsectmn
10 SEcTION 8. 560.205 (1) (k) of the statutes is amended to read:
11 560.205 (1) (k) It For taxable years beginning before January 1, 2008, it has
12 not received more than $1,000,000 in investments that have qualified for tax credits
13 under s. 71.07 (5d)J /f(?}'*s} ) 247@ o j,, ;’33?5 ?;
14 | @) SECTION 9. 560 205 (1) kmj of the statutes is created to read: ) %’}WWWM
15 560.205 (l)i(k@DFOI‘ taxable years beginning after December 31, 2007,2:/;1: has
16 not received more\’;}:;i $4,000,000 1 m 1nvestments that have quahﬁed for tax credlts
17 unde;d7i 07""!(!{5?}%3@” 7f Zf@é}f A7 {56 /, %«@2 /6. §3§
15(18/L SECi‘;éN ’10. 560.205 (3) (d) of the statutes is amended to read:
| 19 560.205 (3) (d) Rules. The department of commerce, in consultation with the
20 department of revenue, shall promulgate rules to administer this section. The rules
21 shall further define “bona fide angel investment” for purposes of s. 71.07 (5d) (a) 1.
22 The rules shall limit the aggregate amount of tax credits under s. 71.07 (5d) that may

2009 - 2010 Legislature P I LRB-0252/P6
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SECTION 6

be claimed for investments in businesses certified under sub. (1) at $3,000,000 per
calendar year for calendar years beginning after December 31, 2004, and before

January 1, 2008, $5,500,000 per calendar year for calendar years beginning after

o
e~ ——



. LRB-0252/P6
2009 - 2010 Legislature //5}-— JK:kif-md

(.~ SEcTION 10

’b“’éwfﬁ;ﬁn after December 31, 2008, an additional $500,000 for tax credits that ma //

.4 _~/ | be claimed for investments in nanotechnology businesses certified under sub.

%’f‘he rules shall also limit the aggregate amount ofthe tax credits under ss. 71.07 (5b),
3/ )// i Sfi"‘\/é‘; 7¢. ?5’{
71.28 (5b),and 71.47 (Sb hat may be claimed for investments paid to fund managers

7 certified under sub. (2) at $3,500,000 per calendar year for calendar years beginning
8 after December 31, 2004, and before January 1, 2008, $6,000,000 per calendar year
9 for calendar years beginning after December 31, 2007, and before January 1, 2011,

and $18,500,000 per calendar year for calendar years beginning after December 31,

2 2010/ Elus, for taxable years beginning after December 31, 2008, an addltmna

5 12 ) 500.000 for tax credits that mav be claimed for investments in nanotechnolo

= —— waiuceey )
\M,/ i businesses certified under sub. (1) The rules shall also provide that, for calendar

14 years beginning after December 31, 2007, no person may receive a credit under ss.

@ 71.07 (5b) and (5d), 71.28 (5b), &= 71.47 (5b)funless the person’s investment is kept

4
16 in a certified business, or with a certified fund manager, for no less than 3 years. /%j; g fip
)
17 SEcTION 11. 560.205 (3) (e) of the statutes is created to read: (L VM éﬂ“
18 560.205 (3) (e) Transfer. A person whois ehglble to claim a credit under s. 71.07
A3 o0 76655
719) (5b) and (5d),) 71.28 (5b), or 71.47 (5b)/may sell 9T otherwise transfer the credit to
L N SR
20 another person who is subject to the taxes;lmpé”sed under s. 71.02, 71. 23,;?01’ 71.47
v 4
21 if the person notifies the department of commerce and the department of revenue of
22 | thetransfer and submits with the notification a copy of the transfer documents. No
23 person may sell or otherwise transfer a credit as provided in this paragraph more
24 § than once. The department may charge any person selling or otherwise transferring
95 | acredit under this paragraph a fee equal to 1 percent of the credit amount sold or

2 7
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SeEcTION 11
1 transferred. The department shall deposit all fees collected under this paragraph in
the appropriation account under s. 20.143 (1) gm).
SEcTION 9310. Initial applicability; Commerce.

’\[}\ (1) EARLY STAGE SEED INVESTMENT CREDIT. The treatment of section 560.\505 (L)

umbering)and @/méndﬁient of section 560.205 ( 1)(g) 6\131}9}

(statutes, and the creation of section 560.205 (1) (g)y;}%nd (3) (e) of the statutes first
—y “

. == \
to taxable years beginning on January 1,@201@\\ -
4pp 7 N7

\a |\ &Np) 7/ % ) /
a@?‘\& Zo03)
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Insert2 -1

1 SECTION 1. 71.07 (5b) (¢) 1. of the statutes is amended to read:

2 71.07 (5b) (c) 1. Except as provided in s. 73.03 (63), the maximum amount of
3 the credits that may be claimed under this subsection and ss. 71.28 (5b) and, 71.47
4 (5b), and 76.63§; for all taxable years combined is $52,500,000‘ff |

History: 1987 a. 312; 1987 a. 411 ss. 63, 79 to 82, 85, 86; 1987 a. 419, 422; 1989 a. 31, 44, 56, 100, 359; 1991 a. 39, 269, 292; 1993 a. 16, 112, 204, 471, 491; 1995 a. 27
s5. 3377m to 3393m, 9116 (5); 1995 a. 209, 227, 400, 453; 1997 a. 27, 41, 237, 299, 1999 a. 5,9, 10, 32; 1999 a. 150 5. 672; 1999 a. 198; 2001 a. 16, 109; 2003 a. 72, 99, 135,
183, 255, 267, 326; 2005 a. 25, 49, 72, 74, 97, 177, 254, 361, 387, 479, 483, 487, 2007 a. 11, 20, 96, 97, 100; 5. 13.92 (2) (i).

Insert2-19 A

SECTION 2. 71.28 (5b) (¢) 1. of the statutes is amended to read:

5

6 71.28 (5b) (c) 1. Except as provided in s. 73.03 (63), the maximum amount of
7 the credits that may be claimed under this subsection and ss. 71.07 (5b) and, 71.47
8

J s
(5b), and 76.638 for all taxable years combined is $52,500,000T’,

History: 1987 a. 312; 1987 a. 411 ss. 88, 130 to 139; 1987 a. 422; 1989 a, 31, 44, 56, 100, 336, 359; 1991 a. 39, 292; 1993 a. 16, 112, 232, 491; 1995 a. 2; 1995 a. 27 ss. 33991
to 3404c, 9116 (5); 1995 a. 209, 227; 1997 a. 27, 41, 237, 299; 1999 a. 5, 9; 2001 a. 16; 2003 a. 72, 99, 135, 255, 267, 326; 2005 a. 25, 74, 97, 361, 387, 452, 479, 483, 487:
2007 a. 20, 96, 97, 100; 5. 13.92 (2) ().

9 SECTION 3. 71.47 (5b) (¢) 1. of the statutes is amended to read:
10 71.47 (5b) (c) 1. Except as provided in s. 73.03 (63), the maximum amount of
11 the credits that may be claimed under this subsection and ss. 71.07 (5b) and, 71.28

v
12 (5b), and 76.638 for all taxable years combined is $52,500,000T!

History: 1987 a. 312, 411, 422; 1989 a. 31, 44, 56, 100, 336, 359; 1991 a. 39, 292, 315, 1993 a, 16, 112; 1995 a. 27 ss. 3407m to 3412m, 9116 (5); 1995 a. 209, 227, 417,
1997 a. 27, 41, 237, 299; 1999 a. 5, 9; 2001 a. 16; 2003 a. 72, 99, 135, 255, 267, 326; 2005 a. 25, 74, 97, 361, 387, 452, 479, 483, 487, 2007 a. 20, 96, 97, 100; 5. 13.92 (2) (i).

Insert 4 - 17
13 SECTION 4. 560.205 (1) (L) of the statutes is created to read:
14 560.205 (1) (L) For taxable years beginning after December 31, 2010, it has not
15 received more than $8,000,000 in investments that have qualified for tax credits

, f'f@%‘& h o if' v V/
under ss. 71.07 (5b) and (5d), 71.28 (5b),y%_rﬁ 71.47 (5b)§ A ad 70 552337
{
17 SECTION 5. 560.205 (2) of the statutes is amended to read:
18 560.205 (2) EARLY STAGE SEED INVESTMENT TAX CREDITS. The department shall

19 implement a program to certify investment fund managers for purposes of ss. 71.07
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(5b), 71.28 (5b), and-71.47 (SI{ngn investment fund manager desiring certification

shall submit an application to the department. The investment fund manager shall

specify in the application the investment amount that the manager wishes to raise

and the depar{ment may certify the manager and determine the amount that

71.28 (5b), ; . «In determining

whether to certify an investment fund manager, the department shall consider the
investment fund manager’s experience in managing venture capital funds, the past

performance of investment funds managed by the applicant, the expected level of

mmqmi@hww

investment in the investment fund to be managed by the applicant, and any other

10 relevant factors. The department may certify only investment fund managers that

11 commit to consider placing investments in businesses certified under sub. (1).

History: 2003 a. 255; 2005 a. 49, 97; 2007 a. 20, 125.

o 76, 628
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February 19, 2008 — Introduced by Representatwes STRA(;HOTA SINICKI, JESKEWITZ,
HaHN, “MUSSER, ALBERS, BIES, LEMAHIEU, TOWNSEND Vos and SHILLING,
cosponsored by Senators SULLIVAN, TAYLOR, KEDZIE, DARLING and ROESSLER.
Referred to Commlttee on Jobs and The Econo;;ny

gf’

AN ACT to renumberand amend71. OT (Sd) (b); to amend 73.03 (63), 76.67 (2),
560.205 (1) (k), 560. 205 (2) 560. 205 (3) (c) 1. and 560.205 (3) (d); and to create
71.07 (5d) (b) 2., 76.637 and 560 275 (2m) of the statutes; relating to: the early
stage seed and angel mvggtment tax credits, the submission of budget
information by the deparfmen:g of commerce, and allocating funding to the

technology commer(:lahZatmn grant and loan program.

‘2,
Y

”“%

Analysis by the Leg1slat1Ve Reference Bureau

Under current law generally, a taxpayer may claim a credit against the
taxpayer’s income and franchise tax liability on‘certain amounts invested in new
businesses under the early stage seed investment t&x credit or the angel investment
tax credit. This bill allows insurers to claim the early stage seed investment credits
against the llcense fees imposed on insurance comparﬁes

Under current law, the maximum amount of angel investments that a business
may receive ig’ $1,000,000. This bill increases the maximum amount of angel
investments that a business may receive to $4,000,000. .

Currently, the Department of Commerce (department) mhy generally award a
technology’ commercialization grant or loan for the - development or
commercialization of a technologically innovative product, process or service; to
enhance /a person’s ability to obtain early stage capital from third parties; or to
support certain entrepreneurial and technology transfer centers. Sue;b grants and
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loans are funded by the Wisconsin Development Fund (fund), which also funds
"‘ngeral other economic development programs.

This bill instructs the department to prepare its budget request for the fund for
the 2@09 11 fiscal biennium as though the fund were appropriated an additional $2.5
million® for the 2007-09 fiscal biennium. The bill also directs the department to
allocate @5 000,000 from the fund in each fiscal biennium to technology
commermahzatmn grants and loans.

For further information see the state fiscal estimate, which will be printed as
an appendix to th1s bill.

The people of the stafe of Wisconsin, represented in senate ang”assembly, do
enact as follows: . e

1 SeEcTION 1. 71.07 (5d) (b

2 and amended to read: yd
3 71.07 (5d) (b) Filing claims. Subjez}?”f{to the limitations provided in this
4 subsection and in s. 560.205, a claimant "%\r"nay claim as a credit against the tax

5 imposed under s. 71.02 or 71.08, upAo the amount of those taxes, the following:

6 1. For taxable years beginhing before July 1 009. in each taxable year for 2
7 consecutive years, beginning with the taxable yea;asc tified by the department of
8 commerce, an amou?jlé/ equal to 12.5 percent of the ciaf‘ fmt’s bona fide angel
9 investment made }f/ rectly in a qualified new business venturéz
10 SECTION /2’ f71 07 (5d) (b) 2. of the statutes is created to re%d% .
11 71. 071(; 5d) (b) 2. For taxable years beginning after June 30, 20(}@% for fhe taxable
12 year ceftified by the department of commerce, an amount equal to 25 rcent of the
13 cleg,jrfnant’s bona fide angel investment made directly in a qualified ne pusiness
}:3 _ ,vvi _—
15 SECTION 3. 7%; 03 (63) of the statutes,as created g;?OBm;MCVTS);sm Act 2

.

/‘MTGx amended to read:




17

18
19
20
21
22
23
24
25
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73. 03 (63) Notw1thstandmg the amount limitations spec1fled under ss. 71.07

#

7

(5b) (c) 1. and (5d) () 1., 71 28 (5b) (c) 1., 71.47 (5b) (o) 1. ,7@5 3). and 560.205 (3)

7§
(d), in consultation with the departmgglt of commerce, to carry forward to subsequent

taxable years unclaimed credit amounts of the early stage seed investment credits

o
under ss. 71.07 (5b), 71.28 (5b), and 71.47 (5b), and f@;fand the angel investment

credit under s. 71.07 (5d). Annually, no later than July 1, the department of

commerce shall submit to the department of revenue its recommendations for the

carry forward of credit amounts as provided under this subsection.

of the statutes is created to read:
"%g %%W&MWWM% i, ’f“ ’%"’3

/ Early stage seed 1nvestmeynt credit. (1) DEFINITIONS. In this

e ﬁ%%
St P, ;;-{g;,

section, “fund manager” means an investment fund manager certified under s.

560.205 (2). L;,,,Z»lfﬁé? /7N ; %}@N

(2) FiLinG cLaMs. For taxable years beginning after é ” Object to
the limitations provided under this subsection and s. 56().2 an insur may claim
as a credit against the fees imposed under s. 76.6()‘,{76.6?/76.6?, 76.656 or 76.%:/ , 25
percent of the insurer's investment paid to a fund manager that the fund manager
invests in a business certified under s. 560.205 (1).

(3) LivrtaTions. Except as provided in s. 73.03 (63), the maximum amount of
the credits that may be claimed under this section and ss. 71.07 (Ski;)/, 71.28 (5%), and
71.47 (5b) for all taxable years combined is $52,500,000.

(4) InvESTMENT BASIS. The Wisconsin adjusted basis of any investment for

which a credit is claimed under sub. (2) shall be reduced by the amount of the credit

that is offset against the fees imposed under s. 76.60, 76.63, 76.65, 76.66, or 76.67?/

(5) CARRY-FORWARD. If the credit under sub. (2) is not entirely offset against the

fees under s. 76.60, 76.63, 76.65, 76.66, or 76.67 ggherwise due, the unused balance

C——
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1 may be carried forward and credited against those fees for the following 15 years to
2 the extent that it is not offset by those fees otherwise due in all the years between
3 the year in which the expense was made and the year in which the carry—forward
4 credit is claimed. 5 1) 9 A
| = ool %’/ yasl ? 0
5 CTION 5. 76.67.(2) of the statutes is amended-to read:——"" TN

76 67 (2) If any domestic insurer is licensed to transact insurance business 1;;1

,&

another State this state may not require similar insurers domiciled in that ther

-

state to pay taXQS greater in the aggregate than the aggregate amount of tgxes that

/ex

a domestic insurer is, requ1red to pay to that other state for the samegyear less the

:
;

o KL ~N O

10 credits under ss. 76. 635 76 636 76.637. and 76.655, except that thg/amount imposed

11 shall not be less than the total Dﬁthe amounts due under ss. 76 65 (2) and 601.93 and,

12 if the insurer is subject to s. 76. 60 0875% of its gross prermums as calculated under

13 s. 76.62, less offsets allowed under s. 646 51 (7) or unﬁer ss. 76.635, 76.636, 76.637

14 and 76.655 against that total, and except that the amount imposed shall not be less

15 than the amount due under s. 601.93. ,;

16 SECTION 6. 560.205 (1) (k) of the statt.ltes is arﬁended to read:

17 560.205 (1) (k) It has not recelved more than %@9&9@0 $4.000.000 in

18 investments that have quahfled for tax credits under s. 71. 07 (5d) j
19 SEcTION 7. 560.205 (2) of the statutes is amended to read: A f
20 560.205 (2) EARLY STAGE SEED INVESTMENT TAX CREDITS. The dep&{tment shall f
21 implement a program to certlfy investment fund managers for purpasesifﬁs 71.07

22 (5b), 71.28 (5b), ané 71.47 (5b), and 76.637. An investment fund manager de&rmg

23 certification shall submit an application to the department. In determining whetﬁer

to certlfy ‘an investment fund manager, the department shall consider the

mvefftment fund manager’s experience in managing venture capital funds, the past

24
25

{ .

e



