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2009-11 Budget Bill Statutory Language Drafting Request

e Topic: Weight and Measures Program Changes

o (336140

e SBO team: Agriculture, Environment and Justice

e Tracking Code:

e SBO analyst: Andrew Miner Fr g\
e Phone: 266-1103
o Email: andrew.miner@wisconsin.gov
e Agency acronym: DATCP
¢ Agency number: 115
e Priority (Low, Medium, High): Medium
Intent: Make the following changes to the Weights and Measures Program with regards

to vehicle scales, vehicle tank meters, liquefied petroleum gas meters and establishing a

weights and measures reinspection fee. See attached sheets for language suggestions.



1. Weights and Measures Program

Explanation:

The Department of Agriculture, Trade and Consumer Protection (DATCP) administers
Wisconsin’s weights and measures program, which ensures the accuracy of commercial
weights and measures. According to the National Conference on Weights and Measures,
the average U.S. family spends over half of its household budget on commodities that are
sold by weight or measure. Consumers are generally unable to verify the accuracy of
weights and measures on their own. Furthermore, even small inaccuracies can add up to
millions of dollars of unwarranted revenue for retailers.

DATCP inspects scales, measuring devices, price scanners and packaged commodities to
ensure that businesses and consumers get what they pay for. For several of the devices
regulated by the program, DATCP is not authorized to charge a fee for inspection work.
This unfairly shifts the cost of those inspections to businesses that do pay fees.

Furthermore, because of limited revenues, devices for which no fee is charged cannot be
inspected as often as necessary. Retail motor fuel pumps, which are subject to a fee, have
an accuracy rate of over 96 percent. By contrast, liquefied petroleum gas meters have an
accuracy rate of under 89 percent and vehicle oil tank meters have an accuracy rate of
under 85 percent. The latter two meters are not subject to a license fee.

The weights and measures inspection program is funded by a combination of general
program revenue (GPR) and program revenue (PR) derived from license fees. PR
revenues currently fund over half of the weights and measures program. Most of the fees
related to specific weights and measures devices have been unchanged since 1997. That,
combined with inflationary pressures, means that the program’s expenditures now exceed
revenues. If nothing is done to address the revenue shortfall, DATCP projects that the
weights and measures PR account will have a negative cash balance by the end of FY
2012.

DATCP proposes budget legislation to license additional weights and measures devices
and to authorize certain fee adjustments by rule, as described below. The proposed
licenses would apply to vehicle scales (commercial scales designed to weigh loaded or
unloaded highway, farm or industrial vehicles), vehicle tank meters (which measure fuel
oil deliveries to homes and businesses), liquefied petroleum gas meters, and reinspections
following violations of weights and measures laws.

Vehicle Scales
Under current law:
o No person may operate a vehicle scale without an annual license from DATCP

(s. 98.16, Stats.).
*  An operator must hold a separate license for each scale.



» DATCP is currently authorized to adjust the license fee amount by rule, and has
set the fee at $100 (ATCP 92.31(3)). .

* DATCP may also impose a license surcharge of $200 if the operator operated
without a required license during the preceding year. DATCP is not currently
authorized to adjust the surcharge fee amount by rule.

e No person may construct or relocate a vehicle scale without a permit from DATCP
(s. ATCP 92.30). DATCP is not currently authorized to charge a permit fee.

e Vehicle scales must meet construction standards specified by DATCP, unless
DATCP grants a written variance (ATCP 92.30). DATCP is not currently authorized
to charge a variance fee.

e Vehicle scales with a capacity of 5,000 1bs. or more must be tested annually by an
independent testing company (98.25, Stats.). The testing company must be licensed
by DATCP (98.18, Stats.)

DATCP proposes budget legislation to modify current regulation of vehicle scales. The
legislation will do all of the following:

t/- Authorize DATCP to adjust the current license fee surcharge by rule. |
e Authorize DATCP to charge a fee for vehicle scale construction permits, and set the

fee by rule. ?
e Authorize DATCP to charge a fee for vehicle scale construction variances, and set the
fee by rule.

/I Consolidate and redraft current statutes related to vehicle scales, without changing the
! substance of those statutes.

Vehicle Tank Meters

DATCP proposes budget legislation to do all of the following:

v ® License vehicle tank meter operators.
= DATCP may charge an annual license fee that DATCP sets by rule”
* DATCP may also impose a license surcharge, set by rule, if the operator operated
without a required license during the preceding year.

e Require a meter operator to have each meter tested at least annually by an v
independent meter testing company (DATCP currently licenses meter testing
companies under s. 98.18, Stats.). DATCP may impose a license surcharge, set by
rule, if the operator fails to file a test report. "

e Authorize DATCP to establish, by rule, standards for the construction, operation,
maintenance and testing of vehicle tank meters. -

Liquefied Petroleum (LP) Gas Meters
Under current law:

e An operator must register an LP gas meter with DATCP and pay a one-time
registration fee of $25 (98.245(7), Stats.).



e Meter operators are not licensed.
e Meter operators must have meters tested each year.

DATCP proposes budget legislation to do all of the following:

e License LP gas meter operators. DATCP may charge an annual license fee that
DATCEP sets by rule. DATCP may also impose a surcharge, set by rule, if the
operator operated without a required license during the preceding year.

¢ Continue current requirement for annual testing of LP gas meters. Continue current
surcharge of $100 if operator fails to comply, but allow DATCP to adjust surcharge
by rule.

e Authorize DATCP to establish, by rule, standards for the construction, operation,
maintenance and testing of LP gas meters.

Weights and Measures Reinspection Fee

When DATCP finds that a weighing or measuring device is inaccurate, DATCP may
need to perform a reinspection to ensure that the violation has been corrected. DATCP
incurs added costs for reinspections. DATCP proposes budget legislation that would
authorize DATCP to charge a reinspection fee to the licensed operator of the device.

This is similar to reinspection fees charged by municipal weights and measures programs,
and under other DATCP inspection programs.

The proposed legislation would authorize DATCP to set reinspection fees by rule.
Reinspection fees must be reasonably related to reinspection costs. DATCP may bill the
reinspection fee to the licensed operator as part of the operator’s annual license renewal.

Statutory Language:
SECTION __. 20.115(1)(j) of the statutes is amended to read:

20.115(1)(G) Weights and measures inspection. The amounts in the schedule for
weights and measures inspection, testing and enforcement under ch. 98. All moneys
received under ss. 93.06(1p), 94.64(4)(a)6., 94.72(6)(a)3., 97.30(3)(am), 98.04(2),
98.05(5), 98.16, 98.18, and 98.224, 98.245, 98.245(7) and 98.255 shall be credited to this

appropriation.

SECTION ___. 98.16 of the statutes is repealed and recreated to read:

98.16 Vehicle scales. (1) DEFINITIONS. In this section:
///"’T’T??Person” means an individual, corporation, partnership, cooperative, e, limited)
1 iability company, trust or other legal entity. T

(b) “Vehicle scale” means a commercial scale that is designed to weigh loaded or
unloaded highway, farm or industrial vehicles, except that it does not include a scale that

is operated exclusively by this state.




(2) OPERATOR LICENSED. (a) Except gsprovided in par. (¢), no person may /
hicle scale without an.annual license:from the department. -An-annu

A separate license is requlred for each vehicle scale. A l1cense is

0 not transferable between persons or vehicle scales.

2 (b) To obtain a license under par. (a), a person shall submit an appli

/ form prov1ded by the departmen ‘ v

tionona

arges:
1. A license fee of
amount by rule.

(d) Payment of a surcharge under par. (¢)2. or 3. does not relieve the applicant of
any other civil or criminal liability for a law violation, but does not constitute evidence of
a law violation.

(e) Par. (a) does not apply to an individual who operates a vehicle scale only as
an employee of a person who is required to hold a license under par. (a) to operate that
scale.

(3) SCALE INSTALLATION PERMIT. (a) No person may install or relocate a vehicle
cale without a permit from the department. The department may by rule establish
tandards and procedures for granting permits under this paragraph, including standards
nd procedures for granting construction variances under par. (b).

(b) A vehicle scale shall comply with construction, operation, and maintenance
standards specified by the department by rule. The department may grant a variance
from a construction standard if the department determines that the variance is justified by
special circumstances. The department may impose conditions on the variance, including
alternative construction standards, which it deems necessary.

(c) A person applying for a permit under par. (a) shall pay all of the following
ees, except that the department may specify different fee amounts by rule:

1. A nonrefundable permit application fee established by the department by rule.
2. A nonrefundable variance application fee established by the department by

e, if the applicant seeks a construction variance under par. (b).

(4) SCALE OPERATIONS AND TESTING. The department may promulgate rules to
egulate the operation of vehicle scales, including scale testing, test reporting and
ecordkeeping requirements. The department may, by rule, establish a license surcharge
or operators who fail to file required test reports.



SECTION ___. 98.224 of the statutes is created to read:

98.224 Vehicle tank meters. (1) DEFINITIONS. In this section:
“(a) “Person”means an individual, corpc tion, partnership, cooperative; limifed”
iability company, trust or other legal entity. /

(b) “Vehicle tank meter” means a commercial meter used to measure liquids, the
sale and delivery of which is subject to 98.225.

(2) OPERATOR LICENSED. (a) Except as provided in par. (¢), no person may
operate a vehicle tank meter without an annual license from the department. An annual
license expires on October 31. A separate license is required for each vehicle tank meter.
A license is not transferable between persons or vehicle tank meters.

(b) To obtain a license under par. (a), a person shall submit an application on a
form provided by the department. The application shall include all of the following:

1. The applicant’s correct legal name and business address, and any trade name
under which the applicant proposes to operate the vehicle tank meter.

2. A description of the vehicle tank meter, including identification of the meter
and the vehicle on which the meter is mounted.

3. The fees and surcharges required under par. (c).

4. Other relevant information reasonably required by the department for licensing
purposes.

(c) An application under par. (b) shall include all of the following fees and
surcharges:

1. A license fee established by department rule.

2. A surcharge established by department rule if the department determines that,
within one year prior to submitting the application, the applicant operated the vehicle
tank meter without a license required under par. (a). _

3. A surcharge established by department rule if the department determines that,
within one year prior to submitting the application, the applicant failed to comply with
the test reporting requirement under sub. (3).

4. Reinspection fees, if any, required under s. 98.255.

(d) Payment of a surcharge under par. (c)2. or 3. does not relieve the applicant of
any other civil or criminal liability for a law violation, but does not constitute evidence of
a law violation.

(e) Par. (a) does not apply to an individual who operates a vehicle tank meter
only as an employee of a person who is required to hold a license under par. (a) to
operate that vehicle tank meter.

(3) TESTING AND REPORTING. The operator of a vehicle tank meter shall have the
meter tested for accuracy, at least annually, by a person who is licensed under s. 98.18 to
do that testing. The operator, or the tester on behalf of the operator, shall report the
results of each test to the department within 30 days after the testing is completed. The
operator shall retain, for at least 3 years, a record of each test.

(4) RULES. The department may, by rule, do all of the following:

(a) Establish license fee and surcharge amounts under sub. (2)(c).

(b) Establish standards for the construction, operation and maintenance of vehicle
tank meters.




(c) Establish standards for the testing, reporting and recordkeeping required
under sub. (3).

SECTION . 98.245(7) of the statutes is repealed and recreated to read:

98.245(7) METER OPERATORS LICENSED. (a) No person may operate a meter to
etermine the amount of liquefied petroleum gas sold or delivered subject to sub. (4)(a)
unless that person holds an annual license from the department under this subsection. An
. annual license expires on November 30. A separate license is required for each liquefied
?%%petmleum gas meter. A license is not transferable between persons or meters.
| (b) To obtain a license under par. (a), a person shall submit an application on a
form provided by the department. The application shall include all of the following:

1. The applicant’s correct legal name and business address, and any trade name
under which the applicant proposes to operate the liquefied petroleum gas meter.

2. A description of the liquefied petroleum gas meter, including identification of
the meter, and if applicable, the vehicle on which the meter is mounted.

3. The fees and surcharges required under par. (c).

4. Other relevant information reasonably required by the department for licensing
purposes.

(¢) An application under par. (b) shall include the following fees and surcharges:

1. A license fee established by department rule.

2. A surcharge established by department rule if the department determines that,
within one year prior to submitting the application, the applicant operated the liquefied
petroleum gas meter without a license required under par. (a).

3. A surcharge established by department rule if the department determines that,
within one year prior to submitting the application, the applicant failed to comply with a
test reporting requirement under sub. (8).

4. Reinspection fees, if any, required under s. 98.255.

(d) Payment of a surcharge under par. (c)2. or 3. does not relieve the applicant of
any other civil or criminal liability for a law violation, but does not constitute evidence of
a law violation.

(¢) Par. (a) does not apply to an individual who operates a liquefied petroleum
gas meter only as an employee of a person who is required to hold a license under par. (a)
to operate that meter.

%

SECTION ___. 98.245(8) and (9) of the statutes are created to read:

98.245(8) TESTING AND REPORTING. A person that is required to hold a license
under sub. (7) to operate a liquefied petroleum gas meter shall have the meter tested for
accuracy, at least annually, by a person who is licensed under s. 98.18 to do that testing.
The meter operator, or the tester on behalf of the meter operator, shall report the results of
each test to the department within 30 days after the testing is completed. The operator
shall retain, for at least 3 years, a record of each test.

(9) RULES. The department may, by rule, do all of the following:

(a) Establish license fee and surcharge amounts under sub. (7)(c).




(b) Establish standards for the construction, operation and maintenance of
liquefied petroleum gas meters.

(c) Establish standards for the testing, reporting and recordkeeping required
under sub. (8).

SECTION ___. 98.255 of the statutes is created to read:

98.255 Reinspection; fee. (a) If the department reinspects a weight or measure
because the department has found that the device violates this chapter or a rule
promulgated under this chapter, the department shall charge the operator a reinspection
fee.

(b) The department shall establish the amount of the reinspection fee under par.
(a) by rule. The reinspection fee amount may not exceed the department’s average cost
to reinspect that type of weight or measure. The department may establish different
reinspection fees for different types of weights and measures.

(c) A reinspection fee under par. (a) is payable when the reinspection is
completed, and is due upon written demand from the department. The department may
issue a demand for payment when it issues an annual license application form to the
operator of the weighing or measuring device.

NONSTATUTORY PROVISION:

The department of agriculture, trade and consumer protection may establish the
initial amount of a fee or surcharge required under s. 98.16(3)(c)1. and 2., 98.16(4),
98.224(2)(c), 98.245(7)(c), or 98.255 by emergency rule under s. 227.24, Stats., without a
finding of emergency under s. 227.24(1), Stats.




e Meter operators are not licensed.
e Meter operators must have meters tested each year.

DATCP proposes budget legislation to do all of the following:

e License LP gas meter operators. DATCP may charge an annual license fee that
DATCP sets by rule. DATCP may also impose a surcharge, set by rule, if the
operator operated without a required license during the preceding year.

e Continue current requirement for annual testing of LP gas meters. Continue current
surcharge of $100 if operator fails to comply, but allow DATCP to adjust surcharge
by rule.

e Authorize DATCP to establish, by rule, standards for the construction, operation,
maintenance and testing of LP gas meters.

Weights and Measures Reinspection Fee

When DATCP finds that a weighing or measuring device is inaccurate, DATCP may
need to perform a reinspection to ensure that the violation has been corrected. DATCP
incurs added costs for reinspections. DATCP proposes budget legislation that would
authorize DATCP to charge a reinspection fee to the licensed operator of the device.

This is similar to reinspection fees charged by municipal weights and measures programs,
and under other DATCP inspection programs.

The proposed legislation would authorize DATCP to set reinspection fees by rule.
Reinspection fees must be reasonably related to reinspection costs. DATCP may bill the
reinspection fee to the licensed operator as part of the operator’s annual license renewal.

Statutory Language:
SECTION __. 20.115(1)(j) of the statutes is amended to read:

20.115(1)(j) Weights and measures inspection. The amounts in the schedule for
weights and measures inspection, testing and enforcement under ch. 98. All moneys
received under ss. 93.06(1p), 94.64(4)(a)6., 94.72(6)(a)3., 97.30(3)(am), 98.04(2),
98.05(5), 98.16, 98.18, and 98.224, 98.245, 98.245(7) and 98.255 shall be credited to this

appropriation.

SECTION ___. 98.16 of the statutes is repealed and recreated to read:

98.16 Vehicle scales. (1) DEFINITIONS. In this section:

(a) “Person” means an individual, corporation, partnership, cooperative, limited
liability company, trust or other legal entity.

(b) “Vehicle scale” means a commercial scale that is designed to weigh loaded or
unloaded highway, farm or industrial vehicles, except that it does not include a scale that
is operated exclusively by this state.



(2) OPERATOR LICENSED. (a) Except as provided in par. (e), no person may
operate a vehicle scale without an annual license from the department. An annual license
expires on March 31. A separate license is required for each vehicle scale. A license is
not transferable between persons or vehicle scales.

(b) To obtain a license under par. (a), a person shall submit an application on a
form provided by the department. The application shall include all of the following:

1. The applicant’s correct legal name and business address, and any trade name
under which the applicant proposes to operate the vehicle scale.

2. The nature and location of the vehicle scale.

3. The fees and surcharges required under par. (c).

4. Other relevant information reasonably required by the department for licensing
purposes.

(c) An application under par. (b) shall include all of the following fees and
surcharges:

1. Alicense fee of $100, unless the department specifies a different license fee
amount by rule.

2. A surcharge if the department determines that, within one year prior to
submitting the application, the applicant operated the vehicle scale without a license
required under par. (a). The surcharge amount is $200 unless the department establishes
a different surcharge amount by rule.

3. Surcharges, if any, required under sub. (5).

4. Reinspection fees, if any, required under s. 98.255.

(d) Payment of a surcharge under par. (c)2. or 3. does not relieve the applicant of
any other civil or criminal liability for a law violation, but does not constitute evidence of
a law violation.

(e) Par. (a) does not apply to an individual who operates a vehicle scale only as
an employee of a person who is required to hold a license under par. (a) to operate that
scale.

(3) SCALE INSTALLATION PERMIT. (a) No person may install or relocate a vehicle
scale without a permit from the department. The department may by rule establish
standards and procedures for granting permits under this paragraph, including standards
and procedures for granting construction variances under par. (b).

(b) A vehicle scale shall comply with construction, operation, and maintenance
standards specified by the department by rule. The department may grant a variance
from a construction standard if the department determines that the variance is justified by
special circumstances. The department may impose conditions on the variance, including
alternative construction standards, which it deems necessary.

(c) A person applying for a permit under par. (a) shall pay all of the following
fees, except that the department may specify different fee amounts by rule:

1. A nonrefundable permit application fee established by the department by rule.

2. A nonrefundable variance application fee established by the department by
rule, if the applicant seeks a construction variance under par. (b).

(4) ANNUAL TESTING. (a) The operator of a vehicle scale with a weighing
capacity of at least 5,000 pounds shall at least annually have the scale tested for accuracy
by a person licensed under s. 98.18(1).

(b) A person that tests a vehicle scale under par. (a) shall do all of the following:



1. Conduct the test, and prepare a test report, according to rules promulgated by
the department.

2. Give a copy of the test report to the operator of the vehicle scale, and to other
persons or entities if required by department rules.

(c) The operator of a vehicle scale shall file with the department a copy of each
test report under par. (b) within 15 days after the operator receives that test report.

(d) If a test under this subsection shows that a vehicle scale is inaccurate, the
scale may not be used until the inaccuracy is corrected and the scale is found to be
accurate in a subsequent test under this subsection.

(e) No person may falsify a test, test result, or test report under this subsection.

(f) This subsection does not apply to a railway scale used exclusively for the
weighing of commodities on railroad track vehicles.

[DRAFTER’S NOTE: Subsection (4) recreates, in slightly modified form, the
provisions currently contained in s. 98.25, Stats., repealed by this bill (see
below). DATCP has already adopted rules governing scale tests conducted by
persons licensed under s. 98.18, Stats. (see subch. III of ch. ATCP 92, Wis.
Adm. Code). Those rules apply to all scale tests conducted by those licensees,
including but not limited to vehicle scale tests.]

(5) SCALE OPERATIONS, TESTING AND REPORTS; RULES. The department may
promulgate rules to regulate the operation of vehicle scales, including scale testing, test
reporting and recordkeeping requirements. The department may, by rule, establish a
license surcharge for operators who fail to file required test reports.

SECTION . 98.224 of the statutes is created to read:

98.224 Vehicle tank meters. (1) DEFINITIONS. In this section:

(a) “Person” means an individual, corporation, partnership, cooperative, limited
liability company, trust or other legal entity.

(b) “Vehicle tank meter” means a commercial meter used to measure liquids, the
sale and delivery of which is subject to 98.225.

(2) OPERATOR LICENSED. (a) Except as provided in par. (e), no person may
operate a vehicle tank meter without an annual license from the department. An annual
license expires on October 31. A separate license is required for each vehicle tank meter.
A license is not transferable between persons or vehicle tank meters.

(b) To obtain a license under par. (a), a person shall submit an application on a
form provided by the department. The application shall include all of the following:

1. The applicant’s correct legal name and business address, and any trade name
under which the applicant proposes to operate the vehicle tank meter.

2. A description of the vehicle tank meter, including identification of the meter
and the vehicle on which the meter is mounted.

3. The fees and surcharges required under par. (c).

4. Other relevant information reasonably required by the department for licensing
purposes.

(c) An application under par. (b) shall include all of the following fees and
surcharges:



1. A license fee established by department rule.

2. A surcharge established by department rule if the department determines that,
within one year prior to submitting the application, the applicant operated the vehicle
tank meter without a license required under par. (a).

3. A surcharge established by department rule if the department determines that,
within one year prior to submitting the application, the applicant failed to comply with
the test reporting requirement under sub. (3).

4. Reinspection fees, if any, required under s. 98.255.

(d) Payment of a surcharge under par. (¢)2. or 3. does not relieve the applicant of
any other civil or criminal liability for a law violation, but does not constitute evidence of
a law violation.

(e) Par. (a) does not apply to an individual who operates a vehicle tank meter
only as an employee of a person who is required to hold a license under par. (a) to
operate that vehicle tank meter.

(3) TESTING AND REPORTING. The operator of a vehicle tank meter shall have the
meter tested for accuracy, at least annually, by a person who is licensed under s. 98.18 to
do that testing. The operator, or the tester on behalf of the operator, shall report the
results of each test to the department within 30 days after the testing is completed. The
operator shall retain, for at least 3 years, a record of each test.

(4) RULES. The department may, by rule, do all of the following:

(a) Establish license fee and surcharge amounts under sub. (2)(c).

(b) Establish standards for the construction, operation and maintenance of vehicle
tank meters.

(c) Establish standards for the testing, reporting and recordkeeping required
under sub. (3).

SECTION - . 98.245(7) of the statutes is repealed and recreated to read:

98.245(7) METER OPERATORS LICENSED. (a) No person may operate a meter to
determine the amount of liquefied petroleum gas sold or delivered subject to sub. (4)(a)
unless that person holds an annual license from the department under this subsection. An
annual license expires on November 30. A separate license is required for each liquefied
petroleum gas meter. A license is not transferable between persons or meters.

(b) To obtain a license under par. (a), a person shall submit an application on a
form provided by the department. The application shall include all of the following:

1. The applicant’s correct legal name and business address, and any trade name
under which the applicant proposes to operate the liquefied petroleum gas meter.

2. A description of the liquefied petroleum gas meter, including identification of
the meter, and if applicable, the vehicle on which the meter is mounted.

3. The fees and surcharges required under par. (c).

4. Other relevant information reasonably required by the department for licensing
purposes.

(¢) An application under par. (b) shall include the following fees and surcharges:

1. A license fee established by department rule.
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2. A surcharge established by department rule if the department determines that,
within one year prior to submitting the application, the applicant operated the liquefied
petroleum gas meter without a license required under par. (a).

3. A surcharge established by department rule if the department determines that,
within one year prior to submitting the application, the applicant failed to comply with a
test reporting requirement under sub. (8).

4. Reinspection fees, if any, required under s. 98.255.

(d) Payment of a surcharge under par. (¢)2. or 3. does not relieve the applicant of
any other civil or criminal liability for a law violation, but does not constitute evidence of
a law violation.

(e) Par. (a) does not apply to an individual who operates a liquefied petroleum
gas meter only as an employee of a person who is required to hold a license under par. (a)
to operate that meter.

SECTION ___. 98.245(8) and (9) of the statutes are created to read:

98.245(8) TESTING AND REPORTING. A person that is required to hold a license
under sub. (7) to operate a liquefied petroleum gas meter shall have the meter tested for
accuracy, at least annually, by a person who is licensed under s. 98.18 to do that testing.
The meter operator, or the tester on behalf of the meter operator, shall report the results of
each test to the department within 30 days after the testing is completed. The operator
shall retain, for at least 3 years, a record of each test.

(9) RULES. The department may, by rule, do all of the following:

(a) Establish license fee and surcharge amounts under sub. (7)(c).

(b) Establish standards for the construction, operation and maintenance of
liquefied petroleum gas meters.

(c) Establish standards for the testing, reporting and recordkeeping required
under sub. (8).

SECTION ___. 98.25 of the statutes is repealed.
SECTION ___. 98.255 of the statutes is created to read:

98.255 Reinspection; fee. (a) If the department reinspects a weight or measure
because the department has found that the device violates this chapter or a rule
promulgated under this chapter, the department shall charge the operator a reinspection
fee.

(b) The department shall establish the amount of the reinspection fee under par.
(a) by rule. The reinspection fee amount may not exceed the department’s average cost
to reinspect that type of weight or measure. The department may establish different
reinspection fees for different types of weights and measures. ‘

(c) A reinspection fee under par. (a) is payable when the reinspection is
completed, and is due upon written demand from the department. The department may
issue a demand for payment when it issues an annual license application form to the
operator of the weighing or measuring device.
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The department of agriculture, trade and consumer protection may establish the
initial amount of a fee or surcharge required under s. 98.16(3)(c)1. and 2., 98.16(4),
98.224(2)(c), 98.245(7)(c), or 98.255 by emergency rule under s. 227.24, Stats., without a
finding of emergency under s. 227.24(1), Stats.
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Christopher -

Here is a corrected draft that incorporates current s. 98.25 into the newly redrafted s. 98.16 (the correction discussed in an
e-mail exchange earlier this week). | asked our weights and measures folks to take one more look at this draft, and they
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- Jim
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Sent: Friday, October 10, 2008 11:53 AM

To: Matson, James K - DATCP
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I'm working on this budget draft. Can you send me an electronic version (.doc or .pdf) of the 7-page drafting instructions?

Christopher Sundberg

Legislative Attorney

Legislative Reference Bureau
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1 AN Act ff, relating to: the budget. v

‘ Analysis by the Legislative Reference Bureau
This is a preliminary draft. An analysis will be provided in a later version. /

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

V4 v
SEcTION 1. 20.115 (1) (j) of the statutes is amended to read:
s 20.115 (1) ) Weights and measures inspection. The amounts in the schedule

for weights and measures inspection, testing and enforcement under ch. 98. All

Ot s W N

moneys received under ss. 93.06 (1p), 94.64 (4) (a) 6., 94.72 (6) (a) 3., 97.30 (3) (am),

v A , v
98.04 (2), 98.05 (5), 98.16, 98.18 and§98.—245—@)%98.245 (7m) shall be credited to this

\1(03)

appropriation.

History: 1971 c. 125, 215; 1973 ¢. 90, 299, 333, 1975 ¢. 39 s5. 78m, 79, 79m, 79n, 732 (1); 1975 ¢. 224; 1975 ¢. 394 s5. 1, 27; 1977 ¢. 29 85, 112 to 115y, 1650m (1), (4),
1654 (1); 1977 c. 87. 106, 181, 418; 1979 ¢. 34, 129,221, 289, 335; 1981 ¢. 20, 66, 93, 283, 346, 357; 1983 a. 27, 132, 368; 1983 a. 410ss. 5, 2202 (2); 1985 2.7, 8, 29, 138,
153, 313; 1987 a. 27, 281, 354, 1987 a. 399 ss. 34 10,38, 38u; XQS'? a. 403 s. 256, 1989 a. 31, 219, 227, 282, 284, 235, 336; 1991 a. 39, 269, 309, 315; 1993 a. 16, 166, 243, 437,
456, 497, 1995 a. 27, 42, 79, 460 1997 a. 27, 192, 252264; 1999 a. 5, 9, 55, 185, 2001 a. 16, 38, 56, 103, 10972003 a. 33, 38, 133, 326, 327; 2005 a. 25; 2007 a. 20, 125, 223.

8 SECTION 2. 98.16 (title) of the statutes is amended to read:
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SECTION 2
v v /I J
1 v/ 98.16 (title) Liecensing of -wvehiele Vehicle scale operators; scale
2 installation and testing.f
History: 1993 a 16:1997 a.27: 1999 2. 9. x y} \i’

3 SECTION 3. 98.16 (2) (title) of the statutes is amended to read:

/ v
4 v'98.16 (2) (title) LICENSE FOR OPERATOR.

History: 1993 a. 16:.1997.a.27; 19992 9, X

v v
SECTION 4. 98.16 (2) (a) 1. of the statutes is renumbered 98.16 (2) (am) and
&

5

6 amended to read

— /o /
@ v 98.16 (2) (am) Except as provided in —2-g par. (dm), no person may net

9

ghricken spales

operate a vehicle scale Wlthoutéz an annual license from the department. A separate

license is required for each scale. A license is not transferable between persons or

10 scales. A license expires on March 31 annually.
v/
11 (bm) The department shall provide a license application form for persons
v o/ v
12 applying for a license. The form may shall require all of the following: ¥
i/ Vv
13 3. Other information reasonably required by the department for licensing
14 purposes. v
v . . : oo
15 (cm) A license application shall be accompanied by applicable fees-under-pars.
/ v v
16 (b)-and(e)- all of the following fees and surcharges:
v v
17 SECTION 5. 98.16 (2) (a) 2. of the statutes is renumbered 98.16 (2) (dm) and
v
18 amended to read:
v y v Y
19 v/ 98.16 (2) (dm) Subdivisien 1. Paragraph (am) does not apply to a person who
20 operates a vehicle scale only as an employee of a person WhO is reulre to hold a

Swf“f»

ke "““?,;; 7
@ license to operate the scale under thig@a ,, ‘

History: 1993 a. 16; 1997 a. 27;: 1999 a. 9. ‘><

22 SECTION 6. 98.16 (2) (b) of the statutes 1srenumbered 98.16 (2) (em) 1. and

23 amended to read:
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v v
1 v 98.16 (2) (ecm) 1. Alicensefee. The fee for a license under par—(a) this subsection

/ v
2 is $60 $100; except that the department may establish a different fee by rule

v
3 promulgated under sub. (4).v

History: 1993 a. 16; 1997 a. 27; 1999 a. 9. X 4

4 SECTION 7. 98.16 (2) (bm) 1. of the statutes is created to read:

5 v 98.16 (2) (bm) 1. The applicant’s correct legal name and business address and
6 any trade name under which the applicant proposes to operate the vehicle scale.

7 SECTION 8. 98.16 (2) (bm) 2. of the statutes is cregted to read:

8 v 98.16 (2) (bm) 2. A description of the nature and location of the vehicle scale.v

History: 19932 16,1997 2.27;1999a. G, x

SECTION 9. 98.16 (2) (¢) of the statutes is renumbered 98.16 (2) (cm) 2. and

10 amended to read: ;;5"

@ 98.16 (2) (cm) 2. An—&pph@&nt—f%—&%&se—undeppap—(a)—sha&paya/ Avxlicense

12 fee surcharge eﬂwgm«addﬁéem%he%eenseieefif the department determines that

13 within one year prior to submitting the license application the applicant operated a
ginke —, /7 : ?;.W e G LB

@ vehicle scale without a license as required by par. &)y The license fee surcharge is

15 $200, except that the department may establish a different surcharge by rule
(16 promulgated under sub (4)4 Payment of the license fee surcharge does not relieve

Plain period

17 the applicant of any other civil or criminal liability for the operation of a vehicle scale
18 without a license but shall not constitute evidence of violation of a law.
bisory: 1993, 161997227199, Y v
19 SECTION 10. 98.16 (2) (cm) 3. of the statutes is created to read'
@ V' 98.16 (2) (cm) 3. A testing surcharge; f it apphes v 5 g, "D

=« NOTE: This draft creates a testing surcharge for fallure to file required reports. 4
Asindicated in the drafting instructions?this surcharge is payable at the time of issuance
of a license. If DATCP would prefer to create more immediate consequences for such a
failure’ an alternative would be to authorize DATCP to impose a penalty that would be
immediately due and payable, and to prohibit DATCP from issuing a license to a person
who owes such a penalty.” The draft could further authorize DATCP to revoke a license
held by a person who fails to pay such a penalty within a certain amount of time.+v
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A v

SECTION 11. 98.16 (2) (d) of the statutes is repealed. v
SECTION 12. 98%16 (2m) of the statutes is cregted to read: o/

V' 98.16 (2m) SERMIT FOR SCALE INSTALLATION OR C()NSTRUCTION‘;/VARIANCEi;ia’)f No
person may install or relocate a vehicle scale without a permit from the depaitment.
The department shall provide a permit application form for a person applying for a
permit under this parggraph, An application for a permit under this par;graph shall
be accompanied by a nonrefundable permit application fee in an amount established
by the department by rule promulgated under sui. 4).v

(bv; A person who installs or relocates a vehicle scale shall comply with
construction{operation:/ and maintenance standards and procedures established by
the department by rule under suﬁ. (4)f except that the department may grant a
variance from a construction standard if the department determines that the
variance is justified by special circumstances. The department may impose
conditions on the Variancef including alternative construction standards,‘j if the
department determines the conditions are necessary. The department shall provide
a vari;nce application form for a person applying for a var;;lnce under this
paragraph. An application for a variance under this paragraph shall be accompanied
by a nonrefundable variance application fee in an amount established by the
department by rule promulgated under Sgb. 4).V

SeEctiOoN 138. 98.16 (3) (intro.) of the statutes is renu;;lbered 98.16 (4) and
amgilded to read:

v v
v/98.16 (4) RuLes. The department may shall promulgate rules to-establish
license feesundersub-(2)(b)and toregulate the consf:ructionfloperationftestingfand

Vv
maintenance of vehicle scales. qlhe—zzules—may—meluwa&#—the—fellewang The

v
department may promulgate rules to adjust fees and surchar es under subs. 2 cm
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/ V/ v v \ v/
0 1.and 2. and (2m) (a) and (b) and to impose g\éurcharge upon a vehicle scale operator

2 if the operator fails to file a vehicle scale test report as required by arule promulgated

4
3 by the department under this subsection. /
\
History: 1993 a. 16; 1997 a. 27, 1999 a. 9. Vi
4 SECTION 14. 98.16 (3) (a) of the statutes is repealed.”
X
5 SectioN 15. 98.16 (3) (b) of the statutes is repealed. 4
6 SECTION 16. 98.16 (3) (c) of the statutes is repealed.v
¥ v
7 SEcTION 17. 98.16 (3m) (b) 1. of the statutes is created to read:
/
8 v 98.16 (3m) (b) 1. Conduct the test and prepare a test reportf according to rules
v
9 promulgated by the department under sub. (4).
¥ v
10 SECTION 18. 98.16 (3m) (b) 2. of the statutes is created to read:
v
11 v 98.16 (8m) (b) 2. Provide a copy of the test report to the operator of the vehicle
v
v /
12 scale and, if required by rules promulgated by the department under sub. (4), to other
13 persons.”
X v
14 SECTION 19. 98.16 (3m) (c) of the statutes is created to read:
15 v 98.16 (3m) (c) An operator of a vehicle scale shall file with the department a
16 copy of each test report prepared regarding the vehicle scale not more than 15 days
17 after the operator receives the test report. v
Vv
18 SECTION 20. 98.16 (3m) (f) of the statutes is created to read:
7
19 v 98.16 (3m) () This subsection does not apply to a railway scale used exclusively
20 for the weighing of commodities on railroad track vehicles. 4
v/ v
21 SECTION 21. 98.224 of the statutes is created to read:
v v v / /
22 v 98.224 Vehicle tank metersfg(l) DEFINITION. In this section, “vehicle tank
Y :
(23/  meter” means a commercial meter used to measure liquid fuel, as defined in s.(78.39
"(24 )

(1). v/
O 2
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SECTION 21

VAN v Vv
(2) OPERATOR LICENSEDT; (a) Except as provided in par. (e),\jno person may

v
operate a vehicle tank meter without an annual license from the department. An

annual license expires on October 31. A separate license is required for each vehicle
tank meter. A license is not transferable between persons or vehicle tank meters.
J s .V ooy \ g o

(b) To obtain a license under par. (a), a person shall submit an application on

a form provided by the department. The application shall include all of the following: ¥
]i The applicant’; correct legal name and business address, and any trade name
underjwhich the applicant proposes to operate the vehicle timk meter. v

2. A description of the vehicle tgnk metertj including identification of the meter

and the vehicle on which the meter is mounted. "’
! / / v
3. The fees and surcharges required under par. (c). v
d
4. Other relevant information reasonably required by the department for

licensing purposes. v’

(g) An applié/ation under paI{ (b) shall include all of the following fees and
surcharges:”

ii. A license f;e established by the department by rule. v

.‘ZJ. A suriharge established by the department by rulefif the department
determines that within one year prior to submitting the application, the applicant
operated the vehicle tank meter without a license required under par. (a). v

3. A surcharge established by department rule if the department determines
thatff within one year prior to submitting the applicationffthe applicant failed to
comply with the reportiné requirement under su%;)‘ 3).v

/ ~ ) y v
4. Reinspection fees, if any, required under s. 98.255.
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1 (ci) Payment of a sur(\:l;mrge under pé/r. (({) 2Vj or § . does not relieve the applicant

2 of any other civil or criminal liability for a law violationf but is not evidence of a

3 violation of this section.”

4 (e{) Paragraph (;’) does not apply to an ind?vidual who operates a vehicle tank

5 meter only as an employee of a pexljson who is required to hold a license under pgr. /

6 (;) to operate that vehicle tank meter.? !}3
ff\; N 4 v )

(1) (3)) TESTING AND REPOR’I‘ING‘.; The operator of a vehicle tank meter shall have the
f\: . .

*@) meter tested for accuracy at least annually by a person who is licensed under s. 98.18

v v .

9 to perform the testing. The operator, or the tester on behalf of the operator, shall

10 report the results of each test to the department within 30 days after the testing is

v
e operator shall retain a test report for at least 3 years.”

%/
@ RULES.’ The department may promulgate rules that do all of the following:

J
(a) Establish license fee and surcharge amounts under sub. (2) (c)./

J / 7 ) ¢
@ / (b) Establish standards for the construction, operation,vand maintenance of

. Is
@5 [ vehicle tank meters.
' e J 4
(c) Establish standards for the testing, reporting, and recordkeeping required

J
under sub. (3).V

18 ‘7 SECTION 22. 98.245 (4) (a) of the statutes is amgnded to read:

19 / / 98.245 (4) (a) When liquefied petroleum gas is sold or delivered to a consumer

QO/X as aliquid and by liquid measurement the volume of liquid so sold and delivered shall
(/ 21 be corrected to a temperature of 60 degrees Fahrenheit through use of an approved

volume correction factor table, or through use of a meter that is equipped with a

sealed automatic compensating mechanism and that is-in-ecomplianee-with-sub.(7)
ve

has been tested as required under sub. (8). All sale tickets shall show the delivered
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SECTION 22

1 gallons, the temperature at the time of delivery and the corrected gallonage, or shall
2 state that temperature correction was automatically made.
3 s B g)ﬁzé?;‘}%ﬁgégg i gé %%% 1?1)192{5 2(;f the statutes is aminded to read:
4 v 98.245 (4) (b) When liquefied petroleum gas is sold or delivered to a consumer
5 in vapor form by vapor measurement, the volume of vapor so sold and delivered shall
6 be corrected to a temperature of 60 degrees Fahrenheit through the use of a meter
7 that is equipped with a sealed automatic temperature compensating mechanism.
8 This paragraph shall apply to all meters installed for use in the vapor measurement
9 of liquefied petroleum gas in vapor form after May 24, 1978. This paragraph does
10 not prohibit the continued use of meters previously installed without a self-sealing
11 automatic temperature compensating mechanism, but no such meter may be
12 continued in use after January 1, 1986, unless brought into compliance with this
13 paragraph. Subsection é} Lé/) does not apply to meters used to sell or deliver liquefied
14 petroleum gas that are subject to this paragraph.
15 s B éolg«:g;‘pilgl\g;éz} i gé}égi% 1?25)1932:) 2(7111ivtf1'0 ) of the statutes is ameéded to read:
16 v 98.245 (6) (a) (ixftro.) No person may sell liquefied petroleum gas and deliver
17 it by a vehicle equipped with a pump and meter unless the meter is equipped with
18 a delivery ticket printer and i;ineempliaaee%hsubr@yhas been tested as required

v/
19 under sub. (8). Except as provided in par. (b), the seller shall, at the time of delivery,

20 either provide a copy of the delivery ticket printed by the delivery ticket printer to
21 the purchaser or leave a copy at the place of delivery. The delivery ticket shall contain
22 all of the following information:

23 e 197%%0;:(139';‘7‘16;9;2!9592& géégig 1537)19?)7{? 1;2}719 statutes is repealed. /

X J/
24 SECTION 26. 98.245 (7Tm) of the statutes is created to read:
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SECTION 26
v v
v 98.245 (7m) METER OPERATORS LICENSED (a) No person may operate a meter
v

to determine the amount of liquefied petroleum gas sold or delivered under sub 4)
(g) unless the person holds an annual license from the department under this
subsection. An annual license expires on November 30. A separate license is
required for each liquefied petroleum gas meter. A license is not transferable

between persons or meters. v
J Voo
(b) To obtain a license under par. (a), a person shall submit an application on

a form provided by the department. The application shall include all of the following: ¥

J v /
1. The applicant’s correct legal name and business address, and any trade name

under which the applicant proposes to operate the liquefied petroleum gas meter. v

J v
2. A description of the liquefied petroleum gas meter, including identification

v v
of the meter, and if applicable, the vehicle on which the meter is mounted. ¥

v
=+ NOTE: What sort of identification is contemplated by the above language? If the
identification is something like a serial number, perhaps the language could be changed
to read‘f “including the serial number or other identifying marks that appear on the
lijuiﬁed petroleum gas meter.”v

. v
3. The fees and surcharges required under par. (c). vV

v
4. Other relevant information reasonably required by the department for

licensing purposes. ¥
v v
(c) An application under par. (b) shall include the following fees and surcharges: v

o/ J
1. A license fee established by department rule. v

Zt/. A surg/harge established by department rule:f if the department determines
thatffwithin one year prior to submitting the application,“j the applicant operated the
liquefied petroleum gas meter without a license required under pai. (a).v

3% A surcharge established by the department by rule if the department
determines thatf{ within one year prior to submitting the application,bjthe applicant

e
failed to comply with a test reporting requirement under sub. (8). v
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SECTION 26

J
4. Reinspection fees, if any, required under s. 98.255.

v/ v v ; v
(d) Payment of a surcharge under par. (¢) 2. or 3. does not relieve the applicant

of any other civil or criminal liability for a law violationf but is not evidence of a

violation of this se%tion.v"

(e) Paragraph (a) does not apply to an indiv\i{dual who operates a liquefied
petroleu;; gas meter only as an employee of a pe;son who is required to hold a license
under pa;'/ (a) to operate that meter. v

SECTION 27 98 245 €)] !of the statutes is cregted to read:

)

/ 98.245 (8) TESTING AND REPORTING. A person that is required to hold a license
e v
under sub. (7m) to operate a liquefied petroleum gas meter shall have the meter {j}
tested for accuracy, at least annually, by a person who is licensed under s. 98. 18{

v
perform the test. The meter operator, or the tester on behalf of the meter operator,J

a recordof
xe®

the testing is completed. The operator shall retain forat least 3 kyear;%

each tes s

SECTION 28. 98.245 (9) of the statutes is created to read:

v 4
v 98.245 (9) RULES. The department may promulgate a rule doing any of the}

following: v

(;) Establishing license fee and surcharge amounts under sub. (7;1%0). v

Gf) Establishing standards for the construction,j operation, V:md maintenance
of liquefied petroli:um gas meters. ) |

(g; Establishing standards for the testing,g reporting,?}and recordkeeping |
required under suli. (8). v vg 7"“"}

' ECTION 29. 98.25 (title) of the statutes is renumbered 98.16 (3m) (title) and
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. SECTION 29

/ v

J
98.16 (3m) (title) ANNUAL TESTING.

History: 1981 c. 20; 1989 a. 165.

SECTION 30. 98.25 (1) of the statutes is renumbered 98.16 (3m) (a) and amended
to read:
v/ 98.16 (3m) (a) The owner or operator of a scale with a weighing capacity of

5,000 pounds or more used for the commercial weighing of commodities shall cause

s

the scales to be tested and inspected at least annually for accuracy by an-independent

Vv
the-expense-of the-owneror-operator a person licensed under s. 98.18 (1). v/

History: 1981 c¢. 20; 1989 a. 165. X v/

SECTION 31. 98.25 (2) of the statutes is renumbered 98.16 (3m) (b) (mtro ) and

amended to read: y

J /oL .
v/ 98.16 (3m) (b) (intro.) A sealetesting orservice-company person conducting a
v
test under sub—(1) par. (a) shall;-at-the time-of testing-and-inspeetion;-promptly

onke
repairs-are-made-and do all of the following: v/
?{ L0867 eé s*{xu.eg V!
d)’ if a test under this subsection shows that a vehicle scale is inaccurate, the

£
3 - 3 V( - -
scale may not be used until the inaccuracy is corrected and the scale is determined

to be accurate bygthe-sealeiaestmg—epseicxéee—eempany 4 subsequent test under this

A
M Aricken ?6!‘{5&{
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1

2

3 ' ) i v - - vy
"’? W?emé W& e equent test under Iy %gﬂwha I

History: 1981 ¢. 20, i98%a.

SECTION 32. 98 25 (3) of the statutesis renumbered 98.16 (3m) (e) and amended

to read:

v 98.16 (3m) (e) No person may falsify a test or-determination-ofthe-aceuraeyof

/

f 7
History: 1981 c. 20; 1989 a. 165. i

SECTION 33. 98.25 (4) of the statutes is renumbered 98.16 (3m)/(f).”
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Insert 7-17:
Ve Ve v v
(4) RuULEs. (a) The department shall promulgate rules that establish all of the
following: v
v v 4
1. License fee and surcharge amounts under sub. (2) (¢). v ,

s v
2. Standards for the testing, reporting, and record keeping required under sub.

v
3).v
4 /
(b) The department may promulgate rules that establish standards for the

s

v v
construction, operation, and maintenance of vehicle tank meters. v/

Insert 10-23:

v s v
v 98.245 (9) RuLEs. (a) The department shall promulgate rules that establish
all of the following: v
v v v v/
1. License fee and surcharge amounts under sub. (7m) (c). 4
/

v v / v
2. Standards for the testing, reporting, and record keeping required under sub.

8. v
v ve
(b) The department may promulgate rules that establish standards for the

.V . i .
construction, operation, and maintenance of liquefied petroleum gas meters.”

Insert 12-10 )
X J
SECTION 1. 98.255 of the statutes is created to read:
, v Ve J/
v 98.255 Reinspection; fee‘fz (1) If the department reinspects a weight or

measure because the department has found that the device violates this chapter or

v v / v
a rule promulgated under this chapterfthe department shall charge the operator of

the weight or measure a reinspection fee. /
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v
(2) The department shall establish the amount of the reinspection fee under

J v v
sub. (1) by rule and may establish different reinspection fees for different types of
weights and measures. The amount of a reinspection fee for a weight or measure may

"
not exceed the department’s average cost to reinspect that type of weight or measure.

J v
(3) A reinspection fee under sub. (1) is payable after the reinspection is

completed and is due upon written demand from the department. The department

may issue a demand for payment when it issues an annual license application form
to the operator of the Weigiling or megsuring device.” )

SECTION 91403. Nonstatutory provisions; Agriculture:j Ti'ade and
é/onsumer I;lrotection.”f

@} I:EMERGENCY RULES; WEIGHTS AND MEASURES.J The department of agriculture,

trade and consumer protection may promulgate rules to establish the initial amount

/ v
of a fee or surcharge under section 98.16 (3) (intro.) of the statutesfas affected by this
J v J v W v oy V‘F / " v v v v s , W
act, or sections 98.16 (2m) (a) or (b); 98.224 (2) (c) 1. 2. or 3!/98.245 (Tm) (c) 1., 2.,/
' v v : v
or 3.; or 98.255 (2) of the statutesfas created by this actﬁ'jas emergency rules under

/

v v v
section 227.24 of the statutes. Notwithstanding section 227.24 (1) (¢) and (2) of the
v

v
statutes, emergency rules promulgated under this subsection remain in effect until
/
January 1, 20117 or the date on which permanent rules take effect, whichever is
v %
sooner. Notwithstanding section 227.24 (1) (a) and (3) of the statutes,v/the

department is not required to provide evidence that promulgating a rule under this
subsection as an emergency rule is necessary for the preservation of public peace:/

health:’{safety,dor welfare and is not required to provide a finding of emergency for a

e
rule promulgated under this subsection.
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v

Andrew Miner:

This is a preliminary draft. Please review it carefully to ensure it is consistent with
your intent, and note the following: v

v/

1. You will notice that this draft does not repeal and recreate large portions of statutory
text, as was proposed in the drafting instructions. Generally, LRB drafting rules
require preserving the portions of existing law that are not altered by a proposal. This
helps to preserve legislative history information. Please contact me if you have

questions. v o applican s
/ / y
2. Current s. 93.135 (1) () cross-references the current pro¥isions for licensure of

vehicle scale operators as requiring disclosure of an@p 1Bocial ,S'ecurlty number
for purposes of ensuring that DATCP does not issue or enew a license for an individual
who has failed to pay child support. In this draft the cross-reference will be preserved.
Should the draft be modified to insert cross- references into current s. 93.135 (1) to the
vehicle tank meter operator license’and LP gas meter operator license created in the
draft?v

/

3. The draft should probably contain a delayed effective date to allow those affected
by the new licensure requirements to adjust to the new requirements without an
interruption in their services. v

Zi. I have not included the definition for “person” included in the drafting instructions,
because it appears that the definition under s. 990.01 (26) will suffice. Okay? v

Christopher T. Sundberg

Legislative Attorney

Phone: (608) 266-9739

E-mail:
christopher.sundberg@legis.wisconsin.gov
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Andrew Miner:

This is a preliminary draft. Please review it carefully to ensure it is consistent with
your intent, and note the following:

1. You will notice that this draft does not repeal and recreate large portions of statutory
text, as was proposed in the drafting instructions. Generally, LRB drafting rules
require preserving the portions of existing law that are not altered by a proposal. This
helps to preserve legislative history information. Please contact me if you have
questions.

2. Current s. 93.135 (1) (q) cross-references the current provisions for licensure of
vehicle scale operators as requiring disclosure of an applicant’s social security number
for purposes of ensuring that DATCP does not issue or renew a license for an individual
who has failed to pay child support. In this draft, the cross-reference will be preserved.
Should the draft be modified to insert cross-references into current s. 93.135 (1) to the
vehicle tank meter operator license and LP gas meter operator license created in the
draft?

3. The draft should probably contain a delayed effective date to allow those affected
by the new licensure requirements to adjust to the new requirements without an
interruption in their services.

4. T have not included the definition for “person” included in the drafting instructions,
because it appears that the definition under s. 990.01 (26) will suffice. Okay?

Christopher T. Sundberg

Legislative Attorney

Phone: (608) 266-9739

E-mail:
christopher.sundberg@legis.wisconsin.gov
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Sundberg, Christopher

From: Miner, Andrew - DOA [Andrew.Miner@Wisconsin.gov]
Sent:  Tuesday, December 16, 2008 10:32 AM

To: Sundberg, Christopher

Subject: weights and measures draft 0446

Hi Chris,
Please make the following changes to the weights and measures inspection draft.

\/ 1. Section 10 on p. 3. Please incorporate both of the suggestions in the note to that section.

/f. Section 26, Note on p. 9 regarding vehicle identification. We agree it would be better to specify serial
number or other identifying marks as suggested in the note.

¥4 The change in #2 above should also be made in Section 21 in proposed s. 98.224(2)(b)2. (on page 6
lines 3-4).

4. Section 34 on p.12. In proposed s. 98.255(1) we would like to see two changes:

irst, change "shall" to "may." Reason: There may be situations where a reinspection makes no
practical or policy sense, particularly for future devices that may be inspected through remote
continuous sensing.
~“'Second, replace the word "device" with a more general reference to "a violation of this chapter.”
Reason: "device" is a term of art that could be construed to exclude scanners and packages.

FYI — concerning items 2, 3 and 4 on your drafter’s note:

v, The draft does not need to insert additional cross references into current 93.135(1).

~/§ DATCP prefers that the draft does not have a delayed effective date, stating that the rulemaking process
- will be a delay itself and will provide time to address industry concerns.

v”i The way you drafted is fine.

Please let me know if you have any other questions or concerns. Thanks,
Andrew

Andrew Miner

Agriculture, Environment and Justice
Wisconsin State Budget Office

(608) 266-1103

12/16/2008



