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2009-11 Budget Bill Statutory Language Drafting Request

Topic: Animal Health Program Changes
Tracking Code: (T (y =N

SBO team: Agriculture, Environment and Justice
SBO analyst: Andrew Minerﬁ/éf”v’\

e Phone: 266-1103

e Email: andrew.miner@wisconsin.gov
Agency acronym: DATCP

Agency number: 115

Priority (Low, Medium, High): Medium

Intent: Make the following changes to Animal Health programs with regard to

establishing an animal health reinspection fee, fish farm inspections and fish

indemnities. See attached sheets for language suggestions.




3. Animal Health

Animal Health Reinspection Fee

When DATCP finds that a licensed facility is in violation of animal health laws, DATCP

may need to perform a reinspection to ensure that the violation has been corrected.

DATCP incurs added costs for these reinspections. DATCP proposes budget legislation

that would authorize DATCP to charge a reinspection fee to the licensed operator of the

facility. This is similar to reinspection fees charged under other DATCP inspection

programs, including the food safety inspection program. cee T4 20(2n j
.y . . . eicyycn)
The proposed legislation would authorize DATCP to charge reinspection fees to the
following licensed operations:

o Animal markets. 4% g

V"o Animal dealers. qs. isci
Ve Animal truckers. 99. Ed MP 657
2#2 VAl V 2 /
“e Fish farms.
®

/"
Farm-raised deer herc% and hunting preserves. "7‘5 ;7

The proposed legislation would authorize DATCP to set reinspection fees by rule

Reinspection fees must be reasonably related to reinspection costs. DATCP may bill the

reinspection fee to the licensed operator as part of the operator’s annual license renewal.

Fish Farm Inspections

DATCEP has broad statutory authority to conduct inspections of fish farms and other
animal facilities. DATCP normally determines its inspection priorities based on disease
risks, staff availability and other factors. However, s. 95.60(4)(a), Stats., currently
requires DATCP to inspect every fish farm (including fish farms that pose little disease
risk) when DATCP first registers that fish farm.

DATCP does not have enough staff to inspect every fish farm at the time of initial

registration. DATCP therefore proposes budget legislation to repeal the mandatory initial

inspection requirement. DATCP could still, by rule, require mandatory initial inspections

of those types of fish farms that pose the greatest disease risk (e.g., fish farms that ship

live fish other than for processing, or that receive fish from wild sources). —7 creale FuS ws o
hew ady 7

Fish Indemnities

Under current law, DATCP must pay indemnities to the owners of certain animals,
including fish, if DATCP orders the destruction of those animals for disease control
purposes. Under current law, DATCP may only pay indemnities for fish species that are
raised primarily to produce food for human consumption. DATCP proposes budget
legislation to provide indemnities to owners of condemned fish, regardless of the purpose
for which the fish are raised.




Statutory Language:

SECTION ___. 95.31(3) and (4) of the statutes are amended to read:

95.31(3) In addition to the indemnities for specific animal diseases provided
under ss. 95.25, 95.26 and 95.27 or under special emergency programs and subject to s.
95.36, the department shall pay indemnities on livestock condemned and slaughtered or
destroyed because of other diseases if the department determines that the condemnation
and slaughter or destruction is necessary to protect public health or the livestock industry.
The indemnity under this section shall be two-thirds of the difference between net
salvage value and appraised value, but may not exceed $1,500 for an animal, except as
provided in sub. (3m). As used in this subsection, “livestock” means animals of species
raised primarily to produce food for human consumption, ineluding farm-raised deer, and
fish raised on a fish farm for any purpose.

(4) In the event of a major or serious outbreak of a contagious or infectious
disease that may affect public health or the health of animals and that requires special
control measures, the department may request the joint committee on finance to release
funds appropriated under s. 20.115(2)(b) as needed to conduct emergency control
programs independently or in cooperation with federal or local units of government and;

sabjeefe—te-s—%—% and to pay 1ndemn1t1es en—ammals—efﬁpeeies—fmﬁed—pﬁmafﬂ:ﬁe

s}aaghtefed—ef-des&eyed under sub ( 3) for ehglble anlmals that the department condernns
under the emergency control programs Fef—a}l—mdemmaespaid—uﬁder—%his—subsee%en—the

SECTION ___. 95.55(3) of the statutes is amended to read:

95.55(3) FEE. The department shall, by rule, specify the fee for registration
under this section, including any reinspection fees required under s. 95.90.

SECTION ___. 95.60(4)(a) of the statutes is repealed.

SECTION ___. 95.60(5) of the statutes is amended to read:

95.60(5) The department shall, by rule, specify the fees for permits, certificates,
registration and inspections under this section, including any reinspection fees required
under s. 95.90.

SECTION ___. 95.68(4) of the statutes is repealed and recreated to read:

95.68(4) FEES; GENERAL. A license application under sub. (3) shall include all of
the following:

10




(a) A license fee established by the department by rule.
(b) Any surcharge and past fees required under sub. (5).
(c) Any reinspection fees required under s. 95.90.

/DRAFTER’S NOTE: DATCP has already modified by rule the statutory fee
amounts specified in s. 95.68(4), so this legislation repeals those obsolete
amounts.]

SECTION ___. 95.69(4) of the statutes is repealed and recreated to read:

95.69(4) FEES; GENERAL. A license application under sub. (3) shall include all of
the following:

(a) A license fee established by the department by rule.

(b) Any surcharge and past fees required under sub. (5).

(c) Any reinspection fees required under s. 95.90.

[DRAFTER’S NOTE: DATCP has already modified by rule the statutory fee
amount specified in s. 95.69(4), so this legislation repeals that obsolete
amount.|

SECTION ___. 95.71(5) of the statutes is repealed and recreated to read:

95.71(5) FEES; GENERAL. A license application under sub. (3) shall include all of
the following:

(a) A license fee established by the department by rule.

(b) A registration fee, established by the department by rule, for each animal
transport vehicle registered by the applicant. If during any license year an animal trucker
registers an animal transport vehicle that was not registered with the animal trucker’s
annual license application under sub. (3), the animal trucker shall pay the registration fee
at the time of registration.

(c) Any surcharge and past fees required under sub. (5).

(d) Any reinspection fees required under s. 95.90.

[DRAFTER’S NOTE: DATCP has already modified by rule the statutory
license and vehicle registration fee amounts specified in s. 95.71(5), so this
legislation repeals those obsolete amounts.|

SECTION ___. 95.90 of the statutes is created to read:

95.90 Reinspection; fee. (a) If the department reinspects a facility or operation
that is required to be licensed or registered under s. 95.55, 95.60, 95.68, 95.69 or 95.71,
because the department has found that the facility or operation violates this chapter or a
rule promulgated under this chapter, the department shall charge the operator a
reinspection fee.

(b) The department shall establish the amount of the reinspection fee under par.
(a) by rule. The reinspection fee amount may not exceed the department’s reasonable

11




cost to reinspect that type of licensed or registered operation. The department may
establish different reinspection fees for different types of facilities and operations.

(c) A reinspection fee under par. (a) is payable when the reinspection is
completed, and is due upon written demand from the department. The department may
issue a demand for payment when it issues an annual license or registration application
form to the operator.

12
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Under current law, DATCP must pay indemnities to the owners of certain
animals if DATCP orders the destruction of those animals for the purposes of disease
control. The owners of fish destroyed for purposes of disease control may only receive
indemnities if the fish are raised primarily to produce food for human consumption.
This bill requires DATCP to pay indemnities to the owners of fish destroyed for
purposes of disease control regardless of the purposes for which the fish are raised.

Under current law, DATCP charges a fee to persons seeking to be licensed by
DATCP to operate an animal market or to operate as an animal dealer or animal
trucker. The amount of the fees to be charged for these licenses are specified in the
statutes, but DATCP is authorized to specify a different fee by rule. DATCP also
charges a fee to persons registered to operate a fish farm or to keep farm-raised deer.
The department is authorized to specify the amount of these registration fees by rule.

This bill eliminates the statutory license fees for animal markets, animal
dealers, and animal truckers and instead requires DATCP to specify the amount of
these license fees by rule. The bill also authorizes DATCP to charge a reinspection
fee if DATCP@M;@OHduc}"& reinspection of a fish farm, an animal market,
an animal dealer/operation, an axjimal trucker operation, or the premises at which
farm-raised deer are kept because the department has found that the facility: or

operation violates state law or administrative rules.
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Under current law, DATCP must inspect each fish farm when it is first
registered with DATCP, and may inspect any fish farm at any other time. This bill

eliminates this authority.
For further information see the state fiscal estimate, which will be printed as

an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

SECTION 1. 95.“:’:1 (3) of the statutes is amended to read:

95.31 (3) In addition to the indemnities for specific animal diseases provided
under ss. 95.25, 95.26 and 95.27 or under special emergency programs and subject
to s. 95.36, the department shall pay indemnities on livestock condemned and
slaughtered or destroyed because of other diseases if the department determines
that the condemnation and slaughter or destruction is necessary to protect public
health or the livestock industry. The indemnity under this subsection shall be
two-thirds of the difference between net salvage value and appraised value, but may
not exceed $1,500 for an animal, except as provided in sub. (3m). As used in this
subsection, “livestock” means animals of species raised primarily to produce food for

. farm-raised deer, and fish raised on a fish farm for

human consumption, inel

any purpose.
v

History: 1977 c. 146; 1977 c. 449 5. 497; 1981 ¢. 20; 1989 a. 31; 1991 a. 269; 1995 a. 79, 450; 2001 a. 56; 2005 a, 25.

SECTION 2. 95.31 (4) of the statutes is amended to read:

95.31 (4) Inthe event of a major or serious outbreak of a contagious or infectious
disease that may affect public health or the health of animals and that requires
special control measures, the department may request the joint committee on
finance to release funds appropriated under s. 20.115 (2) (b) as needed to conduct

emergency control programs independently or in cooperation with federal or local

units of government and;-subjeet-to-5-95-36; to pay indemnities on-animals of species
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2 deer;-condemned-and slaughtered-or destroyed under sub. (3) for eligible animals

3 that the department condemns under the emergency control programs. Fer-all

4
5
6
History: 1977 c. 146; 1977 ¢. 449 5. 497; 1981 cYg); 1989 a. 31; 1991 a. 269; 1995 a. 79, 450; 2001 a. 56; 2005 a. 25.
7 SECTION 3. 95.55 (2) of the statutes is amended to read:
8 95.55 (2) APPLICATION. A person shall register under this section using a form

9 provided by the department. The form shall be accompanied by the fee applicable

10 fees specified under sub. (3). Upon registration, the department shall issue the
11 person a registration certificate.

_& History: 1995 a. 79; 2001 a. 56; 2003 a. 179; 2005 a. g/5f359, 409; 2007 a. 97. .

N SECTION 4. 95.55 (3) (title) of the statutes is repealed and recreated to read:

95.55 (3) (title) REGISTRATION FEE; REINSPECTION FEE. A
SECTION 5. 95.55 (3) of the statutes is renumbered 95.55 (3) (a). STe T

v
SECTION 6. 95.55 (3) (b) of the statutes is created to read:

SR —

95.55 (3) (b) 1.4gthe department reinspects the premises Where farm-raised

# " deer are kept because the department has found a violation of this chapter or rules

promulgated under this chapteré the department shall charge the person registered

19 under this section the reinspection fee specified under subd. 2 4 | v
{ Jéé 2. The department shall specify the reinspection feebyr;le The remspeéﬁon
Mg 1 fee may not exceed the reasonable costs to reinspect the premises. The department
’”2/2 may specify different reinspection fees for differeni%g&ﬁ;em;?? s Qﬂfﬁgﬂgg&g‘;ﬂg{éﬂ v

23 3. Areinspection fee under this paragraph is payable when the reinspection is

24 completed, and is due upon written demand from the department. The department
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SECTION 6
1 may issue a demand for payment when it issues a registration renewal application
2 form to the person registered to keep farm-raised deer under this section.
3 SECTION 7. 95.6({ (4) (a) of the statutes is repealed.
4 SECTION 8. 95.6€ (5) of the statutes is amended to read:
5 95.60 (5) The department shall, by rule, specify the fees for permits,

certificates, registration and inspections under this section, including any

reinspection fees required under sub. (5m). .

/\ gf‘é '5‘ . GS

History: 1997 a. 27, 237; 1999 a. 32; 2001 a. 16,\}6;’2003 a. 136; 2005 a. 25. . 1 gﬁ;\l\} ﬁﬁé‘
SECTION 9. 95.60 (5m) of the statutes is created to read: ) ry?

95.60 (5m) (a Jf the department reinspects a fish farm because the department j}

f“ﬁ_.é«o;
- has found a violation of this chapter or rules promulgated under this chapter,athe

i A RIS

department shall charge the fish farm operator the reinspection fee specified under

12 par. (b).

(b) The department shall specify the reinspection fee by rule. The reinspection

14 fee may not exceed the reasonable costs to reinspect t}le ﬁsh ﬁt;arm The department
15 may specify different reinspection fees for dlfferengéﬁ tlee or operatlons% e
16 (¢) A reinspection fee under this subsection 1; payable when the reinspection
17 is completed, and is due upon written demand from the department. The department
18 may issue a demand for payment when it issues a registration renewal application

19 form to the fish farm operator.
20 SECTION 10. 95.58 (4) of the statutes is repealed and recreated to read:
21 95.68 (4) LICENSE FEE; REINSPECTION FEE. (a) The department shall, by rule, T

specify the fee for an animal market license issued under this section. / 5 %eﬁ"rf
ey

(b) 14 If the department reinspects an animal market because the department ) &f“\! E’gg

/,W)W!}
has found a violation of this chapter or rules promulgated under this chaptftﬁh/e
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SECTION 10
1 department shall charge the animal market operator the reinspection fee specified

2 under subd. 2.

/3) 2. The department shall specify the reinspection feeif;;by rule. The reinspection
(e et
4 fee may not exceed the reasonable costs to reinspect the animal market. The
5 department may specify different reinspection fees for different ﬁamhtms or’ /

& Gftavied Mwéxe&.

7 3. Areinspection fee under this paragraph is payable when the reinspection is
8 completed, and is due upon written demand from the department. The department
9 may issue a demand for payment when it issues a license renewal application form

10 to the animal market operator.

11 SEcTION 11. 95.\(£ (8) of the statutes is amended to read:

12 95.68 (8) RULES. The department may promulgate rules to-specify-license fees

13 under sub—(4)-or to regulate the operation of animal markets, including rules related

14 to market operator qualifications, market construction and maintenance,
15 construction and maintenance of animal transport vehicles, identification of animal
16 transport vehicles, disease sanitation, humane treatment of animals, identification
17 of animals, record keeping, reports to the department and compliance with
18 applicable financial security requirements under state or federal law.

/’ms a. 79, 95; 2001 a. 56. 7
19 SECTION 12. 95.69 (4) of the statutes is renumbered 95.69 (4) (a) and amended

uf‘ég(sibri f‘\ﬁ

20 to read: ~N
21 95.69 (4) LICENSE FEE: REINSPECTION FE E|(a) Unless-the The department

22 specifies-a-differentfee shall, by rule, specify the fee for an animal dealer license is '
23 $75 issued under this section.

History: 1993 a. 16; 1995 a. 95; 2001 a. 56. v'j

24 SECTI&N 13. 95.69 (4) (b) of the statutes is created to read: \

8 %ﬁi OXS Qﬂ(%>{%+e> (??QQ_C‘{ and !"‘ecf‘ecﬁ;éé te i?:cjj

B
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7 Crets TKK:.......
o o
{coN v . SECTION 13
95.69(4)(b) 1. f the department reinspects an animal dealer operation because%‘%é

:’%ﬁe department has found a violation of this chapter or rules promulgated under this /

“ag%hapter,gthe department shall charge the animal dealer the reinspection fee specified %

.

under subd. 2.
2. The department shall specify the reinspection feé@y rule. The reinspection
fee may not exceed the reasonable costs to reinspect the animal dealer operation. The

7 department may specify different reinspection fees for different (facilities or

Stays — do ot delodr e _

aeotey

9 3. A reinspection fee under this paragraph is payable when the reinspection is
10 completed, and is due upon written demand from the department. The department
11 may issue a demand for payment when it issues a license renewal application form
12 to the animal dealer.

v

13 SECTION 14. 95.69 (8) of the statutes is amended to read:
14 95.69 (8) RuLEs. The department may promulgate rules to-specify-license fees

15 under-sub—(4)-or to regulate animal dealers, including rules related to animal dealer

16 qualifications, construction and maintenance of animal transport vehicles,
17 identification of animal transport vehicles, disease sanitation, humane treatment of
18 animals, identification of animals, record keeping, reports to the department and
19 compliance with applicable financial security requirements under state or federal
20 law.
History: 1993 16: 1995 2. 95:2001 2. 56, ¥
21 SeEcTION 15. 95.71 (5) of the statutes is amended to read:
22 95.71 (5) Fees LICENSE FEE: REGISTRATION FEE: REINSPECTION FEE. (a) Unless the

23 The department specifies-different-fees shall, by rule, an-applicantfor-an-animal
24 truckerlicense shall pay-a specify the fee in-an-amount-equalto-$20-plus-$5foreach
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22

23
24
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N SECTION 15

animal-transport—vehicle-registered-with-the-applicant’s for an animal trucker
license application-under-sub-(3) issued under this section.

(b) The department shall, by rule, specify the fee to be paid for each animal

transport vehicle registered under sub. (4). If during any license year an animal

trucker registers an animal transport vehicle that was not registered with the
animal trucker’s annual license application under sub. (3), the animal trucker shall;

pay the fee required under this paragraph at the time of the-additional registration;

History: 1993 a. 16; 2001 a. 56, 105. e
: SECTION 16. 95.71 (5) (c) of the statutes is created to read: L/ oS 4

95.71 (5) (¢) 1. >If the department reinspects an animal trucker operatlon%%‘\g

’~: ———— et

ecause the department has found a violation of this chapter or rules promulgated

Ei\iunder this chapter, the department shall charge the animal trucker the reinspection y,

fee specified under subd. 2.

2. The department shall specify the reinspection feeéi)y rule. The reinspection
fee may not exceed the reasonable costs to reinspect the ;Vnimal trucker operation.
The department may specify different reinspection fees for different m
operations. w;ﬁikj

3. Areinspection fee under this paragraph is payable when the reinspection is
completed, and is due upon written demand from the department. The department
may issue a demand for payment when it issues a license renewal application form
to the animal trucker.

Ve
SEcTION 17. 95.71 (8) of the statutes is amended to read:

95.71 (8) RuLEs. The department may promulgate rules to-speeifylicense-fees
under-sub—(5)-or to regulate animal truckers, including rules related to animal



(1 S -
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SECTION 17

trucker qualifications, construction and maintenance of animal transport vehicles,
identification of animal transport vehicles, disease sanitation, humane treatment of
animals, identiﬁcation of animals, record keeping, reports to the department and
compliance with applicable financial security requirements under state or federal

law.

History: 1993 a. 16; 2001 a. 56, 105.

(END)
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L

o g

1/\ INSERT 3-16

"

2 @ If the department has found a violation of this chapter or rulesfjg;omulgated

\ %\%\3% under this chapter at a premises where farm-raised deer are kept and inspects the

k\p\remlseb to determine whether that violation has been carrected

™~
~INSERT 4-9
e x‘*«% /

4
| 5
6 (wo If théﬁ%partment has found a violation of}hfs chapter or rules promulgated
| 7

8

v

under this ch;};htsg at a fish farm and inspegitéfthe fish farm to determine whether

d
/

that violation has beeir.corrected, /
‘\%% e

INSERT 4-23 ANy e
\_/
10 @ If the department has fo/}ﬁax{wolatmn of this chapter or rules promulgated

under this chapter at an /y’mal markef\mgg inspects the animal market to determine

12 whether that VlOlatl/}i/ has been corrected, %’"’*‘E

,

13 @ INSERT 6,1 N
14 Qﬁ /" If the gié%artment has found a violation of this\&q:}%l\‘a;{cer or rules promulgated
15 under t] s chapter at an animal dealer operation and insﬂ\quf the animal dealer
16 op?/pa’{éon to determine whether that violation has been correcte%&%
17/ INSERT7-10
‘ If the department has found a violation of this chapter or rules p?&gzulgated
lﬁf under this chapter at an animal trucker operation and inspects the animal%i“‘gcker
20 ~ operation to determine whether that violation has been corrected, %
S INSERT D-NOTE X o
22 Finally, note that in s. 95.31 (3), stats., I retained the word, “including,” in the

e

23 definition of livestock. Under current law, indemnities are paid for condemned and
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1 destroyed farm-raised deer only to the extent that the deer are raised primarily to
produce food for humans. Elimination of the word, “including,” would require

indemnities to be paid for all farm-raised deer regardless of the purpose for which

> W N

the deer are raised. Was that DATCP’s intent?
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LEGISLATIVE REFERENCE BUREAU !

Andrew Miner:

%“"‘“ .g The drafting instructions proposed to repeal s. 95.60 (4) (a), stats., in order to eliminate
f DATCP’s obligation to inspect every fish farm. However, a repeal of this paragraph also
7 eliminates DATCP’s authority to inspect fish farms “at any other tim% Was that

;// DATCP’s intent?
7

Tracy K. Kuczenski
Legislative Attorney
Phone: (608) 266-9867

E-mail: tracy.kuczenski@legis.wisconsin.gov




e 2009-2010 DRAFTING INSERT LRB-0463/Plins
ve & \5%(}( FROM THE TKK:...:...
, { (/gﬁ’\ ¢of  LEGISLATIVE REFERENCE BUREAU

1 INSERT D-NOTE
1. Indemnities. Was it DATCP’s intent that the changes in s. 95.31 (3), stats.,

be duplicated in s. 95.31 (4), stats.? That is, are indemnities to be paid for fish
condemned and slaughtered or destroyed under s. 95.31 (4), stats., regardless of the

purpose for which the fish are raised? If so, I think the use of the phrase “eligible

consumption, including farm-raised deer” does not accomplish that intent and

2

3

4

5

6 animals” in place of “animals of species raised primarily to produce food for human
7

8 would recommend that the phrase “livestock as defined under sub. (3)” be used in
g place of “eligible animals.” ] ’?f i 1 think the use of the phrase “eligible animals”
10 causes confusion as to what animals are eligible for indemnities under sub. (4) and
11 why the cross-reference to sub. (3) is included under sub. (4); for, sub. (3) refers to
12 “livestock,” not animals. Please advise.

13 Also, the drafting request directed me to strike language in sub. (4) specifying
14 that indemnities be paid for condemned animals slaughtered and destroyed under
the emergency control programs. By this change, did DATCP intend that an

indemnity be paid for eligible animals condemned under the emergency control

destroyed be retained. !

7

=TT
T

¢ ;
sT "%3‘?7 55} and g%f W i be §"§’%“§‘,¢ng Eaf; T4 "*f% ‘%’f“f"%; {w«sﬁ

»;;‘
ARE %“5&@ v be harmonided,
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October 24, 2008

Andrew Miner:

1. Indemnities. Was it DATCP’s intent that the changes in s. 95.31 (3), stats., be
duplicated in s. 95.31 (4), stats.? That is, are indemnities to be paid for fish condemned
and slaughtered or destroyed under s. 95.31 (4), stats., regardless of the purpose for
which the fish are raised? If so, I think the use of the phrase “eligible animals” in place
of “animals of species raised primarily to produce food for human consumption,
including farm-raised deer” does not accomplish that intent and would recommend
that the phrase “livestock as defined under sub. (3)” be used in place of “eligible
animals.” I think the use of the phrase “eligible animals” causes confusion as to what
animals are eligible for indemnities under sub. (4) and why the cross-reference to sub.
(3) is included under sub. (4); for, sub. (3) refers to “livestock,” not animals. Please
advise.

Also, the drafting request directed me to strike language in sub. (4) specifying that
indemnities be paid for condemned animals slaughtered and destroved under the
emergency control programs. By this change, did DATCP intend that an indemnity be
paid for eligible animals condemned under the emergency control programs regardless
of whether those animals are slaughtered or destroyed? If not, I recommend that the
reference to condemned animals that are slaughtered or destroyed be retained. If so,
subs. (3) and (4) will be mutually inconsistent and will need to be harmonized.

2. Fish farm inspections. The drafting instructions proposed to repeal s. 95.60 (4) (a),
stats., in order to eliminate DATCP’s obligation to inspect every fish farm. However,
a repeal of this paragraph also eliminates DATCP’s authority to inspect fish farms “at
any other time.” Was that DATCP’s intent?

Finally, note that in s. 95.31 (3), stats., I retained the word, “including,” in the definition
of livestock. Under current law, indemnities are paid for condemned and destroyed
farm-raised deer only to the extent that the deer are raised primarily to produce food
for humans. Elimination of the word, “including,” would require indemnities to be paid
for all farm-raised deer regardless of the purpose for which the deer are raised. Was
that DATCP’s intent?

Tracy K. Kuczenski

Legislative Attorney

Phone: (608) 266-9867

E-mail: tracykuczenski@legis.wisconsin.gov



Duerst, Christina

From: Hanaman, Cathlene
Sent: Friday, October 24, 2008 3:33 PM
To: Christina Duerst; Lori Northrop; Mike Barman; Sarah Basford

| fixed an error, per Tracy's request, on a DOA drafter's note. In -0463, could you replace the dnote with the one in
the system?
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Andrew Miner:

1. Indemnities. Was it DATCP’s intent that the changes in s. 95.31 (3), stats., be
duplicated in s. 95.31 (4), stats.? That is, are indemnities to be paid for fish condemned
and slaughtered or destroyed under s. 95.31 (4), stats., regardless of the purpose for
which the fish are raised? If so, I think the use of the phrase “eligible animals” in place
of “animals of species raised primarily to produce food for human consumption,
including farm-raised deer” does not accomplish that intent and would recommend
that the phrase “livestock as defined under sub. (3)” be used in place of “eligible
animals.” I think the use of the phrase “eligible animals” causes confusion as to what
animals are eligible for indemnities under sub. (4) and why the cross-reference to sub.
(3) is included under sub. (4); for, sub. (3) refers to “livestock,” not animals. Please
advise.

Also, the drafting request directed me to strike language in sub. (4) specifying that
indemnities be paid for condemned animals slaughtered and destroyed under the
emergency control programs. By this change, did DATCP intend that an indemnity be
paid for eligible animals condemned under the emergency control programs regardless
of whether those animals are slaughtered or destroyed? If not, I recommend that the
reference to condemned animals that are slaughtered or destroyed be retained. If so,
subs. (3) and (4) will be mutually inconsistent and will need to be harmonized.

Finally, note that in s. 95.31 (3), stats., I retained the word, “including,” in the definition
of livestock. Under current law, indemnities are paid for condemned and destroyed
farm-raised deer only to the extent that the deer are raised primarily to produce food
for humans. Elimination of the word, “including,” would require indemnities to be paid
for all farm-raised deer regardless of the purpose for which the deer are raised. Was
that DATCP's intent?

2. Fish farm inspections. The drafting instructions proposed to repeal s. 95.60 (4) (a),
stats., in order to eliminate DATCP’s obligation to inspect every fish farm. However,
a repeal of this paragraph also eliminates DATCP’s authority to inspect fish farms “at
any other time.” Was that DATCP’s intent?

Tracy K. Kuczenski
Legislative Attorney

Phone: (608) 266-9867
E-mail: tracy.kuczenski@legis.wisconsin.gov
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Kuczenski, Tracy

From: Miner, Andrew - DOA [Andrew.Miner@Wisconsin.gov]
Sent:  Monday, November 10, 2008 2:59 PM

To: Kuczenski, Tracy

Subject: draft 0463 (animal health)

Hi Tracy,
Please make the following changes to this draft:

1. Remove completely the provision requiring DATCP to provide indemnities for destroyed fish that are consumed for
any purpose (i.e., return to current law).

2. DATCP’s intent was just to remove the obligatory initiai fish farm inspection. DATCP should still be authorized to
inspect a fish farm at any time.

Please let me know if you have questions. Thanks - Andrew

Andrew Miner

Agriculture, Environment and Justice
Wisconsin State Budget Office

(608) 266-1103

11/11/2008
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1 AN ACT/;relating to: the budget.

Analysis by the Legislative Reference Bureau

AGRICULTURE
Under current law, DATCP must pay mdemmtles !
animalsTor - the purposes of disease Zi
control. The owners of fish destroye - purposes of disease control may only receive i
indemnities if the fish are. raised primarily to produce food for human consumption. J}
"

he-oWwners of certain

| purposeso d1sease control rgggdless of the purposes for which the fish are raised.

Under current law, DATCP charges a fee to persons seeking to be licensed by
DATCP to operate an animal market or to operate as an animal dealer or animal
trucker. The amount of the fees to be charged for these licenses are specified in the
statutes, but DATCP is authorized to specify a different fee by rule. DATCP also
charges a fee to persons registered to operate a fish farm or to keep farm-raised deer.
The department is authorized to specify the amount of these registration fees by rule.

This bill eliminates the statutory license fees for animal markets, animal
dealers, and animal truckers and instead requires DATCP to specify the amount of
these license fees by rule. The bill also authorizes DATCP to charge a reinspection
fee if DATCP conducts a reinspection of a fish farm, an animal market, an animal
dealer operation, an animal trucker operation, or the premises at which farm-raised
deer are kept because the department has found that the premises, facility, or
operation violates state law or administrative rules.
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Under current law, DATCP must inspect each fish farm when it is first

registered with DATCP, and may inspect any fish farm at any other time. This bill

)< eliminates fREaUthority Y& +he requireraent thel DATEP intpeck eoels fitr faym s&%@fg@fi’% ;i;; § it
For further information see the state fiscal estimate, which will be printed as DAY g

an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

1 SECTION 1. 95.31 (3) of the statutes is amended to read: /
2 95.31 (8) In addition to the indemnities for specific animal diseasesﬁprﬁéjfded
3 under ss. 95.25, 95.26 and 95.27 or under special emergency progrég and subject
4 to s. 95.36, the department shall pay indemnities on livesﬁgﬁﬁﬁ;rxdemned and
5 slaughtered or destroyed because of other diseases if th%gd“’g;artment determines
6 that the condemnation and slaughter or destructiox;g ,,,iéfgecessary to protect public
7 health or the livestock industry. The indemn}tyf;mder this subsection shall be
8 two-thirds of the difference between net siﬁivalue and appraised value, but may
9 not exceed $1,500 for an animal, exc‘falls provided in sub. (3m). As used in this
10 subsection, “livestock” means an}a‘fgi of species raised primarily to produce food for
11 human consumption, incluf farm-raised deer, and fish raised on a fish farm for v
12 any purpose.
13
14
15
16
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19 units of government and;subjeet-to-s-95-36; to pay indemnities en-animalsof species
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SECTION 3. 95.55 (2) of the statutes is amended to read:

95.55 (2) APPLICATION. A person shall register under this section using a form
provided by the department. The form shall be accompanied by the fee applicable
fees specified under sub. (3). Upon registration, the department shall issue the
person a registration certificate.

SECTION 4. 95.55 (3) (title) of the statutes is repealed and recreated to read:

95.55 (3) (title) REGISTRATION FEE; REINSPECTION FEE.

SECTION 5. 95.55 (3) of the statutes is renumbered 95.55 (3) (a).

SECTION 6. 95.55 (3) (b) of the statutes is created to read:

95.55 (3) (b) 1. If the department reinspects the premises where farm-raised
deer are kept because the department has found a violation of this chapter or rules
promulgated under this chapter, the department shall charge the person registered
under this section the reinspection fee specified under subd. 2.

2. The department shall specify the reinspection fee to be charged under subd.
1. by rule. The reinspection fee may not exceed the reasonable costs to reinspect the
premises. The department may specify different reinspection fees for different
premises.

3. A reinspection fee under this paragraph is payable when the reinspection is

completed, and is due upon written demand from the department. The department
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SECTION 6

may issue a demand for payment when it issues a registration renewal application

form to the person registered to keep farm-raised deer under this section.

e

SECTION 7. 95.60 (4) (a) of the statutes is repealed.
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SECTION 8. 95.60 (5) of the statutes is amended to read:

1

he department shall, by rule, specify the fees for permits,

Y

95.60 () T

certificates, registration and inspections under this section, including any
reinspection fees required under sub. (5m).

SECTION 9. 95.60 (5m) of the statutes is created to read:

95.60 (5m) (a) If the department reinspects a fish farm because the department
has found a violation of this chapter or rules promulgated under this chapter, the
department shall charge the fish farm operator the reinspection fee specified under
par. (b).

(b) The department shall specify the reinspection fee to be charged under par.
(a) by rule. The reinspection fee may not exceed the reasonable costs to reinspect the
fish farm. The department may specify different reinspection fees for different fish
farms.

(¢) A reinspection fee under this subsection is payable when the reinspection
is completed, and is due upon written demand from the department. The department
may issue a demand for payment when it issues a registration renewal application
form to the fish farm operator.

SECTION 10. 95.68 (4) of the statutes is repealed and recreated to read:

95.68 (4) LICENSE FEE; REINSPECTION FEE. (a) The department shall, by rule,
specify the fee for an animal market license issued under this section.

(b) 1. If the department reinspects an animal market because the department

has found a violation of this chapter or rules promulgated under this chapter, the

>
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SEcTION 10

department shall charge the animal market operator the reinspection fee specified
under subd. 2. |

2. The department shall specify the reinspection fee to be charged under subd.
1. by rule. The reinspection fee may not exceed the reasonable costs to reinspect the
animal market. The department may specify different reinspection fees for different
animal markets.

3. A reinspection fee under this paragraph is payable when the reinspection is
completed, and is due upon written demand from the department. The department
may issue a demand for payment when it issues a license renewal application form
to the animal market operator.

SECTION 11. 95.68 (8) of the statutes is amended to read:

95.68 (8) RULES. The department may promulgate rules te-specify-license fees
undersub—{4)-or to regulate the operation of animal markets, including rules related
to market operator qualifications, market construction and maintenance,
construction and maintenance of animal transport vehicles, identification of animal
transport vehicles, disease sanitation, humane treatment of animals, identification
of animals, record keeping, reports to the department and compliance with
applicable financial security requirements under state or federal law.

SECTION 12. 95.69 (4) (title) of the statutes is repealed and recreated to read:

95.69 (4) (title) LICENSE FEE; REINSPECTION FEE.

SECTION 13. 95.69 (4) of the statutes is renumbered 95.69 (4) (a) and amended
to read:

95.69 (4) (a) Unlessthe The department specifies-a-differentfee ghall, by rule,
specify the fee for an animal dealer license is-$75 issued under this section.

SECTION 14. 95.69 (4) (b) of the statutes is created to read:
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SECTION 14

95.69 (4) (b) 1. If the department reinspects an animal dealer operation
because the department has found a violation of this chapter or rules promulgated
under this chapter, the department shall charge the animal dealer the reinspection
fee specified under subd. 2.

2. The department shall specify the reinspection fee to be charged under subd.
1. by rule. The reinspection fee may not exceed the reasonable costs to reinspect the
animal dealer operation. The department may specify different reinspection fees for
different animal dealer operations.

3. Areinspection fee under this paragraph is payable when the reinspection is
completed, and is due upon written demand from the department. The department
may issue a demand for payment when it issues a license renewal application form
to the animal dealer.

SECTION 15. 95.69 (8) of the statutes is amended to read:

95.69 (8) RuLEs. The department may promulgate rules to-specify-license fees
undersub—(4)-or to regulate animal dealers, including rules related to animal dealer
qualifications, construction and maintenance of animal transport vehicles,
identification of animal transport vehicles, disease sanitation, humane treatment of
animals, identification of animals, record keeping, reports to the department and
compliance with applicable financial security requirements under state or federal
law.

SECTION 16. 95.71 (5) of the statutes is amended to read:

95.71 (5) Ergs LICENSE FEE; REGISTRATION FEE: REINSPECTION FEE. (a) Unlessthe

The department specifies-different-fees shall, by rule, an-applicant-for-an-animal
trucker license-shall pay-a specify the fee in-an-ameount-equal-te-$20-plus-$5-foreach
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SECTION 16

animal-transport—vehicleregistered-—with-the-applicant’s for an animal trucker
license application-undersub-(3) issued under this section.

(b) The department shall, by rule, specify the fee to be paid for each animal
transport vehicle registered under sub. (4). If during any license year an animal

trucker registers an animal transport vehicle that was not registered with the
animal trucker’s annual license application under sub. (3), the animal trucker shall;

pay the fee required under this paragraph at the time of the-additienal registration;

SECTION 17. 95.71 (5) (c) of the statutes is created to read:

95.71 () (¢) 1. If the department reinspects an animal trucker operation
because the department has found a violation of this chapter or rules promulgated
under this chapter, the department shall charge the animal trucker the reinspection
fee specified under subd. 2.

2. The department shall specify the reinspection fee to be charged under subd.
1. by rule. The reinspection fee may not exceed the reasonable costs to reinspect the
animal trucker operation. The department may specify different reinspection fees
for different animal trucker operations.

3. A reinspection fee under this paragraph is payable when the reinspection is
completed, and is due upon written demand from the department. The department
may issue a demand for payment when it issues a license renewal application form
to the animal trucker.

SECTION 18. 95.71 (8) of the statutes is amended to read:

95.71 (8) RuLES. The department may promulgate rules to-specify-license fees
under-sub—(5)-or to regulate animal truckers, including rules related to animal

trucker qualifications, construction and maintenance of animal transport vehicles,
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SECTION 18
identification of animal transport vehicles, disease sanitation, humane treatment of
animals, identification of animals, record keeping, reports to the department and
compliance with applicable financial security requirements under state or federal

law.
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1 INSERT 4-3

2 SEcTION 1. 95.60 (4) (a) of the statutes is amended to read: X
3 95.60 (4) (a) The department shall may inspect a fish farm upon initial

4 registration under sub. (3m)--The-department-may-inspect-afish-farm and at any
5

other time.

History: 1997 a. 27, 237; 1999 a. 32; 2001 a. 16, 56; 2003 a. 136; 2005 a. 25.
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AN AcT ...; relating to: the budget.

Analysis by the Legislative Reference Bureau

AGRICULTURE

Under current law, DATCP charges a fee to persons seeking to be licensed by
DATCP to operate an animal market or to operate as an animal dealer or animal
trucker. The amount of the fees to be charged for these licenses are specified in the
statutes, but DATCP is authorized to specify a different fee by rule. DATCP also
charges a fee to persons registered to operate a fish farm or to keep farm-raised deer.
The department is authorized to specify the amount of these registration fees by rule.

This bill eliminates the statutory license fees for animal markets, animal
dealers, and animal truckers and instead requires DATCP to specify the amount of
these license fees by rule. The bill also authorizes DATCP to charge a reinspection
fee if DATCP conducts a reinspection of a fish farm, an animal market, an animal
dealer operation, an animal trucker operation, or the premises at which farm-raised
deer are kept because the department has found that the premises, facility, or
operation violates state law or administrative rules.

Under current law, DATCP must inspect each fish farm when it is first
registered with DATCP, and may inspect any fish farm at any other time. This bill
eliminates the requirement that DATCP inspect each fish farm when it is first
registered with DATCP.
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For further information see the state fiscal estimate, which will be printed as
an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

SEcTION 1. 95.55 (2) of the statutes is amended to read:

95.55 (2) ApPPLICATION. A person shall register under this section using a form
provided by the department. The form shall be accompanied by the fee applicable
fees specified under sub. (3). Upon registration, the department shall issue the
person a registration certificate.

SECTION 2. 95.55 (3) (title) of the statutes is repealed and recreated to read:

95.55 (3) (title) REGISTRATION FEE; REINSPECTION FEE.

SECTION 3. 95.55 (3) of the statutes is renumbered 95.55 (3) (a).

SECTION 4. 95.55 (3) (b) of the statutes is created to read:

95.55 (3) (b) 1. If the department reinspects the premises where farm-raised
deer are kept because the department has found a violation of this chapter or rules
promulgated under this chapter, the department shall charge the person registered
under this section the reinspection fee specified under subd. 2.

2. The department shall specify the reinspection fee to be charged under subd.
1. by rule. The reinspection fee may not exceed the reasonable costs to reinspect the
premises. The department may specify different reinspection fees for different
premises.

3. A reinspection fee under this paragraph is payable when the reinspection is
completed, and is due upon written demand from the department. The department
may issue a demand for payment when it issues a registration renewal application

form to the person registered to keep farm-raised deer under this section.
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SECTION 5

SECTION 5. 95.60 (4) (a) of the statutes is amended to read:

95.60 (4) (a) The department shall may inspect a fish farm upon initial
registration under sub. (3m).--The department-may-inspeet-a-fish-farm and at any
other time.

SECTION 6. 95.60 (5) of the statutes is amended to read:

95.60 (6) The department shall, by rule, specify the fees for permits,
certificates, registration and inspections under this section, including any

reinspection fees required under sub. (5m).

SECTION 7. 95.60 (bm) of the statutes is created to read:

95.60 (5m) (a) Ifthe department reinspects a fish farm because the department
has found a violation of this chapter or rules promulgated under this chapter, the
department shall charge the fish farm operator the reinspection fee specified under
par. (b).

(b) The department shall specify the reinspection fee to be charged under par.
(a) by rule. The reinspection fee may not exceed the reasonable costs to reinspect the
fish farm. The department may specify different reinspection fees for different fish
farms.

(c) A reinspection fee under this subsection is payable when the reinspection
is completed, and is due upon written demand from the department. The department
may issue a demand for payment when it issues a registration renewal application
form to the fish farm operator.

SECTION 8. 95.68 (4) of the statutes is repealed and recreated to read:

95.68 (4) LICENSE FEE; REINSPECTION FEE. (a) The department shall, by rule,

specify the fee for an animal market license issued under this section.
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SECTION 8

(b) 1. If the department reinspects an animal market because the department
has found a violation of this chapter or rules promulgated under this chapter, the
department shall charge the animal market operator the reinspection fee specified
under subd. 2.

2. The department shall specify the reinspection fee to be charged under subd.
1. by rule. The reinspection fee may not exceed the reasonable costs to reinsﬁect the
animal market. The department may specify different reinspection fees for different
animal markets.

3. A reinspection fee under this paragraph is payable when the reinspection is
completed, and is due upon written demand from the department. The department
may issue a demand for payment when it issues a license renewal application form
to the animal market operator.

SECTION 9. 95.68 (8) of the statutes is amended to read:

95.68 (8) RuLEs. The department may promulgate rules te-speecifylicense fees
undersub-(4d)ortoregulate the operation of animal markets, including rules related
to market operator qualifications, market construction and maintenance,
construction and maintenance of animal transport vehicles, identification of animal
transport vehicles, disease sanitation, humane treatment of animals, identification
of animals, record keeping, reports to the department and compliance with
applicable financial security requirements under state or federal law.

SEcCTION 10. 95.69 (4) (title) of the statutes is repealed and recreated to read:

95.69 (4) (title) LICENSE FEE; REINSPECTION FEE.

SECTION 11. 95.69 (4) of the statutes is renumbered 95.69 (4) (a) and amended

to read:
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95.69 (4) (a) Unless-the The department specifies-a-different-fee shall, by rule,
specify the fee for an animal dealer license is-$75 issued under this section.

SECTION 12. 95.69 (4) (b) of the statutes is created to read:

95.69 (4) (b) 1. If the department reinspects an animal dealer operation
because the department has found a violation of this chapter or rules promulgated
under this chapter, the department shall charge the animal dealer the reinspection
fee specified under subd. 2.

2. The department shall specify the reinspection fee to be charged under subd.
1. by rule. The reinspection fee may not exceed the reasonable costs to reinspect the
animal dealer operation. The department may specify different reinspection fees for
different animal dealer operations.

3. A reinspection fee under this paragraph is payable when the reinspection is
completed, and is due upon written demand from the department. The department
may issue a demand for payment when it issues a license renewal application form
to the animal dealer.

SECTION 13. 95.69 (8) of the statutes is amended to read:

95.69 (8) RuULES. The department may promulgate rules to-specify-licensefees
undersub-{(4)-or to regulate animal dealers, including rules related to animal dealer
qualifications, construction and maintenance of animal transport vehicles,
identification of animal transport vehicles, disease sanitation, humane treatment of
animals, identification of animals, record keeping, reports to the department and
compliance with applicable financial security requirements under state or federal
law.

SECTION 14. 95.71 (5) of the statutes is amended to read:
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SEcTION 14

95.71 (5) Fegs LICENSE FEE; REGISTRATION FEE: REINSPECTION FEE. (a) Unless the
The department specifies-differentfees shall, by rule, an-applicantfor-an-animal
truckerlicenseshall pay-a specify the fee in-an-amount-equalto-$20-plus $5-foreach
animal-transport—vehicle-registered-with-the-applicant’s for an animal trucker
license application-under-sub-—(3) issued under this section.

(b) The department shall, by rule, specify the fee to be paid for each animal
transport vehicle registered under sub. (4). If during any license year an animal

trucker registers an animal transport vehicle that was not registered with the

animal trucker’s annual license application under sub. (3), the animal trucker shall;

pay the fee required under this paragraph at the time of the-additional regl'stration;

SECTION 15. 95.71 (5) (¢) of the statutes is created to read:

95.71 (5) (¢) 1. If the department reinspects an animal trucker operation
because the department has found a violation of this chapter or rules promulgated
under this chapter, the department shall charge the animal trucker the reinspection
fee specified under subd. 2.

2. The department shall specify the reinspection fee to be charged under subd. |
1. by rule. The reinspection fee may not exceed the reasonable costs to reinspect the
animal trucker operation. The department may specify different reinspection fees
for different animal trucker operations.

3. A reinspection fee under this paragraph is payable when the reinspection is
completed, and is due upon written demand from the department. The department
may issue a demand for payment when it issues a license renewal application form
to the animal trucker.

SECTION 16. 95.71 (8) of the statutes is amended to read:
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SecTioN 16

95.71 (8) RuLES. The department may promulgate rules to-specify-licensefees
under-sub.—(5)-or to regulate animal truckers, including rules related to animal
trucker qualifications, construction and maintenance of animal transport vehicles,
identification of animal transport vehicles, disease sanitation, humane treatment of
animals, identification of animals, record keeping, reports to the department and
compliance with applicable financial security requirements under state or federal
law.

(END)



