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SEcTION 100
SEcTION 100. 853.11 (2m) and (3) of the statutes are amended to read:
853.11 (2m) PREMARITAL OR PREDOMESTIC PARTNERSHIP WILL. Entitlements of a

surviving spouse or _surviving domestic partner under a decedent’s will that was

executed before marriage to the surviving spouse or registration of the domestic

partnership under s. 770.07 to the surviving domestic partner are governed by s.

853.12.
(3) TRANSFER TO FORMER SPOUSE OR FORMER DOMESTIC PARTNER. A transfer under

a will to a former spouse or former domestic partner is governed by s. 854.15.

SEcTION 101. 853.12 (title) of the statutes is amended to read:

853.12 (title) Premarital will or predomestic partnership will.

SEcTION 102. 853.12 (1), (2) (intro.) and (a), (3) (a) and (b) and (4) (a) of the
statutes are amended to read:

853.12 (1) ENTITLEMENT OF SURVIVING SPOUSE OR SURVIVING DOMESTIC PARTNER.

Subject to sub. (3), if the testator married the surviving spouse or registered a

domestic partnership under s. 770.07 with the surviving domestic partner after the

testator executed his or her will, the surviving spouse or surviving domestic partner

is entitled to a share of the probate estate.
(2) VALUE OF SHARE. (intro.) The value of the share under sub. (1) is the value

of the share that the surviving spouse or surviving domestic partner would have

received had the testator died with an intestate estate equal to the value of the
testator’s net estate, but the value of the net estate shall first be reduced by the value
of all of the following:

(a) All devises to or for the benefit of the testator’s children who were born

before the marriage to the surviving spouse or the domestic partnership with the
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SECTION 102

surviving domestic partner and who are not also the children of the surviving spouse

or surviving domestic partner.

(3) (a) It appears from the will or other evidence that the will was made in

contemplation of the testator’s marriage to the surviving spouse or domestic

(b) It appears from the will or other evidence that the will is intended to be

effective notwithstanding any subsequent marriage or domestic partnership, or

there is sufficient evidence that the testator considered revising the will after
marriage or domestic partnership but decided not to.

(4) (a) Amounts received by the surviving spouse under s. 861.02 and devises
made by will to the surviving spouse or surviving domestic partner are applied first.

SecTIiON 103. 859.25 (1) (g) of the statutes is amended to read:

859.25 (1) (g) Property assigned to the surviving spouse or surviving domestic
partner under s. 861.41.

SECTION 104. 861.21 (title) of the statutes is amended to read:

861.21 (title) Assignment of home to surviving spouse or surviving

domestic partner.

SEcTION 105. 861.21 (1) (b) of the statutes is amended to read:

861.21 (1) (b) “Home” means any dwelling in which the decedent had an
interest and that at the time of the decedent’s death the surviving spouse or surviving
domestic partner occupies or intends to occupy. If there are several such dwellings,
any one may be designated by the surviving spouse or surviving domestic partner.
“Home” includes a house, a mobile home, a manufactured home, a duplex or multiple
apartment building one unit of which is occupied by the surviving spouse or

surviving domestic partner and a building used in part for a dwelling and in part for
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SECTION 105
commercial or business purposes. “Home” includes all of the surrounding land,
unless the court sets off part of the land as severable from the remaining land under
sub. (5).

SECTION 106. 861.21 (2), (4) and (5) of the statutes are amended to read:

Qo1 O Y Yo - ST ~
861.21 (2) DECEDENT'S PROPERTY INTEREST IN HOME. Subject to subs. (4) and (5),

_—~

if a married or domestic partnership decedent has a property interest in a home, the
decedent’s entire interest in the home shall be assigned to the surviving spouse or

surviving domestic partner if the surviving spouse or surviving domestic partner

petitions the court requesting such a distribution and if a governing instrument does
not provide a specific transfer of the decedent’s interest in the home to someone other

than the surviving spouse or surviving domestic partner. The surviving spouse or

surviving domestic partner shall file the petition within 6 months after the
decedent’s death, unless the court extends the time for filing.

(4) PAYMENT BY SURVIVING SPOUSE OR SURVIVING DOMESTIC PARTNER. The court
shall assign the interest in the home under sub. (2) to the surviving spouse or

surviving domestic partner upon payment of the value of the decedent’s interest in

the home that does not pass to the surviving spouse or surviving domestic partner
under intestacy or under a governing instrument. Payment shall be made to the
fiduciary holding title to the interest. The surviving spouse or surviving domestic
partner may use assets due him or her from the fiduciary to satisfy all or part of the
payment in kind. Unless the court extends the time, the surviving spouse or

surviving domestic partner shall have one year from the decedent’s death to pay the

value of the assigned interest.

(5) SEVERANCE OF HOME FROM SURROUNDING LAND. On petition of the surviving

spouse or surviving domestic partner or of any interested person that part of the land
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SecTION 106

is not necessary for dwelling purposes and that it would be inappropriate to assign
all of the surrounding land as the home under sub. (2), the court may set off for the
home as much of the land as is necessary for a dwelling. In determining how much
land should be set off, the court shall take into account the use and marketability of
the parcels set off as the home and the remaining land.

SecTioN 107. 861.31 (1m), (2) and (4) (intro.) and (b) of the statutes are
amended to read:

861.31 (1m) The court may, without notice or on such notice as the court
directs, order payment by the personal representative or special administrator of an
allowance as the court determines necessary or appropriate for the support of the
surviving spouse or_surviving domestic partner and any minor children of the
decedent during the administration of the estate. The court shall consider the size
of the probate estate, other resources available for support, the existing standard of
living, and any other factors it considers relevant.

(2) The court may order that an allowance be made to the spouse or surviving

domestic partner for support of the spouse_or surviving domestic partner and any

minor children of the decedent, or that separate allowances be made to the spouse

or surviving domestic partner and to the minor children of the decedent or their

guardian, if any, if the court finds separate allowances advisable. If there is no

surviving spouse or_ surviving domestic partner, the court may order that an

allowance be made to the minor children of the decedent or to their guardian, if any.

(4) (intro.) The court may order that the allowance be charged against income
or principal, either as an advance or otherwise, but the court may not order that an
allowance for support of minor children of the decedent be charged against the

income or principal interest of the surviving spouse or surviving domestic partner.
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SEcTION 107

The court may order that the allowance for support of the surviving spouse or

surviving domestic partner, not including any allowance for support of minor
children of the decedent, be applied in satisfaction of any of the following:

(b) Any right of the surviving spouse or surviving domestic partner to elect
under s. 861.02.

SecTION 108. 861.33 (title) of the statutes is amended to read:

861.33 (title) Selection of personalty by surviving spouse or surviving
domestic partner.

SECTION 109. 861.33 (1) (a) (intro.) and 1. and (b) of the statutes are amended
to read:

861.33 (1) (a) (intro.) Subject to this section, in addition to all allowances and

distributions, the surviving spouse or surviving domestic partner may file with the

court a written selection of the following personal property, which shall then be
transferred to the spouse or domestic partner by the personal representative:
1. Wearing apparel and jewelry held for personal use by the decedent or the
surviving spouse or surviving domestic partner;
(b) The selection in par. (a) may not include items specifically bequeathed

except that the surviving spouse or surviving domestic partner may in every case

select the normal household furniture, furnishings, and appliances necessary to
maintain the home. For this purpose antiques, family heirlooms, and collections that
are specifically bequeathed are not classifiable as normal household furniture or
furnishings.

SECTION 110. 861.35 (title) of the statutes is amended to read:

861.35 (title) Special allowance for support of spouse or domestic

partner and support and education of minor children.
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SEcTION 111

SEcTION 111. 861.35 (1m), (2), (3) (a) and (4) of the statutes are amended to

read:

861.35 (1m) If the decedent is survived by a spouse, domestic partner, or by
minor children, the court may order an allowance for the support and education of
each minor child until he or she reaches a specified age, not to exceed 18, and for the

support of the spouse or domestic partner. This allowance may be made whether the

estate is testate or intestate. If the decedent is not survived by a spouse or domestic
partner, the court also may allot directly to the minor children household furniture,
furnishings, and appliances. The court may not order an allowance under this
section if any of the following applies:

(a) The decedent has amply provided for each minor child and for the spouse

or domestic partner by the transfer of probate or nonprobate assets, or support and

education have been provided for by any other means.

(b) In the case of minor children, the surviving spouse or surviving domestic

partner is legally responsible for support and education and has ample means to
provide them in addition to his or her own support.

(¢) In the case of the surviving spouse or surviving domestic partner, he or she
has ample means to provide for his or her support.

(2) The court may set aside property to provide an allowance and may appoint
a trustee to administer the property, subject to the continuing jurisdiction of the
court. If a child dies or reaches the age of 18, or if at any time the property held by
the trustee is no longer required for the support of the spouse or domestic partner or
the support and education of the minor child, any remaining property is to be

distributed by the trustee as the court orders in accordance with the terms of the
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SeEcTION 111
decedent’s will or to the heirs of the decedent in intestacy or to satisfy unpaid claims

of the decedent’s estate.
(8) (a) The effect on claims under s. 859.25. The court shall balance the needs

b

of the spouse, domestic partner, or minor children against the nature of the creditors
; in setting the amount allowed under this

(4) The court may order that the allowance to the surviving spouse or surviving
domestic partner, not including any allowance for the support and education of minor
children, be applied in satisfaction of any of the following:

(a) Any entitlement of the surviving spouse or surviving domestic partner
under s. 853.12.

(b) Any right of the surviving spouse or surviving domestic partner to elect
under s. 861.02 (1).

SECTION 112. 861.41 of the statutes is amended to read:

861.41 Exemption of property to be assigned to surviving spouse or

surviving domestic partner. (1) After the amount of claims against the estate

has been ascertained, the surviving spouse or surviving domestic partner may
petition the court to set aside as exempt from the claims of creditors under s. 859.25
(1) (h) an amount of property reasonably necessary for the support of the spouse or
domestic partner, not to exceed $10,000 in value, if it appears that the assets are
insufficient to pay all claims and allowances and still leave the surviving spouse or

surviving domestic partner such an amount of property in addition to selection and

allowances.
(2) The court shall grant the petition if it determines that an assignment ahead
of creditors is reasonably necessary for the support of the spouse or domestic partner.

In determining the necessity and the amount of property to be assigned, the court
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SECTION 112

must take into consideration the availability of a home to the surviving spouse or

surviving domestic partner and all other assets and resources available for support.
SEcTION 113. 867.01 (1) (b) and (3) (f) of the statutes are amended to read:
867.01 (1) (b) Whenever the estate, less the amount of the debts for which any

property in the estate is security, does not exceed $50,000 in value and the decedent

is survived by a spouse or domestic partner, or one or more minor children or both.

(3) () Order. If the court is satisfied that the estate may be settled under this
section, after 30 days have elapsed since notice to the department of health services
under par. (d), if that notice is required, the court shall assign the property to the
persons entitled to it. If the estate may be settled under sub. (1) (b), any property not

otherwise assigned shall be assigned to the surviving spouse or surviving domestic

partner, or minor children or both as an allowance under s. 861.31. The court shall
order any person indebted to or holding money or other property of the decedent to
pay the indebtedness or deliver the property to the persons found to be entitled to
receive it. The court shall order the transfer of interests in real estate, stocks or
bonds registered in the name of the decedent, the title of a licensed motor vehicle, or
any other form of property. If the decedent immediately prior to death had an estate
for life or an interest as a joint tenant in any property in regard to which a certificate
of termination in accordance with s. 867.04 has not been issued, the order shall set
forth the termination of that life estate or the right of survivorship of any joint
tenant. Every tract of real property in which an interest is assigned or terminated
or which is security for a debt in which an interest is assigned or terminated shall

be specifically described.

W 114. 895.04 (2) and (6) of the statutes are amended to read:
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SECTION 114

895.04 (2) If the deceased leaves surviving a spouse or state-registered

domestic partner under s. 770.05, and minor children under 18 years of age with

whose support the deceased was legally charged, the court before whom the action

is pending, or if no action is pending, any court of record, in recognition of the duty
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an rent to support minor children, shall determine the amount,
if any, to be set aside for the protection of such children after considering the age of
such children, the amount involved, the capacity and integrity of the surviving

spouse or surviving domestic partner, and any other facts or information it may have

or receive, and such amount may be impressed by creation of an appropriate lien in
favor of such children or otherwise protected as circumstances may warrant, but
such amount shall not be in excess of 50% of the net amount received after deduction
of costs of collection. If there are no such surviving minor children, the amount
recovered shall belong and be paid to the spouse or domestic partner of the deceased;
if no spouse or domestic partner survives, to the deceased’s lineal heirs as determined
by s. 852.01; if no lineal heirs survive, to the deceased’s brothers and sisters. If any
such relative dies before judgment in the action, the relative next in order shall be
entitled to recover for the wrongful death. A surviving nonresident alien spouse or

a nonresident alien domestic partner state-registered under s. 770.05 and minor

children shall be entitled to the benefits of this section. In cases subject to s. 102.29

this subsection shall apply only to the surviving spouse’s or surviving domestic

partner’s interest in the amount recovered. If the amount allocated to any child
under this subsection is less than $10,000, s. 807.10 may be applied. Every
settlement in wrongful death cases in which the deceased leaves minor children
under 18 years of age shall be void unless approved by a court of record authorized

to act hereunder.
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SECTION 114

(6) Where the wrongful death of a person creates a cause of action in favor of

the decedent’s estate and also a cause of action in favor of a spouse, state-registered

domestic partner under s. 770.05, or relatives as provided in this section, such
spouse, domestic partner, or relatives may waive and satisfy the estate’s cause of
action in coﬁnec‘cio*a with or as part of a settlement and discharge of the cause of
action of the spouse, domestic partner, or relatives.

SECTION 115. 905.05 (title) of the statutes is amended to read:

905.05 (title) Husband-wife and domestic partner privilege.

SecTiON 116. 905.05 (1), (2) and (3) (a), (b), (¢) and (d) of the statutes are
amended to read:

905.05 (1) GENERAL RULE OF PRIVILEGE. A person has a privilege to prevent the

person’s spouse or former spouse or domestic partner or former domestic partner

from testifying against the person as to any private communication by one to the
other made during their marriage or domestic partnership. As used in this section,

“domestic partner” means a state-registered domestic partner under s. 770.05.

(2) WHO MAY CLAIM THE PRIVILEGE. The privilege may be claimed by the person

or by the spouse or domestic partner on the person’s behalf. The authority of the

spouse or domestic partner to do so is presumed in the absence of evidence to the
contrary.

(3) (a) If both spouses or former spouses or domestic partners or former

domestic partners are parties to the action.

(b) In proceedings in which one spouse or former spouse or domestic partner

or former domestic partner is charged with a crime against the person or property
of the other or of a child of either, or with a crime against the person or property of

a 3rd person committed in the course of committing a crime against the other.
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SECTION 116

1 (c) In proceedings in which a spouse or former spouse or domestic partner or
2 former domestic partner is charged with a crime of pandering or prostitution.

(d) If one spouse or former spouse or domestic partner or former domestic

the agency.
SECTION 117. 949.01 (2) of the statutes is amended to read:

949.01 (2) “Dependent” means any spouse, state-registered domestic partner

under s. 770.05, parent, grandparent, stepparent, child, stepchild, adopted child,

grandchild, brother, sister, half brother, half sister, or parent of spouse or of

10 state-registered domestic partner under s. 770.05, of a deceased victim who was
11 wholly or partially dependent upon the victim’s income at the time of the victim’s
12 death and includes any child of the victim born after the victim’s death.

13 SECTION 118. 949.06 (1m) (a) of the statutes is amended to read:

14 949.06 (1m) (a) In this subsection, “family member” means any spouse,
15 state-registered domestic partner under s. 770.05, parent, grandparent, stepparent,

16 child, stepchild, adopted child, grandchild, foster child, treatment foster child,

17 brother, sister, half brother, half sister, aunt, uncle, nephew, niece, or parent or
18 sibling of spouse or of state-registered domestic partner under s. 770.05.

19 SECTION 119. 971.17 (4m) (a) 2. of the statutes is amended to read:

20 971.17 (4m) (a) 2. “Member of the family” means spouse, state-registered
21 domestic partner under s. 770.05, child, sibling, parent or legal guardian.

22 SECTION 120. 971.17 (6m) (a) 2. of the statutes is amended to read:

23 971.17 (6m) (a) 2. “Member of the family” means spouse, state-registered
24 domestic partner under s. 770.05, child, sibling, parent or legal guardian.

25 ﬂEGTION 121. 980.11 (1) (b) of the statutes is amended to read:

" cert f)}ﬁ@i{
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980.11 (1) (b) “Member of the family” means spouse, state-registered domestic

partner under s. 770.05, child, sibling, parent or legal guardian.

SEcTION 9343. Initial applicability; Revenue.

(1) REAL ESTATE TRANSFER FEE. The treatment of sections 77.25 (8n) of the
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NATURAL RESOURCES
OTHER NATURAL RESOURCES
/ Under current law, with an exception, DNR must transfer a decedent’s interest

/

. / in a boat to his or her surviving spouse upon receipt of the title executed by the

Under this bill, a domestic partnef is provided the same privileges as a
surviving spouse for purposes of these boat transfer provisions.
Insert 7-1

g""ji\surviving spouse and an affidavit by the spouse that includes specified information.

vV
SecTioN 1. 30.50 (3n) of the statutes is created to read:

30.50 (3n) “Domestic partner” means a state-registered domestic partner
under s. 770.05.
e
SECTION 2. 30.541 (3) (d) 2. a. of the statutes is amended to read:
30.541 (3) (d) 2. a. The department shall tra:}/sfer the decedent’s interest in a
boat to his or her surviving spouse or domestic partner upon receipt of the title

executed by the surviving spouse or domestic Dé{tner and an affidavit signed by the

v
spouse or domestic partner that includes the date of death of the decedent; the

approximate value and description of the boat; and a statement that the spouse or
v’
domestic partner is personally liable for the decedent’s debts and charges to the

extent of the value of the boat, subject to s. 859.25.

History: 1987 a. 397; 1989 a. 56, 128; 1991 a. 269; 1997 a, 27; 1999 a. 94; 2001 a.“{(;2; 2005 a. 216.

SECTION 3. 30.541 (3) (d) 2. d. of the statutes is amended to read:

30.541 (3) (d) 2. d. The limit in subd. 2. c. does not apply if the surviving spouse
or domestic parbt/ner proceeds under s. 867.03 (1g) and the total value of the decedent’s
property subject to administration in the state, including boats transferred under

this subdivision, does not exceed $50,000.

History: 1987 a. 397; 1989 a. 56, 128; 1991 a. 269; 1997 a. 27: 1999 a. 94; 2001 a. 102; 2005 a. 216.
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.......Frederick, BB0271 - Domestic partner covefage under state
insurance plans

FoRr 2009-11 BUDGET -- NoT READY FOR INTRODUCTION
N yd

1 AN ACT ..;r ating to: the budget.

Analysis by the Legislative Reference Bureau

RETIREMENT AND GROUP INSURANCE

der current law, the Group Insurance Board (GIB) offers health care
coverage plans for state employees, local government employees, school district
employees, and annuitants under the Wisconsin Retirement System. This bill
provides that domestic partners of state employees and annuitants are eligible to
receive coverage under the health care coverage plans offered by GIB and that state
employees and state anr itants are able licies for their domestic

. Un “domestic partner” is defined as any individual who is in
a relatlonshlp with any other individual that satisfies all of the following:
1. Each individual is at least 18 years old and otherwise competent to enter into
a contract.
N 2. Neither individual is married to, or in a domestic partnership with, another
individual.
?‘”‘* 3 The two individuals are not related by blood in any way that would prohibit
marriage under current law.
\F‘C/ § 4. The two individuals consider themselves to be members of each other’s
’@ immediate family.
d 5. The two individuals agree to be responsible for each other’s basic living
P( expenses

-
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For further information see the state and local fiscal estimate, which will be
&nted as an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assémbly, do

| e
SECTION 1\ 40.02 (20) of the statutes is renumbered 40702 (20) (intro.) and

amended to read:

40.02 (20) (intro.) Dependent” means the;

(a) Except as provided in par. (b), thé€ spouse, minor child, including

stepchildren of the current marxiage depefident on the employee for support and

maintenance, or child of any age, inely ng stepchildren of the current marriage, if

handicapped to an extent requirjig continued dependence. For group insurance

purposes only, the department may promulgate rules with a different definition of

“dependent” than the one6therwise provided in‘this subsection paragraph for each

group insurance plar
SECTION 2. 4 .02 (20) (b) of the statutes is created to read:
40.02 (20 b) For a state employee or for an annuitant who was employed by
a state age cy on the day on which he or she terminated covered employment, the

spousg, domestic partner, minor child, including stepchildren of the current

grriage or children of a domestic partner dependent on the employee or annuitant
for support and maintenance, or child of any age, including stepchildren of the
current marriage or children of a domestic partner, if handicapped to an extent

requiring continued dependence.

e 5
~J

/ SECTION 3. 40.02 (21c¢) of the statutes is created to read:

) 8

4

sy

N\ 40.02(21¢) “Domestic partner” means an individual in a domestic partnership.

SECTION 4. 40.02 (21d) of the statutes is created to read:

\!
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SECTION 4

40.02 (21d) “Domestic partnership” means a relationship between 2
individuals that satisfies all of the following:

(a) Each individual is at least 18 years old and otherwise competent to enter
into a contract.

(b) Neither individual is married to, or in a domestic partnership with, another
individual.

(¢) The 2 individuals are not related by blood in any way that would prohibit
marriage under s. 765.03.

(d) The 2 individuals consider themselves to be members of each other’s
immediate family.

(e) The 2 individuals agree to be responsible for each other’s basic living

expenses.

13
\ 14
15
16
17
18

SecTION 9315. Initial applicability; Employee Trust Funds.

(1) DOMESTIC PARYNER BENEFITS FOR STATE EMPLOYEES AND ANNUITANTS. The
treatment gt section 40)02 (21c) and (21d) of the/étatutes, the renumbering and
amenddent of section 40.02 (20) of the statutes/and the creation of section 40.02 (20)
(b) of'the statutes first apply to coverage upder group insurance plans offered by the
gfoup insurance board on January 1, 2011.

(END)
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INSERT ANALYSIS

COMMERCE AND ECONOMIC DEVELOPMENT

BUILDINGS AND SAFETY

Under current law, Commerce collects a supplemental title fee in connection
with applications for the transfer of ownership of a manufactured home. This fee is
waived for the transfer of a decedent’s interest in a manufactured home to his or her
surviving spouse. Also, under current law, with an exception, Commerce must
transfer a decedent’s interest in a manufactured home to his or her surviving spouse
upon receipt of the title executed by the surviving spouse and a statement by the
spouse that includes specified information.

Under this bill, a domestic partner is provided the same privileges as a
surviving spouse for purposes of these manufactured home transfer provisions.

INSERT 21-12

v
SEcTION 1. 101.9211 (4) (b) 1. (intro.) of the statutes is amended to read:

101.9211 (4) (b) 1. (intro.) Except as provided under subd. 1m., the department

shall transfer the decedent’s interest in any manufactured home to his or her
s

%

surviving spouse or state-registered domestic partner under s. 770.05 upon receipt
. : V.

of the title executed by the surviving spouse or state-registered domestic partner

and a statement by the spouse or state-registered domestic partner that states all

of the following:

v/

/ SECTION 2. 101.9211 (4) (b) 1. c. of the statutes is amended to read:

/

History: 1999 a.9, 53, 185; 2001 a. 16, 102; 2005 a. 216,

v
101.921}/(4) (b) 1. c. That the spouse or state-registered domestic partner

of the value of the manufactured home, subject to s. 859.25.
v

SECTION 3. 101.9211 (4) (b) 1m. of the statutes is amended to read:

History: 1999 a. 9, 53, 185; 2001 a. 16, 102; 2005 a. 216.

101.9211 (4) (b) 1m. The department m\a}y not require a surviving spouse or

state-registered domestic Darﬁler under s. 770.05 to provide an executed title to a
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manufactured home under subd. 1. if the manufactured home has no certificate of

title as a result of the exemption under s. 101.9203 (4).

History: 1999 a. 9, 53, 185; 2001 a. 16, 102; 2005 a. 216.

SECTION 4. 101.9211 (4) (b) 4 f;d:)’f the statutes is amended to read:
101.9211 (4) (b) 4. The hrmt in subd. 3. does xj?t apply if the surviving spouse
or state-registered domestlc partner under s. 770.05 is proceeding under s. 867.03
(1g) and the total value of the decedent’s property subject to administration in the
state, including the manufactured homes transferred under this paragraph, does not

exceed $50,000.

History: 1999 a. 9, 53, 185; 2001 a. 16, 102; 2005 a. 216.
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Currently, a person’s health care provider may not serve as the person’s health
care agent unless the health care provider is also a relative of the person. Also, a
person’s relative may not serve as a witness to the execution of the person’s power
of attorney for health care. A person’s power of attorney for health care takes effect
upon a finding by two physicians, or a physician and a psychologist, that the person
is incapacitated. A person’s relative may not make this finding of incapacity. The
bill provides that a domestic partner is a relative for activities related to a power of
attorney for health care.

Analysis insert p. 4

Ins 16-24:
v/

SECTION 1. 50.034 (9) of the statutes is created to read:
Vv

~
\./AL/ fé‘x 50.034 (9) OTHER PENALTIES. Any person who violates sub. (3) (e) may be fined

not more than $500 or imprisoned for not more than one year in the county jail or

both.

Ins 17-5:
v
/ SECTION 2. 50.035 (12) of the statutes is created to read:
v

;X 50.035 (12) OTHER PENALTIES. Any person who violates sub. (2d) may be fined
/N

‘not more than $500 or imprisoned for not more than one year in the county jail or

both.

Ins 17-10:

/'|>~._SECTION 3. 50.04 (5) (a) (intro.) of the statutes is amended to read:
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RLR........
v
1 50.04 (5) (a) Amounts. (intro.) Any Except as provided under sub. (5g), any
2 operator or owner of a nursing home which is in violation of this subchapter or any
3 rule promulgated thereunder may be subject to the forfeitures specified in this
4 section.

History: 1977 c. 170 ss. 6, 29; 1977 ¢. 272; 1979 ¢. 34; 1981 ¢. 20, 121, 317, 391; 1983 a. 27 5. 2200 (1); 1985 a. 29; 1985 a. 182 5. 57; 1985 a. 332 5, 251 (1), (7); 1987
a. 27, 127, 399; 1989 a. 31, 336; 1991 a. 39, 269, 315; 1995 a. 27; 1997 a. 27, 1%,/237, 252, 280; 1999 a. 9, 32, 103; 2003 a. 33; 2007 a. 20, 153.
a

5 SECTION 4. 50.04 (5g) of the statutes is created to read:
6 >i\50.04 (6g) OTHER PENALTIES. Any person who violates sub. (23; may be fined
7 n;t more than $500 or imprisoned for not more than one year in the county jail or
8 both.
9
10
11 Ins 18-4: ,)(\
SECTION 5. 50.389 of the statutes is renumbered 50.38.
SECTIbN 6. 50.382 of the statz‘;es is created to read: _

50.382 Other penalties. Any person who violates s. 50.36 (3j) may be fined

not more than $500 or imprisoned for not more than one year in the county jail or

16 both.
17
18
19 . Ins 18-12:
. v’
20 % (2) Any person who violates sub. (1) may be fined not more than $500 or
21 imprisoned for not more than one year in the county jail or both.
22
23 Ins 28-4:
24 \ % SECTION 7. 155.01 (12) of the statutes is repealed and recreated to read:

S

H

X
|
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155.01 (12) “Relative” means an individual related by blood within the 3rd
v/
degree of kinship as computed under s. 990.001 (16); a spouse, state-registered
v’ v
v’
domestic partner under s. 770.05, or an individual related to a spouse or domestic

partner within the 3rd degree as so computed; and includes an individual in an

adoptive relationship within the 3rd degree.

History: 1987 a. 192; 1989 a. 278; 1993 a. 112; 1997 a. 188; 1999%{;2, 85, 162; 2001 a. 38.

15
16
17
18
19
20
21
22

23

SECTION 8. 155.10 (2) (a) of the statutes is amended to read:
155.10 (2) (a) Related to the principal by Si,OOd’ marriage, or adoption, or the
g

state-registered domestic partner under ch. 770.05 of the individual.

History: 1989 a. 200; 1991 a. 281.

N/
\/

20-
Ins @ 5”&\
v

SECTION 9. 155.30 (3) (form) of the statutes is amended to read:

155.30 (8) (form)

POWER OF ATTORNEY FOR HEALTH CARE

Document made this.... day of.... (month),.... (year).

CREATION OF POWER OF ATTORNEY
FOR HEALTH CARE

L.... (print name, address and date of birth), being of sound mind, intend by this
document to create a power of attorney for health care. My executing this power of
attorney for health care is voluntary. Despite the creation of this power of attorney
for health care, I expect to be fully informed about and allowed to participate in any

health care decision for me, to the extent that I am able. For the purposes of this

document, “health care decision” means an informed decision to accept, maintain,
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discontinue or refuse any care, treatment, service or procedure to maintain, diagnose
or treat my physical or mental condition.

In addition, I may, by this document, specify my wishes with r:espect to making
an anatomical gift upon my death.

DESIGNATION OF HEALTH CARE AGENT

If T am no longer able to make health care decisions for myself, due to my
incapacity, I hereby designate.... (print name, address and telephone number) to be
my health care agent for the purpose of making health care decisions on my behalf.
If he or she is ever unable or unwilling to do so, I hereby designate.... (print name,
address and telephone number) to be my alternate health care agent for the purpose
of making health care decisions on my behalf. Neither my health care agent nor my
alternate health care agent whom I have designated is my health care provider, an
employee of my health care provider, an employee of a health care facility in which
I am a patient or a spouse of any of those persons, unless he or she is also my relative.
For purposes of this document, “incapacity” exists if 2 physicians or a physician and
a psychologist who have personally examined me sign a statement that specifically
expresses their opinion that I have a condition that means that I am unable to receive
and evaluate information effectively or to communicate decisions to such an extent
that Ilack the capacity to manage my health care decisions. A copy of that statement
must be attached to this document.

GENERAL STATEMENT OF AUTHORITY GRANTED

Unless I have specified otherwise in this document, if I ever have incapacity I
instruct my health care provider to obtain the health care decision of my health care
agent, if I need treatment, for all of my health care and treatment. I have discussed

my desires thoroughly with my health care agent and believe that he or she
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understands my philosophy regarding the health care decisions I would make if I
were able. I desire that my wishes be carried out through the authority given to my
health care agent under this document.

If T am unable, due to my incapacity, to make a health care decision, my health
care agent is instructed to make the health care decision for me, but my health care
agent should try to discuss with me any specific proposed health care if T am able to
communicate in any manner, including by blinking my eyes. If this communication
cannot be made, my health care agent shall base his or her decision on any health
care choices that I have expressed prior to the time of the decision. If I have not
expressed a health care choice about the health care in question and communication
cannot be made, my health care agent shall base his or her health care decision on
what he or she believes to be in my best interest.

LIMITATIONS ON MENTAL HEALTH TREATMENT

My health care agent may not admit or commit me on an inpatient basis to an
institution for mental diseases, an intermediate care facility for persons with mental
retardation, a state treatment facility or a treatment facility. My health care agent
may not consent to experimental mental health research or psychosurgery,
electroconvulsive treatment or drastic mental health treatment procedures for me.

ADMISSION TO NURSING HOMES OR
COMMUNITY-BASED RESIDENTIAL FACILITIES

My health care agent may admit me to a nursing home or community-based
residential facility for short-term stays for recuperative care or respite care.

If T have checked “Yes” to the following, my health care agent may admit me for
a purpose other than recuperative care or respite care, but if I have checked “No” to

the following, my health care agent may not so admit me:
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1. A nursing home — Yes.... No....

2. A community-based residential facility — Yes.... No....

If I have not checked either “Yes” or “No” immediately above, my health care
agent may admit me only for short-term stays for recuperative care or respite care.

PROVISION OF A FEEDING TUBE

If I have checked “Yes” to the following, my health care agent may have a
feeding tube withheld or withdrawn from me, unless my physician has advised that,
in his or her professional judgment, this will cause me pain or will reduce my comfort.
If T have checked “No” to the following, my health care agent may not have a feeding
tube withheld or withdrawn from me.

My health care agent may not have orally ingested nutrition or hydration
withheld or withdrawn from me unless provision of the nutrition or hydration is
medically contraindicated.

Withhold or withdraw a feeding tube — Yes.... No....

If T have not checked either “Yes” or “No” immediately above, my health care
agent may not have a feeding tube withdrawn from me.

HEALTH CARE DECISIONS FOR
PREGNANT WOMEN

If T have checked “Yes” to the following, my health care agent may make health
care decisions for me even if my agent knows I am pregnant. If I have checked “No”
to the following, my health care agent may not make health care decisions for me if
my health care agent knows I am pregnant.

Health care decision if I am pregnant — Yes.... No....
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If T have not checked either “Yes” or “No” immediately above, my health care
agent may not make health care decisions for me if my health care agent knows I am
pregnant.

STATEMENT OF DESIRES,

SPECIAL PROVISIONS OR LIMITATIONS

In exercising authority under this document, my health care agent shall act
consistently with my following stated desires, if any, and is subject to any special
provisions or limitations that I specify. The following are specific desires, provisions
or limitations that I wish to state (add more items if needed):

1) -

2) -

3) -

INSPECTION AND DISCLOSURE OF
INFORMATION RELATING TO MY PHYSICAL
OR MENTAL HEALTH

Subject to any limitations in this document, my health care agent has the
authority to do all of the following:

(a) Request, review and receive any information, oral or written, regarding my
physical or mental health, including medical and hospital records.

(b) Execute on my behalf any documents that may be required in order to obtain
this information.

(c) Consent to the disclosure of this information.

(The principal and the witnesses all must sign the document at the same time.)

SIGNATURE OF PRINCIPAL

(person creating the power of attorney for health care)
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Signature.... Date....

(The signing of this document by the principal revokes all previous powers of
attorney for health care documents.)

STATEMENT OF WITNESSES

I know the principal personally and I believe him or her to be of sound mind and
at least 18 years of age. I believe that his or her execution of this power of attorney
for health care is voluntary. I am at least 18 years of age, am not related to the
principal by blood, marriage, or adoption, am not the state—registeref/ci domestic
partner under s. 77 O.(b)/5 of the principal, and am not directly financially responsible

for the principal’s health care. I am not a health care provider who is serving tﬂe
principal at this time, an employee of the health care provider, other than a chaplain
or a social worker, or an employee, other than a chaplain or a social worker, of an
inpatient health care facility in which the declarant is a patient. I am not the
principal’s health care agent. To the best of my knowledge, I am not entitled to and
do not have a claim on the principal’s estate.

Witness No. 1:

(print) Name.... Date....

Address....

Signature....

Witness No. 2:

(print) Name.... Date....

Address....

Signature....

STATEMENT OF HEALTH CARE AGENT AND
ALTERNATE HEALTH CARE AGENT
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I understand that.... (name of principal) has designated me to be his or her
health care agent or alternate health care agent if he or she is ever found to have
incapacity and unable to make health care decisions himself or herself. .... (name of
principal) has discussed his or her desires regarding health care decisions with me.

Agent’s signature....

Address....

Alternate’s signature....

Address....

Failure to execute a power of attorney for health care document under chapter
155 of the Wisconsin Statutes creates no presumption about the intent of any
individual with regard to his or her health care decisions.

This power of attorney for health care is executed as provided in chapter 155
of the Wisconsin Statutes.

ANATOMICAL GIFTS (optional)

Upon my death:

.... I wish to donate only the following organs or parts: .... (specify the organs or
parts).

.... I wish to donate any needed organ or part.

.... I wish to donate my body for anatomical study if needed.

.... Irefuse to make an anatomical gift. (Ifthis revokes a prior commitment that
I'have made to make an anatomical gift to a designated donee, I will attempt to notify
the donee to which or to whom I agreed to donate.)

Failing to check any of the lines immediately above creates no presumption

about my desire to make or refuse to make an anatomical gift.
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RLR:.......

Signature.... Date....

History: 1989 a. 200; 1991 a. 281; 1993 a, 213, 491, 1997 a. 206, 2007 a. 106, 153,
e V4
Ins /-5
i ; X\g e
SECTION 10. 146.75 of the statutes is created to read:
[ 2

T Y A

146.75 Medical clinic accompaniment or visitation. (1) In this section,
“medical clinic” means a place, other than a residence, that is used primarily for the
provision of nursing, medical, podiatric, dental, chiropractic, or optometric care or
treatment.

e

(2) If a medical clinic has a policy on who may accompany or visit a patient, the
medical clinic shall extend the same right of accompay'g{;l:nt or vis%}ation to a
patient’s state-registered domestic partner under s. 770.05 as is accorded the spouse
of a patier.)gz under the policy.

'S - f
(2) Any person who violates sub. (2) may be fined not more than $500 or

imprisoned for not more than one year in the county jail or both.
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v .
1 SECTION 1. 15.04 (1) (g) of the statutes is amended to read:
2 15.04 (1) (g) Discrimination review. In order to determine whether there is any
3 arbitrary discrimination on the basis of race, religﬁon},/national origin, sex, marital

or domestic partneii‘ghip status, as defined in s. 111.32 (12), or sexual orientation, as

defined in s. 111.32 (13m), examine and assess the statutes under which the head has

~ powers or regulatory responsibilities, the procedures by which those statutes are

administered, and the rules promulgated under those statutes. If the department

or agency head finds any such discrimination, he or she shall take remedial action,

6 |
7
8
9

including making recommendations to the appropriate executive, legislative, or

10 administrative authority. e ydé' 1-2 R A

History: 1971 c. 125; 1975 ¢. 94, 1977 c. 196, 273, 418, 447; 1979 ¢. 221; 1981 c. 112, 350; 1981 c. 391 5. 210; 1983 a. 27, 524: 1985 a. 29: 1985 a. 180 ss. 2 to 4, 30m;
1985 a. 332; 1987 a. 147 5. 25; 1987 a. 186; 1989 a. 248; 1991 a. 39, 189: 1995 a. 27; 1997 a. 73; 2007 a. 200.

11 SECTION 2. 36.12 (1) of the statutes is amended to read:

12 36.12 (1) No student may be denied admission to, participation in, or the
13 § benefits of, or be discriminated against in any service, program, course, or facility of
14‘2 j the system or its institutions because of the student’s race, color, creed, religion, sex,

15 5 %ational origin, disability, ancestry, age, sexual orientation, pregnancy, marital or

16 domestic partnership status, or parental status.

History: 1989 a. 186; 1997 a. 237. ‘/ R
17 SECTION 3. 38.23 (1) of the statutes is amended to read:
18 38.23 (1) No student may be denied admission to, participation in or the
19 benefits of, or be discriminated against in any service, program, course or facility of

20 the board or any district because of the student’s race, color, creed, religion, sex,
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=
1 national origin, disability, aiglcestry, age, sexual orientation, pregnancy, marital or

2y domestic partné‘{ship statusjor parental status.

History: 1989 a. 186.
(END OF INSERT)

(INSERT 21-2GM)

o V

3 SECTION 4. 66.1011 (1) of the statutes is amended to read:
4 66.1011 (1) DEecLARATION OF PoLICY. The right of all persons to have equal
5 opportunities for housing regardless of their sex, race, color, physical condition,

6 disability, as defined in s. 106.50 (1m) (g), sexual orientﬁ/tiom as defined in s. 111.32

7 (13m), religion, national origin, marital or domestic partnership status, as defined
v

8 in s. 111.32 (12), family status, as defined in s. 106.50 (1m) (k), lawful source of

9 | income, age, or ancestry is a matter both of statewide concern under ss. 101.132 and
10 %‘%\ 106.50 and also of local interest under this section and s. 66.0125. The enactment
1/ of ss. 101.132 and 106.50 by the legislature does not preempt the subject matter of

12 equal opportunities in housing from consideration by political subdivisions, and does
13 not exempt political subdivisions from their duty, nor deprive them of their right, to
14 enact ordinances whieh that prohibit discrimination in any type of housing solely on
15 the basis of an individual being a member of a protected class.

History: 1971 c. 1855s. 7; 1975 c. 94, 275, 422; 1977 ¢. 418 5. 929 (55); 1981 c. 112; 1981 ¢. 391 5. 210; 1985 a. 29; 1989 a. 47: 1991 a. 295: 1995 a. 27,1997 a. 237, 1999
a. 82; 1999 a. 150 5. 447; Stats. 1999 5. 66.1011; 1999 a. 186 ss. 61, 62,

(END OF INSERT)

(INSERT 26-21GM)

v

16 o SEcTION 5. 106.50 (1) of the statutes is amended to read:

% /
17 j(f 106.50 (1) InTENT. It is the intent of this section to render unlawful

Al
VA

18 discrimination in housing. It is the declared policy of this state that all persons shall

19 have an equal opportunity for housing regardless of sex, race, color, sexual
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orientation, disability, religion, national origin, marital or domestic partnership

—

status, family status, lawful source of income, age, or ancestry and it is the duty of
the political subdivisions to assist in the orderly prevention or removal of all
discrimination in housing through the powers granted under ss. 66.0125 and
66.1011. The legisiature hereby extends the state law governing equal housing
opportunities to cover single-family residences whieh that are owner-occupied. The
legislature finds that the sale and rental of single-family residences constitute a

significant portion of the housing business in this state and should be regulated.

© 0 -2 & Ut s W o

This section shall be deemed considered an exercise of the police powers of the state

[l
<

for the protection of the welfare, health, peace, dignity, and human rights of the

[t
[y

people of this state.

History: 1971 c. 1855s. 1:1971 ¢. 228 5. 42; 1971 ¢. 230; 1971 ¢, 307 5. 51; Stats. 1971 5. 101.22; 1975 c. 94, 275, 421, 422; 1977 ¢. 29; 1977 c. 418 5. 929 (55); 1979 c.
110; 1979 ¢. 177 s. 85; 1979 c. 188, 221, 355; 1981 ¢. 112, 180; 1981 . 391 5. 210; 1983 a. 27, 189; 1985 a. 238, 319; 1987 a. 262; 1989 2. 47 s5. 210 5, 8 to 115 1989 a. 94,
106, 139, 359; 1991 a. 295, 315; 1993 a. 27; 1995 a. 27 5. 3687, Stats. 1995 5. 106.04; 1995 a. 225; 1995 a. 448 ss. 66, 63; 1997 a. 112, 237, 312; 1999 a, 82 ss. 38 to 74; Stats.
1999 5. 106.50; 1999 a. 150 5. 672; 1999 a. 162; 2001 a. 30 5. 108; 2001 a. 109; 2005 a. 25: 20?%1.

12 SECTION 6. 106.50 (1m) (h) of the statutes is amended to read:

I

13 ;‘ 106.50 (1m) (h) “Discriminate” means to segregate, separate, exclude, or treat

h‘»\

/ \a\gerson or class of persons unequally in a manner described in sub. (2), (2m), or (2r)

/
15 j because of sex, race, color, sexual orientation, disability, religion, national origin,
16 marital or domestic Qartl%rship status, family status, lawful source of income, age,

17 or ancestry.

History: 1971 c. 185s. 1; 1971 ¢. 228 5. 42, 1971 ¢, 230; 1971 ¢. 307 5. 51: Stats. 1971 5. 101.22; 1975 ¢. 94, 275, 421, 422; 1977 ¢. 29; 1977 ¢. 418 5. 929 (55) 1979 c.
110; 1979 ¢. 177 5. 85; 1979 c. 188, 221, 355; 1981 ¢. 112, 180; 1981 ¢. 391 5. 21(; 1983 a. 27, 189; 1985 a. 238, 319: 1987 a. 262; 1989 a. 47 ss. 2 to 5,8to 11; 1989 a. 94,
106, 139, 359; 1991 a. 295, 315; 1993 a. 27 1995 a. 27 5. 3687 Stats. 1995 5. 106104; 1995 a, 225: 1995 a. 448 ss. 66, 68; 1997 a, 112, 237, 312 1999 a. 87 ss. 38 t0 74; Stats.
1999 5. 106.50; 1999 a. 150 5. 672; 1999 a. 162; 2001 a. 30's. 108; 2001 a. 109° 2005 a. 25; 2007 a. 1.

18 ~ SECTION 7. 106.50 (1m) (nm) of the statutes is amended to read:
19 ;51\\106.50 (Im) (nm) “Member of a protected class” means a group of natural
20 persons, or a natural person, who may be categorized based on ene-or-mere-of the

21 following-characteristies: sex, race, color, disability, sexual orientation, as defined
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v’
in s. 111.32 (13m), religion, national origin, marital or domestic partnership status,
v
as defined in s. 111.32 (12), family status, lawful source of income, age, or ancestry.

History: 1971 c¢. 185s. 151971 ¢. 2285, 42; 1971 ¢. 230; 1971 ¢. 307 5. 51; Stats. 1971 s, 101.22; 1975 c. 94, 275, 421, 422; 1977 ¢. 29; 1977 ¢. 418 5. 929 (55), 1979 c.
110; 1979 ¢. 177 5. 85; 1979 ¢. 188, 221, 355; 1981 c¢. 112, 180; 1981 c. 391 s. 210; 1983 a, 27, 189: 1985 a. 238, 319: 1987 a. 262; 1989 2. 47 5. 2 10 5. 8 t0 11; 1989 a. 94,
106, 139, 359; 1991 a. 295, 315; 1993 a. 27; 1995 a. 27 5. 3687, Stats. 1995 5. 106.04; 1995 a. 225; 1995 a. 448 ss. 66, 68; 1997 a. 112, 237, 312; 1999 a. 82 s5. 38 10 74; Stats.
1999 5. 106.50; 1999 a. 150 5. 672; 1999 a. 162; 2001 a. 30 s. 108; 2001 a. 109; 2005 a. 25; 2007 a. 11.

(END OF INSERT)

(INSERT 27-13GM)

v
SECTION 8. 111.31 (1) of the statutes is amended to read:

111.31 (1) The legislature finds that the practice of unfair discrimination in

o~

employment against properly qualified individuals by reason of their age, race,
creed, color, disability, marital or domestic pa;‘fnership_ status, sex, national origin,
ancestry, sexual orientation, arrest record, conviction record, military service, or use
or nonuse of lawful products off the employer’s premises during nonworking hours
substantially and adversely affects the general welfare of the state. Employers,
labor organizations, employment agencies, and licensing agencies that deny
employment opportunities and discriminate in employment against properly
qualified individuals solely because of their age, race, creed, color, disability, marital
or domestic partnerslk:i/p status, sex, national origin, ancestry, sexual orientation,
arrest record, conviction record, military service, or use or nonuse of lawful products

off the employer’s premises during nonworking hours deprive those individuals of

the earnings that are necessary to maintain a just and decent standard of living.
v

History: 1977 c. 125; 1979 ¢. 319; 1981 c. 112, 334, 391; 1987 a. 63; 1991 a. 289, 310, 315; 1997 a. 112; 2007 a. 159.

SECTION 9. 111.31 (2) of the statutes is amended to read:

111.31 (2) It is the intent of the legislature to protect by law the rights of all
individuals to obtain gainful employment and to enjoy privileges free from
employment discrimination because of age, race, creed, color, disability, marital or

(¥
domestic partnership status, sex, national origin, ancestry, sexual orientation,
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1 arrest record, conviction record, military service, or use or nonuse of lawful products
2 off the employer’s premises during nonworking hours, and to encourage the full,
3 nondiscriminatory utilization of the productive resources of the state to the benefit
4 of the state, the family, and all the people of the state. It is the intent of the legislature
5 in promulgating this subchapter to encourage employers to evaluate an employee or
6 applicant for employment based upon the employee’s or applicant’s individual
7 qualifications rather than upon a particular class to which the individual may
8 belong.
B T S S oo it
10 111.31 (3) In the interpretation and application of this subchapter, and
11 otherwise, it is declared to be the public policy of the state to encourage and foster
12 to the fullest extent practicable the employment of all properly qualified individuals
13 regardless of age, race, creed, color, disability, marital or domesticygartnership
14 status, sex, national origin, ancestry, sexual orientation, arrest record, conviction
15 record, military service, or use or nonuse of lawful products off the employer’s
16 premises during nonworking hours. Nothing in this subsection requires an
17 affirmative action program to correct an imbalance in the work force. This
18 subchapter shall be liberally construed for the accomplishment of this purpose.
19 Y " ScrioN 1. %iiif§§3?§3li§f‘°’8€ﬁfé%iﬁiéi?é’ amended to read:
20 111.32 (5) “Employee” does not include any individual employed by his or her
21 parents, spouse, state-registered domestic nértner under s. 770.05, or child.
e

History: 1975 c.31, 94, 275, 421; 1977 c. 29, 125, 196, 286; 1979 c. 319, 357; 1981 ¢. 96 5. 67; 1981 ¢. 112, 334, 391; 1983 a. 36; 1987 a. 149; 1991 a. 117;
1993 a. 107, 427; 1995 a. 27 5. 9130 (4); 1997 a. 3, 112, 283; 2007 a. 159.

22 SECTION 12. 111.32 (12) of the statutes is amended to read:
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v/

1 111.32 (12) “Marital or domestic partnership status” means the status of being

2 married, single, divorced, separatedor widowed or of being in a state-registered
. e ve
3 domestic partnership under s. 770.05.

History: 1875¢.31, 94, 275, 421; 1977 c. 26, 125, 196, 286; 1970 c. 319, 357; 1981 c. 96 5. 67; 1981 ¢. 112, 334, 391; 1983 a. 36; 1987 a. 149; 1991 a. 117,
1993 a. 107, 427; 1995 a. 27 s. 9130 (4); 1997 a. 8, 112, 283; 2007 a. 159.

SEcCTION 13. 111.321 of the statutes is amended to read:

111.321 Prohibited bases of discrimination. Subject toss. 111.33 to 111.36,
no employer, labor organization, employment agency, licensing agency, or other
person may engage in any act of employment discrimination as specified in s. 111.322

against any individual on the basis of age, race, creed, color, disability, marital or

© 00 = oY Ut

w
domestic partnership status, sex, national origin, ancestry, arrest record, conviction
10 record, military service, or use or nonuse of lawful products off the employer’s

11 premises during nonworking hours.

History: 1981 c. 334; 1987 a. 63; 1991 a. 310; 1997 a. 112; 2007 a. 159. V

12 SECTION 14. 111.345 of the statutes is amended to read:
v’
13 111.345 Marital or domestic partnership status; exceptions and special

14&*% //cases. Notwithstanding s. 111.322, it is not employment discrimination because of
15 %}{amarital or_domestic par};i/r(lership status to prohibit an individual from directly
16 :ﬁ ;\Lipervising or being directly is;lpervised by his or her spouse or state—reygistered
17 domestic partner under s. 770.05.

History: 1981 c. 334.
(END OF INSERT)

(INSERT m

20-24

v
18 ~ SEcTION 15. 224.77 (1) (0) of the statutes is amended to read:
o/
19 |/ 224.77 (1) (o) In the course of practice as a mortgage banker, loan originator,

1Y
20 }}"“a@r mortgage broker, except in relation to housing designed to meet the needs of

21 elderly individuals, treated a person unequally solely because of sex, race, color,
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handicap, sexual orientation, as defined in s. 111.32 (13m), religion, national origin,
age, or ancestry, the person’s lawful source of income, or the sex or marital or

v
domestic partnership status, as defined in s. 111.312/5 12), of the person maintaining
a household.

History: 1987 a. 359; 1987 a. 403 s5. 182, 256 Stats. 1987 5. 440.77; 1993 a. 112; 1995 a. 27 ss. 6598 to 6600; Stats. 1995 5. 224.77, 1997 a. 145, 191, 237; 1999 a. 32, 82;

1999 a. 150 s. 672; 2003 a. 33, 260; 2007 a. 2
(END OF INSERT)

(INSERT 43-2GM)
v \/
SECTION 16. 452.14 (3) (n) of the statutes is amended to read: /N
452.14 (3) (n) Treated any person unequally solely because of sex, race, color,

v v
handieap; disability, national origin, ancestry, marital or domestic partnership

status, or lawful source of income.

History: 1981 c. 94, 391; 1983 a. 27 5. 2202 (44); 1983 a. 354; 1985 a. 305; 1987 a. 399; 1989 a. 307, 341, 359; 1991 a. 32, 163; 1993 a. 127; 1995 a. 400; 2005 a. 87.
(END OF INSERT)

(INSERT 43-7GM)

- N/
SECTION 17. 632.35 of the statutes is amended to read: ;X\
632.35 Prohibited rejection, cancellation and nonrenewal. No insurer

may cancel or refuse to issue or renew an automobile insurance policy wholly or

partially because of ene-or-mere-of the following characteristics-of any person: a

person’s age, sex, residence, race, color, creed, religion, national origin, ancestry,

v’
marital or domestic partnership status, or occupation.

History: 1975¢.375;1979¢. 102 . ’
(END OF INSERT) AN /
%,Kii‘
(INSERT 43-14GM) A
1

SECTION 18. 756.001 (3) of the statutes is amended to read:
756.001 (3) No person who is qualified and able to serve as a juror may be

excluded from that service in any court of this state on the basis of sex, race, color,
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GMM...........
1 sexual orientation, as defined in s. 111.32 (13m), disability, religion, national origin,
v i
2 marital or domestic partnership status, as defined in s. 111.32 (12), family status,
3 lawful source of income, age, or ancestry or because of a physical condition.

History: 1991 a. 271; Sup. Ct. Order No. 96-08, 207 Wis, 2d xv (1997).
(END OF INSERT)

" (INSERT A-1-GMM)

Under current law, if the head of a department or independent agency in state

government finds any arbitrary discrimination on the basis of marital status, th%gf

/ head is required to take remedial action. This bill requires a department o \
% independent agency head to take remedial action if he or she finds any arbitratg \

discrimination on the basis of domestic partnership status.
(END OF INSERT)

» (INSERT A-2-GMM)

Under current law, no employer, labor organization, employment agency,
icensing agency, or other person may discriminate in employment on the basis of
/\marital status, which is defined as the status of being married, single, divorced,
' separated, or widowed., This bill prohibits employment discrimination on the basis

of domestic partnership status.
(END OF INSERT)

.~ (INSERT A-3-GMM)

Under current law, no person may discriminate in housing on the basis of
: ff marital status, and political subdivisions of this state are permitted to enact
/ / ordinances prohibiting such discrimination. This bill prohibits housing
£\ discrimination on the basis of domestic partnership status and permits political
subdivisions to enact ordinances prohibiting such discrimination.
(END OF INSERT)

(INSERT A-4-GMM)

/ CIRCUIT COURTS
S/ Under current law, no person who is qualified and able to serve as a juror may
be excluded from that service on the basis of marital status. This bill prohibits
exclusion from jury service on the basis of domestic partiiership status.
(END OF INSERT)

(INSERT A-5-GMM)
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v’

/ Under current law, no insurer may cancel or refuse to issue or renew an

Ly automobile insurance policy because of a person’s marital status. This bill prohibits

an insurer from &ancelling or refusing to issue or renew such a policy on the basis of
domestic partnership status.

EDUCATION

HIGHER EDUCATION

j Under current law, no student may be denied admission to, participation in, or
“\ the benefits of any service, program, course, or facility of the University of Wistonsin
Bystem or of the Technical College System because of the student’s marital
. status. This bill prohibits such denial on the basis of a student’s domestic
; . partnership status.

OCCUPATIONAL REGULATION

Under current law, a mortgage broker, banker, or loan originator or a real estate
broker, salesperson, or time-share salesperson may not treat a person unequally
solely because of marital status. This bill prohibits those individuals from treating
a person unequally solely because of domestic partnership status.

(END OF INSERT)
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INSERT 44-20

M “shall contain the social security number of each individual who has a social

21/ security number and

i

]
L

5 4
‘g\‘\

H
H

4

Y

(END OF INERT 44-20)

INSERT 44-21

/1

s
W In addition, each individual shall present to the secretary satisfactory,

documentary proof of identification and residence.

(END OF INSERT 44-21)
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insert 57- f;@ 2

% }g
I\

.

e
SECTION 1. 867.03 (1g) (intro.) of the statutes is amended to read:

867.03 (1g) GENERALLY. (intro.) When a decedent leaves property subject to
administration in this state which does not exceed $50,000 in value, any heir of the
decedent, surviving domestic partner, trustee of a revocable trust created by the
decedent, or person who was guardian of the decedent at the time of the decedent’s
death may collect any money due the decedent, receive the property of the decedent,
and have any evidence of interest, obligation to, or right of the decedent transferred
to the affiant if the heir, surviving domestic part?ier, trustee, or guardian provides
to the person owing the money, having custody of the property, or acting as registrar
or transfer agent of the evidences of interest, obligation to, or right, or, if the property
is an interest in or lien on real property, provides to the register of deeds preliminary
to the recording required under sub. (2m), proof of prior mailed notice under sub.

(1m) if applicable and an affidavit in duplicate showing all of the following:

History: 1973 c¢. 43,1975 ¢. 380 5. 5; 1979 c. 29; 1989 a. 234; 1993 a. 16, 205, 437, 19953 27 ss. T197b to 7199¢, 9126 (19); 1997 a. 27; 1999 a. 9, 94; 2005 a. 216, 387;
2007 a. 205. 9121 (6) (a).

SECTION 2. 867.03 (1m) (a) of the statutes is amended to read:

v
867.03 (Im) (a) Whenever an heir, surviving domestic partner. trustee, or

person who was guardian of the decedent at the time of the decedent’s death intends
to transfer a decedent’s property by affidavit under sub. (1g) and the decedent or the
decedent’s spouse ever received the family care benefit under s. 46.286, medical
assistance under subch. IV of ch. 49, long-term community support services funded

v
under s. 46.27 (7) or aid under s. 49.68, 49.683 or 49.685, the heir, surviving domestic
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partner, trustee, or person who was guardian of the decedent at the time of the
decedent’s death shall give notice to the department of health services of his or her
intent. The notice shall include the information in the affidavit under sub. ( 1g) and

the heir, surviving domestic partner, trustee, or person who was guardian of the

decedent at the time of the decedent’s death shall give the notice by certified mail,

return receipt requested.

History: 1973 c. 43; 1975 ¢. 380 5. 5; 1979 c. 29; 1989 a. 234; 1993 a. 16, 205, 437; 1995 a. 27 s5. 7197b to 7199¢, 9126 (19); 1997 a. 27; 1999 a. 9, 94; 2005 a. 216, 387;
2007 a. 20 5. 9121 (6) (a).

SECTION 3. 867.03 (1m) (b) of the statutes is amended to read:

867.03 (1m) (b) An heir, surviving domesticvpartner, trustee, or person who was
guardian of the decedent at the time of the decedent’s death who files an affidavit
under sub. (1g) that states that the decedent or the decedent’s spouse received the
family care benefit under s. 46.286, medical assistance under subch. IV of ch. 49,
long-term community support services funded under s. 46.27 (7), or aid under s.
49.68, 49.683, or 49.685 shall attach to the affidavit the proof of mail delivery of the
notice required under par. (a) showing a delivery date that is not less than 10 days

before the day on which the heir, surviving domestic partner, trustee, or person who

was guardian of the decedent at the time of the decedent’s death files the affidavit.

History: 1973 c. 43; 1975 ¢. 380 5. 5; 1979 c. 29; 1989 a. 234; 1993 a. 16, 205, 437‘;/1}95 a. 27 55.7197b to 7199¢, 9126 (19); 1997 a. 27; 1999 a. 9, 94; 2005 a. 216, 387;
2007 a. 20 5. 9121 (6) (a).

SECTION 4. 867.03 (2) of the statutes is amended to read:

867.03 (2) RELEASE OF LIABILITY OF TRANSFEROR. Upon the transfer to the heir,
surviving domesﬁic/p_artner, trustee, or person who was guardian of the decedent at
the time of the decedent’s death furnishing the affidavit with an attached proof of

mail delivery if required under sub. (1m) (b), the transferor is released to the same
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extent as if the transfer had been made to the personal representative of the estate

of the decedent.

History: 1973 c. 43; 1975 ¢. 380's. 5; 1979 ¢. 29; 1989 a. 234; 1993 a. 16, 205, 437; 1995 a. 27 ss. 7197b to 7199¢, 9126 (19); 1997 a. 27, 1999 a. 9, 94; 2005 a. 216, 387;
2007 a. 20 5. 9121 (6) (a).

SECTION 5. 867.03 (2g) of the statutes isamended to read:
867.03 (2g) OBLIGATION OF AFFIANT. By accepting the decedent’s property under
this section the heir, surviving domeskf/ic partner, trustee, or guardian assumes a duty

to apply the property transferred for the payment of obligations according to

p
priorities established under s. 859.25 and to distribute any balance to those persons
designated in the appropriate governing instrument, as defined in s. 854.01, of the
decedent or if there is no governing instrument, according to the rules of intestate
succession under ch. 852. An heir, surviving domgtic partner, or guardian may
publish a notice to creditors in the same manner and with the same effect as a trustee

under s. 701.065. This subsection does not prohibit any appropriate person from

requesting administration of the decedent’s estate under s. 856.07 or ch. 865.

History: 1973 ¢, 43; 1975 ¢. 380 5. 5; 1979 c. 29; 1989 a. 234; 1993 a. 16, 205, 437; 1995 a. 27 ss. 7197b to 7199¢, 9126 (19); 1997 a. 27; 1999 a. 9, 94; 2005 a. 216, 387;
2007 a. 20 5. 9121 (6) (a).
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INSERT PJHANALYSIS:

CRIMES

Current law prohibits a person from claiming, as a defense in a criminal case,
that he or she was coerced to do the criminal act by his or her spouge. Under this bill,

no person may claim coercion by his or her registered domestic partnerasadefense

in a criminal case.

Under current law, no one may harbor a feanforcement, except that
a person who is the spouse or other family member of the felon may not be prosecuted
for harboring him or her. Under the bill, ng"one who is the registered démestic
partner of a felon may be prosecuted for harboring him or her.

Under current law, an enhanced penalty is imposed on a person who commits
certain criminal acts against a family prember, including a spouseg of a victim, judge )
or witness in a case against the peySon or against a family member, including a
spousgj of a revenue employee, orsn employee of the departmengfof commerce or

©) . This bill imposes the same ennanced penalty on a person

“who does or threatens to do any of the following:

1. Stalk, commit bajtery against, intimidate, or damage the property o§ a
registered domestic partner of a victim or witness to a crime.

2. Commit battery against or damage the property of a registered domestic
partner of a judge or an employee of the departments of revenue, workforce
development, or commerce.

Under current law, a person who commits certain acts against a person who is
a spouse, former spouse, other parent of the person’s child, or with whom the person
formerly lived is guilty of committing domestic violence. Current law provides
assistance to victims of domestic violence and imposes enhanced penalties and
restrictions on a person who commits an act of domestic violence against his or her
spouse or former spouse. Current law also allows for a person who commits certain
acts of domestic violence to enter into a deferred prosecution for the acts if the person
complies with conditions imposed under the deferred prosecution agreement. This
bill expands the definition of a victim of domestic violence to include a registered
domestic partner or a former registered domestic partner.

Current law provides certain rights to victims of crime and their family
members, including spouses, before, during, and after the criminal prosecution of the
person who committed the crime against the victim. These rights include the right
to cooperation by law enforcement agencies, to attend court hearings involving the
person who committed the crime against the victim, to be kept informed of
developments in the case, including plea bargain offers, and to read an impact
statement at the sentencing hearing of the person who committed the crime. This
bill affords all of the rights conferred on the spouses of victims to the registered
domestic partners ‘6f victims.

INSERT 60.5:
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v
SECTION 1. 939.46 (2) of the statutes is amended to read:
v

939.46 (2) It is no defense to a prosecution of a married person or a person who

s a state-registered donf(stic artner that the alleged crime was committed by

command of the spouse or state-registered domestic partner nor is there any
L
presumption of coercion when a crime is committed by a married person or a person

who is a state-registered domestic partner in the presence of the spouse or

state—registered domestic partner.

"
History: 1975 c. 94; 1987 a. 399; 2007 a. 116.

SECTION 2. 940.201 (1) (a) of the statutes is amended to read:
%4
940.201 (1) (a) “Family member” means a spouse, state-registered domestic

partner, child, stepchild, foster child, treatment foster child, parent, sibling or

grandchild.

v
History: 1997 a. 143; 2001 a. 109.

SECTION 3. 940.203 (1) (a) of the statutes is amended to read:
F

940.203 (1) (a) “Family member” means a parent, spouse, state-registered

domestic partner, sibling, child, stepchild, foster child or treatment foster child.

History: 1993 a. 50, 446; 2001 a. 61, 109.

'
SECTION 4. 940.205 (1) of the statutes is amended to read:
940.205 (1) In this section, “family member” means a parent, spouse,
state-registered domestic partner, sibling, child, stepchild, foster child or treatment

foster child.

History: 1985 a. 20; 1993 a_ 446; 2001 & 109, v

SECTION 5. 940.207 (1) of the statutes is amended to read:
940.207 (1) In this section, “family member” means a parent, spouse,

state—registered domestic partner, sibling, child, stepchild, foster child or treatment

foster child.
e

History: 1993 a. 86, 446; 1995 a. 27 ss. 7227 to 7229, 9116 (5), 9130 (4Y; 1997 a. 3; 2001 a. 109.

SECTION 6. 940.32 (1) (cb) of the statutes is amended to read:
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%
940.32 (1) (cb) “Member of a family” means a spouse, state—registered domestic
partner, parent, child, sibling, or any other person who is related by blood or adoption

to another.

History: 1993 a. 96, 496; 2001 a. 109; 2003 a. 222, 327, 2005 a. 277. v

SECTION 7. 940.43 (1) of the statutes is amended to read:

940.43 (1) Where the act is accompanied by force or violence or attempted force

v
or violence, upon the witness, or the spouse, state-registered domestic partner, child,

stepchild, foster child, treatment foster child, parent, sibling or grandchild of the

witness or any person sharing a common domicile with the witness.

History: 1981 c. 118; 1997 a. 143; 2001 a. 109; 2005 a. 280; 2007 a. 96.

v
SECTION 8. 940.45 (1) of the statutes is amended to read:

940.45 (1) Where the act is accompanied by force or violence or attempted force

or violence, upon the victim, or the spouse, state—registered domesﬁc partner, child,
stepchild, foster child, treatment foster child, parent, sibling or grandchild of the

victim or any person sharing a common domicile with the victim.

History: 1981 ¢. 118; 1997 a. 143; 2001 a. 109; 2007 a. 96.

v
SECTION 9. 943.011 (1) (a) of the statutes is amended to read:

14
943.011 (1) (a) “Family member” means a spouse, state-registered domestic

partner, child, stepchild, foster child, treatment foster child, parent, sibling or

~ grandchild.

History: 1997 a. 143; 2001 a. 109. v

SECTION 10. 943.013 (1) (a) of the statutes is amended to read:

¥
943.013 (1) (a) “Family member” means a parent, spouse, state—registered

domestic partner, sibling, child, stepchild, foster child or treatment foster child.

History: 1993 a. 50, 446; 2001 a. 61, 109. v

SECTION 11. 943.015 (1) of the statutes is amended to read:
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943.015 (1) In this section, “family member” means a parent, spouse,

state—registered domestic partner, sibling, child, stepchild, foster child or treatment

foster child.

History: 1985 a. 29; 1993 a. 446; 2001 a. 109. “
SECTION 12. 943.017 (2m) (a) 1. of the statutes is amended to read:
v
943.017 2m) (a) 1. “Family member” means a spouse, state—registered

domestic partner, child, stepchild, foster child, treatment foster child, parent, sibling
or grandchild.

History: 1995 a. 24; 1997 a. 35, 143; 2001 a. 16, 109, v

SECTION 13. 946.47 (3) of the statutes is amended to read:

946.47 (3) This section does not apply to the felon, to the felon’s spouse or

v
state-registered domestic partner or to a parent, grandparent, child, grandchild,

brother or sister of the felon, whether by blood, marriage or adoption.

[
History: 1977 c. 173; 1993 a. 486; 1999 a. 162; 2001 a. 109.

SECTION 14. 950.02 (3) of the statutes is amended to read:

v
950.02 (3) “Family member” means spouse, state-registered domestic partner,

minor child, adult child, sibling, parent, or legal guardian.
&

History: 1979 c. 219; 1983 a. 197; 1985 a. 311; 1995 a. 77, 310; 1997 a.35, 181, 199;:’?2 ZOO‘Sa 34
SECTION 15. 968.075 (1) (a) bf the statute 's amended to read:

LWWD 968.075 (1) (a) Y'Domestic abuse” means any of the following engaged in by an

adult person against his or her spouse or state-registered domestlc partner or former

spouse or former state—-reg‘istered domestic partner, against an adult with whom the

person resides or formerly resided or against an adult with whom the person has a
child in common:

History: 1987 a. 346; 1989 a. 293; 1993 a. 319; 1995 a. 304: 2005 a. 104.

INSERT 60.24: v

SECTION 16. 971.37 (1m) (a) 2. of the statutes is amended to read:
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971.37 (1m) (a) 2. An adult accused of or charged with a criminal violation of
s. 940.19, 940.20 (1m), 940.201, 940.225, 940.23, 940.285, 940.30, 940.42, 940.43,
940.44, 940.45, 940.48, 941.20, 941.30, 943.01, 943.011, 943.14, 943.15, 946.49,

947.01, 947.012 or 947.0125 and the conduct constituting the violation involved an
i
act by the adult person against his or her spouse_or state-registered domestic partner

or former spouse or former state-registered domestic partner, against an adult with

whom the adult person resides or formerly resided or against an adult with whom

the adult person has created a child.

History: 1979 c. 111; 1981 c. 88, 366; 1983 a. 204; 1987 a. 27: 1987 a. 332 s. 64; 1991 a. 39; 1993 a. 227, 262, 319; 1995 a, 343, 353, 456; 1997 a. 35, 143; 2003 a. 139;
2005 a. 277.

SECTION 17. 971.37 (1m) (b) of the statuggs is amended to read:

971.37 (1m) (b) The agreement shall provide that the prosecution will be
suspended for a specified period if the person complies with conditions specified in
the agreement. The agreement shall be in writing, signed by the district attorney
or his or her designee and the person, and shall provide that the person waives his
or her right to a speedy trial and that the agreement will toll any applicable civil or
criminal statute of limitations during the period of the agreement, and, furthermore,
that the person shall file with the district attorney a monthly written report
certifying his or her compliance with the conditions specified in the agreement. The
district attorney shall provide the spouse or state-regjstere:i/ domestic partner of the
accused person and the alleged victim or the parent or guardian of the alleged victim

with a copy of the agreement.

History: 1979 c. 111; 1981 c. 88, 366; 1983 a. 204; 1987 a. 27; 1987 2. 332 5. 64; 1991 a. 39; 1993 a. 227, 262, 319; 1995 a. 343, 353, 456; 1997 a. 35, 143; 2003 a. 139;
2005 a. 277.

SECTION 18. 973.055 (1) (a) 2. of the statutes is amended to read:
973.055 (1) (a) 2. The court finds that the conduct constituting the violation

under subd. 1. involved an act by the adult person against his or her spouse or
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v v
state—registered domestic partner or former spouse or former state-registered

domestic partner, against an adult with whom the adult person resides or formerly

resided or against an adult with whom the adult person has created a child; or

History: 1979c¢. 111, 1979 ¢. 221 5. 2202 (20); 1979 ¢. 355, 1981 ¢. 205. 2202 (20) (s); 1983 a. 27 5. 2202 (20); 1987 2. 27; 1989 a. 31; 1991 a. 39; 1993 a. 262, 319; 1995
a. 27, 201, 343, 353; 1997 a. 27, 35, 143; 1999 a. 150 5. 672; 1999 a. 185; 2001 a. 16; 2003 a. 33, 139, 225, 326, 327; 2007 a. 20, 97, 127.
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sfer of//ehicles, boats, and

The draft includes provisions relating to the tr
manufactured homes. We received somewhat c¢onflictin drafting instructions
7/'\regard1ng manufactured homes which resulted in th¢ provisions concerning
manufactured homes being treated differently thaf/those fof vehicles and boats thls
.~ draft, we have made the prov1s1ons consistent for all three of these types of transfers
7<». See ss. 30.541 (3) (d) 2. a. andd 101.9208 (4m), 101.921/(4) (b) 1. (intro.) ¢, M\)
K @4 and 342.17 (4) (b) 1. (1ntro ) and c. and 4, as amended in this draft In this
draft

When a transfer provision applies to a survwmg spouse for these items, we have

extended the application to include a surviving domestic partner. DRy

These sectionsreferred to in the preceeding paragraph make reference to’s. 867.03 (1g),
regarding transfer of decedent’s property by affidavit, but that sgction does not
?i\ mention surviving spouses, so it was not amended in the previous vergion of this draft.
Instead, s. 867.03 In current law re refers to “heirs,” which is defined in $851.09 toinclude
surv1v1ng spouses. Section 851.091s not amended in this draft, so it is necessary to add
“surviving domestic partner” to s. 867. 63 which I did in this draft

Please review these provisions carefully to make sure that they achieve your intent.
If you want any changes please call me to discuss what you want. :

Robert P. Nelson

Senior Legislative Attorney

Phone: (608) 267-7511

E-mail: robert.nelson@legis.wisconsin.gov
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Caitlin: [ \ /)

In reviewing the statgltes relatmg\-g discrimination/, on the basis of marital status, I
discovered that not only employmen dlscrlmmatuj is prohibited on that basis. In
addition, any of the filowmg discrimination is p?hﬂnted on that basis:

1. Education discrignination by the UW under s, 79. 12 (1) and by the Echmcal College
System under s. 38. 1 (1),

é"f + e v
2. Housing discrimination under ss. 66. 1014(1) and 106.50 (1)4(1m) (h) and (nm).
3. Mortgage dlscrlmlnatmn under s. 224 Xk "/ (NQ)) and discrimination by real estate

agents under s. 452.14 (3)n). '/

4. Insurance discrimination under s. 632.35. _ \x

s. 756.001 (3)

1

5. Discrimination in jury duty unde;;,
6. Discrimination by state agenc1es {under s. 15.04 (1) (g)

Do you want to add domestxiz/ partnership status to any of these forms of
discrimination?

Gordon M. Malaise

Senior Legislative Attorney

// Phone: (608) 266-9738

/] E-mail: gordon.malaise@legis.wisconsin.gov
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January 24, 2009

Attention: Caitlin Frederick

The draft includes provisions relating to the transfer of vehicles, boats, and
manufactured homes. We received somewhat conflicting drafting instructions
regarding manufactured homes which resulted in the provisions concerning
manufactured homes being treated differently than those for vehicles and boats. In
this draft, we have made the provisions consistent for all three of these types of
transfers. See ss. 30.541 (3) (d) 2. a. and d., 101.9208 (4m), 101.9211 (4) (b) 1. (intro.)
¢., Im,, and 4., and 342.17 (4) (b) 1. (intro.) and c. and 4., as amended in this draft. In
this draft when a transfer provision applies to a surviving spouse for these items, we
have extended the application to include a surviving domestic partner.

These sections referred to in the preceding paragraph make reference to s. 867.03 (1g),
regarding transfer of decedent’s property by affidavit, but that section does not
mention surviving spouses, so it was not amended in the previous version of this draft.
Instead, s. 867.03 in current law refers to “heirs,” which is defined in s. 851.09 to
include surviving spouses. Section 851.09 is not amended in this draft, so it is
necessary to add “surviving domestic partner” to s. 867.03, which I did in this draft.

Please review these provisions carefully to make sure that they achieve your intent.
If you want any changes please call me to discuss what you want.

Robert P. Nelson

Senior Legislative Attorney

Phone: (608) 267-7511

E-mail: robert.nelson@legis.wisconsin.gov




Barman, Mike

From:
Sent:
To:

Subject:

Attachiments:

Barman, Mike

Monday, January 26, 2009 8:27 AM

Aaron Gary; Becky Tradewell; Bruce Hoesly; Cathlene Hanaman; Christopher Sundberg;
Debora Kennedy; Eric Mueller; Gordon Malaise; Jeffery Kuesel; Joseph Kreye; Marc Shovers;
Mark Kunkel; Mary Gibson-Glass; Pam Kahler; Peggy Hurley; Peter Grant; Rick Champagne;
Robert Nelson; Robin Kite; Robin Ryan; Steve Miller; Tamara Dodge; Tracy Kuczenski
LRB-1308/P2 (attached - for your review) (PJK's Domestic Partnership Registry Draft)

09-1308/P2; 09-1308/P2dn

09-1308P2.pdf  09-1308P2dn.pdf
(274 KB) (10 KB)

Mike Barman (Senior Program Assistant)
State of Wisconsin - Legislative Reference Bureau
Legal Section - Front Office
1 East Main Street, Suite 200, Madison, W1 53703
(608) 266-3561 / mike.barman@legis.wisconsin.gov



ChamEagne, Rick

From: Frederick, Caitlin - DOA [caitlin.frederick@wisconsin.gov]
Sent; Wednesday, January 28, 2009 9:54 AM

To: Champagne, Rick

Subject: RE:

Yes.

From: Champagne, Rick [mailto:Rick.Champagne@legis.wisconsin.gov]
Sent: Wednesday, January 28, 2009 9:52 AM

To: Frederick, Caitlin - DOA
Cc: Kahler, Pam - LEGIS
Subject:

Question for you on 1308, the domestic partner draft. Did you want me to add the Initial Applicability provision for heaith

__insurance under ch. 40 that | had in 11757 It read:

 SECTION 9315. Initial applicability; Employee Trust Funds.
(1) DOMESTIC PARTNER BENEFITS FOR STATE EMPLOYEES AND ANNUITANTS. The
treatment of section 40.02 (21¢) and (21d) of the statutes, the renumbering and
amendment of section 40.02 (20) of the statutes, and the creation of section 40.02 (20)

(b) of the statutes first apply to coverage under group insurance plans offered by the
group insurance board on January 1, 2011.




