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SECTION 81

SECTION 81. 252.16 (1) (ar) of the statutes is amended to read:

252.16 (1) (ar) “Dependent” means a spouse or domestic partner under ch. 770,

an unmarried child under the age of 19 years, an unmarried child who is a full-time
student under the age of 21 years and who is financially dependent upon the parent,
or an unmarried child of any age who is me
dependent upon the parent.

SECTION 82. 252.17 (3) (d) of the statutes is amended to read:

252.17 (3) (d) Is covered under a group health plan through his or her

employment and pays part or all of the premium for that coverage, including any

premium for coverage of the individual’s spouse or domestic partner under ch. 770
and dependents.

SECTION 83. 252.17 (4) (a) of the statutes is amended to read:

252.17 (4) (a) Except as provided in pars. (b), (c), and (d), if an individual
satisfies sub. (3), the department shall pay the amount of each premium payment for
coverage under the group health plan under sub. (3) (d) that is due from the
individual on or after the date on which the individual becomes eligible for a subsidy
under sub. (3). The department may not refuse to pay the full amount of the
individual’s contribution to each premium payment because the coverage that is
provided to the individual who satisfies sub. (3) includes coverage of the individual’s
spouse or domestic partner under ch. 770 and dependents. Except as provided in par.
(b), the department shall terminate the payments under this section when the
individual’s unpaid medical leave ends, when the individual no longer satisfies sub.
(3) or upon the expiration of 29 months after the unpaid medical leave began,
whichever occurs first.

SECTION 84. 252.17 (4) (d) of the statutes is amended to read:
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SECTION 84

252.17 (4) (d) For an individual who satisfies sub. (3) and who has a family
income, as defined by rule under sub. (6) (a), that exceeds 200% but does not exceed
300% of the federal poverty line, as defined under 42 USC 9902 (2), for a family the
size of the individual’s family, the department shall pay a portion of the amount of
each premium payment for the individual’s coverage under the group health plan
under’ sub. (3) (d). The portion that the department pays shall be determined
according to a schedule established by the department by rule under sub. (6) (¢). The
department shall pay the portion of the premium determined according to the
schedule regardless of whether the individual’s coverage under the group health
plan under sub. (3) (d) includes coverage of the individual’s spouse or domestic

partner under ch. 770 and dependents.

SECTION 85. 301.046 (4) (a) 1. of the statutes is amended to read:

301.046 (4) (a) 1. “Member of the family” means spouse, domestic partner

under ch. 770, child, sibling, parent or legal guardian.

SECTION 86. 301.048 (4m) (a) 1. of the statutes is amended to read:
301.048 (4m) (a) 1. “Member of the family” means spouse, domestic partner

under ch. 770, child, sibling, parent or legal guardian.

SECTION 87. 301.38 (1) (a) of the statutes is amended to read:
301.38 (1) (a) “Member of the family” means spouse, domestic partner under

ch. 770, child, sibling, parent or legal guardian.

SECTION 88. 301.46 (3) (a) 1. of the statutes is amended to read:
301.46 (3) (a) 1. “Member of the family” means spouse, domestic partner under
ch. 770, child, parent, sibling or legal guardian.

SECTION 89. 302.105 (1) (a) of the statutes is amended to read:



> W o

%24

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

2009 - 2010 Legislature - 48 - LRB-1308/3
ALL:kijf&nwn:ph

SECTION 89

302.105 (1) (a) “Member of the family” means spouse, domestic partner under

ch. 770, child, sibling, parent or legal guardian.
SeEcTION 90. 304.06 (1) (a) 1. of the statutes is amended to read:

304.06 (1) (a) 1. “Member of the family” means spouse, domestic partner under

SEcTION 91. 304.09 (1) (a) of the statutes is amended to read:

304.09 (1) (a) “Member of the family” means spouse, domestic partner under

ch. 770, child, sibling, parent or legal guardian.

SECTION 92. 321.62 (11) (a) of the statutes is amended to read:

321.62 (11) (a) No eviction may be made during the period of state active duty
in respect to any premises for which the agreed rent does not exceed the amount
specified in 50 USC App. 531, occupied chiefly for dwelling purposes by the spouse,
children, domestic partner under ch. 770, or other dependents of a service member
whois in state active duty, except upon order of a court in an action affecting the right
of possession.

SECTION 93. 342.14 (3m) of the statutes is amended to read:

342.14 (3m) Upon filing an application under sub. (1) or (3), a supplemental
title fee of $7.50 by the owner of the vehicle, except that this fee shall be waived with
respect to an application under sub. (3) for transfer of a decedent’s interest in a

vehicle to his or her surviving spouse or domestic partner under ch. 770. The fee

specified under this subsection is in addition to any other fee specified in this section.
This subsection does not apply to an application for a certificate of title for a
neighborhood electric vehicle.

SECTION 94. 342.17 (4) (b) 1. (intro.) and c. and 4. of the statutes are amended

to read:
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SECTION 94

342.17 (4) (b) 1. (intro.) The department shall transfer the decedent’s interest

in any vehicle to his or her surviving spouse or domestic partner under ch. 770 upon

receipt of the title executed by the surviving spouse or domestic partner and a

statement by the spouse or domestic partner which shall state:

c. That the spouse or domestic partner is personall

debts and charges to the extent of the value of the vehicle, subject to s. 859.25.

4. The limit in subd. 3. does not apply if the surviving spouse or domestic
partner is proceeding under s. 867.03 (1g) and the total value of the decedent’s
property subject to administration in the state, including the vehicles transferred
under this paragraph, does not exceed $50,000.

SECTION 95. 614.10 (2) (c) 3. of the statutes is amended to read:

614.10 (2) (¢) 3. Notwithstanding s. 614.01 (1) (a) 2., on the application of an
employee specified in subd. 2., provide insurance benefits to the employee’s spouse
or domestic partner under ch. 770 or a child of the employee who receives financial
services or support from the employee.

SECTION 96. 700.19 (2m) of the statutes is created to read:

700.19 (2m) DOMESTIC PARTNERS. If persons named as owners in a document
of title, transferees in an instrument of transfer, or buyers in a bill of sale are
described in the document, instrument, or bill of sale as domestic partners under ch.
770, or are in fact domestic partners under ch. 770, they are joint tenants, unless the
intent to create a tenancy in common is expressed in the document, instrument, or
bill of sale.

SecTiON 97. Chapter 770 of the statutes is created to read:

CHAPTER 770
DOMESTIC PARTNERSHIP
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SECTION 97

770.01 Definitions. In this chapter:

(1) “Domestic partner” means an individual who has signed and filed a
declaration of domestic partnership in the office of the register of deeds of the county
in which he or she resides.

(2) “Domestic partnership” means thé legal relationship that is formed
between 2 individuals under this chapter.

770.05 Criteria for forming a domestic partnership. Two individuals may
form a domestic partnership if they satisfy all of the following criteria:

(1) Each individual is at least 18 years old and capable of consenting to the
domestic partnership.

(2) Neither individual is married to, or in a domestic partnership with, another
individual.

(3) The 2 individuals share a common residence. Two individuals may share
a common residence even if any of the following applies:

(a) Only one of the individuals has legal ownership of the residence.

(b) One or both of the individuals have one or more additional residences not
shared with the other individual.

(¢) One of the individuals leaves the common residence with the intent to
return.

(4) The 2 individuals are not nearer of kin to each other than 2nd cousins,
whether of the whole or half blood or by adoption.

(5) The individuals are members of the same sex.

770.07 Application and declaration. (1) (a) Individuals who wish to form

a domestic partnership shall apply for a declaration of domestic partnership to the
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SECTION 97

county clerk of the county in which at least one of the individuals has resided for at
least 30 days immediately before applying.
(b) 1. Except as provided in subd. 2., the county clerk may not issue a

declaration of domestic partnership until at least 5 days after receiving the

2. The county clerk may, at his or her discretion, issue a declaration of domestic
partnership less than 5 days after application if the applicant pays an additional fee
of not more than $10 to cover any increased processing cost incurred by the county.
The county clerk shall pay this fee into the county treasury.

(c) Nodeclaration of domestic partnership may be issued unless the application
for it is subscribed to by the parties intending to form the domestic partnership; it
contains the social security number of each party who has a social security number;
and it is filed with the clerk who issues the declaration of domestic partnership.

(d) 1. Each party shall present satisfactory, documentary proof of identification
and residence and shall swear, or affirm, to the application before the clerk who is
to issue the declaration of domestic partnership. In addition to the social security
number of each party who has a social security number, the application shall contain
such informational items as the department of health services directs. The portion
of the application form that is collected for statistical purposes only shall indicate
that the address of an applicant may be provided by a county clerk to a law
enforcement officer under the conditions specified under s. 770.18 (2).

2. Each applicant shall exhibit to the clerk a certified copy of a birth certificate,
and each applicant shall submit a copy of any judgment, certificate of termination
of domestic partnership, or death certificate affecting the domestic partnership

status. If any applicable birth certificate, death certificate, notice of termination of
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SECTION 97
domestic partnership, or judgment is unobtainable, other satisfactory documentary
proof may be presented instead. Whenever the clerk is not satisfied with the
documentary proof presented, he or she shall submit the proof, for an opinion as to
its sufficiency, to a judge of a court of record in the county of application.

(2) If su

ub. (1) and s. 770.05 are complied with, the county clerk shall issue a
declaration of domestic partnership. With each declaration of domestic partnership
the county clerk shall provide a pamphlet describing the causes and effects of fetal
alcohol syndrome. After the application for the declaration of domestic partnership
is filed, the clerk shall, upon the sworn statement of either of the applicants, correct
any erroneous, false, or insufficient statement in the application that comes to the
clerk’s attention and shall notify the other applicant of the correction, as soon as
reasonably possible.

770.10 Completion and filing of declaration. In order to form the legal
status of domestic partners, the individuals shall complete the declaration of
domestic partnership, sign the declaration, having their signatures acknowledged
before a notary, and submit the declaration to the register of deeds of the county in
which they reside. The register of deeds shall record the declaration and forward the
original to the state registrar of vital statistics.

770.12 Terminating a domestic partnership. (1) (a) A domestic partner
may terminate the domestic partnership by filing a completed notice of termination
of domestic partnership form with the county clerk who issued the declaration of

domestic partnership and paying the fee under s. 770.17. The notice must be signed

by one or both domestic partners and notarized.
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SEcTION 97

(b) If the notice under par. (a) is signed by only one of the domestic partners,
that individual must also file with the county clerk an affidavit stating either of the
following:

1. That the other domestic partner has been served in writing, in the manner

being filed with the county clerk.

2. That the domestic partner seeking termination has been unable to locate the
other domestic partner after making reasonable efforts and that notice to the other
domestic partner has been made by publication as provided in sub. (2).

(2) If a domestic partner who is seeking to terminate the domestic partnership
is unable to find the other domestic partner after making reasonable efforts, the
domestic partner seeking termination may provide notice by publication in a
newspaper of general circulation in the county in which the residence most recently
shared by the domestic partners is located. The notice need not be published more
than one time.

(3) Upon receiving a completed, signed, and notarized notice of termination of
domestic partnership, the affidavit under sub. (1) (b) if required, and the fee under
s. 770.17, the county clerk shall issue to the domestic partner filing the notice of
termination a certificate of termination of domestic partnership. The domestic
partner shall submit the certificate of termination of domestic partnership to the
register of deeds of the county in which the declaration of domestic partnership is
recorded. The register of deeds shall record the certificate and forward the original

to the state registrar of vital statistics.



B> W N

W

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

2009 - 2010 Legislature -54 - LRB-1308/3
ALL:kjf&nwn:ph

SECTION 97

(4) (a) Except as provided in par. (b), the termination of a domestic partnership

is effective 90 days after the certificate of termination of domestic partnership is
recorded under sub. (3).

(b) If a party to a domestic partnership enters into a marriage that is recognized

€]
o
S

date of the marriage.

770.15 Forms. (1) The application and declaration of domestic partnership
under s. 770.07 and the notice of termination of domestic partnership and certificate
of termination of domestic partnership under s. 770.12 shall contain such
information as the department of health services determines is necessary. The form
for the declaration of domestic partnership shall require both individuals forming a
domestic partnership to sign the form and attest to satisfying all of the criteria under
s. 770.05 (1) to (5).

(2) The department of health services shall prepare the forms under sub. (1)
and distribute the forms in sufficient quantities to each county clerk.

770.17 Fees to county clerk. Each county clerk shall receive as a fee for each
declaration of domestic partnership issued and for each certificate of termination of
domestic partnership issued the same amount that the clerk receives for issuing a
marriage license under s. 765.15. Of the amount that the clerk receives under this
section, the clerk shall pay into the state treasury the same amount that the clerk
pays into the state treasury from the fee collected for issuing a marriage license. The
remainder shall become a part of the funds of the county. For each declaration of
domestic partnership issued and for each certificate of termination of domestic
partnership issued, the clerk shall also receive a standard notary fee in the same

amount that the clerk receives as a standard notary fee in connection with issuing
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SEcCTION 97

a marriage license and that may be retained by the clerk if the clerk is operating on
a fee or part-fee basis but which otherwise shall become part of the funds of the
county.

770.18 Records. (1) The county clerk shall keep among the records in the
office a suitable book called the declaration of domestic partnership docket and shall
enter therein a complete record of the applications for and the issuing of all
declarations of domestic partnership, and of all other matters which the clerk is
required by this chapter to ascertain related to the rights of any person to obtain a
declaration of domestic partnership. An application may be recorded by entering
into the docket the completed application form, with any portion collected only for
statistical purposes removed. The declaration of domestic partnership docket shall
be open for public inspection or examination at all times during office hours.

(2) A county clerk may provide the name of a declaration of domestic
partnership applicant and, from the portion of the application form that is collected
for statistical purposes, as specified under sub. (1), may provide the address of the
declaration of domestic partnership applicant to a law enforcement officer, as defined
in s. 51.01 (11). A county clerk shall provide the name and, if it is available, the
address, to alaw enforcement officer who requests, in writing, the name and address
for the performance of an investigation or the service of a warrant. If a county clerk
has not destroyed the portion of the declaration of domestic partnership application
form that is collected for statistical purposes, he or she shall keep the information
on the portion confidential, except as authorized under this subsection. If a written
request is made by a law enforcement officer under this subsection, the county clerk

shall keep the request with the declaration of domestic partnership application form.
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SECTION 97
If the county clerk destroys the declaration of domestic partnership application form,
he or she shall also destroy the written request.

SEcCTION 98. 851.08 of the statutes is created to read:

851.08 Domestic partner. “Domestic partner” has the meaning given in s.
770.01 (1) and “domestic partnership” has the meaning given in s. 770.01 (2).

SECTION 99. 851.17 of the statutes is amended to read:

851.17 Net estate. “Net estate” means all property subject to administration
less the property selected by the surviving spouse or surviving domestic partner
under s. 861.33, the allowances made by the court under ss. 861.31, 861.35 and
861.41 except as those allowances are charged by the court against the intestate
share of the recipient, administration, funeral and burial expenses, the amount of
claims paid and federal and state estate taxes payable out of such property.

SeEcTION 100. 851.295 of the statutes is created to read:

851.295 Surviving domestic partner. “Surviving domestic partner” means
a person who was in a domestic partnership under ch. 770 with the decedent, at the
time of the decedent’s death.

SEcTION 101. 852.01 (1) (a) (intro.), 1. and 2. (intro.) and b., (b), (¢), (d) and ()
(intro.) of the statutes are amended to read:

852.01 (1) (a) (intro.) To the spouse or domestic partner:

1. If there are no surviving issue of the decedent, or if the surviving issue are
all issue of the surviving spouse or surviving domestic partner and the decedent, the
entire estate.

2. (intro.) If there are surviving issue one or more of whom are not issue of the
surviving spouse or surviving domestic partner, one-half of decedent’s property

other than the following property:



S vV N o

ot

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

2009 - 2010 Legislature - 57 - AL b

SEcTION 101

b. The decedent’s interest in property held equally and exclusively with the
surviving spouse or surviving domestic partner as tenants in common.
(b) To the issue, per stirpes, the share of the estate not passing to the spouse

or_surviving domestic partner, under par. (a), or the entire estate if there is no

(¢) If there is no surviving spouse, surviving domestic partner, or issue, to the

parents.
(d) Ifthereis no surviving spouse, surviving domestic partner, issue, or parent,
to the brothers and sisters and the issue of any deceased brother or sister per stirpes.

(®) (intro.) If there is no surviving spouse, surviving domestic partner, issue,

parent, or issue of a parent, to the grandparents and their issue as follows:
SECTION 102. 852.09 of the statutes is amended to read:

852.09 Assignment of home to surviving spouse or surviving domestic

partner. If the intestate estate includes an interest in a home, assignment of that
interest to the surviving spouse or surviving domestic partner is governed by s.
861.21.

SecTION 103. 853.11 (2m) and (3) of the statutes are amended to read:

853.11 (2m) PREMARITAL OR PREDOMESTIC PARTNERSHIP WILL. Entitlements of a

surviving spouse or surviving domestic partner under a decedent’s will that was
executed before marriage to the surviving spouse or before recording of the domestic
partnership under ch. 770 are governed by s. 853.12.

(3) TRANSFER TO FORMER SPOUSE OR FORMER DOMESTIC PARTNER. A transfer under

a will to a former spouse or former domestic partner is governed by s. 854.15.

SECTION 104. 853.12 (title) of the statutes is amended to read:

853.12 (title) Premarital will or predomestic partnership will.
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SEcTION 105

SEcTION 105. 853.12 (1), (2) (intro.) and (a), (3) (a) and (b) and (4) (a) of the
statutes are amended to read:

853.12 (1) ENTITLEMENT OF SURVIVING SPOUSE OR SURVIVING DOMESTIC PARTNER.

Subject to sub. (3), if the testator married the surviving spouse or recorded a domestic

+ + oot
partnership under ch. 770 with the surviving domestic partner after the testator

executed his or her will, the surviving spouse or_surviving domestic partner is
entitled to a share of the probate estate.

(2) VALUE OF SHARE. (intro.) The value of the share under sub. (1) is the value
of the share that the surviving spouse or surviving domestic partner would have
received had the testator died with an intestate estate equal to the value of the
testator’s net estate, but the value of the net estate shall first be reduced by the value
of all of the following:

(a) All devises to or for the benefit of the testator’s children who were born
before the marriage to the surviving spouse or the domestic partnership with the
surviving domestic partner and who are not also the children of the surviving spouse
or surviving domestic partner.

(3) (a) It appears from the will or other evidence that the will was made in
contemplation of the testator’s marriage to the surviving spouse or domestic

partnership with the surviving domestic partner.

(b) It appears from the will or other evidence that the will is intended to be
effective notwithstanding any subsequent marriage or domestic partnership, or
there is sufficient evidence that the testator considered revising the will after

marriage or domestic partnership but decided not to.

(4) (a) Amounts received by the surviving spouse under s. 861.02 and devises

made by will to the surviving spouse or surviving domestic partner are applied first.
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SEcTION 106

SECTION 106. 854.15 (title) of the statutes is amended to read:

854.15 (title) Revocation of provisions in favor of former spouse or
former domestic partner.

SECTION 107. 854.15 (1) (b) of the statutes is renumbered 854.15 (1) (b) (intro.)
and amended to read:

854.15 (1) (b) (intro.) “Divorce, annulment or similar event” means any of the
following:

1. A divorce, any annulment, or any other event or proceeding that would
exclude a spouse as a surviving spouse under s. 851.30.

SECTION 108. 854.15 (1) (b) 2. of the statutes is created to read:

854.15 (1) (b) 2. A termination of a domestic partnership or other event or
proceeding that would exclude a person as a surviving domestic partner under s.
851.295.

SECTION 109. 854.15 (1) (c) of the statutes is amended to read:

854.15 (1) (c) “Former spouse” means a person whose marriage to the decedent

or_domestic partnership with the decedent has been the subject of a divorce,

annulment or similar event.
SECTION 110. 854.15 (5) (am) 5. of the statutes is amended to read:
854.15 (5) (am) 5. The decedent and the former spouse have remarried or

entered into a new domestic partnership before the death of the decedent.

SEcTION 111. 859.25 (1) (g) of the statutes is amended to read:

859.25 (1) (g) Property assigned to the surviving spouse or surviving domestic
partner under s. 861.41.

SEcTION 112. 861.21 (title) of the statutes is amended to read:
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SECTION 112

861.21 (title) Assignment of home to surviving spouse or surviving

domestic partner.
SEcTION 113. 861.21 (1) (b) of the statutes is amended to read:

861.21 (1) (b) “Home” means any dwelling in which the decedent had an
interest and that at the time of the decedent’s death the surviving spouse or surviving
domestic partner occupies or intends to occupy. If there are several such dwellings,

any one may be designated by the surviving spouse or surviving domestic partner.

“Home” includes a house, a mobile home, a manufactured home, a duplex or multiple
apartment building one unit of which is occupied by the surviving spouse or

surviving domestic partner and a building used in part for a dwelling and in part for

commercial or business purposes. “Home” includes all of the surrounding land,
unless the court sets off part of the land as severable from the remaining land under
sub. (5).

SECTION 114. 861.21 (2), (4) and (5) of the statutes are amended to read:

861.21 (2) DECEDENT'S PROPERTY INTEREST IN HOME. Subject to subs. (4) and (5),
if a married decedent or decedent in a domestic partnership has a property interest
in a home, the decedent’s entire interest in the home shall be assigned to the
surviving spouse or surviving domestic partner if the surviving spouse or surviving
domestic partner petitions the court requesting such a distribution and if a

governing instrument does not provide a specific transfer of the decedent’s interest

in the home to someone other than the surviving spouse or surviving domestic

partner. The surviving spouse or surviving domestic partner shall file the petition

within 6 months after the decedent’s death, unless the court extends the time for

filing.
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SECTION 114

(4) PAYMENT BY SURVIVING SPOUSE OR SURVIVING DOMESTIC PARTNER. The court
shall assign the interest in the ‘home under sub. (2) to the surviving spouse or
surviving domestic partner upon payment of the value of the decedent’s interest in
the home that ’does not pass to the surviving Spouse or surviving domestic partner
under intestacy or under a governing instrument. Payment shall be made to the
fiduciary holding title to the interest. The surviving spouse or surviving domestic
partner may use assets due him or her from the fiduciary to satisfy all or part of the
payment in kind. Unless the court extends the time, the surviving spouse or
surviving domestic partner shall have one year from the decedent’s death to pay the
value of the assigned interest.

(5) SEVERANCE OF HOME FROM SURROUNDING LAND. On petition of the surviving

spouse or surviving domestic partner or of any interested person that part of the land

is not necessary for dwelling purposes and that it would be inappropriate to assign
all of the surrounding land as the home under sub. (2), the court may set off for the
home as much of the land as is necessary for a dwelling. In determining how much
land should be set off, the court shall take into account the use and marketability of
the parcels set off as the home and the remaining land.

SEcTION 115. 861.31 (1m), (2) and (4) (intro.) and (b) of the statutes are
amended to read:

861.31 (1m) The court may, without notice or on such notice as the court
directs, order payment by the personal representative or special administrator of an
alloWance as the court determines necessary or appropriate for the support of the

surviving spouse or surviving domestic partner and any minor children of the

decedent during the administration of the estate. The court shall consider the size
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SECTION 115
of the probate estate, other resources available for support, the existing standard of
living, and any other factors it considers relevant.

(2) The court may order that an allowance be made to the spouse or surviving

domestic partner for support of the spouse_or surviving domestic partner and any

or surviving domestic partner and to the minor children of the decedent or their

guardian, if any, if the court finds separate allowances advisable. If there is no
surviving spouse or_ surviving domestic partner, the court may order that an
allowance be made to the minor children of the decedent or to their guardian, if any.

(4) (intro.) The court may order that the allowance be charged against income
or principal, either as an advance or otherwise, but the court may not order that an
allowance for support of minor children of the decedent be charged against the
income or principal interest of the surviving spouse or surviving domestic partner.
The court may order that the allowance for support of the surviving spouse or
surviving domestic partner, not including any allowance for support of minor
children of the decedent, be applied in satisfaction of any of the following:

(b) Any right of the surviving spouse or surviving domestic partner to elect

under s. 861.02.

SECTION 116. 861.33 (title) of the statutes is amended to read:

861.33 (title) Selection of personalty by surviving spouse or surviving
domestic partner.

SEcTION 117. 861.33 (1) (a) (intro.) and 1. and (b) of the statutes are amended
to read:

861.33 (1) (a) (intro.) Subject to this section, in addition to all allowances and

distributions, the surviving spouse or surviving domestic partner may file with the



(914 > W bO

-~

o

10
11
12
13
14
15
16
17
18
19
20
21
22
23

2009 - 2010 Legislature - 63 - ALL%E??;;}SES;E
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court a written selection of the following personal property, which shall then be

transferred to the spouse or domestic partner by the personal representative:

1. Wearing apparel and jewelry held for personal use by the decedent or the

surviving spouse or surviving domestic partner;
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(b) The selection i
except that the surviving spouse or surviving domestic partner may in every case
select the normal household furniture, furnishings, and appliances necessary to
maintain the home. For this purpose antiques, family heirlooms, and collections that
are specifically bequeathed are not classifiable as normal household furniture or
furnishings.

SECTION 118. 861.35 (title) of the statutes is amended to read:

861.35 (title) Special allowance for support of spouse or domestic
partner and support and education of minor children.

SecTION 119. 861.35 (1m), (2), (3) (a) and (4) of the statutes are amended to
read:

861.35 (1Im) If the decedent is survived by a spouse, domestic partner, or by
minor children, the court may order an allowance for the support and education of

each minor child until he or she reaches a specified age, not to exceed 18, and for the

support of the spouse or domestic partner. This allowance may be made whether the
estate is testate or intestate. If the decedent is not survived by a spouse or domestic
partner, the court also may allot directly to the minor children household furniture,
furnishings, and appliances. The court may not order an allowance under this

section if any of the following applies:
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(a) The decedent has amply provided for each minor child and for the spouse

or domestic partner by the transfer of probate or nonprobate assets, or support and

education have been provided for by any other means.

(b) In the case of minor children, the surviving spouse or surviving domestic

partner is legally responsible for support and education and has ample means to
provide them in addition to his or her own support.

(c) In the case of the surviving spouse or surviving domestic partner, he or she

has ample means to provide for his or her support.
(2) The court may set aside property to provide an allowance and may appoint
a trustee to administer the property, subject to the continuing jurisdiction of the

court. If a child dies or reaches the age of 18, or if at any time the property held by

the trustee is no longer required for the support of the spouse or domestic partner or
the support and education of the minor child, any remaining property is to be
distributed by the trustee as the court orders in accordance with the terms of the
decedent’s will or to the heirs of the decedent in intestacy or to satisfy unpaid claims
of the decedent’s estate.

(3) (a) The effect on claims under s. 859.25. The court shall balance the needs

of the spouse, domestic partner, or minor children against the nature of the creditors’

claims in setting the amount allowed under this section.

(4) The court may order that the allowance to the surviving spouse or surviving
domestic partner, not including any allowance for the support and education of minor
children, be applied in satisfaction of any of the following:

(a) Any entitlement of the surviving spouse or surviving domestic partner

under s. 853.12.
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(b) Any right of the surviving spouse or surviving domestic partner to elect

under s. 861.02 (1).
SECTION 120. 861.41 of the statutes is amended to read:
861.41 Exemption of property to be assigned to surviving spouse or

surviving domestic partner. (1) Aftert

has been ascertained, the surviving spouse or surviving domestic partner may

petition the court to set aside as exempt from the claims of creditors under s. 859.25
(1) (h) an amount of property reasonably necessary for the support of the spouse or
domestic partner, not to exceed $10,000 in value, if it appears that the assets are
insufficient to pay all claims and allowances and still leave the surviving spouse or

surviving domestic partner such an amount of property in addition to selection and

allowances.

(2) The court shall grant the petition if it determines that an assignment ahead
of creditors is reasonably necessary for the support of the spouse or domestic partner.
In determining the necessity and the amount of property to be assigned, the court
must take into consideration the availability of a home to the surviving spouse or
surviving domestic partner and all other assets and resources available for support.

SECTION 121. 867.01 (1) (b) and (3) (f) of the statutes are amended to read:

867.01 (1) (b) Whenever the estate, less the amount of the debts for which any
property in the estate is security, does not exceed $50,000 in value and the decedent
is survived by a spouse or domestic partner, or one or more minor children or both.

(3) () Order. If the court is satisfied that the estate may be settled under this
section, after 30 days have elapsed since notice to the department of health services
under par. (d), if that notice is required, the court shall assign the property to the

persons entitled toit. If the estate may be settled under sub. (1) (b), any property not
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otherwise assigned shall be assigned to the surviving spouse or surviving domestic

partner, or minor children or both as an allowance under s. 861.31. The court shall
order any person indebted to or holding money or other property of the decedent to
pay the indebtedness or deliver the property to the persons found to be entitled to
receive it. The court shall order the transfer of interests in real es
bonds registered in the name of the decedent, the title of a licensed motor vehicle, or
any other form of property. If the decedent immediately prior to death had an estate
for life or an interest as a joint tenant in any property in regard to which a certificate
of termination in accordance with s. 867.04 has not been issued, the order shall set
forth the termination of that life estate or the right of survivorship of any joint
tenant. Every tract of real property in which an interest is assigned or terminated
or which is security for a debt in which an interest is assigned or terminated shall
be specifically described.

SECTION 122. 895.04 (2) and (6) of the statutes are amended to read:

895.04 (2) If the deceased leaves surviving a spouse or domestic partner under
ch. 770, and minor children under 18 years of age with whose support the deceased
was legally charged, the court before whom the action is pending, or if no action is
pending, any court of record, in recognition of the duty and responsibility of a parent
to support minor children, shall determine the amount, if any, to be set aside for the
protection of such children after considering the age of such children, the amount

involved, the capacity and integrity of the surviving spouse or surviving domestic

partner, and any other facts or information it may have or receive, and such amount
may be impressed by creation of an appropriate lien in favor of such children or
otherwise protected as circumstances may warrant, but such amount shall not be in

excess of 50% of the net amount received after deduction of costs of collection. Ifthere
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are no such surviving minor children, the amount recovered shall belong and be paid

to the spouse or domestic partner of the deceased; if no spouse or domestic partner

survives, to the deceased’s lineal heirs as determined by s. 852.01; if no lineal heirs
survive, to the deceased’s brothers and sisters. If any such relative dies before
AAAAAAAA Lonn +1.
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wrongful death. A surviving nonresident alien spouse or a nonresident alien

domestic partner under ch. 770 and minor children shall be entitled to the benefits

of this section. In cases subject to s. 102.29 this subsection shall apply only to the
surviving spouse’s or surviving domestic partner’s interest in the amount recovered.
If the amount allocated to any child under this subsection is less than $10,000, s.
807.10 may be applied. Every settlement in wrongful death cases in which the
deceased leaves minor children under 18 years of age shall be void unless approved
by a court of record authorized to act hereunder.

(6) Where the wrongful death of a person creates a cause of action in favor of
the decedent’s estate and also a cause of action in favor of a spouse, domestic partner

under ch. 770, or relatives as provided in this section, such spouse, domestic partner,

or relatives may waive and satisfy the estate’s cause of action in connection with or
as part of a settlement and discharge of the cause of action of the spouse, domestic
partner, or relatives.

SECTION 123. 905.05 (title) of the statutes is amended to read:

905.05 (title) Husband-wife and domestic partner privilege.

SECTION 124. 905.05 (1), (2) and (3) (a), (b), (c) and (d) of the statutes are
amended to read:

905.05 (1) GENERAL RULE OF PRIVILEGE. A person has a privilege to prevent the

person’s spouse or former spouse or domestic partner or former domestic partner
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from testifying against the person as to any private communication by one to the

other made during their marriage or domestic partnership. Asused in this section,
“domestic partner” means a domestic partner under ch. 770.

(2) WHO MAY CLAIM THE PRIVILEGE. The privilege may be claimed by the person

spouse or domestic partner to do so is presumed in the absence of evidence to the

contrary.

(3) (@) If both spouses or former spouses or domestic partners or former

domestic partners are parties to the action.

(b) In proceedings in which one spouse or former spouse or domestic partner

or former domestic partner is charged with a crime against the person or property

of the other or of a child of either, or with a crime against the person or property of
a 3rd person committed in the course of committing a crime against the other.

(c) In proceedings in which a spouse or former spouse or domestic partner or
former domestic partner is charged with a crime of pandering or prostitution.

(d) If one spouse or former spouse or domestic partner or former domestic

partner has acted as the agent of the other and the private communication relates
to matters within the scope of the agency.
SECTION 125. 949.01 (2) of the statutes is amended to read:

949.01 (2) “Dependent” means any spouse, domestic partner under ch. 770,

parent, grandparent, stepparent, child, stepchild, adopted child, grandchild,

brother, sister, half brother, half sister, or parent of spouse or of domestic partner

under ch. 770, of a deceased victim who was wholly or partially dependent upon the

victim’s income at the time of the victim’s death and includes any child of the victim

born after the victim’s death.
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SECTION 126. 949.06 (1m) (a) of the statutes is amended to read:
949.06 (Im) (a) In this subsection, “family member” means any spouse,

domestic partner under ch. 770, parent, grandparent, stepparent, child, stepchild,

adopted child, grandchild, foster child, treatment foster child, brother, sister, half

brother, half sister, aunt, uncle, nephew, niece, or parent or sibling of spouse or of

domestic partner under ch. 770.

SECTION 127. 971.17 (4m) (a) 2. of the statutes is amended to read:
971.17 (4m) (a) 2. “Member of the family” means spouse, domestic partner

under ch. 770, child, sibling, parent or legal guardian.

SEcTION 128. 971.17 (6m) (a) 2. of the statutes is amended to read:
971.17 (6m) (a) 2. “Member of the family” means spouse, domestic partner

under ch. 770, child, sibling, parent or legal guardian.

SEcCTION 129. 980.11 (1) (b) of the statutes is amended to read:

980.11 (1) (b) “Member of the family” means spouse, domestic partner under
ch. 770, child, sibling, parent or legal guardian.

SEcTION 9315. Initial applicability; Employee Trust Funds.

(1) DOMESTIC PARTNER BENEFITS FOR STATE EMPLOYEES AND ANNUITANTS. The
treatment of section 40.02 (20), (21c), and (21d) of the statutes first applies to
coverage under group insurance plans offered by the group insurance board on
January 1, 2011.

SECTION 9343. Initial applicability; Revenue.

(1) REAL ESTATE TRANSFER FEE. The treatment of sections 77.25 (8n) of the

statutes first applies to conveyances recorded on the effective date of this subsection.

(END)
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