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Drafting Instructions to Rep. Pocan Domestic
Partnership Registry and Benefits Legislation

A — Create a state registered domestic partnership. Criteria for a state
V' registered domestic partnership include:

- Establish a Domestic Partnership Registry in the Office of the Secretary of State and
provide the requirements for registering and terminating a domestic partnership.

- Two individuals may enter into a state-registered domestic partnership if they satisfy all

of the following criteria:

1 — Each is at least 18 years old and capable of consenting to the domestic
partnership.

2 — Neither individual is married to, or in a state-registered DP with, another
individual.

3 — The two individuals share a common residence. Two individuals may share a
common residence if any of the following applies:

A — Only one of the individuals has legal ownership of the residence.

B — One or both of the individuals have one or more additional residences
not shared with the other individual.

C — One of the individuals leaves the common residence with the intent to
return. :
4 — The two individuals are not nearer of kin to each other than 2™ cousins,
whether of the whole or half blood by adoption.

5 — Either of the following is true:
A — Both individuals are members of the same sex.
B — At least one of the individuals is 62 years of age or older.

- To register the domestic partnership, the domestic partners file with the secretary a
declaration that is signed by both domestic partners and notarized. The secretary then issues a
certificate of state-registered domestic partnership to each of the parties.

- To terminate the partnership, at least one of the partners must file with the secretary a
notice of termination, which must be signed by one or both of the partners and notarized. If only
one signs the notice, he or she must also file an affidavit stating either of the following:

1 — That he or she has served the other partner with notice that he or she is going
to file a notice of termination, or

2 — That he or she has been unable to locate the other partner and has published a
notice in a newspaper of general circulation in the county in which the latest common residence
of the domestic partnership is located.



- Upon receipt of a notice of termination, the secretary issues a certificate of termination
to each domestic partner. Termination is effective 90 days after the notice is filed.

- If one or both partners enter into a marriage that is valid in the state, the domestic
partnership is automatically terminated on the date of the marriage.

- The secretary must prepare the forms to be used and must distribute the forms to county
clerks. Forms must be available at the secretary’s office, county clerks’ offices, and on the
internet.

- Secretary must provide copies of all forms to the state registrar, who must maintain
records of the copies.

- Secretary must also by rule set the fees that individuals must pay for filing forms.

B — Add the following 42 benefits that a domestic partnership would be
entitled to once registered:

SPOUSAL AND DEPENDENT SUPPORT BENEFITS

/" 5mn ™ 1. Inthe case of the death of an employee to whom wages are due, the decedent’s registered
“domestic partner has first priority to receive the wages due. Sec. 109.03(3).

(2. A registered domestic partner is among the class of persons eligible to receive survivor
retirement benefits on the death of a state employee.

HEALTHINSURANCE

ec. 40.02(25)(b). ,
% 68, Eligible state employees can purchase long-term care insurance for registered domestic

) M partners. Sec. 40.55(1).
0 (/&> 6. State and logal governmental units are authorized to provide for the payment of
't premiums for hospital, surgical, and other health insurance for employees and their

7 registered domestic partners. Sec. 66.0137(5).

v LAMAT. An employee can use family and medical leave (up to six-weeks in a twelve-month

period) to care for a registered domestic partner with a serious health condition. Sec.
& 103.10(3)(b).

\/}fﬁ%« 8. Health insurance premium subsidies, and medical leave premium subsidies, are available
for state residents who suffer from HIV, and the subsidies can be applied to premiums for
coverage that includes dependents and registered domestic partners. Secs. 252.16(4) and
252.17(4).



ey ;f; L . . . . .
¥ 3% 9. Fraternal benefit societies are authorized to provide insurance to the registered domestic
partners of their employees. Sec. 614.10(2).

OTHER INSURANCE BENEFITS

£710. In the absence of a written designation of a beneficiary, a registered domestic partner is
the first=priority beneficiary under the public employee trust fund. Sec. 40.02(8)(a)(2).

egistered domestic partners of employees in protective occupations who die as a result
of on-the-job injuries are entitled to monthly benefit payments. Sec. 40.65(7)(am).

WORKERS’ COMPENSATION BENEFITS

e
v
/5™ ™ 12, For purposes of death benefits in the worker’s compensation program, no person is

considered a dependent unless the person is a spouse, registered domestic partner,

unremarried former spouse, lineal descendant, brother, sister, or other family member by
blood or adoption. Sec. 102.51(2).

_ WRONGFUL DEATH BENEFITS
/

,5% 13. Any amount recovered in a wrongful death action is paid to the decedent’s surviving
spouse and minor children, or to the decedent’s surviving registered domestic partner and
minor children, and if none, to the decedent’s lineal heirs or brothers and sisters. Sec.
895.04.
14. The WI Dept. of Justice may award benefits to dependents (registered domestic partners)

of victims of certain crimes. Sec. 949.05(1)(c). g Y % o} i i;}}

TRANSFER OF HOME BENEFITS

< ¥. 15. Conveyances of real estate between a person and his or her registered domestic partner

; are exempt from the state’s real estate transfer fee. Sec. 77.25(8m).
ﬁ? €. 16. A transfer of a manufactured home from a decedent to a surviving registered domestic

partner is not subject to the otherwise applicable title fee. Sec. 101 .9208(1)(dm).

JOINT TENANCY BENEFITS

gL/ 24 ¥ 17. A joint tenancy is presumed where the individuals named in a title or the buyers or sellers
of property are registered domestic partners. Sec. 700.19(2).
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J 18. A spouse or registered domestic partner has first priority in making the deqi/smn to admlt (6
. an incapacitated individual to a nursing facility or hospice. Secs. 50. 0@(3) and 50. 94(3
o hE- /ﬁ 19. Registered domestic partners can receive medical records relating to the treatment of their

rpn1stered domestic partner. Secs. 51 '1@(4\(1\) ) fzﬁ\ and 51 3[3{.{1\{:*111\ Do
| 20 Registered domestlc partners have the same rxghts and prwﬂeges as a spouse to visit or

BENEFITS IN THE LEGAL PROCESS

}// Reglstered domestic partners of crime victims are entitled to notification when the
perpetrators are transferred to community residential confinement or to the intensive
sanctions program, or when the perpetrator escapes from prison, or when an inmate is
sc fuled to be released after, serving a prison sentence, or. 1f an inmate is paroled Secs
W/” 01,046, 301.0482301.38; 301.46, 302.105, 304. [ /
/ Ziﬂ{eglstered domestic partners of crime victims are entitled tonotification when
B x perpetrators apply for pardons. Sec. 304. 09(1)&,;}
23, A registered domestic partner is among the members of a deceased crime victim’s family
whom the district attorney is required to make best efforts to notify when the defendant,
fter being committed to an institution following a verdict of not guilty for reasons of
N mental disease or defect, is co d% nally released or if the commitment is terminated or

%’g i L + discharged. Secs. 971. 17(4m) 71 17(6m)4 7 ,_g

i 4.'A registered domestic partner is among the members of a deceased crime victim’s family
vhom the district attorney is required to make best efforts to notggy hen a defendant in
the crlme is placed on supervised release Sec. 980 11 gt

i 1

PROBATE BENEFITS

/" 26. The registered domestic partner of an intestate defendant, who has no surviving children,
receives the decedent’s entire estate. Sec. 852.01(a)(1).
\ 27. The surviving spouse or registered domestic partner of an intestate decedent who has

%

~ % surviving children from outside the marriage to a surviving spouse, receives one-half of
N, | the decedent’s individual property Sec. 852.01(a)(2).
‘%‘3}% %i’/ 28. A registered domestic partner is entitled to a decedent’s entire marital property interest in
a home that the reglstered domestic partner occupies or intends to occupy if the decedent
}  did not specifically assign that interest to a third party or if the decedent was intestate.
| Secs. 86%.21(2) and 862.21(3)—> Cepeted zans wi Al 2tk
; 29. Subject to exceptions, the registered domestic partner of a testator, who executed a will
prior to the marriage or the registration of the domestic partnershlp, is entitled to receive

a share of the testator’s estate. Sec. 853.11(2)> fefvem e ng €53 12

.

30\
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;’)g 30. A registered domestic partner is eligible to receive an allowance for support while the
decedent’s estate is being administered. Secs. 861.31 and 861.35(1m).
31. A registered domestic partner may file with the courts a written selection of 1? to $3,000
in specific personal property of the decedent not otherwise bequested. Sec. 861.33(1).
A registered domestic partner may petition the court to set aside from the claims of
creditors an amount of property up to $10,000 in value, if it appears the assets of the
deceased’s estate are insufficient to pay all clalms and still leave property to the surviving
spouse or registered domestic partner. s. T¢
. Summary probate procedures are available fcr small estates (net assets less than $50,000)
if the decedent is survived by a registered domestic partner; property in the estate not
otherwise assigned is assigned to the surviving spouse or minor child or registered
domestic partner. Secs. 867.01(1) and 867.01(3)().
34. If a decedent leaves probate assets of less than $50,000, those assets may be transferred
to an heir, trustee or guardian by affidavit. Sec. 867.03.

32.

MISCELLANEOUS BENEFITS

gf%?;d 35. Registered domestic partners of persons called into active state service (e.g., in the
National Guard) have protections from eviction during the period of the spouse’s or
registered domestic partner’s service. Sec. 21.75(11).
iy €. 36. Registered domestic partners who are both 1 res1dents of the same nursing facility are
entitled to share a room. Sec. 50. 09(1)(1}
ﬁ% i 37. If a power of attorney for health care is executed in favor of a registered domestic
partner, the power of attorney automatically becomes invalid if the registered domestic
partnership is revoked. Sec. 155.40(2).
/D R 38 A registered domestic partner has priority over a “friend” in consentmg for an autopsy to
be performed on the body of the decedent. Sec. 157.05. i)~y e
DAY 39. Spouses, registered domestic partners, children, parents and grandparents of a decedent

Vv have priority over the decedent’s designated health care agent (such as an unreglstered

/ domestic partner) in deciding whether to make anatomical gifts. Sec. 157.06(3)(a):"

R g‘\,f} 40. If a Wisconsin basic power of attorney for property and finances is executed in favor of a
werso y registered domestic partner, the power of attorney automatically becomes invalid if the

j { domestic partnership is revoked. Sec. 243.10(7).
I/ A 41. Supplemental title fees for the transfer of vehicles’ titles are waived when a transfer is
mgﬁ%% from a decedent to a registered domestic partner. Sec. 342.14(3m).
s 42. Registered domestic partners may automatically receive title to vehicles owned by the

decedent’s registered domestic partner. Sec. 342.17(4)(b).
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1 AN Act /é’ relating to: a domestic partnership registry, benefits accruing to

2 domestic partners, and granting rule-making authority.

Analysis by the Legislative Reference Bureau

Establishment of domestic partnership registry

This bill establishes a domestic partnership registry in the Office of the
Secretary of State (secretary) and provides the requirements for registering and
terminating a domestic partnership. Under the bill, a domestic partnership that
may be registered with the secretary may be entered into by two individuals who are
at least 18 years old and who are not married or in another state-registered domestic
partnership. The individuals must share a common residence, they may not be
nearer of kin than second cousins, and either both of them must be members of the
same sex or at least one of them must be 62 years old or older. To register the domestic
partnership, the domestic partners file with the secretary a declaration thatis signed
by both domestic partners and notarized. The secretary then issues a certificate of
state-registered domestic partnership to each of the parties.

To terminate a state-registered domestic partnership, at least one of the
domestic partners must file with the secretary a notice of termination of
state-registered domestic partnership, which must be signed by one or both of the
domestic partners and notarized. If only one of the domestic partners signs the
notice, he or she must also file an affidavit stating either of the following: 1) that he
or she has served the other domestic partner with notice that he or she is going to file
a notice of termination of state-registered domestic partnership; or 2) that he or she
has been unable to locate the other domestic partner and has published a notice in
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a newspaper of general circulation in the county in which the latest common
residence of the domestic partners is located. Upon receipt of a notice of termination,
or a notice and an affidavit, the secretary issues a certificate of termination of
state-registered domestic partnership to each domestic partner. The termination of
the state-registered domestic partnership is effective 90 days after the notice is filed
with the secretary. However, if one or both domestic partners enters into a marriage
that is valid in the state, the state-registered domestic partnership is automatically
terminated on the date of the marriage.

The secretary must prepare the forms to be used for the declaration of
state-registered domestic partnership and notice of termination of state-registered
domestic partnership and must distribute the forms to county clerks. The forms
must be available at the secretary’s office, at county clerks’ offices, and on the
Internet. The secretary must provide copies of all declarations and notices of
termination that are filed with the secretary to the state registrar, who must
maintain records of the copies. The secretary must also by rule set the fees that

/,/—/—mdﬁ duals must pay for filing declarations and notices of termination.
o i \@—*—’?
’Mpl ee benefits

Worker’s compensation. Under current worker’s compensation law, when
death results from an injury sustained by an employee while performing services
growing out of and incidental to employment, the employee’s dependents, including
a spouse who is living with the employee at the time of death, are entitled to a death
benefit. This bill extends death benefits under the worker’s compensation law to a
state-registered domestic partner (domestic partner) of a deceased employee who is
living with the deceased employee at the time of death.

Family leave. Under current law, an employee of an employer employing 50
or more individuals on a permanent basis may take up to six weeks of family leave
in a 12-month period to care for a child, spouse, or parent of the employee, or the
parent of the spouse of the employee, who has a serious health condition. This bill
permits such an employee to take family leave to care for a domestic partner, or the
parent of a domestic partner, who has a serious health condition.

Wage and cash bond payments. Under current law, if an employee to whom
wages are due dies, the employer must, upon demand, pay the wages to the spouse,
children, or other dependent living with the employee at the time of death. The
employer may, before an application is filed for the administration of the deceased
employee’s estate, make that payment to the spouse, children, parents, or siblings
of the deceased employee, giving preference in that order listed.

Similarly, if an employee who is required to furnish a cash bond dies, the
employer may, before an application is filed for the administration of the deceased
employee’s estate, withdraw the cash bond and turn it over to the spouse, children,

/ parents, or siblings of the deceased employee, giving preference in that order listed.

This bill requires an employer of a deceased employee who was required to
furnish a cash bond or to whom wages are due to turn over the cash bond or pay the
wages to the domestic partner of the deceased employee.
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Insurance maiters

Under a program in current law, the Department of Health and Family Services
(DHFS) provides subsidies to eligible persons to pay premiums for health insurance
provided through the person’s employer if the person’s employment has been
terminated or his or her hours have been reduced or he or she is on medical leave
because of an illness or condition related to a human immunodeficiency virus (HIV)
infection. DHFS may provide the subsidies even if the insurance covers the person’s
spouse and dependants. The bill provides that DHFS may also provide the subsidies
if the insurance covers the person’s state-registered domestic partner.

‘Property matters
Under current law, if persons named as owners in a document of title or as
transferees or buyers in an instrument of transfer are described as husband and wife
or are in fact husband and wife, the owners, transferees, or buyers are joint tenants.
The bill provides that state-registered domestic partners are also joint tenants if
/ F \ they are named as owners in a document of title or as transferees or buyers in an

¥ e ﬂ;,g, Eﬁ W% ? i

% e people of the state of Wisconsin, represented in senate and assembly, do
?%\ ~._enact as follows:

jnsed ?L/\‘“W?

2 - |/ ;J{f ECTION 1. 102.475 (6) of the statutes is amended to read:

/2 102.475 (8) ProoOF. In administering this section the department may require

f‘R‘p 6/{548 reasonable proof of birth, marriage, state-registered domestic partnership under s.
@{}( 4 770.07, relationship, or dependency.

History: 1975 c. 274, 421; 1977 c. 29 ss. 1029m to 1029s, 1650; 1977 c. 48, 203, 418; 1979 ¢. 110 5. 60 (11); 1979 ¢. 221; 1981 c. 325; 1983 a. 98, 189; 1985
a.29; 1987 a. 63; 1991 a. 85; 1993 a. 81; 1995.a. 247; 1999 a. 14,

SECTION 2. 102.49 (1) of the statutes is amended to read:
102.49 (1) Where When the beneficiary under s. 102.46 or 102.47 (1) is the wife

or-husband spouse or state-registered domestic partner under s. 770.05 of the

deceased employee and is wholly dependent for support, an additional death benefit

W 1 O O

shall be paid from the funds provided by sub. (5) for each child by their marriage or

10 state-registered domestic partnership unders. 770.07 who is living at the time of the
11 death of the employee, and who is likewise wholly dependent upon the employee for

12 support. Sueh That payment shall commence at the time that primary death benefit
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SECTION 2

payments are completed; or, if advancement of compensation has been paid, at the
time when payments would normally have been completed. Payments shall continue
at the rate of 16% 10 percent of the surviving parent’s weekly indemnity until the
child’s 18th birthday. If the child is physically or mentally incapacitated, sueh
payments may be continued beyond the child’s 18th birthday but the payments may

not continue for more than a total of 15 years.

Histmdy: 1971¢. 260 5. 92 (4); 1975 c. 147, 199; 1977 . 195; 1979 ¢. 110 5. 60 (13); 1979 ¢. 278, 355; 1985 a. 83; 1991 a. 85; 1993 a. 492; 1997 a, 2563; 2003
a.144; 2005 a. 172,

SECTION 3. 102.49 (2) of the statutes is amended to read:
102.49 (2) A child lawfully adopted by the deceased employee and or the

surviving spouse or state-registered domestic partner under s. 770.05, prior to the

time of the injury, and a child not the deceased employee’s own by birth or adoption
but living with the deceased employee as a member of the deceased employee’s family

at the time of the injury shall for the purpose of this section be taken as a child by

their marriage or state-registered domestic partnership under s. 770.07.

History: 1971 c. 260 s. 92 (4); 1975 ¢. 147, 199; 1977 c. 195; 1979 ¢. 110 5. 60 (13); 1979 ¢. 278, 355; 1985 a. 83; 1991 a. 85; 1993 a. 492; 1997 a. 253; 2003
a. 144; 2005 a. 172,

SECTION 4. 102.49 (3) of the statutes is amended to read:
102.49 (3) Ifthe employee leaves a spouse or state-registered domestic partner

under s. 770.05 wholly dependent and also a child by a former marriage,

state-registered domestic partnership under s. 770.07, or adoption, likewise wholly
dependent, aggregate benefits shall be the same in amount as if the child were the
child of the surviving spouse or partner, and the entire benefit shall be apportioned
to the dependents in the amounts that the department shall- determine determines

to be just, considering the ages of the dependents and other factors bearing on
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SECTION 4
1 dependency. The benefit awarded to the surviving spouse or partner shall not exceed
2 4 times the average annual earnings of the deceased employee.

History: 1971¢.2605.92(4);1075¢. 147,199; 1077 ¢, 195, 1979 ¢. 110 5. 60 (13);1979 . 278, 355; 1985 &. 83; 1991 a. 85; 1993 a. 492; 1997 a. 253; 2003
a. 144; 2005 a. 172.

3 SECTION 5. 102.51 (1) (a) 2m. of the statutes is created to read:
4 102.51 (1) (a) 2m. A state-registered domestic partner under s. 770.05 upon
5 his or her partner with whom he or she is living at the time of the partner’s death.
6 SECTION 6. 102.51 (2) (a) of the statutes is amended to read:
7 102.51 (2) (a) No person shall be considered a dependent unless that person is
8 a spouse, a state-registered domestic partner unders. 770.05, a divorced spouse who
9 has not remarried, or a lineal descendant, lineal ancestor, brother, sister, or other
10 member of the family, whether by blood or by adoption, of the deceased employee.
History: 1975 c. 94, 147; 1977 c. 195; 1981 c. 92; 1983 a. 98, 368; 1993 a. 112, 492; 1995 a. 225; 1997 a. 253; 1999 a. 162.
11 SECTION 7. 102.51 (6) of the statutes is amended to read:
12 102.51 (6) DIVISION AMONG DEPENDENTS. Benefits accruing to a minor dependent
13 child may be awarded to either parent in the discretion of the department.

14 Notwithstanding sub. (1), the department may reassign the death benefit, in

15 accordance with their respective needs therefor for the death benefit as between a

16 surviving spouse or a state-registered domestic partner unders. 770.05 and children

17 designated in sub. (1) and s. 102.49.

History: 1975 c. 94, 147; 1977 c. 195; 1981 c. 92; 1983 a. 98, 368; 1993 a. 112, 492; 1995 a. 225; 1997 a. 258; 1999 a. 162.

18 SECTION 8. 102.64 (1) of the statutes is amended to read:
19 102.64 (1) Upon request of the department of administration, a representative
20 of the department of justice shall represent the state in cases involving payment into

21 or out of the state treasury under s. 20.865 (1) (fm), (kr), or (ur) or 102.29. The
22 department of justice, after giving notice to the department of administration, may

23 compromise the amount of sueh those payments but such compromises shall be
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SECTION 8
1 subject to review by the department of workforce development. If the spouse or
2 state-registered domestic partner under s. 770.05 of the deceased employee
3 compromises his or her claim for a primary death benefit, the claim of the children
4 of such the employee under s. 102.49 shall be compromised on the same proportional
5 basis, subject to approval by the department. Ifthe persons entitled to compensation
6 on the basis of total dependency under s. 102.51 (1) compromise their claim,
7 payments under s. 102.49 (5) (a) shall be compromised on the same proportional
8 basis.
e T SECTION 9. 103.10 (1) (ar) of the statutes is created to read:

10 103.10 (1) (ar) “Domestic partner” has the meaning given in s. 770.01 (1).

11 SECTION 10. 103.10 (1) (b) of the statutes is amended to read:

12 103.10 (1) (b) “Employee” means an individual employed in this state by an

13 employer, except the employer’s parent, spouse, domestic partner, or child.

14 " ™ '§gomioN 11. 103.10 (1) (B of the statutes is amended to read: |

15 103.10 (1) (f) “Parent” means a natural parent, foster parent, treatment foster

16 parent, adoptive parent, stepparent, or legal guardian of an employee or of an

17 employee’s spouse or domestic partner.

History: 1987 a. 287; 1989 a. 228; 1991 a. 39; 1993 a. 446; 1995 a. 27 s. 9130 (4); 1997 a. 3, 156; 2001 a. 74; 2003 a. 33.

18 SEcTION 12. 103.10 (3) (b) 3. of the statutes is amended to read:

19 103.10 (3) (b) 3. To care for the employee’s child, spouse, domestic partner, or
20 parent, if the child, spouse, domestic partner, or parent has a serious health
21 condition.

History: 1987 a. 287; 1989 a. 228; 1991 a. 39; 1993 a. 446; 1995 a. 27 s. 9130 (4); 1997 a. 8, 156; 2001 a. 74; 2003 a. 33.

22 SecTtioN 13. 103.10 (6) (b) (intro.) of the statutes is amended to read:
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103.10 (8) (b) (intro.) If an employee intends to take family leave because of the
planned medical treatment or supervision of a child, spouse, domestic partner, or
parent or intends to take medical leave because of the planned medical treatment or

supervision of the employee, the employee shall do all of the following:

History: 1987 a. 287; 1989 a. 228; 1991 a. 39; 1993 a. 446; 1995 a. 27 . 9130 (4); 1997 a. 3, 156; 2001 a. 74; 2003 a. 33.

SECTION 14. 103.10 (6) (b) 1. of the statutes is amended to read:

103.10 (6) (b) 1. Make a reasonable effort to schedule the medical treatment
or supervision so that it does not unduly disrupt the employer’s operations, subject
to the approval of the health care provider of the child, spouse, domestic partner,

parent, or einployee.

History: 1987 a. 287; 1989 a. 228; 1991 a. 39; 1993 a. 446; 1995 a. 27 s. 9130 (4); 1997 a. 3, 156; 2001 a. 74; 2003 a. 33.

SECTION 15. 103.10 (7) (a) of the statutes is amended to read:

103.10 (7) (a) If an employee requests family leave for a reason described in sub.
(3) (b) 8. or requests medical leave, the employer may require the employee to provide
certification, as described in par. (b), issued by the health care provider or Christian
Science practitioner of the child, spouse, domestic partner, parent, or employee,

whichever is appropriate.

History: 1987 a. 287; 1989 a. 228; 1991 a. 39; 1993 a. 446; 1995 a. 27 s. 9130 (4); 1997 a. 3, 156; 2001 a. 74; 2003 a. 33.

SECTION 16. 103.10 (7) (b) 1. of the statutes is amended to read:
103.10 (7) (b) 1. That the child, spouse, domestic partner, parent, or employee

has a serious health condition.

History: 1987 a. 287; 1989 a. 228; 1991 a. 39; 1993 a. 446; 1995 a. 27 s. 9130 (4); 1997 a. 3, 156; 2001 a. 74; 2003 a. 33.

SECTION 17. 103.10 (12) (c) of the statutes is amended to read:

103.10 (12) (¢) If 2 or more health care providers disagree about any of the
information required to be certified under sub. (7) (b), the department may appoint
another health care provider to examine the child, spouse, domestic partner, parent,

or employee and render an opinion as soon as possible. The department shall
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SEcTION 17

promptly notify the employee and the employer of the appointment. The employer

and the employee shall each pay 50% of the cost of the examination and opinion.

History: 1987 a. 287; 1989 a. 228; 1991 a. 39; 1993 a. 446; 1995 a. 27 5. 9130 (4); 1997 a. 3, 156; 2001 a. 74; 2003 a. 33.

SEcTION 18. 103.165 (3) (a) 1. of the statutes is amended to read:
103.165 (3) (a) 1. The decedent’s surviving spouse or state-registered domestic

partner under s. 770.05.

History: 1991 a. 221; 1993 a. 486; 1995 a. 225; 2001 a. 102; 2005 a. 155 s, 40; Stats. 2005 s. 103.165.

SEcCTION 19. 103.165 (3) (a) 2. of the statutes is amended to read:
103.165 (3) (a) 2. The decedent’s children if the decedent shallleave leaves no

surviving spouse or state-registered domestic partner under s. 770.05.

History: 1991 a. 221; 1993 a. 486; 1995 a. 225; 2001 a. 102; 2005 a. 155 s. 40; Stats. 2005 s. 103.165.

SECTION 20. 103.165 (3) (a) 3. of the statutes is amended to read:

103.165 (3) (a) 3. The decedent’s father or mother if the decedent shall leave
leaves no surviving spouse, state-registered domestic partner under s. 770.05, or

children.

History: 1991 a. 221; 1993 a. 486; 1995 a. 225; 2001 a. 102; 2005 a. 155 s. 40; Stats. 2005 s. 103.165.

SEcTION 21. 103.165 (3) (a) 4. of the statutes is amended to read:
103.165 (3) (a) 4. The decedent’s brother or sister if the decedent shall leave

leaves no surviving spouse, state-registered domestic partner under s. 770.05,

children, or parent.

History: 1991 a. 221; 1993 a. 486; 1995 a. 225; 2001 a. 102; 2005 a. 155 s. 40; Stats. 2005 s. 103.165.

SECTION 22. 103.165 (3) (c) of the statutes is amended to read:
103.165 (3) (¢) The amount of the cash bond, together with principal and
interest, to which the deceased employee would have been entitled had the deceased

employee lived, shall, as soon as paid out by the depository, be turned over to the

relative-of the-deceased-employee person designated under par. (a) effecting the
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SECTION 22

accounting and withdrawal with the employer. The turning over shall be a discharge

and release of the employer to the amount of the payment.

History: 1991 a: 221; 1993 a. 486; 1995 a.:225; 2001 a. 102; 2005 a. 155 5. 40; Stats. 2005 5. 103.165.
L 0 W4 s AP AU o s |

SECTION 23. 103.185 (3) (d) of the statutes is amended to rea

103.165 (8) (d) If no relatives persons designated under par. (a) survive, the
employer may apply the cash bond, or so much of the cash bond as may be necessary,
to paying creditors of the decedent in the order of preference prescribed in s. 859.25
for satisfaction of debts by personal representatives. The making of payment under
this paragraph shall be a discharge and release of the employer to the amount of the

payment.

History: 1991 a. 221; 1993 a. 486; 1995 a. 225; 2001 a. 102; 2005 a. 155 s. 40; Stats. 2005 s. 103.165.

SECTION 24. 109.03 (3) (a) of the statutes is amended to read:
109.03 (3) (a) In case of the death of an employee to whom wages are due, the
full amount of the wages due shall upon demand be paid by the employer to the

spouse, state-registered domestic partner under s. 770.05, children, or other

dependent living with the employee at the time of death.

History: 1975 ¢. 380, 421; 1977 c. 26, 235, 447; 1981 c. 20, 388; 1987 a. 403; 1989 a. 226, 228; 1993 a. 86, 144; 2001 a. 102, 103; 2007 a. 7.

SECTION 25. 109.03 (3) (b) of the statutes is amended to read:

109.03 (3) (b) An employer may, not less than 5 days after the death of an
employee and before the filing of a petition or application for administration of the
decedent’s estate, make payments of the wage due the deceased employee to the
spouse, state-registered domestic partner under s. 770.05, children, parents, or

siblings of the decedent, giving preference in the order listed.

History: 1975 c. 380, 421; 1977 c. 26, 235, 447; 1981 c. 20, 388; 1987 a. 403; 1989 a. 226, 228; 1993 a. 86, 144; 2001 a. 102, 103; 2007 a. 7.

SECTION 26. 109.03 (3) (c) of the statutes is amended to read:
109.03 (3) (¢) If none of the relatives persons listed in par. (b) survives, the

employer may apply the payment of the wage or so much of the wage as may be
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INSERT 10-3 0

i i

|
1 \/‘ inecessary to paying creditors of the decedent in the order of preference prescribed
& 3
-

b %% /ins. 859.25 for satisfaction of debts by personal representatives.

ng .. History: 1975 ¢ 380,421:1977 c. 26, 235, 447; 1981 ¢, 20, 388; 1987 2. 403; 1989 a. 228, 228; 10933 86, 144,.2001 a. 102, 108; 2007 a. 7.
ECTION 27. 252.16 (D (ar) of the statutes mended to read:

252.16 (1) (ar) “Dependent” means a spouse or state-registered domestic

partner unders. 770.05, an unmarried child under the age of 19 years, an unmarried

child who is a full-time student under the age of 21 years and who is financially
dependent upon the parent, or an unmarried child of any age who is medically

certified as disabled and who is dependent upon the parent.

History: - 1989 a. 336; 1991 a. 269; 1993 a. 16 ss. 2587, 2588; 1993 a. 27 ss. 386 to 389; Stats. 1993 5. 252.16; 1993 a. 491; 1995 a. 27; 1997 a. 27; 2001 a. 38; 2005 a. 187;
2007 a. 20.

SECTION 28. 252.17 (3) (d) of the statutes is amended to read:
252.17 (3) (d) Is covered under a group health plan through his or her
employment and pays part or all of the premium for that coverage, including any

premium for coverage of the individual’s spouse or state-registered domestic partner

under s. 770.05 and dependents.

History: 1991 a.269;1993 a. 16 ss. 2589, 2590; 1993 a. 27 ss. 390 to 394; Stats. 1993 5. 252.17; 1993 a. 491; 19972 27; 1999 . 103: 2005 a. 187.

SECTION 29. 252.17 (4) (a) of the statutes is amended to read:

252.17 (4) (a) Except as provided in pars. (b), (¢) and (d), if an individual
satisfies sub. (3), the department shall pay the amount of each premium payment for
coverage under the group health plan under sub. (3) (d) that is due from the
individual on or after the date on which the individual becomes eligible for a subsidy
under sub. (3). The department may not refuse to pay the full amount of the
individual’s contribution to each premium payment because the coverage that is
provided to the individual who satisfies sub. (3) includes coverage of the individual’s

spouse or state-registered domestic partner unders. 770.05 and dependents. Except

as provided in par. (b), the department shall terminate the payments under this



LRB-3960/?

2007 - 2008 Legislature -1- T
SECTION 29
1 section when the individual’s unpaid medical leave ends, when the individual no
2 longer satisfies sub. (3) or upon the expiration of 29 months after the unpaid medical
3 leave began, whichever occurs first.

History: 1991 a. 269; 1993 a. 16 ss. 2589, 2590;1993 a. 27 ss. 390 10, 394; Stats. 19935, 252.17; 1993 a. 491; 1997 a. 27; 1999 a. 103; 2005 a. 187.

SECTION 30. 252.17 (4) (d) of the statutes is amended to read:
952.17 (4) (d) For an individual who satisfies sub. (3) and who has a family
income, as defined by rule under sub. (6) (a), that exceeds 200% but does not exceed

300% of the federal poverty line, as defined under 42 USC 9902 (2), for a family the

size of the individual’s family, the department shall pay a portion of the amount of

(e TRENNE o S BRNIE N B = L B

each premium payment for the individual’s coverage under the group health plan
10 under sub. (3) (d). The portion that the department pays shéll be determined
11 according to a schedule established by the department by rule under sub. (6) (c). The
department shall pay the portion of the premium determined according to the
schedule regardless of whether the individual’s coverage under the group health
plan under sub. (3) (d) includes coverage of the individual’s spouse or

state-registered domestic partner under s. 770.05 and dependents.

History: 1991 a. 269; 1993 -a. 16 ss. 2389, 2590; 1993 a. 27 ss. 390 to 394: Stats. 1993 5. 252.17; 1993 a. 491; 1997 a. 27; 1999 2. 103; 2005 a. 187.

SECTION 31. 614.10 (2) (¢) 3. of the statutes is amended to read:
614.10 (2) (¢) 3. Notwithstanding s. 614.01 (1) (a) 2., on the application of an

employee specified in subd. 2., provide insurance benefits to the employee’s spouse

19 or state-registered domestic partner under s. 770.05 or a child of the employee who

20 receives financial services or support from the employee.

21 s B Cé?;:é%i‘gli)ﬁéég i ’?60.19 (2m) of the statutes is created to read:

22 700.19 (2m) DOMESTIC PARTNERS. If persons named as owners in a document
23 of title, transferees in an instrument of transfer, or buyers in a bill of sale are

24 described in the document, instrument, or bill of sale as state-registered domestic
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SECTION 32

partners under s. 770.05, or are in fact state-registered domestic partners under s.
770.05, they are joint tenants, unless the intent to create a tenancy in common is
expressed in the document, instrument, or bill of sale.

SeEcTiON 33. Chapter 770 of the statutes is created to read:

CHAPTER 770
DOMESTIC PARTNERSHIP REGISTRY

770.01 Definitions. In this chapter:

(1) “Domestic partner” means a state-registered domestic partnér.

(2) “Secretary” means the secretary of state.

770.05 Criteria for entering into a state-registered domestic
partnership. Two individuals may enter into a state-registered domestic
partnership if they satisfy all of the following criteria:

(1) Each individual is at least 18 years old and capable of consenting to the
domestic partnership.

(2) Neither indix}idual is married to, or in a state-registered domestic
partnership with, another individual.

(3) The 2 individuals share a common residence. Two individuals may share
a common residence even if any of the following applies:

(a) Only one of the individuals has legal ownership of the residence.

(b) One or both of the individuals have one or more additional residences not
shared with the other individual.

(¢) One of the individuals leaves the common residence with the intent to
return.

(4) The 2 individuals are not nearer of kin to each other than 2nd cousins,

whether of the whole or half blood or by adoption.
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SECTION 33

(5) Either of the following is true:

(a) Both individuals are members of the same sex.

(b) At least one of the individuals is 62 years of age or older.

770.07 Procedure for entering into a state-registered domestic
partnership. (1) FILE DECLARATION. Two individuals who meet the criteria under
s. 770.05 may enter into a state-registered domestic partnership by filing a
completed declaration of state-registered domestic partnership form with the
secretary and paying the filing fee established under s. 770.18 (3) (a). The
declaration must be signed by both individuals and notarized.

(2) SECRETARY ISSUE CERTIFICATE. Upon receiving a completed, signed, and
notarized declaration of state-registered domestic partnership and the filing fee
established under s. 770.18 (3) (a), the secretary shall register the declaration, as
provided under s. 770.18 (1), and issue to each individual named on the declaration
a certificate of state-registered domestic partnership.

770.10 Terminating a state-registered domestic partnership. (1) FILE
NOTICE OF TERMINATION; AFFIDAVIT. (a) A party to a state-registered domestic
partnership may terminate the state-registered domestic partnership by filing a
completed notice of termination of state-registered domestic partnership form with
the secretary and paying the filing fee established under s. 770.18 (3) (a). The notice
must be signed by one or both domestic partners and notarized.

(b) /If the notice under par. (a) is signed by only one of the domestic partners,
that individual must also file with the secretary an affidavit stating either of the

following:
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SECTION 33

1. That the other domestic partner has been served in writing, in the manner
provided under s. 801.11, that a notice of termination of state-registered domestic
partnership is being filed with the secretary.

2. That the domestic partner seeking termination has been unable to locate the
other domestic partner after making reasonable efforts and that notice to the other
domestic partner has been made by publication as provided in sub. (2).

(2) PuBLisH NOTICE. If a domestic partner who is seeking to terminate the
state-registered domestic partnership is unable to find the other domestic partner
after making reasonable efforts, the domestic partner seeking termination may
provide notice by publication in a newspaper of general circulation in the county in
which the residence most recently shared by the domestic partners is located. The
notice need not be published more than one time.

(3) SECRETARY ISSUES CERTIFICATE. Upon receiving a completed, signed, and
notarized notice of termination of state-registered domestic partnership, the
affidavit under sub. (1) (b) if required, and the filing fee established under s. 770.18
(3) (a), the secretary shall register the notice of termination of state-registered
domestic partnership, as provided under s. 770.18 (1), and issue to each domestic
partner a certificate of termination of state-registered domestic partnership.

(4) WHEN TERMINATION EFFECTIVE. (a) Except as provided in par. (b), the
termination of a state-registered domestic partnership is effective 90 days after the
notice of termination of state-registered domestic partnership or notice of
termination of state-registered domestic partnership and affidavit are filed under

sub. (1).
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SECTION 33

(b) If a party to a state-registered domestic partnership enters into a marriage
that is recognized as valid in this state, the state-registered domestic partnership
is automatically terminated on the date of the marriage.

770.15 Forms for declaration and notice of termination. (1)
PREPARATION. The secretary shall prepare forms entitled “declaration of
state-registered domestic partnership” and “notice of termination of
state-registered domestic partnership” and any other forms that are necessary to
meet the requirements of this chapter.

(2) DisTRIBUTION. The secretary shall distribute the forms under this section
to each county clerk. The forms shall be available to the public at the office of the
secretary, at any county clerk’s office, and on the Internet at a site maintained by the
secretary.

770.18 State domestic partnership registry; fees. (1) REGISTRATION OF
DECLARATIONS AND NOTICES OF TERMINATION. The state domestic partnership registry
is created in the office of the secretary. The secretary shall register and permanently
maintain in the state domestic partnership registry all of the following documents
or records of all of the following documents:

(a) Declarations of state-registered domestic partnership filed with the
secretary under s. 770.07 (1).

(b) Certificates of state-registered domestic partnership issued by the
secretary under s. 770.07 (2).

(¢) Notices of termination of state-registered domestic partnership and
affidavits filed with the secretary under s. 770.10 (1).

(d) Certificates of termination of state-registered domestic partnership issued

by the secretary under s. 770.10 (3).
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SEcCTION 33

(2) CoPIES TO STATE REGISTRAR. The secretary shall provide the state registrar
of vital statistics with copies of declarations of state-registered domestic partnership
filed with the secretary under s. 770.07 (1) and with copies of notices of termination
of state-registered domestic partnership and affidavits filed with the secretary
under s. 770.10 (1).

(3) SETTING FEES; RULES. (a) The secretary shall set, by rule, reasonable fees
for ﬁling adeclaration of state-registered domestic partnership and for filing a notice
of termination of state-registered domestic partnership. The fees shall be calculated
to cover the secretary’s costs, but no fee may exceed $50. Fees collected under ss.
770.07 and 770.10 shall be credited to the appropriation account under s. 20.575 (1)
(8.

(b) The secretary shall promulgate any other rules necessary for the
implementation and administration of the state domestic partnership registry.

(END)




