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Kreye, Joseph

From: Kuczenski, Tracy

Sent: Monday, June 15, 2009 11:43 AM
To: Kreye, Joseph

Subject: THE KENTUCKY {DEA

Greg in Sen Liebham's office wants this as a budget amendment. | told him that you may or may not have time to do so; |
also told him that you would give him a call. His number is:
(920) 728-0500

Tracy K. Kuczenski

Legislative Attorney

Wisconsin Legislative Reference Bureau
(608) 266-9867

Tracy.Kuczenski{@legis. wisconsin.gov

06/16/2009
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2009 - 2010 LEGISLATURE Laimgf

/P/RELIMINARY DRAFT Nort READY FOR INTRODUCTION

SENATE AMENDMENT |,

TO SENATE SUBSTITUTE AMENDMENT 1,
TO 2009 ASSEMBLY BILL 75

0]

(;’/

N %
V
1 At the locations indicated, amend the substitute amendment as follows:
2 \1 1. Page 240, line 3: after that line insert:
3 “(a) Jobs creation credit GPR -0-".
4 J 2. Page 366, line 25: after that line insert: W
5 Jd 3. Page 772, line 23: after “(3w),” insert “(3x),”.
@ (4. Page 783, line ‘:2\5: after that line insert: ( W 750~ 2_‘\?
7 J S. Page 796, line 1: after “(3w),” insert “(3x),”.
8 J 6. Page 797, line 1: after “(3r),” insert ‘4 reation redit unders. 71
9 (3x),”.
@ I Page 840, line 53; after “(3w),” insert “(3x),”.

I3
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2, » 2009 - 2010 Legislature -2~ JK&TKK. -
1 \/ 8. Page 888, line 2: after that line insert: M 53 g v
I oW 28
@ 9. Page 900, line 11: after “(3g),” insert “jobs creation tax credit under s. 71.¢§f
A N
3 8x),”.
4 J 10. Page 919, line 22: after “(3w),” insert “(3x),”.
5 J 11. Page 939, line 2: after “(3w),” insert “(3x),”.
6 \] 12. Page 941, line 21: after that line insert: 79/ ) z]

J il
@ \/ 13. Page 954, line 3: after “(3w),” insert “jobs creation tax credit unders. 7 1.04
A
8 (3x),”. J

9 J 14. Page 1034, line 12: after “(3w),” insert “(3x),”.

10 d 15. Page 1578, line 10: after that line insert: IS78~(0

11 { 16. Page 1788, line 11: after that line insert: (4wst 1733 -1

12 (END)
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1 AN Act ...; relating toyfax incentives Te

<<

The people of the state of W'sconsm, represented in senate and assembly, do

enact as follows
’j SECTION ‘}6 20 835 (2) (W of the statutes is created to read:

@ 20.835 (2) obs creation credzt A sum sufficient to make the payments
/

4 under ss. 71.07 (3x) (d) 2., 71.28 (3x) (d) 2., and 71.47 (3x) (d) 2.\@/'

. v
5 SECTION 2. 71.05 (6) (a) 15. of the statutes, as affected by 2009 Wisconsin Act
6 2, is amen to read:
7 71.05(6) (a) 15. ount of the credit puted unders. 71.07 (2dd), (2de),
8 (2di), (2(3;), (2dL), (2dm), (2dr) 2dy), (3g), (3h), (3n), (3p), (3r), (3s), (3t),
9 (Bw), (3x), (5e), (5 ), (51), (5j), and (5k) and not passe by a partnership,
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SECTION 2

limited liability company, or tax-option corporation that has added that amount to

the partnership’s, company’s, or tax-option corporation’s income under s. 71.21 (4)

or 71.34 (1k) (g).

istory: 1987 a. 312; 1987 a. 411 ss. 42, 43,45, 47 0 1980 2. 31, 465 1997237739, 2657 1997 5716, 1T, 637437, 1995 0. 27, 56, 200, TN,

] 32,44, 54,65, 167, 2001 2. 16, 03, 109; 2003 a. 85, 99, 119, 135, 183, 255, 289 321, 326, 2005 a. 22, 25, 216, 254, 335, 361,
,96,226,299‘}1'7 ““““

SECTIO 71.07 (3x) of the statutes is created to read:

71.07 (3x) JOBS CREATION TAX CREDIT. (a) Definitions. In this subsec'fion,
"

‘claimant” means a pérson who is certi/ﬁed to claim tax benefits under s. 560.2057

(2).
v’
(b) Filing claims. Subject to the limitations provided in this subsection and s.

v
560.2057, for taxable years beginning after December 31, 2009, a claimant may claim
v v
as a credit against the taxes imposed under ss. 71.02 and 71.08 the amount
v

determined under s. 560.2057 (4).

(¢) Limitations. 1. Partnerships, limited liability companies, and tax-option
4
corporations may not claim the credit under this subsection, but the eligibility for,

and the amount of, the credit are based on their payment of the amounts determined

(¥

under s. 560.2057 (4). A partnership, limited liability company, or tax-option
corporation shall compute the amount of credit that each of its partners, members,
or shareholders may claim and shall provide that information to each of them.
Partners, members of limited liability companies, and shareholders of tax-option

corporations may claim the credit in proportion to their ownership interests.
v
2. No credit may be allowed under this subsection unless the claimant includes
(%4
with the cla‘i/mant’s return a copy of the claimant’s certification for tax benefits under

s. 560.2057 (2).
v v v

(d) Administration. 1. Section 71.28 (4) (e), (g), and (h), as it applies to the
v

/ ~
credit under s. 71.28 (4), applies to the credit under this W‘ﬁ\ 5\L\v5ec‘h0h

e s e e e




2009 - 2010 Legislature -3- TI%II{{S%J%{BMP

........

ettt s e o T V

1 2. If the allowable amount of the claim under par. (b) exceeds the tax otherwise M Jf
v

2 due under s. 71.02 <‘)/r 71.08, the amount of the claim not used to offset the tax due ,{% 2 ~L

3 shall be certified by the department of revenue to the department of administration

for payment by check, share draft, or other draft drawn from the appropriation

v o e
nder s. 20.835 (2) (). X0 -

6 \ SECTION 4. 71.08 (1) (ing'o.) 5? the statutes, as affected by 2009 Wisconsin Xct
7 2, is\a\mended to read:

8 7\1. 8 (1) IMPOSITION. (intro.) Ifthe tax imposed on a natural persor, married
9 couple filing jointly, trust, or estate under s. 71.02, not considering t}le‘/credits under

10 ss. 71.07 (1), (2dd), (2de), (2dD), (2d)), (2dL), (2dr), (2ds), (2dx), (251}’), (2fd), (3m), (3n),
11 (3p), (3r), (3s), (BN (3W), (3x), (Bb), (5d), (5e), (5f), (6), (6e), arlfgl'(ge), 71.28 (1dd), (1de),
12 (1d1), (1dj), (1dL), (1dg), (1dx), (1dy), (1fd), (2m), (3), (3n/)'/(3t) and (3w), and 71.47
13 (1dd), (1de), (1di), (1dj), {dL), (1ds), (1dx), (1dy), (lf/’d? (Zm) (3), (3n), (3t), and (3w),
14 and subchs. VIII and IX and payments to other /s¢/tes under s. 71.07 (7), is less than

/
15 the tax under this section, there is imposed 6n that natural person, married couple
16 filing jointly, trust or estate, instead 4f the tax under s. 71.02, an alternative

17 minimum tax computed as follows:

History: 1987 a. 312, 411; 1989 a. 31; 1991 a. 39; 1995 a. 27, 209; 199¥a. 27, 237% 2001 a. 109; 2003 a. 99, 135, 255, 326; 2005 a. 25, 177, 361, 479, 483; 2007
a. 20, 97; 2009 a. 2.

18 SECTION 5. 71.10 (4) (i) of the statutes, as \aﬂ'ected by 2009 Wisconsin Act 2, is
19 amended to read:

20 71.10 (4) (i) The'total of claim of right credit

21 preservation credit/inder subch. IX, homestead credit un
22 tax relief creditunder s. 71.07 (3m), farmers’ drought property credit under s.
23 71.07 (2fd)/?/d£iry manufacturing facility investment credit under s. 7137 (3p), meat

24 processing facility investment credit under s. 71.07 (3r), j



11999 a. 9, 167; 2001 a. 16, 109; 2003 a. 33, 99, 135, 176, 2555
SECTION 6. 71.26 (2) (a)
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SECTION 5

sunder s. 71.07 (3x), film production services credit under s. 71.07 (5f) (b) 2., veterans
\\ .

71991 a. 397 1993 a. 16, 184, 1995 a. 27, 209, 418, 453; 1997 a. 27, 63, 237,
4“)7,’178 323, 361, 460, 479, 483; 2007 a. 1, 20, 96, 97; 2009 a. 2.
atutes Js amended to read:

71.26 (2) (a) 4. Plus the e credit computed under s. 71.28 (1dd),

limited liabiljty company, or tax-option corporation that has added thé.’f‘ﬁmpunt to

the partniership’s, limited liability company’s, or tax-option corporation’s in}:qnie

History: 1987 a. 312: 1987 a. 411 ss. 22, 124 to 129; 1989 a. 31, 336; 1991 a. 37, 39, 221, 269; 1993 a. 16, 112, 246, 263, 399, 437, 491; 1995 a. 27, 56, 351, 371, 380, 428,
1997 a. 27, 37, 184, 237, 1999 a. 9, 65: 1999 a. 150 5. 672; 1999 a. 167, 194; 2001 a. 16, 38, 106, 109; 2003 a. 33, 85, 99, 135, 255, 326; 2005 a. 25, 74, 335, 361, 362, 479,

“claimant” means a person who is certified to claim tax benefits under s. 560.2057
(2).J

(b) Filing claims. Subject to the limitations provided in this subsection and s.
560.2057, for taxable years beginning after December 31, 2009, a claimant may claim
as a credit against the tax imposed under s. 71.23 the amount determined under s.
560.2057 (4).1

(¢c) Limitations. 1. Partnerships, limited liability companies, and tax-option
corporations may not claim the credit under this subsection, but the eligibility for,
and the amount of, the credit are based on their payment of the amounts determined

under s. 560.2057 (4). A partnership, limited liability company, or tax-option
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corporation shall compute fhe amount of credit that each of its partners, members,
or shareholders may claim and shall provide that information to each of them.
Partners, members of limited liability companies, and shareholders of tax-option
corporations may claim the credit in proportion to their ownership interests.

2. No credit may be allowed under this subsection unless the claimant includes

with the claimant’s return a copy of the claimant’s certification for tax benefits under

s. 560.2057 (2). ‘;
l
|

(d) Administration. 1. Subsection (4) (e), (g), anq (h), as it applies to the credit

. . . Subsection
under sub. (4), applies to the credit under this .

2. If the allowable amount of the claim under par. (b) exceeds the tax otherwise
due under s. 71.23, the amount of the claim not used to offset the tax due shall be
certified by the department of revenue to the department of administration for

payment by check, share draft, or other draft drawn from the appropriation account

15
16
17
18
19
20
21

22

M

a \—
under s. 20.835 (2) (WV \é:—%
v _

SECTION 8. 71.30 (3) (f) of the statutes, as affected by 2009 Wisconsip-2 ¢t 2, is
amended to read:

71.30(3) (f) The total of farmers’ drought property tax credit under s. 71.28
(1fd), farmland preservation credit under subch. Parmland tax relief credit under
s. 71.28 (2m), dairy manufacturing facili fivestment credit under s. 71.28 (3p),
meat processing facility investment crédit under s. 71.28 (3r), enterprise zone jobs
credit under s. 71.28 (3w), jobs Lm‘ redit under s. 71.28 (3x), film production

services credit under s. 7¥28 (5f) (b) 2., and estimated tax payments under s. 71.29.

History: 1987 a. 312; 1987 a. 411 ss. 144, 143,182 10 185; 1989 a. 31, 56; 1991 a. 39; 1995 a. 27, 209; 1997 a. 2774099 a. 9; 2001 a. 16; 2003 a. 33, 99, 135, 255; 2005 a.

25,74, 361, 479, 483: 2007 a. 20, 226; 2009 g2,

23

24

v
SECTION 9,771.34 (1k) (g) of the statutes, as affected by~2009 Wisconsin Act 2,

is amended'to read:

yd

e

4
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corporati(;n
(3), (3g), (3h), (3n),
passed through to shareholders.

History: 1987 a. 312; 1987 a. 411 ss. 18, 23, 146; 1989 a. 31, 336991 a. 39, 269; 1993 a. 16, 437, 1995 a,
109; 2003 a. 33, 99, 135, 255, 326; 2005 a. 25, 49, 74, 361, 479, 483; 2067 a. 20, 96, 226; 2009 a. 2.

2, is amended to read:

-6 - LRB- 2822/"

SECTION 9

7 1.34 (1k) (g) An addition shall be made for credits computed by a tax-option
, (1dy),

der s. 71.28 (1dd), (1de), (1di), (1dj), (1dL), (1dm), (1ds), (
), (3r), (3t), (Bw), (3x), (5e), (5f), (5g), (5h), (51)¢(5j), and (5k) and

.
, 380, 428: 1997 a. 27, 37,237, 1999 a. 9, 194; 2001 a. 16,

SECTION 10. 71.45 (2) (a) 10.%sf the statutps; as affected by 2009 Wisconsin Act

AN

71.45 (2) (a) 10. By addin feder&thable income the amount of credit
™~

computed under s. 71.47 (1dd)to (1dy), (3h), (3n), (3’}1{ (3r), (3w), (3x), (5e), (5f), (5g),
(5h), (5i), (5j), and (5k)and not passed through by a pe}lttnershlp, limited liability

company, or tax-pption corporation that has added that amount<o the partnership’s,

.71.21 (4) or

) (g) and the amount of credit computed under s. 71.47 (1), (3), (3t);N4), and

AN

AN

“claimant” means a person who is certified to claim tax benefits under s. 560.2057
(2).

(b) Filing claims. Subject to the limitations provided in this subsection and s.
560.2057, for taxable years beginning after December 31, 2009, a claimant may claim
as a credit against the tax imposed under s. 71.43 the amount determined under s.
560.2057 (4).

(¢) Limitations. 1. Partnerships, limited liability companies, and tax-option

corporations may not claim the credit under this subsection, but the eligibility for,

\

et e,
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) SECTION 11
e e
1 and the amount of, the credit are based on their payment of the amounts determined
2 under s. 560.2057 (4). A partnership, limited liability company, or tax-option
3 corporation shall compute the amount of credit that each of its partners, members,
4 or shareholders may claim and shall provide that information to each of them.
5 Partners, members of limited liability companies, and shareholders of tax-option
6 corporations may claim the credit in proportion to their ownership interests. \
7 2. No credit may be allowed under this subsection unless the claimant includes
8 with the claimant’s return a copy of the claimant’s certification for tax benefits under
9 s. 560.2057 (2).
10 (d) Administration. 1. Section 71.28 (4) (e), (g), and (h),‘ as it applies to the
@ credit under s. 71.28 (4), applies to the credit under thiswn \
12 2. Ifthe allowable amount of the claim under par. (b) exceeds the tax otherwise X
13 due under s. 71.43, the amount of the claim not used to offset the tax due shall be ﬂf
14 certified by the department of revenue to the department of administration for ,05/,; | |
15 payment by check, slgl}e ;ifaft, or other draft drawn from the appropriation account q\”/ 7/)/
. @ ~ under s. 20.835 (2) ( M
17 SECTION 12. 71.49 (1) (f) of the statutes, as affected by 2009 onsin Act 2,
18 is ame
19 operty tax credit under s. 71.47
20 (1fd), farmland preserva ubch. IX, farmland tax relief credit under
21 s. 71.47 (2m), dairy manufact ility investment credit under s. 71.47 (3p),
22 meat processing facility ifivestment credit under S~%1.47 (3r), enterprise zone jobs
23 credit under s. 7147 (3w), jobs creation tax credit unders. 71.47 ~film production
24 services crédit under s. 71.47 (5f) (b) 2., and estimated tax payments under s. 71.48.

History: 198747312, 411; 1989 a. 31, 56; 1991 a. 39; 1995 a. 27, 209; 1997 a. 27; 2001 a. 16; 2003 a. 99, 135, 255; 2005 a. 74, 361, 479, 483; 2007 a. 20; 2009 a. 2.
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SECTION 13

ECTION 13. 77.92 (4) of the statutes, aé/affected by 2009 Wisconsin Act 2, is

amended to read:

77.92 (4) “Net business income,” with respect to a partnership, méans taxable
income as calculated\im\(‘ier section 703 of the Internal Revenue

.,

of income and gain under g&t\j\on 702 of the Internal Revenye&Code, including taxable
state and municipal bond inE\éngst and excluding nontaxable interest income or
dividend income from federal gov;ha{ent obligations; minus the items of loss and
deduction under section 702 of the Inter\ﬁ\al evenue Code, except items that are not
deductible under s. 71.21; plus guarangéed p%v{xents to partners under section 707
(c) of the Internal Revenue Code; plas the credits \c\l\éiQed under s. 71.07 (2dd), (2de),
(2di), (2dj), (2dL), (2dm), (2dr),(2ds), (2dx), (2dy), (3g), (3h), (Bn), (3p), (31), (3s), (3D,
(Bw), (3x), (5e), (50), (5g), (5h), (51), (5j), and (5k); and plus (;;\ mgl\us, as ap})[ropriate,
transitional adjustments, depreciation differences, and basis difQ;rences under s.
71.05 (13), (15), (164, (17), and (19); but excluding income, gain, loss,\a deductions
from farming. #Net business income,” with respect to a natural person?’hitate, or
trust, means profit from a trade or business for federal income tax purpos@s\?nd

includeg'net income derived as an employee as defined in section 3121 (d) (3) of tﬁe

Intefnal Revenue Code.

History: 1989 a. 335; 1991 a. 39, 269; 1993 a. 16, 112, 490; 1995 a. 27, 209; 1997 a. 27; 1999 a. 9; 2001 a. 16; 2003 a. 99, 135, 255, 326; 2005 a. 74,361, 479, 483; 2007

a. 20, 962009 a. 2.
: (END)
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o i SECTION 13
( 1 (c) of the Internal Revenue Code; plus the credits claimed under s. 71.07 (2dd), (2de), {j

2 (2di), (2dj), (2dL), (2dm), (2dr), (2ds), (2dx), (3g), (3h), (3s), (3n), (3p), (3q). (3t), (3w), é

3 (5e), (51), (5g), (5h), (51), (5j), and (5k); and plus or minus, as appropriate, transitional

4 adjustments, depreciation differences, and basis differences under s. 71.05 (13), (15), |
5 (16), (17), and (19); but excluding income, gain, loss, and deductions from farming. H
6 “Net business income,” with respect to a natural person, estate, or trust, means profit
ﬁ 7 from a trade or business for federal income tax purposes and includes net income
! S 8 derived as an employee as defined in section 3121 (d) (3) of tgilntemal Revenue
:% :‘g 9 Cod;e J/m;ool 50925+ _ o
,i %i?"h@ o, QO%SECTIONQ’g ER.2020 f the statutes is created to read:
\;\ \L\i O Jobitc:a;eggcfl‘it. (1) DeriNITIONS. In this section:
3\ Q"‘t @ (;-)e‘@ Except as provided in subd.m“;@siness” means any organization or

enterprise operated for profit, including a proprietorship, partnership, firm,

14 business trust, joint venture, syndicate, corporation, limited liability company, or
15 association.

\-QJ 16 2. “Business” does not include a strore or shop in which retail sales is the
17 principal business.
18 (b) “Eligible employee” means a person employed in a full-time job by a person
19 certified under sub. (2).
20 (c) “Full-time job” means a regular, nonseasonal full-time position in which an
21 individual, as a condition of employment, is required to work at least 2,080 hours per |
22 year, including paid leave and holidays, and for which the individual receives pay %\
23 that is equal to at least 150 percent of the federal minimum wage and benefits that \
24 are not required by federal or state law. “Full-time job” does not include initial |
25 training before an employment position begins. )

v

|
e
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SEcCTION 14
(6) el | -

‘Tax benefits” means the jobsﬁax credit under ss. 71.07 (3q}f, 71.28/(3(1 and

1
-3 \
2 71.47 (3;0%\ _—(3xY
3 (2) CerTIFICATION. The department may certify a person to receive tax benefits
4 under this section if all of the following apply:
5 (a) The person is operating or intends to operate a business in this state.
6 (b) The person applies under this section and enters into a contract with the
7 department.
8 (3) ELIGIBILITY FOR TAX BENEFITS. A person certified under sub. (2) may receive
9 tax benefits under this section if, in each year for which the person claims tax benefits ‘Oj 15
10 under this section, the person increases net employment in the person’s business B"‘r’o)ﬁ"s&(
1T one of the following apply: 7
({.‘ 12 (@) In a tier I county or municipality, an eligible employee for whom W
13 claims a tax credit will earn at least $20,000 but not more than $100,000 } wﬂ‘ég
14 from the person in the year for which the credit is claimed. g
15 (b) In a tier II county or municipality, an eligible em 0 whom the person
16 claims a tax credit will earn at least $30,000 but ns 'e than $100,000 in wages
17 from the person in the year for which the claimed.
18 (¢) In a tier I county or mup j 1ity or a tier Il county or municipality, the
, 19 person improves the job—re skills of any eligible employee, trains any eligible
20 employee on the use of —related new technologies, or provides job-related training
21 to any - ‘employee whose employment with the person represents the
22 ernploy first full-time job.

&
®

—
" .., B
4) I;:IMITS(AND EXPIRATIONG) tification of a person under
Csub. 2y may rentam-trreft o more than 10 cumulative years.
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SECTION 14

1 e department may award to a person certified under sub. (2) tax
100

2 benefits for each@ employee in an amount equal to ercent of the
Stede. inome tores (@waj&reﬂﬁfd kg
ee

3 (wagey paid b that employee(@ that employee €2 n the year |
, ahd
4 for which the tax benefit is claimed €qual to one of the followinﬁ'a @ fdﬁnﬂm ‘H"e/ ,

6 $100,000. e

e
e
o -

7 b. In a tier II county or municipality, at least $39§0@“’b’ﬁ% not more than

8 $100,000. /_,f,,.«f”"”/

9 2. The department may award t&a””géf;;on certified under sub. (2) tax benefits
10 in an amount to be detfgn»in’éa/b’y the department by rule for costs incurred by the

11 person to} B&d@ﬁﬁﬁgihe training activities described in sub. (3) (c). i
12 B /wf”(ayil“he department may allocate up to $10,000,000 in tax benefits under this
}3// section in any calendar year.

14 (5) DUTIES OF THE DEPARTMENT. (a) The department of commerce shall notify
15 the department of revenue when the department of commerce certifies a person to
16 receive tax benefits.

17 (b) The department of commerce shall notify the department of revenue within
18 30 days of revoking a certification made under sub. (2)'.’

(c) The department may require a person to repay any tax benefits the person

claims for a year in which the person failed to maintain employment required by #fa~
a contracl
h
(d) The department shall determine the maximum amount of the tax credits

and 71.47 @\j;hat a certified business may claim

and shall notify the department of revenue of this amount.

under sub. (2) (b).

under ss. 71.07

O RCICK:

24

(2)
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SECTION 14

(e) The department shall annually verify the information submitted to the

1

N, v "
@) department by the person claiming tax benefits under ss. 71.07 @ 71.28 @i and

3

71.47 ( gxw e
4 () The department shall promulgate rules for the implementation and
5 operation of this section, including rules relating to the following:
"6 . {The definitions of a tier I county or municipality and a tier II county or

municipality. The department may consider all of the following information when

8 establishing the definitions required under this subdivision:
9 a. Unemployment rate.
1 10 b. Percentage of families with incomes below the poverty line established under
| \‘-\
Iy 11 42 USC 9902 (2).
12 c. Median family income.

!

d. Median per capita income.

e. Other significant or irregular indicators of economic distress, such as a

natural disaster or mass layoff.

2. A schedule of additional tax benefits for which a person who is certified under

ENMD TWERT /

sub. (2) and who incurs costs related to job training under sub. (3) (c) may be eligible.

3} Conditions for the revocation of a certification under par. (b).

\_ﬂ/@ Conditions for the repayment of tax benefits under par. (c). \/@

F AT
- D) CREATION
@ \/( } 3 JOBZ/I‘AX BENEFIT; EMERGENCY RULES. The department of commerce may use

g

(22 q’l the procedure under section 227.24 of the statutes to promulgate rules under section

oga 05}
%‘id@ 6 ) (B of the statutes, as created by this act. Notwithstanding section
A
:{{ bé,z4 227.24 (1) (c) and (2) of the statutes, emergency rules promulgated under this
1)
ﬁ% subsection remain in effect until July 1, 2010, or the date on which permanent rules

Té?)?.
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SECTION 9110

1 take effect, whichever is sooner. Notwithstanding section 227.24 (1) (a) and (3) of the
2 statutes, the department is not required to provide evidence that promulgating a rule
3 under this subsection as an emergency rule is necessary for the preservation of the

4 public peace, health, safety, or welfare and is not required to provide a finding of

5 /’b emergency for a rule promulgated under this subsection.
CREATIDN

O(k)?\@ JOBS,(TAX BENEFIT. ECONOMIC IMPACT REPORT. Notwithstanding sections

; 227.137 (2) and 227.138 (2) of the statutes, if the secretary of administration requires
g 8 the department of commerce to prepare an economic impact report for the rules
o 560,205 ¥
& @ required under section 660.2059(5) (f) of the statutes, as created by this act, the
oy
g 10 department may submit the proposed rules to the legislature for review under
'3
‘E Y] 11 section 227.19 (2) of the statutes before the department completes the economic
HQ\ impact report and before the department receives a copy of the report and approval
i:é under section 227.138 (2) of the statutes. v@\[
14 7 'MM%WEffective dataﬁ;ﬁéggnpe: T “'2\\
S ceaTiod , g A
’\ 15 (1) JOB%TAX CREDIT. The treatment of section 20.835 (2) (bb) of the statutes takes |

\ 16 effect on January 1, 2012. //

17 p T
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Senator Leibham:

This preliminary draft creates a jobs creation tax credit program under ch. 560, to be
administered by the Department of Commerce. The initial drafting request was based
on a &g sd Kentucky Rural Economic Development program, a summary of which
was forwarded to me in late April.

However, in an e-mail from Greg Gasper of your office dated May 13, 2009, Mr. Gasper
indicates that, instead of basing the Wisconsin program on the Kentucky program, the
program in Wisconsin would, “simply put, ... allow a company that creates 15 jobs
through an expansion or relocation in Wisconsin to offset from their corporate income
tax liability the new individual income tax revenues gained through the creation of
those jobs.”

I have a number of questions regarding this proposed program:

1. Do you wish to require the jobs to pay any minimum wage?
(€ ]

2. Must the jobs be full time, or are par‘x time jobs okay?

3. May jobs added in a retail or other chain store (such as Wal-Mart or Mcdonald’s)
qualify? -

4. Do you wish to establish a limit on the number of years in which an employer may
claim a tax benefit under the program?

5. Do you wish to establish a dollar limit on the amount of benefits any one employer
may claim in any one year?

6. Do you wish to establish a dollar limit on the amount of benefits any one employer
may claim over the duration of the employer’s participation in the program?

7. Do you wish to establish a dollar limit on the total tax benefits the}Zfepartment may
award under the program in any year, or over the duraion of the program?

In a follow-up e-mail dated May 27, 2009, Greg Gasper/hoted several concerns raised
about the proposed program, and requested that ‘¢==<it will be important to include
exactly what the money received by the business may be used for. If I'm not mistaken,
Kentucky’s KREDA program allows expenditures on capital investment for land,
buildings, fixtures and equipmen?.”
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On my review of the summary of the Kentucky legislation, there is no restriction on
how an employer may use its tax benefits. Neither does the Kentucky legislation
require an employer to use the tax credits on capital expenditures. The opposite istrue

an employer who makes certain capital expenditures may claim additional tax
credits.

@ That said, do you wish to impose any restrictions on how a participating employer uses
the tax benefits it receives under the program?

Please contact me with any questions or if you want to make any changes. I look
forward to working with you on the next draft.

Tracy K. Kuczenski

Legislative Attorney

Phone: (608) 266-9867

E-mail: tracy.kuczenski@legis.wisconsin.gov
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Senator Leibham:

This preliminary draft creates a jobs creation tax credit program under ch. 560, to be
administered by the Department of Commerce. The initial drafting request was based
on a Kentucky Rural Economic Development program, a summary of which was
forwarded to me in late April.

However, in an e-mail from Greg Gasper of your office dated May 13, 2009, Mr. Gasper
indicates that, instead of basing the Wisconsin program on the Kentucky program, the
program in Wisconsin would, “simply put, ... allow a company that creates 15 jobs
through an expansion or relocation in Wisconsin to offset from their corporate income
tax liability the new individual income tax revenues gained through the creation of
those jobs.”

I have a number of questions regarding this proposed program:
1. Do you wish to require the jobs to pay any minimum wage?
2. Must the jobs be full time, or are part-time jobs okay?

3. May jobs added in a retail or other chain store (such as Wal-Mart or McDonald’s)
qualify?

4. Do you wish to establish a limit on the number of years in which an employer may
claim a tax benefit under the program?

5. Do you wish to establish a dollar limit on the amount of benefits any one employer
may claim in any one year?

6. Do you wish to establish a dollar limit on the amount of benefits any one employer
may claim over the duration of the employer’s participation in the program?

7. Do you wish to establish a dollar limit on the total tax benefits the department may
award under the program in any year, or over the duration of the program?

In a follow-up e-mail dated May 27, 2009, Greg Gasper noted several concerns raised
about the proposed program, and requested that “it will be important toinclude exactly
what the money received by the business may be used for. If I'm not mistaken,
Kentucky’s KREDA program allows expenditures on capital investment for land,
buildings, fixtures and equipment.”
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On my review of the summary of the Kentucky legislation, there is no restriction on
how an employer may use its tax benefits. Neither does the Kentucky legislation
require an employer to use the tax credits on capital expenditures. The opposite is true
-- an employer who makes certain capital expenditures may claim additional tax
credits.

That said, do you wish to impose any restrictions on how a participating employer uses
the tax benefits it receives under the program?

Please contact me with any questions or if you want to make any changes. I look
forward to working with you on the next draft.

Tracy K. Kuczenski

Legislative Attorney

Phone: (608) 266-9867

E-mail: tracykuczenski@legis.wisconsin.gov
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Kuczenski, Tracy

From: Gasper, Greg

Sent:  Wednesday, June 17, 2009 9:59 AM
To: Kreye, Joseph; Kuczenski, Tracy
Subject: RE: THE KENTUCKY IDEA

Tracy/Joe -

Here are some answers to your questions on the draft - LRBb1398/1. | have bolded our answers. Please let me know if
you have more!

1. Do you wish to require the jobs to pay any minimum wage?
Let's give Commerce rule-making authority on this.

2. Must the jobs be full time, or are part-time jobs okay? ,/
Full time

3. May jobs added in a retail or other chain store (such as Wal-Mart or McDonald’s) qualify?
Let's also let Commerce determine this through rule-making authority.

4. Do you wish to establish a limit on the number of years in which an employer may claim a tax benefit under the
program? Yes - Five years. Also, let's give Commerce the ability to renew the benefit if the business in need of
support. T

5. Do you wish to establish a dollar limit on the amount of benefits any one employer may claim in any one year?
No. ,

6. Do you wish to establish a dollar limit on the amount of benefits any one employer may claim over the duration of the v
employer’s participation in the program?

No.

7. Do you wish to establish a dollar limit on the total tax benefits the department may award under the program in any '//
year, or over the duration of the program?

No.

| must have misinterpreted what the funds could be used for under the program. If Kentucky does not have restrictions on
how those funds may be used, we don't want to restrict that either.

In addition, Senator Leibham would like to give Commerce the ability to offer this benefit to companies trying to RETAIN
jobs, such as a recent situation at Thomas Industries in Sheboygan and a rumored major job loss in Fond du Lac (to
Oklahoma) that may be coming soon.

| will give another look at the draft and let you know if | have additional questions. Thanks again!

Greg Gasper
Chief of Staff
Office of Senator Joe Leibham

Greg.Gasper@legis.wi.gov
888.295.8750

P.O. Box 7882

Madison, W1 53707-7882

6/17/2009
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From: Kreye, Joseph

Sent: Tuesday, June 16, 2009 3:49 PM
To: Gasper, Greg

Subject: FW: THE KENTUCKY IDEA

Greg,

Sorry | didn't get a chance to call you. Tracy and | have prepared a budget amendment based on this idea from
Kentucky. The draft is currently in editing. You'll see a copy of it either tonight or in the morning.

Joe

Joseph T. Kreye

Senior Legislative Attorney
Legislative Reference Bureau
(608) 266-2263

From: Kuczenski, Tracy

Sent: Monday, June 15, 2009 11:43 AM
To: Kreye, Joseph

Subject: THE KENTUCKY IDEA

Greg in Sen Liebham's office wants this as a budget amendment. | told him that you may or may not have time to do so; |
also told him that you would give him a call. His number is:
(920) 728-0500

Tracy K. Kuczenski

Legislative Attorney

Wisconsin Legislative Reference Bureau
(608) 266-9867

Tracy. Kuczenskil@legis. wisconsin. gov

6/17/2009
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SENATE AMENDMENT,
TO SENATE SUBSTITUTE AMENDMENT 1,
TO 2009 ASSEMBLY BILL 75

At the locations indicated, amend the substitute amendment as follows:
1. Page 240, line 3: after that line insert:
“(a) Jobs creation credit GPR S -0- -0-".
2. Page 366, line 25: after that line insert:
“SECTION 619d. 20.835 (2) (a) of the statutes is created to read:

20.835 (2) (a) Jobs creation credit. A sum sufficient to make the payments
under ss. 71.07 (3x) (d) 2., 71.28 (3x) (d) 2., and 71.47 (3x) (d) 2.”.

3. Page 772, line 23: after “(3w),” insert “(3x),”.

4. Page 783, line 5: after that line insert:

“SECTION 1571d. 71.07 (3x) of the statutes is created to read:
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71.07 (3x) JOBS CREATION TAX CREDIT. (a) Definitions. In this subsection,
“claimant” means a person who is certified to claim tax benefits under s. 560.2057
(2).

(b) Filing claims. Subject to the limitations provided in this subsection and s.
560.2057, for taxable years beginning after December 31, 2009, a claimant may claim
as a credit against the taxes imposed under ss. 71.02 and 71.08 the amount
determined under s. 560.2057 (4). b)

(¢) Limitations. 1. Partnerships, limited liability companies, and tax-option
corporations may not claim the credit under this subsection, but the eligibility for,
and the amount of, the credit are based on their payment of the amounts determined
under s. 560.2057 (4[ A partnership, limited liability company, or tax-option
corporation shall compute the amount of credit that each of its partners, members,
or shareholders may claim and shall provide that information to each of them.
Partners, members of limited liability companies, and shareholders of tax-option
corporations may claim the credit in proportion to their ownership interests.

2. No credit may be allowed under this subsection unless the claimant includes
with the claimant’s return a copy of the claimant’s certification for tax benefits under
s. 560.2057 (2).

(d) Administration. 1. Section 71.28 (4) (e), (g), and (h), as it applies to the
credit under s. 71.28 (4), applies to the credit under this subsection.

2. If the allowable amount of the claim under par. (b) exceeds the tax otherwise
due under s. 71.02 or 71.08, the amount of the claim not used to offset the tax due
shall be certified by the department of revenue to the department of administration
for payment by check, share draft, or other draft drawn from the appropriation

account under s. 20.835 (2) (a).”.
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D. Page 796, line 1: after “(3w),” insert “(3x),”.

6. Page 797, line 1: after “(3r),” insert “jobs creation tax credit under s. 71.07
(3x),”.
7. Page 840, line 15: after “(3w),” insert “(3x).”.

8. Page 888, line 2: after that line insert:

“SECTION 1654d. 71.28 (3x) of the statutes is created to read:

71.28 (83x) JOBS CREATION TAX CREDIT. (a) Definitions. In this subsection,
“claimant” means a person who is certified to claim tax benefits under s. 560.2057
@.

(b) Filing claims. Subject to the limitations provided in this subsection and s.
560.2057, for taxable years beginning after December 31, 2009, a claimant may claim
as a credit against the tax imposed under s. 71.23 the amount determined under s.
560.2057 (4). )

(¢c) Limitations. 1. Partnerships, limited liability companies, and tax-option
corporations may not claim the credit under this subsection, but the eligibility for,
and the amount of, the credit are based on their payment of the amounts determined
under s. 560.2057 (4f A partnership, limited liability company, or tax-option
corporation shall compute the amount of credit that each of its partners, members,
or shareholders may claim and shall provide that information to each of them.
Partners, members of limited liability companies, and shareholders of tax-option
corporations may claim the credit in proportion to their ownership interests.

2. No credit may be allowed under this subsection unless the claimant includes
with the claimant’s return a copy of the claimant’s certification for tax benefits under

s. 560.2057 (2).
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(d) Administration. 1. Subsection (4) (e), (g), and (h), as it applies to the credit
under sub. (4), applies to the credit under this subsection.

2. If the allowable amount of the claim under par. (b) exceeds the tax otherwise
due under s. 71.23, the amount of the claim not used to offset the tax due shall be
certified by the department of revenue to the department of administration for

payment by check, share draft, or other draft drawn from the appropriation account

under s. 20.835 (2) (a).”.

9. Page 900, line 11: after “(3w),” insert “Jobs creation tax credit unders. 71.28
(3x),”.
10. Page 919, line 22: after “(3w),” insert “(3x),”.

11. Page 939, line 2: after “(3w),” insert “(3x),”.

12. Page 941, line 21: after that line insert:

“SECTION 1720d. 71.47 (3x) of the statutes is created to read:

71.47 (3x) JOBS CREATION TAX CREDIT. (a) Definitions. In this subsection,
“claimant” means a person who is certified to claim tax benefits under s. 560.2057
(2).

(b) Filing claims. Subject to the limitations provided in this subsection and s.
560.2057, for taxable years beginning after December 31, 2009, a claimant may claim
as a credit against the tax imposed under s. 71.43 the amount determined under s.
560.2057 (4). b)

(¢) Limitations. 1. Partnerships, limited liability companies, and tax-option
corporations may not claim the credit under this subsection, but the eligibility for,

and the amount of, the credit are based on their payment of the amounts determined

under s. 560.2057 (4) A partnership, limited liability company, or tax-option
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corporation shall compute the amount of credit that each of its partners, members,
or shareholders may claim and shall provide that information to each of them.
Partners, members of limited liability companies, and shareholders of tax-option
corporations may claim the credit in proportion to their ownership interests.

2. No credit may be allowed under this subsection unless the claimant includes
with the claimant’s return a copy of the claimant’s certification for tax benefits under
s. 560.2057 (2).

(d) Administration. 1. Section 71.28 (4) (e), (g), and (h), as it applies to the
credit under s. 71.28 (4), applies to the credit under this subsection.

2. Ifthe allowable amount of the claim under par. (b) exceeds the tax otherwise
due under s. 71.43, the amount of the claim not used to offset the tax due shall be
certified by the department of revenue to the department of administration for
payment by check, share draft, or other draft drawn from the appropriation account

under s. 20.835 (2) (a).”.

13. Page 954, line 3: after “(3w),” insert “jobs creation tax credit unders. 71.47
(3x),”.

14. Page 1034, line 12: after “(3w),” insert “(3x),”.

15. Page 1578, line 10: after that line insert:

“SECTION 3070d. 560.2057 of the statutes is created to read:

560.2057 Jobs creation tax credit. (1) DEFINITIONS. In this section:

(a) “Business” means any organization or enterprise operated for profit,
including a proprietorship, partnership, firm, business trust, joint venture,

syndicate, corporation, limited liability company, or association.
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(d)
@i‘;ax benefits” means the jobs creation tax credit under ss. 71.07 (3x), 71.28
(3x), and 71.47 (3x).

(2) CERTIFICATION. The department may certify a person to receive tax benefits

= W N

under this section if all of the following apply:
(a) The person is operating or intends to operate a business in this state.

@ The person applies under this section and enters into a contract with the

6 ¢ ¢)
department. A @ )p)

3) ELIGIBILITY FOR TAX I:E\I:@[A person certified under sub. (2) may receive

tax benefits under this section if, in each year for which the person claims tax benefits of leack

eligile

ap 15[employees. ﬂ/( L)

3
!
i
!
|
.% ; under this rsectlon the person increases net employment in the person’s business by,
Y
<

@ 4) he dep(ari\:‘\m?nt may award to a person certified under sub. (2) tax
@ benefits for each mplo;ee‘ Ir% an amount equal to 100 percent of the state income
14 taxes paid by thatfemployee on wages earned by that employee and from the person
15 in the year for which the tax benefit is claimed.
16 (5) DUTIES OF THE DEPARTMENT. (a) The department of commerce shall notify
17 the department of revenue when the department of commerce certifies a person to
18 receive tax benefits.
19 (b) The department of commerce shall notify the department of revenue within
20 30 days of revoking a certification made under sub. (2).
21 (¢) The department may require a person to repay any tax benefits the person
22 claims for a year in which the person failed to maintain employment required by a

@ contract under sub. (2) %b
J

)
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(d) The department shall determine the maximum amount of the tax credits

2 under ss. 71.07 (3x), 71.28 (3x), and 71.47 (3x) that a certified business may claim and

3 shall notify the department of revenue of this amount.
4 (e) The department shall annually verify the information submitted to the
5 department by the person claiming tax benefits under ss. 71.07 (3x), 71.28 (3x), and

6 71.47 (3x).

7 () The department shall promulgate rules for the implementation and

< 8 operation of this section, including rules relating to the following:
H @ = ~(Ig Conditions for the revocation of a certification under par. (b).

@ t{ o Conditions for the repayment of tax benefits under par. (c).”.

11 16. Page 1788, line 11: after that line insert:

12 “(71) JOBS CREATION TAX BENEFIT, EMERGENCY RULES. The department of
13 commerce may use the procedure under section 227.24 of the statutes to promulgate
14 rules under section 560.2057 (5) (f) of the statutes, as created by this act.
15 Notwithstanding section 227.24 (1) (c) and (2) of the statutes, emergency rules
16 promulgated under this subsection remain in effect until July 1, 2010, or the date on
17 which permanent rules take effect, whichever is sooner. Notwithstanding section
18 227.24 (1) (a) and (3) of the statutes, the department is not required to provide
19 evidence that promulgating a rule under this subsection as an emergency rule is
20 necessary for the preservation of the public peace, health, safety, or welfare and is
21 not required to provide a finding of emergency for a rule promulgated under this
22 subsection.

23 (73) JOBS CREATION TAX BENEFIT; ECONOMIC IMPACT REPORT. Notwithstanding

24 sections 227.137 (2) and 227.138 (2) of the statutes, if the secretary of administration
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requires the department of commerce to prepare an economic impact report for the
rules required under section 560.2057 (5) (f) of the statutes, as created by this act,
the department may submit the proposed rules to the legislature for review under
section 227.19 (2) of the statutes before the department completes the economic
impact report and before the department receives a copy of the report and approval
under section 227.138 (2) of the statutes.”.

(END)
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INSERT 5-23

(b) “Eligible employee” means a person employed in a full-time job by a person
certified in sub. (2).‘1

INSERT 6-6

(b) The business satisfies the eligibility criteria established by the department
by rule under sub. (5) (f).\/

INSERT 6-8

J
(a) A person certified under sub. (2) may receive tax benefits under this section

if, for the duration of each year in which the person claims tax benefits under this
section, the person maintains employment of a stable number of eligible employees
J

as specified in the contract under sub. (2) (c).

INSERT 6-12

@ DURATION AND DETERMINATION OF BENEFITS. (a) 1. Except as provided in subd.

2., the certification of a person under sub. (2) may remain in effect for no more than
5 cumulative years.

2. The department may extend the certification of a person under this section
for an additional 5 years if the department determines the business has a
demonstrated need for the extension.

INSERT 7-9

1. Criteria to be satisfied by a business for a person operating the business to

be eligible for certification under sub. (2).‘]
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2. Minimum wages to be paid to an eligible employee by a person employing

that employee in order for that person to obtain and retain certification under sub.

N



T

TR = _
—hVERT ) [LRB-2046/P3

2009 - 2010 Legislature -9- TKK & JK:Kj:jf
SEcTION 13
‘e J 1 (c) of the Internal Revenue Code; plus the credits claimed under s. 71.07 (2dd)s(2de),
‘% 2 (2di), (2dj), (2dL), (2dm), (2dr), (2ds), 2dx), (3g). (h). (3s), (3n). (3p).
3 (5e), (51), (5g), (5h), (5i), (5j), and (5k); and plus or minus, as appro, transitional
2 4 adjustments, depreciation differences, and basis differences _’,,ri' s. 71.05 (13), (15),

5 (16), (17), and (19); but excluding income, gain, loss, anéductions from farming.

6 “Net business income,” with respect to a natural pers 6n, estate, or trust, means profit

7 from a trade or business for federal income tgx purposes and includes net income

8 derived as an employee as defined in 3121 (d) (3) of the Internal Revenue

9 Code.

10 SEcTION 14. 560.2055 of is created to read:

11 560.2055 Jobs tax cr 't. (1) DeriniTIONS. In this section:

12 (@ 1. Except as p ided in subd. 2., “business” means any organization or
13 enterprise operat}g,d‘f for profit, including a proprietorship, partnership, firm,

14 business trust, O;Ilt venture, syndicate, corporation, limited liability company, or

“Business” does not include a store or shop in which retail sales is the

f

!
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fincipal business.

(b) “Eligible employee” means a person employed in a full-time job by a person

certified under sub. (2). -

20 (c) “Full-time job” means a regular, nonseasonal full-time position in which an

individual, as a condition of employment, is required to work at least 2,080 hours per

u/ \ 21

22 year, including paid leave and holidays, and for which the individual receives pay
23 that is equal to at least 150 percent of the federal minimum wage and benefits that
24 are not required by federal or state law. “Full-time job" does not include initial

25 training before an employment position begins.




