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PRELIMINARY DRAFT - NOT READY FOR INTRODUCTION

AN ACT to repeal 23.225, 23.245, 30.715 (3), 30.715 (4) (c) and 30.715 (4) (d); fo

renumber 23.22 (5); to renumber and amend 30.715 (1) (a) and 30.715 (2);
to amend 23.22 (6) (b), 23.22 (6) (c), 26.30 (2), 30.124 (1) (a), 30.1255 (3) (b),
30.715 (4) (a), 30.715 (4) (b) and 66.0407 (1) (b); to repeal and recreate 30.715
(title); énd to create 23.22 (2t), 23.22 (5) (b), 23.22 (5) (¢), 23.22 (Tm), 23.2355,
30.715 (1) (ad), 30.715 (1) (am), 30.715 (1) (ar), 30.715 (2) (b), 30.715 (3m),
30.715 (4) (am), 30.715 (4) (cm), 30.715 (4m), 287.07 (7) (cm) and 345.11 (1) of
the statutes; relating to: regulating the transportation of aquatic plants and

aquatic animals, the administration of federal funds for the control and

eradication of noxious weeds, the regulation of forest p ests on forest lands, the

N ele g AN . f’}wgm ,,,,,,
placement of f(sea anes, watercraft @eqmpment “and boat traf? vin
ANy |

navigable waters with aquatic plants or animals attached, the regulation of

noxious weeds by municipalities, the disposal of invasive species, providing an
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1 exemption from rule-making procedures, and requiring the exercise of

2 rule-making authority.

Analysis by the Legislative Reference Bureau

This is a preliminary draft. An analysis will be provided in a later version of
the draft.

The people of the state of Wisconsin, represented in senate and assembly, do

N’“;\E enact as follows:
T ) —=
Yy .
>3 SECTION 1. 23.22 (2t) of the statutes is created to read:
*”””// KR Cotpecatql p D)
@ 23.22 (2t) DEPARTMENT POWERSé (a) The department may hold hearings
5 relating to any aspect of the administration of this section and, in connection with
6 those hearings, compel the attendance of witnesses and the production of evidence.

[ T e i e T
q ****NOTE I think that thlS 1anguage is toB\broad It aIlowsDN R to hold hearings
. relating to any aspect o‘f*the administration of s. 23 22. But’s. 72322 mclgﬁd@&promsmns

> i on matters other than compTane with mvaswe&pe“éms regulation suehas provisions on
|
|
|

\

the duties of the invasive species coufrcﬂygn the requlrementsﬁﬁﬁ R to submit a report
to the legislature, and on other - matters nd*twe,lg«ed | te-compliance. I think that the
authorlty to hold hearings inthis provision shgyld{ﬁfémﬁcally relate to compliance with
invasive species rules and other compliance related provisions such as the newly created /

\», mspectlon requlrements I R
s it . T (J~ eIV st T

7 (b) The department may waive comphance with any requirement under this
8 section or shorten the time periods under this section to the extent necessary to
9 prevent an emergency condition threatening public health, safety, or welfare or the
10 environment.
11 (¢c) The department may secure necessary scientific, technical, administrative,
12 and operational services, including laboratory facilities, by contract or otherwise.
13 (d) The department may advise and may consult, contract, and cooperate with,
14 other agencies of the state, local governments, industries, other states, interstate or

15 interlocal agencies, the federal government, and other interested persons or groups.
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SecTIiON 1

e T e —— R T
/ — T WW
\i +»+NOTE: 1 did not include- the requested‘lan&%t requires the other state \
P > g agencies to cooperate with DNR becatise that . requireme sts in current law under s.
\ﬁ 123,09 3 (@), stats. ek
- S S Mfyﬁ
renumbered 23.22 (5
5 - lcswe be red 23.22 (wl(/f;

EEsS s created to read:
Complroncs veshgahongd (o)
& purpose of admmlstermg the watercraft 1nspect10n ;

— - P
'- o any of the follovvlng{/ W£@a’sgnable

1.  Enter! {any premlses buﬂdlng, or structure where an invasive species is
stored, processed, or held, where records or reports relating to invasive species are

kept, where vehicles, boats, equipment, or materials are located, or where a ct1v1t1es

/’
&
8
9
. . . . ; ?}&/éw%
@ related to invasive species are conducted and enter any vehicle, equipt

11 used to transport or hold invasive species.

12 2. Inspect invasive species stored or possessed by any person.

13 3. Inspect records or reports relating to invasive species.

14 4. Take reasonable diagnostic sa ] les for biological examination.

15 5. Seize and destroy any inva;ig_@ééeciﬁs possessed or transported in violation
{@ ofthis section ors. 23. 235\69/ 23.24 , 0T a?y ijule promulgated or| Sper:

7 30,115 )

il/?/ issued under this sectlon or s. 23. 23&@{ 23. 24M o

ISR, B e -
S S i RN

// ****NOTE DNR’s authorlty totake the actions described in subds 1.through 5. may
| go beyond the scope of the department’s authority to “conduct periodic inspections.” It
| may be necessary to broaden DNR’s inspection authority under sub. (5) so that these |
\ actions fall within the scope of that authority. That is, in addition to requiring “periodic
§ inspection” should this provision give DNR authority to conduct inspections if DNR has }
/"“‘”‘;1\ i reason to believe that a person is not complymg with the DNR rules? /f

Caa ?,/{ i \";M*"”M"\h i WMWW““‘\»;, S Mww; T e (e
i i L7 L

ety 2)/of the statutes is created to read <,

oo T

) /




Ut =~ w DO

cn

10
11
12
13
14
15
16
17

RNK:bjk:rs

-
2009 - 2010 Legislature f 5 LRB-1401/P1
SECTION 4

1. Prohibit the department from gaining access to, or conducting an inspection
of, any place the department is authorized to inspect under this subsection.
2. Fail to provide records to the department that are required to be produced
under this subsection.
SECTION 5. 23.22 (6) (b) of the statutes is amended to read:
2 (6) (b) The department shall submit the biennial report under par. (a)
before July October 1 of each even-numbered year. The-first-biennial report-shall

besubmittednolaterthanduly1,2004. Each report shall cover the 24-month period
ending on the Mareh-31 June 30 that immediately precedes the date of the report.

SECTION 6. 23.22 (6) (c) of the statutes is amended to read:

23.22 (6) (¢) In addition to the report required under par. (a), the department
shall submit an interim performance report to the legislature unders. 13.172 (2), and
to the governor and the council, on the progress that has been made on the control

of invasive species. The department shall submit this interim performance report

before July October 1 of each odd-numbered year. The-first-interim performance

report-shall-be-submitted-no-later-thanJuly-1,2005. Each interim performance
report shall cover the 12-month period ending on the Mareh-31 June 30 that

immediately precedes the date of the interim performance report.

s NOTE: The language in this provision is a simplified version of the Ianguage ‘
prowded in the draft. It does not, for example, include a hearings procedure for
determining whether an ordinance conflicts with state law. If you want to include the
hearing procedure, which is somewhat unusual for determining the validity of a local
ordinance, please let me know and we can discuss this issue.
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1 SECTION 8. 23.225 of the statutes is repealed.
2 SECTION 9. 23.2355 of the statutes is created to read:
3 23.2355 Weed management grants. The department, in consultation with
4 the department of agriculture, trade and consumer protection, shall promulgate
5 rules that authorize the department, in consultation with the department of
6 agriculture, trade and consumer protection, to provide funds received by the federal
7 government under 7 USC 7782 to eligible recipients for the control or eradication of
8 noxious weeds. The rules shall authorize the department and the department of
9 agriculture, trade and consumer protection to use the funds received from the federal
10 government to provide technical assistance and to make grants to eligible recipients
11 to control or eradicate noxious weeds. o -
L +++"NotE: The language furnished for this draft contained a cros:referenze:ow;m\y;\/
> USC 7781. 1 think the correct reference is 7 USC 7782. Please confirm the accuracy of |
12 SECTION 10. 23.245 of the statutes is repealed - /
[ @ \‘i %SECTION 11 26 30 (2) of the statutes is amendedwfe;eed M«\\
| 14 \ \ 26.30 (2) Powers. The department is vested with authority and jurisdiction in {
) 15 - all matters relating to the prevention, detection and control of forest pests on the
/ 16 forest lands of the state, and to do all thinge necessary in the exercise of such i
|17 authority and jurisdiction;-exeept-that-this-shall- net-be-construed-togrant-any
f

19 anyland. This section shall apply only to the detection and control of forest pestson |

| forest lands and does not affect the authority of the department of agriculture, trade /

|

g 20 % 5

% 21 5 and consumer protection under chs. 93 and 94. The action of the department under g

| 22 | | sub.(4)shall be coordinated with the department of agriculture, trade and consumer
23/ | protection in accordance with s. 20.901. The secretaries of natural resources and

o
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SEcTION 11
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agrlculture, trade and consumer protection shall execute annually a memorandum \

of agreement to enable the coordlnatlon of pest control Work of thelr departments

e e i, e e i

SECTION 12 30 124 (1) (a) of the statutes is amended to read

30.124 (1) (a) Cut aquatic plants, as defined in s. 30.715 (1) (& (ag), without
removing them from the water, for the purpose of improving waterfowl nesting,
brood, and migration habitat.

SecTiON 13. 30.1255 (3) (b) of the statutes is amended to read:

30.1255 (3) (b) The department shall submit the first report required under

7 October

par. (a) before Juls

1 of each even-numbered year thereafter-Beginning with-the repert-due before July
—(a) as part of

the corresponding biennial report under s. 23.22 (6).

SEcCTION 14. 30.715 (title) of the statutes is repealed and recreated to read:

30.715 (title) wtransportatmn of aquatic plants and

G D locement )l

animals/ in navigable waters.

SEcTION 15. 30.715 (1) (a) of the statutes is renumbered 30.715 (1) (ag) and
amended to read:
30.715 (1) (ag) “Aquatic plant” means a submergent, emergent, or floating-leaf

plant or any part thereof. “Aquatic plant” does not mean wild rice if it is harvested

during the open season established by the department for harvesting wild rice.

SEcCTION 16. 30.715 (1) (ad) of the statutes is created to read:
30.715 (1) (ad) “Aquatic animal” means any vertebrate or invertebrate species
that lives or grows in water during any life stage and includes the eggs, larvae, or

oung of those species.

SEcCTION 17. 30.715 (1) (am) of the statutes is created to read:
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SecTION 17
1 30.715 (1) (am) “Highway” has the meaning given in s. 340.01 (22), except that
2 it does not include public boat access sites or parking areas for public boat access
3 sites. égmMMM
,,,,,,,,,,,,,,,,,,,,, RS I i, —
E f»f”““w «Nore: T did not- specify here that the definitiot of a “hlghway” 'does not mclude ~
> i' a waterway, as requested, because the definition in s. 340.01 (22) does not include
- fw:%yk o "'w-,,,,M”wwwwmwkwﬁwwwwwwwe«k‘MMM /,.»M MW’WQN%M‘”MAMM"*%mewfif
4 SecTioN 18. 30.715 (1) (ar) of the statutes is created to read:
5 30.715 (1) (ar) “Local governmental unit” means a political subdivision of this
6 state, a special purpose district in this state, an agency or corporation of a political
7 subdivision or special purpose district, or a combination or subunit of any of the
8 foregoing. /
- /3 T e T e e
/ 9 | ¢ SECTION 19. 30.715 (2) of the statutes is renumbered 30.715 (2) (a) ag;éM
[ 1) AN
10 | amended to read: “ ’{%
11 i; Watercraft. or ,
12 4 nav1gab1e water if he person

vehdtle,

: '-' i {;vatercraft or W
14 i equipment .l;s any aWants or aqua t1c animals attached.
- e o ” MM%

o —

N e

‘g
| intention of thisT r g
| asit appliés to invasive species on boats. If you would prefer to narrow t he scope to boats /

3
W - % - w, - W

-
R —

T h /
|nsect ) has any aquatic plants or aquatic animals attached. /
’?'&g g e s s T T e sy . ) qu‘ff/

19 SeEcTION 21. 30.7 15 (3) of the statutes is repealed

I i
R
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SECTION 22

P M M
W 5 (3m) Except as prov1ded in sub. (4m) no person may take off with a

\
%
|

seaplane, or transport watercraft, watercraft equipment or gear, or a boat tra@

a hlghway Wlth aquatlc plants or aqu_atlc animals attached.

et i
/

(S‘l cTION 23. 30.715 (4) (a) of the statutes is amended to read: > S

‘*{
3
/
:
3
i

o it
e I R

~ 3] / oO 715 (4) (a) Remove aquatlc plantb or aquatic animals from abea%« eaplaﬁ e,

~ / watercraft, watercraft equipment or gear, or a beat rallemepbeatmg—eqwrpmeﬁt }f
¥

Lof j \ before placing 1t ina nav1gab1e water or transportmg it on a highway. M

T R S s RIS

SECTION 24. 30.715 (4) (am) of the statutes is created to read:

177 8
L4
9 30.715 (4) (am) Remove aquatic plants or aquatic animals from a seaplane

10 before taking off with the seaplane.
@ @’Efﬁu 25. 30.715 (4) (b) of the statutes is amended to read: o

— e S s s m
e e VU B MWNWM««% i

e
30.715 (4) (b) Remove from, or not place in, a navigable water, a boat; seaplane, \

|
13 | watercraft, watercraft equipment or gear, or a boat trailer;or-boating equipment-in
|
|
|
/
i

14 a-navigable-water if the law enforcement officer has reason to believe that the beat; |
| 15 5 seaplane, watercraft, watercraft equipment or gear, or boat trailer;-er-beoating j
&N&jigfi 2 egulpment Eiiaggfgg w aquatic animals attached. //
ijg;%gﬂ SECTION 26. 30.715 (4) (c) of the statutes is repealed.
18 SecTION 27. 30.715 (4) (cm) of the statutes is created to read:

19 30.715 ()(m) Except as prov1ded in sub. (4m), not take off with a seaplane,

22
23 attached.
24 SEcTION 28. 30.715 (4) (d) of the statutes is repealed.

25 SECTION 29. 30.715 (4m) of the statutes is created to read:



<3 Ot W W N

\\

2009 - 2010 Legislature “9-) el

\seaplane, watercraft, ¥

/ﬁ” " A persgn who uses afseaplane Watercra\ft ijv‘@kgy@aft equlpment i)f g

§
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N

SECTION 29

30.715 (4m) Subsections (2) to (4) do not apply to any of the following:

(a) A person who is exempt under s. 23.24 (4) from the permit requirement
under s. 23.24 (3).

(b) A person who transports aquatic plants or aquatic animals in a manner
authorized by an approval issued by the department or by a rule promulgated by the

department. - B /
S ———— o pa e e 'W"’"'“'--»»<'””W"”\\&“) s e /ff
-~ “““\ {3}3

F ****N&EE If a person is exempt from subs. (2) to (4) based on a DNR approval or - A
\ rule, I think that the draft probably needs language authorizing DNR to issue approvals E

]

L or promulgate rules notmthstandmg the requlrements of s. 30 715

N e

it it ’J

or aquatic plant harvesting equipment owned or operated by a local governmental

unit, to a suitable location away from any body of water, for the purpose of cleaning

- - - - e g
the equipment to remove aquatic plants or aquatlc animals. ﬁ&“‘“
%/ ~ T uwwsNOTE: Who decides whether a , location is sultable”? Could the draft havé a M\}
’g distance requirement 1nstead? B . e e /
NP N e e I i o e e s

d A person who transports aquatic plants for the purpose of constructlng a
waterfowl hunting blind or an observation blind, if the aquatic plants are emergent,
cut above the waterline, and contain no invasive species as defined under s. 23.22 (1)

(c).

(e) person who transports duckweed that is incidentally attached to a
JEAAL Ly : rd

B g s Y f* Mg& e

ilerina nawgable water, or a connected bo\dy of water, with an aquatlc plant
\
or aquatic animal attaché@ if the aquatlc plant or aquamgftnlmal became attached

~nd

qiupment @ﬁm

, and the person

;’Cy{ﬁv«g o :ﬂm

while the person was using thea aplane watercraft, M@p@w

,»//

e

N s S i
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SECTION 29

does not transport thegéseaplane, watercraft, @M@aﬂ'ﬁequipment origed

aflef on a highway or place it in a different body of water with the aquatic plant or

A i aquatic animal attached. *%
A *““\\\
oo / 7 NOTE:, A th;mk that it would be adwsabl /jeffnclude ‘a.definition of a-“conneéted
Q»é "‘f > tody of‘wat Eiwwwmmﬂ;’ W M,//
;\:J 4 SECTION 30. 66.0407 (1) (b) of the statutes is amended to read: @
g@, 66.0407 (1) (b) “Noxious weed” means Canada thistle, leafy spurge endjﬁeld

6 bindweed %éefeep;ng-Jeany%} any weed designated as a noxious weed by the

f:} 7 department of natural resources by rule, and any other weed the governing body of
& 8 any municipality or the county board of any county by ordinance or resolution
9 declares to be noxious within its respective boundaries.
=/ 10 SECTION 31. 287.07 (7) (cm) of the statutes is created to read:
@ 287.07 (7) (cm) The prohibition in sub. (2) does not apply to the{the’disposal of
12 plants that are classified by the department as invasive spemes under s. 23.22 (2) or

63/7 their seeds, if the plants or seeds are ollected separately fro %other yard waste f

w< @if‘?, 601 Th,

o i, o f;raw”"’”/f /
— o T e P —— PN
% P s NOTE: I'm ﬁ“éﬂtﬁ,ure what “collected “separately” means here. Should the |~
> prowsmn exempt plants or seeds that are “dlsposed of separately mstegd? f//!
SECTION 32. 345.11 (lj) of the statutes is created to read: J

__345.11 (1j) The uniform traffic citation or the citation form under s. 23. 54@

Abe
/18 !/ o the transportatmn of aquatlc plants and aquatlc ammals 1f the v1olat10n 1s
\

bR s IS i e

»/ PPRREPEI-——

(y ‘.committed on a hlghw ”@ When the umform trafﬁc mtatlon is used, the report of

20 conviction shall be forwarded to the department. When the citation form under s.
21 23.54 is used, the procedure in ss. 23.50 to 23.85 applies.
@ ‘ SECTION 33 Nd;:statutofgf ﬁrowsio?fs \‘% -

[ .-
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SECTION 33 5‘
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5

/ g

/1 % (1) Using the procedure under section 227 24 of the statutes, the d

D rtment

of naturé}«q;esources may promulgate emergency rules required usectlon 23.22

s (2) (b) 6. of the egﬁmtes Notwithstanding section 227.24 (1) (c) " (2) of the statutes,
:

2
3
4 emergency rules promulg&ted under this subsection r /gﬁmn in effect until June 30,
5

f 2012, or the date on which the permanent yél/e;pﬁ?nmgatea under section 23.33 (2)
e

(b) 6. of the statutes, take ef few, W‘}:e“ is sooner.” Notwithstanding section
‘ .

/ ""227 24 (1) (a) and (3) of the statute ‘the department of natural resources is not
Ve

*’-..

m "

e
| required to provide evidence that promulgating a rale under this subsection as an

emergency rule is necess

for the preservation of publ%pgice health, safety, or

é’
f
%
{
10\‘\ ; welfare and is not reqmred to provide a finding of emergency for a’“lmle promulgated

!
|
i
| 1] | d th b eef ; P N — |
i R U.Il er 15 SU. 5 1011 i e S /
) \ ****NOTE Thave mcluded adeadline for the explratlon of emergency rules. Without " N /
\ \ p ;
th1;g.eadhne the emergency rules could remain in effect indefinitely if permanent rules /
AN areMever promulgated Is the deadhne in thls pr0v1smn acceptable? /
oSt _ /,
e P
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INSERT 2-2

SecTiON 1. 23.22 (2) (bg) of the statutes is created to read:

23.22 (2) (bg) Using the procedure under s. 227.24, the department may
promulgate an emergency rule to identify or classify an invasive species under par.
(b) 6. Notwithstanding s. 227.24 (1) (¢) and (2), an emergency rule promulgated
under this paragraph remains in effect until whichever of the following occurs first:

1. The first day of the 25th month beginning after the effective date of the
emergency rule.

2. ﬁ?’f‘he effective date of the repeal of the emergency rule.

3. The date on which the permanent rule identifying or classifying the invasive
species, promulgated under par. (b) 6., takes effect.

INSERT 3-1

(e) Every state agency, as defined in s. 20.001 (1) 4shall cooperate with the
department in the administration of this section where the interests of the
department and the respective state agency overlaps. The cooperating state
agencies may provide by agreement for the manner of sharing expenses and
responsibilities under this section. fj KQJ

SECTION 2. 23.22 (3) (c¢) of the statutes is amended to read:

23.22 (3) (c) The council shall make recommendations to the department on the
establishment of a procedure for awarding cost-sharing grants under sub. (2) (¢c) to
public and private entities for up to 50% 75 percent of the costs of eligible projects

to control invasive species. The recommendations shall contain criteria for
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1 determining eligibility for these grants and for determining which applicants should

2 be awarded the grants.

History: 2001 a. 109 ss. 72t, 72xd; 2003 a. 33; 2005 a. 25, 160; 2007 a. 20.
INSERT 3-18

/
==NOTE: I added a cross reference to s. 30.715 here. Is that O.K.7 Also, this
r/;s to extend DNR’s authority

provision may require additional language if the intentio
as it applies to the control of forest pests under s. 26. 30;’ !

INSERT 4-22

matter if a hearing is requésted by the local governmental unit within 30 days after
it receives the notice. The informal hearing is not a contested case under ch. 227.
Following the hearing or following the failure of the local governmental unit to
request a hearing within 30 days after it receives the notice, the department may
12 issue an order declaring the ordinance, regulation, resolution or other restriction

13 void.

History: 1997 a. 170; 1999 a. 32 5. 42; Stats. 1997 s. 29.038; 2001 a. 16; 2003 a. 33,
= INSERT 7-18

14 o SECTION 3. 30.715 (1) (c) of the statutes is created to read:

15 30.715 (1) (c) “Vehicle” has the meaning given in s. 340.01 (74).
X
16 SECTION 4. 30 715 (1) (d) of the statutes is created to read o

p————— s

O

@ 30.715 (1) (d) Notwﬂ;hstandfn
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SECTION 5. 30.715 (2) of the statutes is renumbered 30.715 (2) (a) and amended

to read:

reason to believe that the t vehicle, seaplane,

or watercraft has any aquatic plants or aquatic animals attached. This paragraph

does not require a person to remove aquatic plants or aquatic animals from a vehicle,

seaplane, or watercraft during the period of time when the vehicle, seaplane, or

watercraft is being used in the same navigable body of water in which the aquatic
10 plants or aquatic animals became attached or in a water body connected to that
11 navigable body of water.
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History: 2001 a. 16 ss. 1307 to 1317. “Y

12 SEcCTION 6. 30.715 (2) (b) of the statutes is created to read:

13 30.715 (2) (b) Except as provided in sub. (4m), no person may take off with a
14 seaplane, or transport a vehicle or watercraft on a highway with aquatic plants or

@ aquatic animals attached. §’ f.d Z/
INSERT 8-7
X
16 SECTION 7. 30.715 (4) (a) of the statutes is amended to read:
17 30.715 (4) (a) Remove aquatic plants or aquatic animals from a beat,-beat

18 trailer-or-boating-equipment vehicle, seaplane, or watercraft before placing it in a

19 navigable water.

History: 2001 a. 16 ss. 1307 to 1317,

INSERT 8-16
X
20 SECTION 8. 30.715 (4) (b) of the statutes is amended to read:
21 30.715 (4) (b) Remove from, or not place in, a navigable water, a boat-boat

22 trailer-or-boating equipment-in-a-navigable water vehicle, seaplane, or watercraft
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1 if the law enforcement officer has reason to believe that the boat;beoat-trailer;or

@ beating equipment vehicle, seaplane, or watercraft has aquatic plants or aquatic

3 animals attached. end  incert ¢-lG6

4 e 2 aéééscj';‘(ygl\?g 30.80 (5m) ?f Esjsi:ﬁutes 1; iriated to read:

5 30.80 (5m) Any person violating any provision of s. 30.715 (2) or (6) shall forfeit
6 not more than $500 for the first offense and shall forfeit not more than $2,000 upon

"
@ conviction of the same offense a 2nd or subsequent time within 3 years. f{j ééz/

INSERT 10-9

-2 +++NOTE: I have deleted the reference to “creeping jenny” to conform this provision
to current drafting style,which generally prohibits the use of parentheses,}and also
because the deletion of this term does not make a substantive change to this provision.
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This redraft reflects changes incorporated after discussions with Pete Flaherty from
DNR. Please have Pete review this draft to ensure that it accurately reflects the
changes requested. Please also note that the draft contains some embedded notes that
will require your attention.

Please feel free to contact me if you have any questions with regard to this draft.

Robin N. Kite

Legislative Attorney

Phone: (608) 266-7291

E-mail: robin.kite@legis.wisconsin.gov
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This redraft reflects changes incorporated after discussions with Pete Flaherty from
DNR. Please have Pete review this draft to ensure that it accurately reflects the
changes requested. Please also note that the draft contains some embedded notes that
will require your attention.

Please feel free to contact me if you have any questions with regard to this draft.

Robin N. Kite

Legislative Attorney

Phone: (608) 266-7291

E-mail: robin.kite@legis.wisconsin.gov
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AN ACT to repeal 23.225, 23.245, 30.715 (3), 30.715 (4) (c) and 30.715 (4) (d); to
renumber and amend 30.715 (1) (a) and 30.715 (2); to amend 23.22 (3) (¢),
23.22 (6) (b), 23.22 (6) (c), 30.124 (1) (a), 30.1255 (3) (b), 30.715 (4) (a), 30.715
(4) (b) and 66.0407 (1) (b); to repeal and recreate 30.715 (title); and fo create
23.22(2) (bg), 23.22 (2t), 23.22 (5m), 23.22 (7m), 23.2355, 30.715 (1) (ad), 30.715
(1) (am), 30.715 (1) (ar), 30.715 (1) (¢), 30.715 (1) (d), 30.715 (2) (b), 30.715 (4)
(am), 30.715 (4) (cm), 30.715 (4m), 30.80 (bm), 287.07 (7) (cm) and 345.11 (1))
of the statutes; relating to: regulating the transportation of aquatic plants and

aquatic animals, the administration of federal funds for the control and
i e Py W"'

/"* -
eradication of noxious weeds, @;hwagulat,mgn@ff forg);pe’éﬁs Wem the

e i

gquipmer

. T,

NUDISSSTE——

% in _navigable

D e 5%% ¥§

placement of vehicles, seaplanes, watercraft, and

waters with aquatic plants or animals attached, the regulation of noxious

weeds by municipalities, the disposal of invasive species, providing an
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N m Notwithstanding s. 227.24 (1) (¢) and (2), an emergency rule promulgated
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exemption from rule-making procedures, and requiring the exercise of

rule-making authority.

Analysis by the Legislative Reference Bureau

This is a preliminary draft. An analysis will be provided in a later version of
the draft.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

SEcTION 1. 23.22 (2) (bg) of the statutes is created to read:

23.22 (2) (bg) Using the procedure under s. 227.24, the

ks

department may
promulgate an emergency rule to identif)%\” classif;;E an invasive species under par.

under this paragraph remains in effect until whichever of the following occurs first:
1. The first day of the 25th month beginning after the effective date of the

emergency rule.

2. The effective date of the repeal of the emergency rule. (noe Con

3. The date on which the permanent rule identifying 6. lassifyingfthe invasive
species, promulgated under par. (b) 6., takes effect.

SECTION 2. 23.22 (2t) of the statutes is created to read:

23.22 (2t) DEPARTMENT POWERS AND COOPERATION. (a) The department may hold
hearings relating to any aspect of the administration of this section and, in
connection with those hearings, compel the attendance of witnesses and the
production of evidence.

(b) The department may waive compliance with any requirement under this

section or shorten the time periods under this section to the extent necessary to
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™,

prevent an emergency condition threatening public health, safety, or welfare or the XHE
J

environment.

(c) The department may secure necessary scientific, technical, administrative/f

and operational services, including laboratory facilities, by contract or otherwis%) “

H
H

(d) The department may advise and may consult, contract, and cooperate with, /

) AT L g ;;
5fthp statesJocal governments, industries, other states, interstate or /f’
/
interlocal agencies, the federa‘l/government, and other interested persons or groups/f)
it & ; I ol

.001_(1))shall cooperate with the
department in the administration of this section where the interests of the
department and the respective state agency overlaps. The cooperating state
agencies may provide by agreement for the manner of sharing expenses and
responsibilities under this section.

SEcTION 3. 23.22 (3) (¢) of the statutes is amended to read:

23.22 (3) (¢) The council shall make recommendations to the department on the
establishment of a procedure for awarding cost-sharing grants under sub. (2) (c) to
public and private entities for up to 50% 75 percent of the costs of eligible projects
to control invasive species. The recommendations shall contain criteria for
determining eligibility for these grants and for determining which applicants should
be awarded the grants.

SECTION 4. 23.22 (5m) of the statutes is created to read:

23.22 (5m) COMPLIANCE INVESTIGATION. (a) For the purpose of administering
this section, a warden or a representative of the department, upon presentation of
his or her identification, may do any of the following:

1. Enter, at any reasonable time, any premises, building, or structure where

an invasive species is stored, processed, or held, where records or reports relating to
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invasive species are kept, where vehicles, boats, equipment, or materials are located,

or where activities related to invasive species are conducted and enter any vehicle,
boat, or equipment used to transport or hold invasive spécies.

2. Inspect invasive species stored or possessed by any person.

3. Inspect records or reports relating to invasive species.

4. Take reasonable diagnostic samples for biclogical examination.

5. Seize and destroy any invasive species possessed or transported in violation
of this section or s. 23.235, 23.24, or 30.715 or any rule promulgated or permit or order

issued under this section or s. 23.235, 23 24, or 30 715.
P M»« i

~
% ***#RB‘T‘E adm a cross f‘.a"
1 prowsmn may require “additienal

| as it appli€s to the control of rest pé S. ¢ o //
st M S st MM"“% M MMMMWMM“’“ me”wﬁw IMM%M"‘MW‘"‘M"M’W

(b) No person may do any of the following:
1. Prohibit the department from gaining access to, or conducting an inspection

of, any place the department is authorized to inspect under this subsectiop,u

; (,/ e ferssr.is @//’
2. Fail to; prov1 e records to the department that@% equlred to @produce

under this subsection.

-SECTION 5. 23.22 (6) (b) of the statutes is amended to read:

23.22 (B8) (b) The department shall submit the biennial report under par. (a)
before July October 1 of each even-numbered year. The first-biennialreport-shall

besubmittedneolaterthanduly 1.2004. Eachreport shall cover the 24-month period
ending on the Mareh-31 June 30 that immediately precedes the date of the report.

SECTION 6. 23.22 (6) (c) of the statutes is amended to read:
23.22 (6) (¢c) In addition to the report required under par. (a), the department
shall submit an interim performance report to the legislature unders. 13.172 (2), and

to the governor and the council, on the progress that has been made on the control
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of invasive species. The department shall submit this interim performaflce report

before July October 1 of each odd-numbered year. The first-interim performance
report-shall-be-submitted-no-later-than-July 1,-2005. Each interim performance

report shall cover the 12-month period ending on the Mareh-31 June 30 that

immediately precedes the date of the interim performance report. o "
SLCTIOV 7. 23.22 (7Tm) of the statutes is created to read: 7 by

S

23.22 (7m) ORDINANCES. (a) In this subsection, “local governmenfel unit”

N

“%

means a city, V1Hage town, or county.

(b) Alocal govetmmental unit may enact an ordinance or adopt a resolution for

the management and control of invasive species if the ordmance or resolution is not

contrary or inconsistent w1th ks 's section.

(¢) If the department determ”mes that an»fﬁ/rdinance or resolution enacted or

AN

adopted by a local governmental unit umger par (b) is contrary or inconsistent with

this section, the department may issue’ a noﬁce to the local governmental unit of the

/ 4»

department’s intent to issue ag el‘der declaring th‘*egrdmance or resolution void. The

department shall hold atmnformal hearing on the métgsr if a hearing is requested

by the local governri’iﬁltal unit within 30 days after it \egelves the notice. The

s

informal hear};{g is not a contested case under ch. 227. FolloW,mg the hearing or §
/ N |
followmg the failure of the local governmental unit to request a he&rmg within 30 |

days after it receives the notice, the department may issue an order de"‘elarmg the
ordmance regulatlon resolutlon or other restrlctlon v01d |
. SECTION 8. . 23. 225 of the statutes is repealed . - -
SECTION 9. 23.2355 of the statutes is created to read:
23.2355 Weed management grants. The department, in consultation with

the department of agriculture, trade and consumer protection, shall promulgate
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SECTION 9

government under 7 USC 7782 to eligible recipients for the control or eradication of

noxious weeds. The rules shall authorize the department and the department of
agriculture, trade and consumer protection to use the funds received from the federal
government to provide technical assistance and to make grants to eligible recipients
to control or eradicate noxious weeds.

SECTION 10. 23.245 of the statutes is repealed.

SEcTION 11. 30.124 (1) (a) of the statutes is amended to read:

30.124 (1) (a) Cut aquatic plants, as defined in s. 30.715 (1) (&) (ag), without
removing them from the water, for the purpose of improving waterfowl nesting,
brood, and migration habitat.

SECTION 12. 30.1255 (3) (b) of the statutes is amended to read:

30.1255 (3) (b) The department shall submit the first report required under

par. (a) before Ju

the corresponding biennial report under s. 23.22 (6).
SeEcTION 13. 30.715 (title) of the statutes is repealed and recreated to read:
30.715 (title) Transportation of aquatic plants and animals and

placement in navigable waters.

O]
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SecTION 14
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'30. 71%37“3’} Aquatlc plant” means asubmergent emergent or

i

e Sa— o

ﬂoatlng—leaf k

%
plant or any part thereof. Aquatleplant%goee» 10t mean wild rice 1f it is harvested ,

SECTION 15. 367 15 (1) (ad) of the statutes is created to read:

I e SRR

SECTION 16. 30.715 (1) (em) of the statutes is created to read:

30.715 (1) (am) “Highway” has the meaning given in s. 340.01 (22), except that
it does not include public boat access sites or parking areas for public boat access
sites.

SeEcTiON 17. 30.715 (1) (ar) of the statutes is created to read:

30.715 (1) (ar) “Local governmental unit” means a political subdivision of this
state, a special purpose district in this state, an agency or corporation of a political
subdivision or special purpose district, or a combination or subunit of any of the
foregoing.

SEcTION 18. 30.715 (1) (c) of the statutes is created to read:

SECTION 19 30 7 15 (1) (d) of the statutes 1s created to read

//
30.715 (1) (d) “Watercraft”/has the meaning given in8:30.01 (7) and includes

qu1pment or';gear W device used and designed for

S

S,
>,

nav1gat10n o water. R ——

SECTION 20. 30.715 (2) of the statutes is renumbered 30.715 (2) (a) and

amended to read:

3 30 715 (1) (ad) “Aquatic animal” means any W&wmspggﬁ

30.715 (1) (¢) “Vehicle” has the meaning given in s. 340.01 (74). e

anwwwww w,,m""/

A
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1 30.715 (2) (a) No person may place or use a
P t &2

@ a-beat-trailer vehicle, seaplane,(or watercraft/in a navigab.

water if the-persenhas—

bl

P
P

i g trai i ipment vehicle, seaplane, )
‘a“s any aquatic plants or aquatic animals attached. This paragraph

seaplane, Oy watereraft{during the period of time when the vehicle, seaplane, o

P rsclobroctY
@ Watercrafté%efing Used in the same navigable body of water in which the aquatic
8/ lants or aquatic animals became attached Gf in/ er bdy connectéd tolthdt) -

L
ks

11 30.715 (2) (b) Except as provided in sub. (4m), no person may take off with a
LoC giher C«‘E\éei’f’ 0¥ any Kind_
@ seaplane, or transport a vehicle @;\%vatercraft o highway with aquatic plants or

13 aquatic animals attached.

14 SEcCTION 22. 30.715 (3) of the statutes is repealed.

15 SECTION 23. 30.715 (4) (a) of the statutes is amended to read:

16 30.715 (4) (a) Remove aquatic plants or aquatic animals from a beat;-beat

‘ f% Unsert g-2)
@ trailer;-or-beating equipment vehicle, seaplane, on watercraft before placing it in a

18 navigable water.
19 SECTION 24. 30.715 (4) (am) of the statutes is created to read:
20 30.715 (4) (am) Remove aquatic plants or aquatic animals from a seaplane

21 before taking off with the seaplane.

22 SecTION 25. 30.715 (4) (b) of the statutes is amended to read:
23 30.715 (4) (b) Remove from, or not place in, a navigable water, a beat;boeat

ber vehicle, seaplane, lor, watercraft

T e
{ 1nSerE g.2 )

(257 le the law enforcement officer has reason to believe that the-boat,-boat-trailer,or
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beating-equipment] vehic 1\ or watercraft) has aquatic plants or aquatic

animals attached.
SECTION 26. 30.715 (4) (¢) of the statutes is repealed.

SEcTION 27. 30.715 (4) (cm) of the statutes is created to read:

30.715 (4) (cm) Except as provided in sub. (4m), not take off with a seaplane,
o other sbject of any Kind.)

/"»‘WM“‘W "
or transport a vehicle, watercraft, or €qu ipmienpion a highway, if the law enforcement

officer has reason to believe that{]
aquatic plants or aquatic animals attached.
SEcCTION 28. 30.715 (4) (d) of the statutes is repealed.
SECTION 29. 30.715 (4m) of the statutes is created to read:

30.715 (4m) Subsectlons (2) to (4) do not apply to any of the followmg ’*

/‘M,»-»w\ o

- . ¢
\\’\ P M%M“u.,
- \Q"“w>/”y&~"‘"m.,, T B

e T S g . T

‘authorized by an approval issued by the department or by a rule promulgated by the

department —
, ?/ ?f;>
@ A person who transports commercial aquatic plant harvesting equipment

or aquatic plant harvesting equipment owned or operated by a local governmental
unit, to a suitable location away from any body of water, for the purpose of cleaning

the equipment to remove aquatic plants or aquatic animals.

waterfowl hunting blind or an observation blind, if the aquatic plants are emergent,

cut above the waterline, and contain no invasive species as defined under s. 23.22 (1)

(c).
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SEcTION 30. 30.80 (bm) of the statutes is created to read:

30.80 (5m) Any person violating any provision of s. 30.715 (2) or (6) shall forfeit
not more than $500 for the first offense and shall forfeit not more than $2,000 upon

conviction of the same offense a 2nd or subsequent time within 3 years.

SECTION 31. 66.0407 (1) (b) of the statutes is amended to read: s _ ral

3 ol

66.0407 (1) (b) “Noxious weed” means Canada thistle, leafy ',%/ d field
bindweed {(ereeping—Jenny), any weed designated as a noxious weed by the

department of natural resources by rule, and any other weed the governing body of

any municipality or the county board of any county by ordinance or resolution

declares to be noxious within its respective boundaries.

N T T " P %
R wxxsNOTE: 1 have deleted the reference to “creéplng Jenny”to confo;f'xl%gh;eﬁf‘owsmn !
| to current drafting style, which generally prOhlbltS use of parentheses, and also

{ "because the deletion of thls terwd‘oes not makg,afﬁﬁbstanmve change to thls prov1s1on i

.

* e i
o S

SeEcTION 32. 287.07 (7) (cm) of the statutes is created to read:

287.07 (7) (cm) The prohibition in sub. (2) does not apply to the disposal of
plants that are classified by the departmeng‘ as invasive species under s. 23.22 (2) or
their seeds, if the plants or seeds are /@o;ilingled with other yard waste.

SECTION 33. 345.11 (1j) of the statutes is created to read:

345.11 (1j) The uniform traffic citation or the citation form under s. 23.54 may
be used for violations of s. 30.715 or ordinances in conformity with s. 30.715. When
the uniform traffic citation is used, the report of conviction shall be forwarded to the
department. When the citation form under s. 23.54 is used, the procedure in ss. 23.50
to 23.85 applies.

(END)
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INSERT 2-5
8
1 ) 0 Jﬂ Notwithstanding s. 227.24 (1) (a) and (3), the department is not required to

provide evidence that promulgating a rule under this paragraph as an emergency
rule is necessary for the preservation of public peace, health, safety, or welfare and

is not required to provide a finding of emergency for a rule promulgated under this

Tt s W N

paragraph.

INSERT 8-2 — used wmorvre -than once

1§
6 i\*;? , or other object of any kind
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Date

This redraft incorporates the changes you requested at our recent meeting and
generally includes other minor, technical changes that I discussed with Pete Flaherty
from DNR. This version of the draft remains in preliminary form.

Please note that in this version of the draft, the emergency rule provision (see s. 23.22
(2) (bg) in the draft) includes an additional exemption to emergency rule-making
procedures under which it authorizes DNR to promulgate emergency rules without
making a finding of an emergency. The draft also broadens the category of objects that
may not be placed in navigable waters or transported on highways with aquatic plants
and animals attached. If any of these changes are not consistent with your intent,
please let me know and I will redraft, accordingly.

Robin N. Kite

Legislative Attorney

Phone: (608) 266-7291

E-mail: robin.kite@legis.wisconsin.gov



DRAFTER’S NOTE LRB-1401/P3dn
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LEGISLATIVE REFERENCE BUREAU

February 5, 2009

This redraft incorporates the changes you requested at our recent meeting and
generally includes other minor, technical changes that I discussed with Pete Flaherty
from DNR. This version of the draft remains in preliminary form.

Please note that in this version of the draft, the emergency rule provision (see s. 23.22
(2) (bg) in the draft) includes an additional exemption to emergency rule-making
procedures under which it authorizes DNR to promulgate emergency rules without
making a finding of an emergency. The draft also broadens the category of objects that
may not be placed in navigable waters or transported on highways with aquatic plants
and animals attached. If any of these changes are not consistent with your intent,
please let me know and I will redraft, accordingly.

Robin N. Kite

Legislative Attorney

Phone: (608) 266-7291

E-mail: robin.kite@legis.wisconsin.gov



Kite, Robin

From: Barry, Sarah

Sent: Wednesday, February 18, 2009 9:48 AM
To: Kite, Robin; Flaherty, Peter D - DNR
Subject: RE: LRB-1401

Thank you both for all of your help with this bill. Bob is comfortable with the changes below. Please let me know if any
other concerns come up as you finalize the draft. As | mentioned yesterday, if it is not ready by next week we will
announce to Superior Days attendees that the bill is about to be introduced and we can provide them with some of the
details. | really appreciate your re-prioritizing your schedule to get this done quickly.

Thank you,

Sarah Barry

Office of State Senator Bob Jauch
118 South, State Capitol
608-266-3510 (office)
608-216-4355 (cell)

From: Kite, Robin

Sent: Wednesday, February 18, 2009 9:45 AM
To: Flaherty, Peter D - DNR

Cc: Barry, Sarah

Subject: LRB-1401

Pete:

1 talked with Sarah Barry yesterday about proceeding with a final version of this draft. She would like to have the redraft by
next week, if possible. With that in mind and in keeping with our conversation yesterday, | am hoping that we can put the
final touches on this draft in the next day or 2. | propose that we put the language currently in s. 30.715 into subchapter |
(general provisions) of ch. 30, possibly as s. 30.07. | don't think that the language belongs in s. 30.715 anymore because
that statute is in subchapter v of ch. 30 which concerns regulation of boating, and the language in the draft has broader
application. Let me know if you concur.

Also, | know that you would like to change the definition of aquatic animal but | cannot locate my notes on the change you
requested. Could you give me that change again?

| think that these should be the final changes to the draft. | am working on the analysis now. As soon as | hear from you, |
will make these final changes.

Thanks.
Robin

Robin Kite, Senior Legislative Attorney
Wisconsin Legislative Reference Bureau
1 East Main Street, Suite 200

Madison, WI 53703

(608) 266-7291
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Kite, Robin

From: Fiaherty, Peter D - DNR [Peter.Flaherty@Wisconsin.gov]

Sent:  Wednesday, February 18, 2009 3:30 PM

To: Kite, Robin

Subject: RE: LRB-1401
1. Your suggested title is fine, although I think the title in LRB-1401/P3 is OK too.
2. You are correct - my notes do show this change too, so | must have failed to mention it.
3. Before we spoke, | thought about the "No person may place or use . . ." wording and whether it should also be
changed to "place or operate", but | felt that "use" was the better choice, especially given the wording on Page 7
Line 9, where "used" has a better fit, but | suppose consistent terminology has its value. If you want to make the

wording uniform, | vote for "operate” in place of "use".

Thanks.

From: Kite, Robin [mailto:Robin.Kite@legis.wisconsin.gov]
Sent: Wednesday, February 18, 2009 1:10 PM

To: Flaherty, Peter D - DNR

Subject: LRB-1401

Pete:
A few more things:

1. 1 suggest changing the title to s. 30.07 that | am creating in the draft to: Transportation of aquatic plants
and animals; placement of objects in navigable waters. Is this O.K.?

2. With regard to making it clear that vehicles cannot be "operated” on a highway with plants or animals
attached, the draft also needs a.change on page 7, line 13:in"addition to.the 2 changes on page 8.. 1 don't
think that you had mentioned this change in our conversation. If you did, please disregard.

3. Current law, and the amended language in the P3 version of the draft in s. 30.715 (2) (a) uses the
language: "No-person may place or use....". | think we need to be consistent so that either | shouid change
"use" in this provision to "operate” or | should make the changes referred to in item 2 above so that | use the
term "use" instead of "operate". In other words, should we say that no person may "use" a vehicle, watercraft
etc or no person may "operate” a vehicle, watercraft etc? Please give me a call if you need me to explain this
further.

Robin

Robin Kite, Senior Legislative Attorney
Wisconsin Legislative Reference Bureau
1 East Main Street, Suite 200

Madison, Wi 53703

(608) 266-7291

02/18/2009
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Kite, Robin

From: Fiaherty, Peter D - DNR [Peter.Flaherty@Wisconsin.gov]
Sent:  Thursday, February 19, 2009 12:35 PM

To: Kite, Robin

Cc: Barry, Sarah

Subject: RE: LRB-1401

ok

From: Kite, Robin [mailto:Robin.Kite@legis.wisconsin.gov]
Sent: Thursday, February 19, 2009 12:09 PM

To: Flaherty, Peter D - DNR

Cc: Barry, Sarah

Subject: RE: LRB-1401

Thanks for your responses. With regard to the definition of "law enforcement officer", my intention is to-add
it to the newly created s. 30.07 and not to the general definitions in s. 30.01. | do not think | should add it
to the general definitions in s. 30.01 because | don't know if that will resuit in unintended consequences
throughout the chapter. Call me if you have any questions.

Robin

From: Flaherty, Peter D - DNR [mailto:Peter.Flaherty@Wisconsin.gov]
Sent: Thursday, February 19, 2009 12:00 PM

To: Kite, Robin

Cc: Barry, Sarah

Subject: RE:"LRB-1401

1. OK

2. OK if you add the definition to s. 30.01 and don't delete it from s. 30.50. | see that this term is now used
in s. 30.48 in addition to being used throughout subch. V., which is another reason to add it to s. 30.01.
But, | think a definition of this term -- even if it is only a cross-reference to s. 30.01 - should remain in s.
30.50. Or, you could just use a cross-reference definition in new s. 30.07 that refers to the current
definition in s. 30.50 (4s) and not worry about defining the term as used in s. 30.48 for now.

3. I think you could delete the phrase "or ordinances in conformity with s. 30.715" on line 17, page 9
of /P3. It tends to add confusion and really isn't needed. Municipalities will still be free to adopt similar
ordinances and enforce them using their municipal citation forms, or they can enforce the state law by
using either of the state citation forms.

4. | will look it over carefully.

5. Thanks.

From: Kite, Robin [mailto;Robin Kite@legis.wisconsin.gov]
Sent: Thursday, February 19, 2009 10:21 AM

To: Flaherty, Peter D - DNR

Cc:  Barry, Sarah

Subject: LRB-1401

Pete:

As | am finalizing the invasive species draft, | have found a few more things that require changes or
that | would like you to consider:

1. I am moving the emergency rules language that is created in SECTION 1. of the /P3 draft. | had

02/19/2009



Page 2 of 2

originally created it as a subsection under s. 23.22 which is titled in current law "Department
Responsibilities.” But the created language is discretionary and not a department "responsibility”.
Consequently, | am moving it so that it becomes a paragraph under newly created s. 23.22 (2t) (see
SECTION 2. of the P/3 draft). The title of sub. (2t) is "Department powers and cooperation”. | think
that this is a better place for the language given that the emergency rules language gives DNR the
power to promulgate emergency rules but does not establish a departmental requirement.

2. 1 added a definition of "law enforcement officer” to the draft. That definition is in the statutes at s.
30.50 {4s) and only applies to the boating subchapter. Now that we are moving s. 30.715 out of the
boating subchapter to become s. 30.07 (Sarah - we are moving the language because it has broader
application than just boating), we will need to incorporate that definition into s. 30.07.

3. Please look carefully at the language created as s. 345.11 (1)) in the draft. It refers to "ordinances in
conformity with s. 30.715" (renumbered in the next version of the draft to s. 30.07). Is this "conformity"”
language O.K.?

4. You had asked whether the "local governmental unit” language in the draft clearly covers counties.
The term "political subdivision" within that definition is commonly understood to include counties. But
to be absolutely clear on this issue, | have redrafted the definition. Please review it to make sure it is

O.K.

5. Sarah has authorized me to send you a copy of the next version directly from our office. This
should expedite the review process.

Give me a call if you have any questions. As soon as | hear from you, | will finalize the draft.

Robin

Robin Kite, Senior Legislative Attorney
Wisconsin Legislative Reference Bureau
1 East Main Street, Suite 200

Madison, Wi 53703

(608) 266-7291

02/19/2009
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1 AN ACT to repeal 23.225, 23.245, 30.715 (3), 30.715 (4) (c) and 30.715 (4) (d); fo
2 renumber 30.715 (1) (a); to renumber and amend 30.715 (2); to amend
3 23.22 (3) (c), 23.22 (6) (b), 23.22 (6) (c), 30.124 (1) (a), 30.1255 (3) (b), 30.715 (4)
4 (a),30.715 (4) (b) and 66.0407 (1) (b); to repeal and recreate 30.715 (title); and
5 to create 23.22 (2) (bg), 23.22 (2t), 23.22 (5m), 23.2355, 30.715 (1) (ad), 30.715
6 (1) (am), 30.715 (1) (ar), 30.715 (1) (c), 30.715 (2) (b), 30.715 (4) (am), 30.715 (4)
7 (cm), 30.715 (4m), 30.80 (bm), 287.07 (7) (cm) and 345.11 (1)) of the statutes;
8 relating to: regulating the transportation of aquatic plants and aquatic
9 animals, the administration of federal funds for the control and eradication of
10 noxious weeds, the placement of vehicles, seaplanes watercraft, and other

P "@NM
objects in navigable waters f’w1th aquatlc plants or anlmals attachec%,/the

i I

®

12 regulation of noxious weeds by municipalities, the dlsposal of invasive species,
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i’}
providing an exemption from rule-making procedures, uiring the

@ exercise of rule-making autherit)ﬁ\%g and  prviding o penaly E

Analysis by the Legislative Reference Bureau
This is a imina aft.._An analysis will be previded.in a later-v

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

11 ed% Tead:

{ x MM g —

D ‘/»»”’“”‘V«MW

Us1ng the procedure under s. 227 24 the department may \

’* promulgate an eme gency rule to identify, classify, or control an invasive species

required to provide evidence that promulgating a rule under this paragraph as an
emergency rule is necessary for the preservation of public peace, health, safety, or
welfare and is not required to provide a finding of emergency for a rule promulgated
under this paragraph. Notwithstanding s. 227.24 (1) (c) and (2), an emergency rule
promulgated under this paragraph remains in effect until whichever of the following

occurs first:

1. The first day of the 25th month beginning after the effective date of the

emergency rule.

2. The effective date of the repeal of the emergency rule.

I

classifying, or controlling

the invasive spemes promulgated under @

; 6 takes effect /
(/ SECTION 2 23 22 (Zt) of the statutes is created to read 4 /b

¢ ;f o
N 23.22 (2t) DEPARTMENT POWERS AND COOPERATION. gﬁ: department may hold

S P

hearings relating to any aspect of the administration of this section and, in
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SEcTION 2

connection with those hearings, compel the attendance of witnesses and the

production of evidence.
e (¢ )
’i’ITe’é;partment may waive compliance with any requirement under this

section or shorten the time periods under this section to the extent necessary to

prevent an emergency condition threatening public health, safety, or welfare or the

for purposes if thi

admiistration of this section where the interests of the department and the
respective state agency overlap@%le cooperating state agencies may provide by
agreement for the manner of sharing expenses and responsibilities under this
section.

SECTION 3. 23.22 (3) (c) of the statutes is amended to read:

23.22 (3) (¢) The council shall make recommendations to the department on the
establishment of a procedure for awarding cost-sharing grants under sub. (2) (c) to
public and private entities for up to 50% 75 percent of the costs of eligible projects
to control invasive species. The recommendations shall contain criteria for
determining eligibility for these grants and for determining which applicants should

be awarded the grants.
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1 SECTION 4. 23.22 (5m) of the statutes is created to read:
2 23.22 (5m) COMPLIANCE INVESTIGATION. (a) For the purpose of administering

(/{ O o nfo i (5
\this section, a warden or a representative of the department, upon presentation of

his or her identification, may do any of the following:
1. Enter, at any reasonable time, any prem1ses building, or structure where
# ¢
invasive species are keptgﬁi'here vehicles, boats, equipment, or materials are locatedf )

or where activities related to invasive species are conducted and enter any vehicle,

4

5
@ an invasive species is stored, processed, or held@’g;lere records or reports relating to
(™

8

9

boat, or equipment used to transport or hold invasive species.

10 2. Inspect invasive species stored or possessed by any person.
11 3. Inspect records or reports relating to invasive species.
12 4. Take reasonable diagnostic samples for biological examination.

13 5. Seize and destroy any invasive spec1es possessed or transported in violation

16 (b) No person may do any of the following:

17 1. Prohibit the department from gaining access to, or conducting an inspection
18 of, any place the department is authorized to inspect under this subsection.

19 2. Fail to promptly provide records to the department that the person is
20 required to produce under this subsection.

21 SecTION 5. 23.22 (6) (b) of the statutes is amended to read:

22 23.22 (6) (b) The department shall submit the biennial report under par. (a)

23 before July October 1 of each even-numbered year. The-first-biennial report-shall

24 be submittednoelaterthanJuly 1,2004. Each report shall cover the 24-month period
25 ending on the Mareh-31 June 30 that immediately precedes the date of the report.
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SECTION 6. 23.22 (6) (c) of the statutes is amended to read:

23.22 (6) (c¢) In addition to the report required under par. (a), the department
shall submit an interim performance report to the legislature under s. 13.172 (2), and
to the governor and the council, on the progress that has been made on the control

of invasive species. The department shall submit this interim performance report

before July October 1 of each odd-numbered year. The first-interim performance
report-shall-be-submitted-ne-later than July 1.2005. Each interim performance

report shall cover the 12-month period ending on the Mareh-31 June 30 that
immediately precedes the date of the interim performance report.

SECTION 7. 23.225 of the statutes is repealed.

SECTION 8. 23.2355 of the statutes is created to read:

23.2355 Weed management grants. The department, in consultation with
the department of agriculture, trade and consumer protection, shall promulgate
rules that authorize the department, in consultation with the department of
agriculture, trade and consumer protection, to provide funds received from the
federal government under 7 USC 7782 to eligible recipients for the control or
eradication of noxious weeds. The rules shall authorize the department and the
department of agriculture, trade and consumer protection to use the funds received
from the federal government to provide technical assistance and to make grants to
eligible recipients to control or eradicate noxious weeds.

SECTION 9. 23.245 of the statutes is repealed.

SECTION 10. 30.124 (1) (a) of the statutes is amended to read: ]

4

30.124 (1) (a) Cut aquatic plants, as defined in s.-36-715(1) (a) (Hg}
removing them from the water, for the purpose of improving waterfowl nesting,

brood, and migration habitat.
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SEcTION 11. 30.1255 (3) (b) of the statutes is amended to read:
30.1255 (3) (b) The department shall submit the first report required under

par. (a) before Ju

i}f

the correspondlng biennial report under s. 23.22 (6).

SECTION 12 '30.715 (tltle) of the statutes is repealed and recreated to read:

/

30.715 (tlﬂ@) Transportation of aquatic plants anc!fammals and

placement in nawgable waters. /f
SEcTION 13. 30.7 15 (1) (a) of the statutes is renumbered 30.715 (1) (ag).
SECTION 14. 30.715 ( 1) ‘(,ad) of the statutes is created to read:

30.715 (1) (ad) “Aquatic ammal’ means any ammal that lives or grows in water
during any life stage and 1ncludes that ammal s eggs larvae, or young.

SEcTION 15. 30.715 (1) (am) of the statutes is created to read:

30.715 (1) (am) “Highway” has the meamng given in s. 340.01 (22), except that

it does not include public boat access sﬂ:es or parking areas for public boat access

; ‘%
sites. \

SECTION 16. 30.715 (1) (ar) offfhe statutes%is created to read:
5
30.715 (1) (ar) “Local goverﬁmental unit” means a political subdivision of this

state, a special purpose dlStI‘lCt in this state, an agengy or corporation of a political
ﬁg p

subdivision or special purpose dlStI‘lCt or a combmatlen or subunit of any of the

foregoing.

SECTION 17. 30.715 (1) (¢) of the statutes is created to read:

30.715 (1) (¢c) “Vehicle” has the meaning given in s. 340.01 (74)
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\SECTION 18. 30.715 (2) of the statutes is renumbered 30.7 15 (2) (a) and

amendeél to read:

equipment it has any aquatl\, plants or aquatic animals attaehed This paragraph

does not require a Ders'n to remove aquatic plants or aquatlc animals from a vehicle,

seaplane, watercraft, or other object during the perlod of time when the vehicle,

seaplane, watercraft, or other object is being used in the same navigable body of

water in which the aquatic lants or aquatic am:mal became attached.

SECTION 19. 30.715 (2) (b) ef the statutes is created to read:
30.715 (2) (b) Except as provu:led in enb. (4m), no person may take off with a

seaplane, or transport a vehicle, Wate;eraft, or other object of any kind on a highway

with aquatic plants or aquatic ammals attached

SECTION 20. 30.715 (3) of the statutes is repealed.

SECTION 21. 30.715 (4) (a) of the statutes is amended to read:

30.715 (4) (a) Remove aquatlc plants or a.guatlc animals from a beat;boat
txa}lep—eebeatmg—eqmpment vehicle, seaplane, Watercraft or other object of any

kind before placing it in a nav1gable water.

SeEcTION 22. 30. 7 15 (4) (am) of the statutes is created to read:

30.715 (4) (am) Remove aquatic plants or aquatic ammals from a seaplane
before taking off,xmth the seaplane. \k

SECTION 23 30.715 (4) (b) of the statutes is amended to read

30.7 15 (4) (b) Remove from, or not place in, a navigable Water a boat;boat

%k&-@?—b@&tiﬂg—éﬂ&lpﬂ%@ﬂ%&ﬂ—&%&gablew&t& vehicle, seaplane, Watercraft or

rd
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th@ object of any kind if the law enforcement officer has reason?to beheve that the

5

beat,—Eeat—t&zaﬂer—,—er—b%tmg»eqmpment it has aquatic plants or_aquatic animals

attached

SECTION 24. 30.715 (4) (c) of the statutes is repealed

SECTION 45 30.715 (4) (cm) of the statutes is createa to read:

30.715 (4) (cm) Except as provided in sub. (4m) not take off with a seaplane,
or transport a vehlcle, Watercraft or other object of any kind on a highway, if the law
enforcement officer has reason to believe that 1t has aquatic plants or aquatic
animals attached. | A

SECTION 26. 30.715 (4) (d) of the statutes is repealed.

SecTION 27. 30.715 (4m) of the statutes is created to read:

30.715 (4m) Subsections (2) to (4) do not apply to any of the following:

(a) A person who transports aq atlc plants or aquatic animals in a manner
authorized by an approval issued by the department or by a rule promulgated by the
department. /

(b) A person who transports commerc1al aquatlc plant harvesting equipment
or aquatic plant harvesting equlpment owned or operated by a local governmental
unit, to a suitable location away from any body of Water for the purpose of cleaning
the equipment to remove aquatlc plants or aquatic ammals

(¢c) A person who :transports aquatic plants for the purpose of constructing a
waterfowl hunting bllnd or an observation blind, if the aquatlc plants are emergent,
cut above the Waterhne and contain no invasive species as deﬁned under s.23.22(1)
©. / N\

(d) A person who transports duckweed that is incidentally attached to a vehlcle

seaplane, Watercraft or other object.
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1

@) 30.80 (6m) Any person violating any provision of s. ﬁ’ﬂi&: %i all forfeit
3 not more than $500 for the first offense and shall forfeit not more than $2,000 upon
4 conviction of the same offense a 2nd or subsequent time within 3 years. \
5 SECTION 28. 66.0407 (1) (b) of the statutes is amended to read: )

27 o 50\
/f“\ }‘A& 66.0407 (1) (b) “Noxious weed” means Canada thistle, *; i anfépurge ?f;;‘z
@ /( field bindweed (ereeping-Jenny), any weed designated as a noxious weed by the

8 department of natural resources by rule, and any other weed the governing body of

9 any municipality or the county board of any county by ordinance or resolution
10 declares to be noxious within its respective boundaries.
11 SEcCTION 30. 287.07 (7) (cm) of the statutes is created to read:
12 287.07 (7) (cm) The prohibition in sub. (2) does not apply to the disposal of
13 plants that are classified by the department as invasive species under s. 23.22 (2) or
14 their seeds, if the plants or seeds are not commingled with other yard waste.
15 SECTION 31. 345.11 (1j) of the statutes is created to read:
16 345.11 (1j) The uniform trafﬁc c1tat10n or the citation form under s. 23.54 may |
18 the uniform trafﬁc c1tat10n is used the report of conviction shall be forwarded to the

@ departmenéb; )

henthe c1tat10n form uhder s. 23.54 isused, the procedure in ss. 23.50
20 to 23.85 applies.

21 (END)
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INSERT ANALYSIS

Under current law, the Department of Natural Resources (DNR) administers
various laws to control invasive species. DNR also regulates the placement of certain
boats, boat trailers, and equipment (boats) in navigable waters with aquatic plants
attached. This draft makes various changes to those laws and imposes new

@* restrictions relating to invasive Species@gz/@quatic plants and animals.

cul-sul, —> Placement of certain objects in navigable waters

Under current law, no person may place or use a boat in a navigable water if the
person has reason to believe that it has any aquatic plants attached. Current law
also prohibits the placement or use of a boat in the Lower St. Croix River if the person
has reason to believe that the boat has zebra mussels attached. This bill expands
these restrictions by prohibiting the placement or operation of any vehicle, seaplane,
watercraft, or other object of any kind in a navigable water if the object has any
aquatic plants or aquatic animals attached. Under the bill, this prohibition applies
regardless of whether the person had reason to believe that such plants or animals
are attached. The bill specifies that the prohibition does not require a person to
remove attached aquatic plants or animals during the period of time when the object
is being used in the same navigable body of water in which the aquatic plants or
animals became attached.

Current law authorizes a law enforcement officer to order a person to remove
aquatic plants from a boat before placing the boat in a navigable water and to remove
a boat from, or to not place a boat in, a navigable water if the law enforcement officer
has reason to believe that the boat has aquatic plants attached. This bill broadens
this authority to allow a law enforcement officer to order removal of aquatic animals
in addition to aquatic plants and to order their removal from any vehicle, seaplane,
watercraft, or other object of any kind before placing it in a navigable water. Under
this expanded authority a law enforcement officer may also order removal of any
object from a navigable water.

subsul —= Transportation of vehicles, watercraft, seaplanes, and other objects.

Current law prohibits any person, with certain exceptions, from transporting

a boat on a highway if it has an invasive species attached to the boat. This bill

expands this prohibition. Under this bill, no person may transport or operate a

-, vehicle, watercraft, or other object of any kind on a highway with aquatic plants or

" aquatic animals attached. The bill also prohibits a person from taking off with a
seaplane with such plants or animals attached. The bill also authorizes, with certain
" ~.__ exceptions, alaw enforcement officer to order a person not to take off with a seaplane
orjtransport or operate a vehicle, watercraft, or other object on a highway if the law
enforcement officer has reason to believe that it has aquatic plants or aquatic
animals attached. Under the bill, the transportation restrictions do not apply to
> certain persons sincluding a person who transports commercial aquatic plant
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harvesting equipment for the purpose of cleaning the equipment to remove aquatic
plants or aquatic animals or to a person who transports duckweed that is incidentally

attached to the object being transported.

swbsulb— = Tnvasive species compliance investigation and department authority

Mi
Under current law, DNR admlmsters a statew1de program to control invasive ¥

. I

spe%f ““That program- r Tequires DNR “”‘fb mulgate rules including rules - \
/“establishing a waiaércraft inspection pro Under Wt inspection ;
program, DIjR”conducts periodic inspections of boats entering and leaving nav1gable

s —

5
i
1

_waters. 'This bill authorizes DNR, for the purpose of administering; theystatexmde o
invasive species program, to ai&b—conduct compliance investigations. The bﬂl@
authorizes a DNR warden or other DNR representative to enter premises where 4
invasive species are stored, where records relating to invasive species are kept,
where vehicles, boats, equipment, or materials are located, or where activities
related toinvasive species are conducted. It also authorizes DNR to inspect invasive
species stored or possessed by any person, inspect records or reports relating to
invasive species, take diagnostic samples, and seize and destroy certain invasive
species.

This bill also establishes DNR’s authority to hold hearings relating to any
aspect of the administration of the statewide invasive species program. It also
authorizes DNR to waive compliance with certain requirements of the program or
shorten time periods under the program to the extent necessary to prevent an
emergency condition threatening public health, safety, or welfare or the
environment. The bill requires every state agency to cooperate with DNR in the
administration of the statewide invasive species program where the interests of
DNR and the respective state agency overlaps.

>
>
=

ulesub o Rules

Under current law, DNR is required to promulgate rules to identify, classify,
and control invasive species for the purposes of the statewide invasive species
program. This bill authorizes DNR to promulgate an emergency rule to identify,
classify, or control an invasive species without providing evidence of an emergency.
Under the bill, a rule promulgated in this manner remains in effect until the earlier
years after the rule’s effective date, the repeal of the rule, or the date on which
“a corresponding permanent rule takes effect.

* gulsul —> Other provisions

Under current law, any person who owns land is required to destroy noxious
weeds on that land. Noxious weeds are defined to include certain weeds such as
Canada thistle, leafy spurge, and any other weed that a municipality or county by
ordinance or resolution declares to be noxious within its respective borders. This bill
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expands the definition of a noxious weed to include any weed that DNR designates

as a noxious weed by rule.
Under current law, with limited exceptions, no person may dispose of yard
waste in a solid waste disposal facility. This bill provides that the prohibition does
not apply to the disposal of plants that are classified by DNR as invasive species or
> seeds of those plants, if the plants or seeds are not commingled with other yard waste. j/

For further information see the state fiscal estimate, which will be printed as
an appendix to this bill.

INSERT 5-21

v

1 SECTION 1. 30.07 of the statutes is created to read:

2 30.07 Transportation of aquatic plants and animals; placement of

3 objects in navigable waters. (1) In this section:

4 (a) “Aquatic animal” means any animal that lives or grows only in water during

5 any life state and includes that animal’s eggs, larvae, or young.

6 (b) “Aquatic plant” means a submergent, emergent, floating-leaf, or free-

7 floating plant or any part thereof. “Aquatic plant” does not mean wild rice.

8 (c) “Highway” has the meaning given in s. 340.01 (22), except that it does not
J

boat access sites or parking areas for public boat access si;es/.b .

I'governmental unit” means a city, village, town, or county;a special

L4

/ @ purpose district in this statejan agency or corporation of a city, village, town, county,
i #

@ or special pur:

. . Y . . .
pose dlStI'le@/O/I‘ a combination or subunit of any of the foregoing.

I C@ & ic boat access site” means a site that provides access to a navigable
14 water for boats and that is open to the general public for free or for a charge or that
15 is open onl; certain groups of persons for a charge.
16 Vehiicle” has the meaning given ins. 340.01 (7).

I e

™ i i
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(2) (a) No person may piace or operate a vehicle, seaplane, watercraft, or other
object of any kind in a navigable water if it has any aquatic plants or aquatic animals
attached. This paragraph does not require a person to remove aquatic plants or
aquatic animals from a vehicle, seaplane, watercraft, or other object during the
period of time when the vehicle, seaplane, watercraft, or other object is being
operated in the same navigable body of water in which the aquatic plants or aquatic
animals became attached.

(b) No person may take off with a seaplane, or transport or operate a vehicle,
watercraft, or other object of any kind on a highway with aquatic plants or aquatic
animals attached.

(3)éA law enforcement officer who has reason to believe that a person is in
violation of sub. (2) may order the person to do any of the following:

(a) Remove aquatic plants or aquatic animals from a vehicle, seaplane,
watercraft, or other object of any kind before placing it in a navigable water.

(b) Remove aquatic plants or aquatic animals from a seaplane before taking off
with the seaplane.

(c) Remove from, or not place in, a navigable water, a vehicle, seaplane,
watercraft, or other object of any kind.

(d) Not take off with a seaplane, or transport or operate a vehicle, watercraft,
or other object of any kind on a highway.

(4) Subsection (2) does not apply to any of the following:

(a) A person who transports aquatic plants or aquatic animals in a manner
authorized by an approval issued by the department or by a rule promulgated by the

department.
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(b) A person who transports or operates commercial aquatic plant harvestihg
equipment if all of the following apply:

1. The equipment is owned or operated by a local governmental unit.

2. The person transports or operates the equipment for the purpose of cleaning
the equipment to remove aquatic plants or aquatic animals.

3. The person trénspor‘cs the equipment to, or operates the equipment at, a
suitable location away from any body of water.

(c) A person who transports aquatic plants for the purpose of constructing a
waterfowl hunting blind or an observation blind, if the aquatic plants are emergent,
cut above the waterline, and contain no invasive species as defined under s. 23.22 (1)
(0.

(d) A person who transports duckweed that is incidentally attached to a vehicle,

&5// g\wég any Kt i"d»}

seaplane, watercraft, or other objec
SECTION 2. 30?’;15 (title) and (1) to (4) of the statutes are repealed.
SECTION 3. 30%715 (5) of the statutes is renumbered 30.07 (5).
SECTION 4. 30?5715 (6) of the statutes is renumbered 30.07 (6) and amended to
read:

30.07 (6) No person may refuse to obey the order of a law enforcement officer

who is acting under sub. {4} (3).

History: 2001 a. 16 ss. 1307 to 1317.
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