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SECTION 204

SEcTION 204. 938.02 (8p) of the statutes is created to read:

938.02 (8p) “Indian custodian” means an Indian person who has legal custody
of an Indian juvenile under tribal law or custbm or under state law or to whom
temporary physical care, custody, and control has been transferred by the parent of
the juvenile.

SEcTION 205. 938.02 (8r) of the statutes is created to read:

938.02 (8r) “Indian tribe” means any Indian tribe, band, nation, or other
organized group or community of Indians that is recognized as eligible for the
services provided to Indians by the U.S. secretary of the interior because of Indian
status, including any Alaska native village, as defined in 43 USC 1602 (c).

SEcTION 206. 938.02 (9m) of the statutes is renumbered 938.02 (8b).

SEcCTION 207. 938.02 (10m) of the statutes is amended to read:

938.02 (10m) “Juvenile”, when used without further qualification, means a

person who is less than 18 years of age, except that for purposes of investigating or

_prosecuting a person who is alleged to have violated a state or federal criminal law
or any civil law or municipal ordinance, “juvenile” does not include a person who has
attained 17 years of age.

SEcTION 208. 938.02 (12m) of the statutes is amended to read:

938.02 (12m) “Off-reservation trust land” means land in this state that is held
in trust by the federal government for the benefit of a an Indian tribe or-an-American
Indian individual and that is located outside the boundaries of -a- an Indian tribe’s
reservation.

SEcTION 209. 938.02 (13) of the statutes is amended to read:

938.02 (13) “Parent” means either a biological parent, a husband who has

consented to the artificial insemination of his wife under s. 891.40, or a parent by




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

2005 — 2006 Legislature ~-90 - P)““ LRB-4299/P1
GMM:Imk:pg

SECTION 209

adoption,_including, in the case of an Indian juvenlle, an adoption under tribal law

or custom. If the juvenile is a nonmarital child wholis not adopted or whose parents

, “parent” includes a person

parental rights have been terminated. e.;

SECTION 210. 938.02 (15) of the statutes,

/}\ Ga Umgo{ w £, 93¢.029 () ()
/ -]
938.02 (15) “Relative” means a parent, stepparent, brothér, sister, stepbrother,

is amended to read:

stepsister, half brother, half sister, brother—in-law, sister—in—law, first cousin, 2nd
cousin, nephew, niece, uncle, aunt, stepuncle, stepaunt, or any gerson of a preceding
generation as denoted by the prefix of grand, great, or great-great, whether by blood,

marriage, or legal adoption, or the spouse of any person named in this subsection,

even if the marriage is terminated by death or divorce. “Relatiye” also includes, in
the case of an Indian juvenile, an extended family membes, whether by blood
marri r ion, includin ion under tribal r custom.

SEcCTION 211. 938.02 (15¢) of the statutes is repealed and recreated to read:

938.02 (lsc) “Reservation” means Indian country, as defined in 18 USC 1151,
or any land not covered under that section to which the title is either held by the
United States in trust for the benefit of an Indian tribe or individual or held by an
Indian tribe or individual, subject to a restriction by the United States against
alienation.

SECTION 212. 938.02 (18g) of the statutes is repealed.

SeEcTION 213. 938.02 (18j) of the statutes is created to read:
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SecTION 213

1 938.02 (18j) “Tribal court” means a court that has jurisdiction over juvenile
2 custody proceedings, and that is either a court of Indian offenses or a court
3 established and operated under the code or custom of an Indian tribe, or any other
4 administrative body of an Indian tribe that is vested with authority over Indian
5 juvenile custody proceedings. C"/
6 SECFION-214—038-028-of the-statttes-as-affected-by-266 astr et 344,
7 is amended to read:
8 938.028 Custody of Indian ehildren juveniles.~The federal Indian Child
9 Welfare Act, 25 USC 1911 to 1965 supesrsedes this chapter in any ehild Indian
10 juvenile custody proceeding governedAy that act, éxeept that in any case in which
11 this chapter provides a higher standard of protection for the-rights of an India

juvenile’s parentwoeIndian custodian than the rights provided under that act, the

courtshall apply the standard yunder this chapter, (‘(

S e AR T AI0A WiscorST At

SEcTION 215. 938.13 (intro.) of the statute

\@ is amended to read:

16 938.13 Jurisdiction over juveniles alleged to befin need of protection
17 or services. (intro.) The Except as provided in s. $#88454. the court has exclusive
18 original jurisdiction over a juvenile alleged to be in need of protection or services

19 which can be ordered by the court if any of the following conditions applies:
20 SECTION 216. 938.15 of the statutem

@2. 019 €3)

21 amended to read:
22 938.15 Jurisdiction of othg¢r courts to determine legal custody. Nothing
nothing in this chapter deprives another court of
@ the right to determine the legal custody oﬁuo\(/enil by habeas corpus or to determine

25 the legal custody or guardianship of a juveni’le if the legal custody or guardianship
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is incidental to the d§termination of an action pending in that court. But Except as

the jurisdiction of the court assigned to exercise jurisdiction
under this chapter and ch. 48 is paramount in all cases involving juveniles alleged

to come within the provisions of ss. 938.12 to 938.14.

SECTION 938. of the statutes is created ta read: A

938.155 Jurisdiction over Indian juveniles. (1) EXCLUSIVE JURISPICTION.
(@) An Indian tribe shall have exclusive jurisdiction over any Indian juverile custody

proceeding involving an Indian juvenile who resides or is domicilgd within the

reservation of the tribe, except when that jurisdiction is otherwiseested in the state

by federa] law and except as provided in par. (b). If an Indigh juvenile is a ward df

a tribal court,the Indian tribe shall retain exclusive jurisdiction regardless of th¢

residence or domicile of the juvenile.

(b) Paragraph (a)\does not prevent an Indian juvenile who resides or i$
domiciled within a reservatidq, but who is temporarily located off the reservation
from being taken into and held iy _custody/under ss. 938.19 to 938.21 in order td
prevent imminent physical harm or dgtnage to the Indian juvenile. The person
taking the Indian juvenile into cugfody ok the intake worker shall immediately

release the Indian juvenile frghh custody upon determining that continuing the

Indian juvenile in custody/s no longer necessary o prevent imminent physical
damage or harm to the fndian juvenile.

(2) TRANSFER/OF PROCEEDINGS TO TRIBE. In any Indian juvenile custody

proceeding undey/this chapter involving an Indian juvenile who 1s not residing or

domiciled within the reservation of the Indian juvenile’s tribe, the court\assigned to

exercise jupfsdiction under this chapter shall, upon the petition of the Indian
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SECTION 217

. or tribe, transfer the proceeding—te-the
jurisdiction of the tribe unless any of the following applies:

(@) A parent of the Indian juvenile objects to the transfer.

(b) The tribal court of the Indian juvenile’s tribe declines jarisdiction.

(c)\The court determines that good cause exists to dep¥y the transfer.

(3) DECMNATION OF JURISDICTION. If the court detepmines that the petitioner in

an Indian juvenilex¢custody proceeding has improperty removed the Indian juvenil
from the custody of his\qr her parent or Indian cuaStodian or has improperly retaine
custody of the Indian julveile after a visif/or other temporary relinquishment ¢f
custody, the court shall decline Jyrisdictjén over the petition and immediately retuyn
the Indian juvenile to the custody of{he parent or Indian custodian, unless the coyrt
determines that returning th€ Indiam\juvenile to his or her parent or Indipn
custodian would subject the/Indian juveniletp substantial and immediate dangey or
the threat of that danger.

(4) INTERVENTION. AN Indian juvenile's Indian cystodian or tribe may interviene

at any point in apfy Indian juvenile custody proceeding dpder this chapter.

(5) FuLiAaITH AND CREDIT. The court shall give full faith\and credit to the public
acts, recopds, and judicial proceedings of any Indian tribe that axe applicable td an
Indiaprjuvenile custody proceeding to the same extent that the state jjves full faith
apd credit to the public acts, records, and judicial proceedings of any other

governmental entity.

SECTION 218. 938.185 (4) (title) of the statutew

is amended to read:
938.185 (4) (title) AMERICAN INDIAN JUVENILES.

SECTION 219. 938.185 (4) (intro.) of the statutes is amended to read:
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SECTION 219

938.185 (4) (intro.) Venue for a proceeding under s. 938.12 or 938.13 (12) based
on an allegation that an Armerican Indian juvenile has committed a delinquent act
may not be in the county specified in sub. (1) (a), unless that county is specified in
sub. (1) (b) or (c), if all of the following circumstances apply:

SEcTION 220. 938.185 (4) (a) of the statutes is amended to read:

938.185 (4) (a) At the time of the alleged delinquent act the juvenile was under
an order of a tribe’s tribal court, other than a tribal court order relating to adoption,
physical placement or visitation with the juvenile’s parent, or permanent
guardianship.

SEcTION 221. 938.185 (4) (b) of the statutes is amended to read:

938.185 (4) (b) At the time of the alleged delinquent act the juvenile was

physically outside the boundaries of that-tribe’s the reservation of the Indian tribe

of the tribal court and any off-reservation trust land of either that Indian tribe or a

member of that Indian tribe as a direct consequence of a tribal court order under par.

(a), including a tribal court order placing the juvenile in the home of a relative of the

juvenile who on or after the date of the tribal court order resides physically outside

the boundaries of a reservation and off-reservation trust land.
SEcCTION 222. 938.19 (2) of the statutesi,&&aﬁ@b&;d J?Q@.Qé MSM

is amended to read:
938.19 (2) NOTIFICATION OF PARENT, GUARDIAN, LEGAL CUSTODIAN, INDIAN
cUSTODIAN. When a juvenile is taken into physical custody under this section, the

person taking the juvenile into custody shall immediately attempt to notify the

A
parent, guardian,a-ﬂdqiegal custodian, and Indian custodian of the juvenile by the
most practical means. The person taking the juvenile into custody shall continue

n
such attempt until the parent, guardiarb legal custodian, and Indian custodian
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SECTION 222

of the juvenile are notified, or the juvenile is delivered to an intake worker under s.
938.20 (3), whichever occurs first. If the juvenile is delivered to the intake worker
before the parent, guardiarg legal custodian, and Indian custodian are notified,
the intake worker, or another person at his or her direction, shall continue the

[N
n legal custodian, and Indian

attempt to notify until the parent, guardia
custodian of the juvenile are notified.
SECTION 223. 938.20 (2) (ag) of the statutes is amended to read:
938.20 (2) (ag) Except as provided in pars. (b) to (g), a person taking a juvenile

into custody shall make every effort to release the juvenile immediately to the

juvenile’s parent, guardian er, legal custodian, or Indian custodian.

SEcTION 224. 938.20 (2) (b) of the statutes is amended to read:

938.20 (2) (b) If the juvenile’s parent, guardian er, legal custodian, or Indian
custodian is unavailable, unwilling, or unable to provide supervision for the juvenile,
the person who took the juvenile into custody may release the juvenile to a

responsible adult after counseling or warning the juvenile as may be appropriate.

SEcTION 225. 938.20 (3) of the statutesW@W,

is amended to read:
938.20 (3) NOTIFICATION TO PARENT, GUARDIAN, LEGAL CUSTODIAN, INDIAN
CUSTODIAN OF RELEASE. If the juvenile is released under sub. (2) (b) to (d) or (g), the

person who took the juvenile into custody shall immediately notify the juvenile's

parent, guardian')\andg“l;gal custodian, and Indian_custodian of the time and
circumstances of the release and the person, if any, to whom the juvenile was
released. If the juvenile is not released under sub. (2), the person who took the
juvenile into custody shall arrange in a manner determined by the court and law

enforcement agencies for the juvenile to be interviewed by the intake worker under
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SECTION 225

1 s. 938.067 (2). The person who took the juvenile into custody shall make a statement
2 in writing with supporting facts of the reasons why the juvenile was taken into
3 physical custody and shall give a copy of the statement to the intake worker and to
4 any juvenile 10 years of age or older. If the intake interview is not done in person,

5 the report may be read to the intake worker.

A SECTION 226. 938.20 (7) (c) 1. of the statutesﬁé@ﬁ{;mgﬁn@
\7) @ is amended to read:
8
9

938.20 (7) (c) 1. To a parent, guardian, er legal custodian, or Indian custodian,

or to a responsible adult if the parent, guardian, er legal custodian, or Indian

10 custodian is unavailable, unwilling, or unable to provide supervision for the juvenile,
11 counseling or warning the juvenile as may be appropriate; or, if the juvenile is 15
12 years of age or older, without immediate adult supervision, counseling or warning
13 the juvenile as may be appropriate.

14 SEcTION 227. 938.20 (7) (d) of the statutes is amended to read:

15 938.20 (7) (d) If the juvenile is released from custody, the intake worker shall
16 immediately notify the juvenile’s parent, guardian and, legal custodian, and Indian
17 custodian of the time and circumstances of the release and the person, if any, to whom
18 the juvenile was released.

19D C? SEcCTION 228. 938.20 (8) (a) of the statuteww £ )
2-@ is amended to read:

21 938.20 (8) (a) If a juvenile is held in custody, the intake worker shall notify the
22 juvenile’s parent, guardian, and, legal custodian, and Indian custodian of the
23 reasons for holding the juvenile in custody and of the juvenile’s whereabouts unless
24 there is reason to believe that notice would present imminent danger to the juvenile.

25 The parent, guardian, and, legal custodian, and Indian custodian shall also be
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the hearing. If the parent, guardian, er, legal custodian, or Indian custodian is not
immediately available, the intake worker or another person designated by the court
shall provide notice as soon as possible.

SECTION 229. 938.21 (2) (title) of the statutes is amended to read:

938.21 (2) (title) PROCEEDINGS CONCERNING RUNAWAY-OR DELINQUENT JUVENILES.

SEcTION 230. 938.21 (2) (ag) of the statutes is amended to read:

938.21 (2) (ag) Proceedings concerning a juvenile who comes within the
jurisdiction of the court under s. 938.12 or 938.13 {A-er (12) or (14) shall be conducted
according to this subsection.

SEcTION 231. 938.21 (3) (ag) of the statutes is amended to read:

938.21 (3) (ag) Proceedings concerning a juvenile who comes within the
jurisdiction of the court under s. 938.13 (4), (6), (6m). or {14} (7) shall be conducted
according to this subsection.

SEcTION 232. 938.21 (3) (am) of the statuteg is amended to read:

938.21 (3) (am) The parent, guardian, egéal custodian, or Indian custodian
may waive his or her right to participate in the hearing under this section. After any
waiver, a rehearing Shall be granted at the request of the parent, guardian, legal
custodian, Indian custodian, or any other interested party for good cause shown.

SECTION 233. 938.21 (3) (b) of the statuteWMj

. i1s amended to read:

938.21 (3) (b) If present at the hearing, a copy of the petition or request shall

be given to the parent, guardian, er legal custodian, or Indian custodian, and to the
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SEcTION 233

1 juvenile if he or she is 12 years of age or older, before the hearing begins. Prior notice
2 of the hearing shall be given to the juvenile’s parent, guardiap: legal custodian,
3 and Indian custodian and to the juvenile if he or she is 12 years of age or older under
4 s. 938.20 (8). o

5 SECTION 234. 938.21 (3) (d) of the statutesfas affects

C_N);uw\’\\q Comn & & PGW"\' had /l/v“A\‘\/\(\Aj)VJA\Oh & «n
}éhl\\a«\ )\,\vq«x\z,ll\ g ‘f\f:\* Yo Gnewd wede - L. 4 339
7 938.21 (3) (d) Prior to e commencement of the hearing, the court shall inform (y (y)
Tl £
0\1\“‘5! ¥,

, 6 344, is amended to read:

’.
8 the parent, guardian, er ¥gal cusfodian, or Indian custodian of the allegations that

9 have been made or mg e, the nature and possible consequences of this ._\7:;[
10 $ possibld future hearings i:.s,---;__e tefounsehundeT S-938 23

11D th riron@nd cross—examine w&t“;qessas,-aad

120

- i
SECTION 235. 938.21 (3) () of the statutes as aflgcted by 2005 Wjsconisimacy

\@is amended to read:

G

15 938.21 (3) (e) If the parent, guardian, er legal custodian, Indian custodian, or
16 the juvenile is not represented by counsel at the hearing and if the juvenile is
17 continued in custody as a result of the hearing, the parent, guardian, legal custodian,
18 [ndian custodian. or juvenile may request through counsel subsequently appointed
19 or retained or through a guardian ad litem that the order to hold the juvenile in
20 custody be reheard. If the request is made, a rehearing shall take place as soon as
21 possible. An order to hold the juvenile in custody shall be reheard for good cause,

whether or not counsel was present. Q

v SECTION 236. 938.21 (5) (d) 1. of the statutesW

@is renumbered 938.21 (5) (d) and amended to read:

©. ) N
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SECTION 236

938.21 (5) (d) If the court finds that any of the circumstances specified in s.
938.355 (2d) (b) 1. to 4. applies with respect to a parent, the court shall hold a hearing

under s. 938.38 (4m) within 30 days after the date of that finding to determine the

permanency plan for the juvenile. H-ahearingis-held-under-this-subdivisien,—the

SEcTION 237. 938.21 (5) (d) 2. of the statutes is repealed.

SEcTION 238. 938.21 (5) (d) 3. of the statutes is repealed.

S

be placed outside his or her

counsel at the fact—findi

utside the home even though the parent was not represented by“squnsel.

NOTE: The creation of s. 938.23 (2) conforms ch. 938 to the law that existed
to the action of the legislature that was ruled unconstitutiopnali :

SECTION 240. 938.23 (2g) of the statutes is created to read:
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SECTION 240

938.23 (2g) RIGHT OF INDIAN JUVENILE'S PARENT OR INDIAN CUSTODIAN TO COUNSEL.

Whenever an Indian juvenile is the subject of a proceeding under s. 938.13 (4), (6),

(6m), or (7) involving the removal of the Indian juvenile from his or her home or the

placement of the Indian juvenile in an out—of-home care placement, the Indian

juvenile’s parent or Indian custodian, upon a determination of indigency as provided
in sub. (4), shall have the right to be represented by court-appointed counsel.

court appoints ion for a person who_is not otherwise

ntitled to representation under sub. (2),the coyrt shall promptly notifyfthe U.S.
ecretary of fie interfar of the apgointment and™certify to the gecretary the
easonable fees and expenses-ef the court—appointed SQUISE for purposes of

ayment g RESE-TCTS dild EXPETNSES Urte - g D).

SECTION 241. 938.23 (3) of the statutesw,

is amended to read:

938.23 (3) POWER OF THE COURT TO APPOINT COUNSEL. Except-as-provided-in-this

subseetion;-at At any time, upon request or on its own motion, the court may appoint

counsel for the juvenile or any party, unless the juvenile or the party has or wishes

to retain counsel of his or her own choosing. The-court-may-not-appeint-counsel-for

SECTION 242. 938.23 (4) of the statutew )

is amended to read:

938.23 (4) PROVIDING COUNSEL. If a juvenile has a right to be represented by
counsel or is provided counsel at the discretion of the court under this section and
counsel is not knowingly and voluntarily waived, the court shall refer the juvenile
to the state public defender and counsel shall be appointed by the state public

defender under s. 977.08 without a determination of indigency. In any situation
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SECTION 242

under sub. %@' (2g) in which a parent 18 years of age or over is entitled to

representation by counsel; counsel is not knowingly and voluntarily waived; and it

r a rent i to afford counsel in full, or th nt so indi

the court shall refer the parent to the authority for indigency determinations

specified under s. 977.07 (1). In any other situation under this section in which a

person has a right to be represented by counsel or is provided counsel at the

discretion of the court, competent and independent counsel shall be provided and
reimbursed in any manner suitable to the court regardless of the person’s ability to
pay, except that the court may not order a person who files a petition under s. 813.122
or 813.125 to reimburse counsel for the juvenile who is named as the respondent in

that petition.

SEcTION 243. 938.235 (4) (a) 7. of the statutes is amended to read:

938.235 (4)/(a) 7. Petition for relief from a judgment terminating parental

48.46 @

SECTION 244. 938.24 (2r) (a) (intro.) of the statutes is amended to read:

rights under s/

938.24 (2r) (a) (intro.) If the intake worker determines as a result of the intake
inquiry that the juvenile is an American Indian juvenile who has allegedly
committed a delinquent act and that all of the following circumstances apply, the
intake worker shall promptly notify the clerk of the tribal court under subd. 1., a
person who serves as the tribal juvenile intake worker, or a tribal prosecuting
attorney that the juvenile has allegedly committed a delinquent act under those
circumstances:

SECTION 245. 938.24 (2r) (a) 1. of the statutes is amended to read:

938.24 (2r) (a) 1. At the time of the delinquent act the juvenile was under an

order of a tribe's tribal court, other than a tribal court order relating to adoption,
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SECTION 245

physical placement or visitation with the juvenile's parent, or permanent
guardianship. |

SECTION 246. 938.24 (2r) (a) 2. of the statutes is amended to read:

938.24 (2r) (a) 2. At the time of the delir;quent act the juvenile was physically

outside the boundaries of that-tribe’s the reservation of the Indian tribe of the tribal

court and any off-reservation trust land of either that Indian tribe or a member of
that Indian tribe as a direct consequence of a tribal court order under subd. 1.,
including a tribal court order placing the juvenile in the home of a relative of the
juvenile who on or after the date of the tribal court order resides physically outside
the boundaries of a reservation and off-reservation trust land.

SECTION 247. 938.24 (2r) (b) of the statutes is amended to read:

938.24 (2r) (b) If the intake worker is notified by an official of the Indian tribe

that a petition relating to the delinquent act has been or may be filed in tribal court,
the intake worker shall consult with tribal officials, unless the intake worker
determines under sub. (4) that the case should be closed. After the consultation, the
intake worker shall determine whether the best interests of the juvenile and of the
public would be served by having the matter proceed solely in tribal court. If the
intake worker determines that the best interests of the juvenile and of the public
would be served by having the matter proceed solely in tribal court, the intake
worker shall close the case. If the intake worker determines that the best interests
of the juvenile and of the public would not be served by having the matter proceed

solely in tribal court, the intake worker shall proceed under sub. (3) or (4).
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SECTION 249

W) SECTION 249. 938.243 (3) of the statute
2 is amended to read:
3 938.243 (3) INFORMATION WHEN JUVENILE NOT AT INTAKE CONFERENCE OR HAS NOT
4 HAD CUSTODY HEARING. If the juvenile has not had a hearing under s. 938.21 and was
5 not present at an intake conference under s. 938.24, the intake worker shall notify
6 the juvenile, parent, guardian, and legal custodian, and Indian custodian as
7 appropriate of their basic rights under this section. The notice shall be given
8 verbally, either in person or by telephone, and in writing. The notice shall be given
9 in sufficient time to allow the juvenile, parent, guardian, er legal custodian, or Indian
10 custodian to prepare for the plea hearing. This subsection does not apply to cases of
11 deferred prosecution under s. 938.245.

D SECTION 250. 938.255 (1) (cm) of the statute e 200 i sij

43 @15 amended to read:

938.255 (1) (cm) If the petition is initiating proceedings-ether-than-proceedings
15 unders.-938.12,938.1256r938.13(12) under s. 938.13 (4). (6). (6m), or (7)., whether

16 the juvenile may be subject to the federal Indian Child Welfare Act, 25 USC 1901 to
17 1963, and. if the juvenile may be subject to that act, the names and addresses of the
18 juvenile’s Indian custodian, if any, and Indian tribe, if known. .

19 SECTION 251. 938.255 (1) (cr) 1. a. of the statutes is amended to read:

20 938.255 (1) (cr) 1. a. The juvenile is an Ameriean Indian juvenile.

21 SECTION 252. 938.255 (1) (cr) 1. b. of the statutes is amended to read:

22 938.255 (1) (cr) 1. b. At the time of the alleged delinquent act, the juvenile was
23 under an order of a tribe’s tribal court, other than a tribal court order relating to
24 adoption, physical placement or visitation with the juvenile’s parent, or permanent

25 guardianship.
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SECTION 253

SECTION 253. 938.255 (1) (cr) 1. c. of the statutes is amended to read:
938.255 (1) (cr) 1. c. At the time of the delinquent act the juvenile was
physically outside the boundaries of that-tribe's the reservation of the Indian tribe

of the tribal court and any off-reservation trust land of either that Indian tribe or a

member of that Indian tribe as a direct consequence of a tribal court order under
subd. 1. b., including a tribal court order placing the juvenile in the home of a relative
of the juvenile who on or after the date of the tribal court order resides physically
outside the boundaries of a reservation and off-reservation trust land.

SECTION 254. 938.255 (1) (cr) 2. of the statutes is amended to read:

938.255 (1) (cr) 2. If the statement under subd. 1. is included in the petition and
if the intake worker, district attorney, or corporation counsel has been notified by an

official of the Indian tribe that a petition relating to the delinquent act has been or

may be filed in tribal court with respect to the alleged delinquent act, a statement
938. 019 (4yddi, TI9. 219 (D)2,

UY\JA( 5. uhgnr S,

to that effect.
SECTION 25%. 938.255 (1) (g) of the statutes is created to reaq:

938.255 (g) If the juvenile is or may be an Indian juvenile and is alleged to

come withiry'the provisions of s. 938.13 (4), (6), (6m), or (7), relialjle and credible

informati shbwing that continued custody of the juvenile by the juivenile's parent
or Indian/custodian is likely to result in sefious emotional or physical damage to the
juvenil and re‘liable and credible information showing that the persdn who took the
juvenile into custody and the intake worker have made active effortsfto prevent the
breakup of the Indian family and that those efforts have proved unsuccessful.
SECTION 256. 938.255 (2) of the statutes is amended to read:
938.255 (2) If any of the facts in sub. (1) (a) to (cr) and, (f), and (g) are not known

or cannot be ascertained by the petitioner, the petition shall so state.
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SECTION 257

@ SECTION 257. 938.255 (4) of the statutes/as-atfectee-by2065-WiscoTSITAet 344,

2 is amended to read:

3 938.255 (4) CoPY TO JUVENILE, PARENTS, AND OTHERS. A copy of the petition shall

4 be given to the juvenile and-to the parents, guardian, legal custodian and physical

5 custodian. If the juvenile is an Indk ian juvenile who is alleged to come within the
6 provisions of s. 938.13 (4). (6). (6m). or (7). a copy of the petition shall also be given

7 he Indian juvenile’s Indian custodian and tribe.
£ SECTION 258. 938.27 (3) (a) 1. of the statutemtj
9 @is amended to read:

10 938.27 (3) (a) 1. The court shall notify, under s. 938.273, the juvenile, any
11 parent, guardian, and legal custodian of the juvenile, any foster parent, treatment
12 foster parent, or other physical custodian .described in s. 48.62 (2) of the juvenile, and
13 any person specified in par. (b) or (d), if applicable, of all hearings involving the
14 juvenile under this subchapter, except hearings on motions for which notice must be
15 provided only to the juvenile and his or her counsel. If parents entitled to notice have
16 the same place of residence, notice to one constitutes notice to the other. The first
17 notice to any interested party, foster parent, treatment foster parent, or other
18 physical custodian described in s. 48.62 (2) shall be in writing and may have a copy
19 of the petition attached to it. Notices of subsequent hearings may be given by
20 telephone at least 72 hours before the time of the hearing. The person givi g
@ telephone notice shall place in the case file a signed statement of th(;(;me not1ce was
22 given and the person to whom he or she spoke.
23 SECTION 259. 938.27 (3) (d) of the statutes is created to read:
24 938.27 (3) (d) If the petition that ;vvas filed relates to facts concerning a situation

25 under s. 938.13 (4), (6), (6m), or (7) involving an Indian juvenile, the court shall notify,
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SECTION 259
under s. 938.273, the Indian juvenile's Indian custodian and tribe and that Indian
custodian or tribe may intervene at any point in the proceeding.

SECTION 260. 938.27 (4) (b) of the statutes is amended to read:
938.27 (4) (b) Advise the juvenile and any other party. if applicable, of his or

her right to legal counsel regardless of ability to pay.

SECTION 261. 938.273 (1) (a) of the statute W

\@& of the statutes is amended to read:

938.273 (1) (@) Service of summons or notice required by s. 938.27 may be made

by mailing a copy of the summons and notice to the persens person summoned or

notified. I

(ar) Except as provided in par. (b). if the persens person, other than a person
specified in s. 938.27 (4m), fail fails to appear at the hearing or otherwise to
acknowledge service, a continuance shall be granted;-exeept-as-provided-in-par—(b),
and service shall be made personally by delivering to the persens person a copy of the
summons or notice; except that if the court determines that it is impracticable to
serve the summons or notice personally, i the court may order service by certified
mail addressed to the last—-known addresses address of the persens person.

SEcTION 262. 938.273 (1) (ag) of the statutes is created to read:

938.273 (1) (ag) In a proceeding under s. 938.13 (4), (6), (6m), or (7), service of

summons or notice required by s. 938.27 to an Indian juvenile’s parent, Indian

custodian, or tribe shall be made il i itT Tp{b/

locatiopr’ of the Indian juv

ermij - of the interi
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j> @ is amended to read:
6

12
13
14
15
16
17
18
19
20
21
22
23
24
25

LRB-4299/P1
GMM:lmk:pg

SECTION 262

SECTION 263. 938.273 (1) (b) of the statutes|_as affected by 2605 Vfsronsin Act )

938.273 (1) (b) The court may refuse to grant a continuance when the juvenile
is being held in secure custody, but if the court so refuses, it the court shall order that
service of notice of the next hearing be made personally or by certified mail to the

last—known address of the person who failed to appear at the hearing.

‘ SECTION 264. 938.273 (1) (o) mtro§ of the statutew

1s renumbered 938.273 (1) (¢) (intro.) and amended to read:

938.273 (1) (¢) (intro.) Personal service shall be made at least 72 hours before
the hearing. Mail shall be sent at least 7 days before the hearing, except that-when
as follows:

1. When the petition is filed under s. 938.13 and the person to be notified lives
outside the state, the mail shall be sent at least 14 days before the hearing.

SECTION 265. 938.273 (1) (c) 2. of the statutes is created to read:

938.273 (1) (c) 2. When a petition under s. 938.13 (4), (6), (6m), or (7) involves
an Indian juvenile and the person to be notified is the Indian juvenile's parent,
Indian custodian, or tribe, the mail shall be sent so that it is received by the person
to be notified, or by the U.S. secretary of interior, at least 10 days before the time of
the hearing.

SECTION 266. 938.299 (6) (d) of the statutes is amended to read:

938.299 (6) (d) The court may stay the proceedings under this chapter pending

‘the outcome of the paternity proceedings under §s. 767.45 to 767.60) if the court

/\Sdbch. \X of ch, 6]
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SECTION 266

1 determines that the paternity proceedings will not unduly deléy the proceedings
2 under this chapter and the determination of paternity is necessary to the court’s
3 disposition of the juvenile if the juvenile is found to be in need of protection or services
4 or if the court determines that the paternity >pr0ceedings may result in a finding that
5 the juvenile is an Indian juvenile and in a petition by the juvenile's ent, Indian

custodian, or tribe for transfer of the proceeding to the jurisdiction of the tribe.

. (S
SECTION 267. 938.299 (9) (a) of the statutesz;ﬁuﬁf‘i&e&bwgeensiﬁetf

6
Do
D) is amended to read:

13

14

15-

16

17

18

19

21

22

23

24

938.299 (9) (a) If a petition under s. 938.12 or 938.13 (12) includes the
statement in s. 938.255 (1) (cr) 2. or if the court is informed during a proceeding under
s. 938.12 or 938.13 (12) that a petition relating to the delinquent act has been filed

in a-tribe’s tribal court with respect to a juvenile to whom the circumstances specified

ins. 938.255 (1) (cr) 1. apply, the court shall stay the proceeding and communicate

with the tribal court in which the other proceeding is or may be pending to discuss

« Plam ‘ ‘
which court@ ig the more appropriate forum. G338 928 ((a)

SECTION 268. 938.299 (10) of the statutes is cpéated to read:

938.299 (10) If at any point in a proceeding/under s. 938.13 (4), (6), (6m), or (7)
the court determines that the juvenile is or mgy be an Indian juvenile, the court shall
provide notice of the proceeding to the juvepiile’s parent, Indian custodian, and tribe
in the manner specified in s. . The next hearing in the proceeding may
not be held until at least 10 days after receipt of the notice by the parent, Indian
custodian, and tribe. On request of the parent, Indian custodian, or tribe, the court

shall grant a continuance of up to 20 additional days to enable the requester to

prepare for that hearing.




(2B

© 0 N,

10
11
12
13

14

16
17
18
19
20
21
22
23
24
25

LRB-4299/P1

2005 - 2006 Legislature - 109 - GMM: Imk:pg

SECTION 269

SECTION 269. 938.30 (1) of the statutes/as-affocted hy 2005 Wisconsin-Act 344/

is amended to read:

938.30 (1) TiME OF HEARING. Except as provided in this subsection and s.
938.299 (10), the hearing to determine the juvenile’s plea to a citation or a petition
under s. 938.12, 938.125, or 938.13 (12) or (14), or to determine Whether any party
wishes to contest an allegation that the juvenile is in need of protection or services
under s. 938.13 (4), (6), (6m), or (7) er-(14) shall take place on a date which allows
reasonable time for the parties to prepare but is within 30 days after the filing of a
petition or issuance of a citation for a juvenile who is not being held in secure custody
or within 10 days after the filing of a petition or issuance of a citation for a juvenile
who is being held in secure custody. In a municipal court operated jointly by 2 or more
cities, towns or villages under s. 755.01 (4), the hearing to determine the juvenile’s
plea shall take place within 45 days after the filing of a petition or issuance of a

citation for a juvenile who is not being held in secure custody. ,Q/

A
SEcTION 270. 938.30 (2) of the statutew

is amended to read:
938.30 (2) INFORMATION TO JUVENILE AND PARENTS: BASIC RIGHTS; SUBSTITUTION.

At or before the commencement of the hearing under this section the juvenile and
the parent, guardian, er legal custodian, or Indian custodian shall be advised of their
rights as specified in s. 938.243 and shall be informed that the hearing shall be to the
court and that a request for a substitution of judge under s. 938.29 must be made
before the end of the plea hearing or is waived. Nonpetitioning parties, including the
juvenile, shall be granted a continuance of the plea hearing if they wish to consult
with an attorney on the request for a substitution of a judge.

SECTION 271. 938.30 (6) (a) of the statutes is amended to read:
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938.30 (6) (a) If a petition is not contested, the court. subject to s. 938.299 (10).

shall set a date for the dispositional hearing which allows reasonable time for the
parties to prepare but is no more than 10 days from the plea hearing for a juvenile
who is held in secure custody and no more than 30 days from the plea flearing for a
juvenile who is not held in secure custody. If all parties consent the court may

proceed immediately with the dispositional hearing. If a citation is not contested, the

court may proceed immediately to enter a dispositional order. ((
e

SEcTION 272. 938.30 (7) of the statutes{jefafﬁted W@MWM

is amended to read:

938.30 (7) CONTESTED PETITIONS OR CITATIONS; DATE FOR FACT-FINDING HEARING.

If the petition or citation is contested, the court, subject to s. 938.299 (10), shall set

a date for the fact-finding hearing llows a reasonable time for the parties to
prepare but is no more than 20 days frem after the plea hearing for a juvenile who
is held in secure custody and no more than 30 days frem after the plea hearing for
a juvenile who is not held in secure custody.

SECTION 273. 938.305 of the statutes is amended to read:

938.305 Hearing upon the involuntary removal of a juvenile.
Notwithstanding other time periods for hearings under this chapter, if a juvenile is
removed from the physical custody of the juvenile's parent or guardian under s.
938.19 (1) (¢) or (d) 5. without the consent of the parent or guardian, the court, subject

to s. 938.299 (10). shall schedule a plea hearing and fact-finding hearing within 30

days after a request from the parent or guardian from whom custody was removed.
The plea hearing and fact-finding hearing may be combined. This time period may

be extended only with the consent of the requesting parent or guardian.

L




coooxlovm-zaw@\.,/

10
11
12
13

@
15
16
17
18
19
20
21
22

23

24
25

"=  SECTION 277. 938.32 (1)

2005 — 2006 Legislature — 11— MMk

SECTION 274

s

SEcTION 274. 938.31 (7) (a) of the statute
@s amended to read:

938.31 (7) (a) At the close of the fact-finding hearing, the court, subject to s.
938.299 (10), shall set a date for the dispositional hearing that allows a reasonable
time for the parties to prepare but is no more than 10 days after the fact-finding
hearing for a juvenile in secure custody and no more than 30 days after the
fact-finding ﬁearing for a juvenile not held in secure custody. If all parties consent,
the court may immediately proceed with a dispositional hearing.

SECTION 275. 938.315 (1) (a) 11. of the statutes is created to read:

938.315 (1) (a) 11. A continuance, not to exceed 20 days, granted at the request
of the parent, Indian custodian, or tribe of a juvenile who is or may be an Indian
juvenile to enable the requester to prepare for a proceeding under s. 938.13 (4), (6),
(6m), or (7) involving the juvenile. g,

SECTION 276. 938.315 (2) of the statutesfas-affected by 2005 Wiseonsin Act 344,

is amended to read:

938.315 (2) CONTINUANCE FOR GOOD CAUSE. A continuance may be granted by
the court only upon a showing of good cause in open court or during a telephone
conference under s. 807.13 on the record and only for so long as is necessary, taking
into account the request or consent of the representative of the public under s. 938.09

or the parties, the request of a person specified in sub. (1) (a) 11., the interests of the

victims, and the interest of the public in the prompt disposition of cases.

@ is renumbered 938.32 (1) (d) and amended to read:
938.32 (1) (d) If the court finds that any of the circumstances specified in s.

938.355 (2d) (b) 1. to 4. applies with respect to a parent, the court shall hold a hearing
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SECTION 277

1 under s. 938.38 (4m) within 30 days after the date of that finding to determine the

2 permanency plan for the juvenile. The-agenecy-responsiblefor—preparing-the

4 ing.
g SECTION 278. 938.32 (1) (d) 2. of the statutewm

@ E@ is repealed.
SECTION 279. 938.32 (1) (d) 3. of the statutesm

8) (.J344jis repealed. Wedee b G%7.a73 (ULl 51

9 SECTION 280. {938.33 (4) (d) of the statutes is created to read:
10 938.33 (4) (d)] In the case of a proceeding under s. 938.13 (4), (6), (6m), or (7),
11 if the agency knows or has reason to know that the juvenile is an Indian juvenile, a
12 description of any dfforts undertaken to determine whether the juvenile is an Indian
@ juvenilef$pecific information showing that continued custody of the juvenile by the

14 parent or Indian cugtodian is likely to result in serious emotional or physical damage

pecific information showing that the county department or

16 agency primarily responsible for providing services to the juvenile has made active
—~exr 5. 93%.a s (e,

? efforts\to up of the Indian family and that those efforts have proved

18 unsuccessful’

19 SeEcTIiOoN 281. §38.335 (3j) of the statutes is created to read:

20 938.335 (3j) INDYAN JUVENILE; ACTIVE EFFORTS FINDING. At hearings under this
21 section involving an Indian juvenile who is the subject of a proceeding under s. 938.13
22 (4), (6), (6m), or (7), if khe agency, as defined in s. 938.38 (1) (a), is recommending

23 placement of the Indjan juvenile in a foster home, treatment foster home, group

home, or residential fare center for children and youth or in the home of a relative

J ™ 6V eNewme AY o Yy w\r\xM, \'\’\2 QV‘Y ‘& \’“W Care P\b\uw\or\)( ¢ LGMWJ\Q_QCQ Vi oA
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other than a parent, the agency shall present as evidence specific information
showing all of the following:

(a) That continued custody of the Indian juvenile by the parent or Indian
custodian is likely to result in serious emotional or physical damage to the Indian

juvemlefc\ma’ 4. B¢ o1y Ov\)(@

Wedee o 39,323 (WD)

(b) That the county department or agency primhrily resbéﬁgggle for providing
services to the Indian juvenile has made active effortsffo prevent the breakup of the -

Indian family and that those efforts have proved unsuccessful.

SECTION 282 938.345 (1m) of the statutes is created to read: “—

(EY (D
1\ 938/345 (1m) INDIAN JUVENILE; PLACEMENT PREFERENCES. (a) Subject t@
OCETESSIY SIS EEw

i) (\;@ if the juvenile is an Indian juvenile who is in need of protection or services

under s. 938.13 (4), (6), (6m), or (7) and who is being placed in an out—-of-home care
e TS5 TR Sy G 6
@ placement, the court shall designate one of the @)qs the placement for the

ﬁﬁ(&w:\\l %?Q&\G\(A w
G3y.419 (63(“3\ Ko

-

14 Indian juvenile, in the order of preference listedig.)
I,

15

16

17 thg Indian juvenile’s tribe.

18 3. An Indian foster home or treatment foster hopa€ licensed or approved by the
19 department, a county department, or a child«elfare agency.

20 4. A group home or residential edre center for children and youth approved by
21 an Indian tribe or operated p¥ an Indian organization that has a program suitable
22 to njeet the needs of tife Indian juvenﬁe.

23 (b) If the Indian juvenile's tribe has established, by lution, an order of

24 preferen is-ehi ified i a), the court shall follow




12
13
14
15
16
17
18

19

21
22
23
24

25

2005 - 2006 Legislature - 114 - LRB-4299/P1
GMM:Imk:pg

SEcCTION 282

the order of preference established by that tribe so long as the placement is the leas

y

meets the Indian juvenile’s special needs, if any, and that is within reasonabl

imity to the Indian juvenile’s home, taking into account those special needs.

SECTION 283. 938.355 (2) (b) 6v. of the statutes is created to read:

938.355 (2) (b) 6v. If the juvenile is an Indian juvenile who is in need of
protection or services under s. 983.13 (4), (6), (6m), or (7) and who is placed outside
the home, a finding supported by clear and convincing evidence, including the

testimony of one or more qualified expert witnesses, that continued custody of the

Indian juvenile by thw is likely to result in serious
e 4, G%4.LY (MY (D,
emotional or physical damage to the jyuvenileﬁ\an a finding supported by clear and
convincing evidence as to whether the county department or agen rimaril
Mo 4. ARG LY (M)IAD 2]
responsible for providing services under a court order has made active ettortgto

prevent the breakup of the Indian family and that those efforts have proved

unsuccessful.

SECTION 284. 938.355 (2) (d) of the statutes is amended to read:
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938.355 (2) (d) The court shall provide a copy of the dispositional order to the

juvenile’s parent, guardian, legal custodian, or trustee and, if the juvenile is an

or (7). to the Indian juvenile's Indian custodian and tribe.

SECTION 285. 938.355 (2¢) (title) of the statutes is amended to read:

938.355 (2_c) (title) REASONABLE EFFORTS AND ACTIVE EFFORTS STAND :
wedte & 633,023 @)

7 &),

6v. as to

SECTION 286. 938.355 (2¢) (c) of the statutes is created to read:

938.355 (2c) (¢) When a court makes a finding under sub. (2) (W
whether the county department or the agency primarily responsible fog providing
services to an Indian juvenile under a court order has made active effortsjto prevent
the breakup of the Indian family, the court’s consideration of active efforts shall
include the considerations listed under par. (a) 1. to 5., whether visitation schedules
between the Indian juvenile and his or her parents were implemented, unless
visitation was denied or limited by the court, whether the order of preference for
placement of the Indian juvenile under s. as followed, and whether

the services provided to the Indian juvenile and his or fher family were culturally

is renumbered 938.355 (2d) (c) and amended to read:

responsive to their needs.

938.355 (2d) (¢) If the court finds that any of the circumstances under par. (b)
1. to 4. applies with respect to a parent, the court shall hold a hearing under s. 938.38

(4m) within 30 days after the date of that finding to determine the permanency plan

for the juvenile.
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SECTION 288

1 SECTION 288. 938.355 (2d) (c) 2. of the statutes is repealed.

2 SEcTION 289. 938.355 (2d) (c) 3. of the statutes is repealed. y

3 . SEcTION 290. 938.355 (6) (an) 1. of the statutesEé"affected by 2005 Wisc@

4 is amended to read:

5 938.355 (6) (an) 1. If a juvenile who has violated a municipal ordinance, other

6 than an ordinance enacted under s. 118.163 (1m) or (2), violates a condition of a

7 dispositional order imposed by the municipal court, the municipal court may petition

8 the court assigned to exercise jurisdiction under this chapter and ch. 48 to impose

9 on the juvenile the sanction under par. (d) 1. or the sanction under par. (d) 3., with
10 monitoring by an electronic monitoring system. A sanction may be imposed under
11 this subdivision only if, at the time of the judgment, the municipal court explained
12 the conditions to the juvenile and informed the juvenile of those possible sanctions
13 for a violation or if before the violation the juvenile has acknowledged in writing that
14 he or she has read, or has had read to him or her, those conditions and possible
15 sanctions and that he or she understands those conditions and possible sanctions.
16 The petition shall contain a statement of whether the juvenile may be subject to the

17 federal Indian Child Welfare Act, 25 USC 1911 to 1963, and. if the juvenile may be

18 subject to that act. the names and addresses of the juvenile’s Indian custodian, if any,
19 and tribe, if known. Q\\

ZB SECTION 291. 938.355 (6) (b) of the statutesw_@
2A @is amended to read:

22 938.355 (6) (b) Motion to impose sanction. A motion for imposition of a sanction
23 may be brought by the person or agency primarily responsible for the provision of
24 dispositional services, the district attorney or corporation counsel, or the court that

25 entered the dispositional order. If the court initiates the motion, that court is
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disqﬁalified from holding a hearing on the motion. Notice of the motion shall be given
to the juvenile, guardian ad litem, counsel, parent, guardian, legal custodian, and all
parties present at the original dispositional hearing. The motion shall contain a

statement of whether the juvenile may be subject to the federal Indian Child Welfare

Act, 25 USC 1911 to 1963 and. if the juvenile may be subject to that act, the names
and addresses of the juvenile’s Indian custodian, if any. and tribe. if known.

SEcTION 292. 938.355 (6) (bm) of the statutes is created to read:

938.355 (6) (bm) Indian juvenile; notice. If the person initiating the motion
knows or has reasoﬁ to know that the juvenile is an Indian juvenile who has been
found to be in need of protection or services under s. 938.13 (4), (6), (6m), or (7) or who
has been adjudged to have violated a civil law or ordinance, notice under par. (b) to
e Indian juvenile’s parent shall be provided in the manner specified in s. @
In like manner, the court shall also notify the Indian juvenile's Indian
custodian and tribe. No hearing may be held under par. (c) until at least 10 days after
receipt of the notice by the Indian juvenile's parent, Indian custodian, and tribe. On
request of the Indian juvenile's parent, Indian custodian, or tribe, the court shall
grant a continuance of up to 20 additional days to enable the requester to prepare
for the hearing.

- SEcTION 293. 938.355 (6) (cr) of the statutes is created to read:

938.355 (6) (cr) Indian juvenile; findings. The court may not order the sanction
of placement in a place of nonsecure custody specified in par. (d) 1. for an Indian
juvenile who has been found to be in need of protection or services under s. 983.13
(4), (6), (6m), or (7) or who has been adjudged to have violated a civil law or ordinance
unless the court finds by clear and convincing evidence, including the testimony of

one or more qualified expert witnesses, that continued custody of the Indian juvenile
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1 by the parent or Indian qustodian is likely to result i serious emotional or physical
2 damage to the juvenilejand that the agency primayily responsible for providing
3 services for the Indian juvenile has made active effortsito prevent the breakup of the
4 Indian family and that those efforts have proved unsuccessfulﬂ

e R

5) ¥ Secrion 294. 938355 (6m) (am) 1. of the statutes

1m e ““. is amended to read:

7 938.355 (6m) (am) 1. If a juvenile who has violated a municipal ordinance

8 enacted under s. 118.163 (2) violates a condition of a dispositional order imposed by

9 the municipal court, the municipal court may petition the court assigned to exercise
10 jurisdiction under this chapter and ch. 48 to impose on the juvenile the sanction
11 specified in par. (a) 1g. A sanction may be imposed under this subdivision only if, at
12 the time of the judgment the rﬁunicipal court explained the conditions to the juvenile
13 and informed the juvenile of that possible sanction or if before the violation the
14 juvenile has acknowledged in writing that he or she has read, or has had read to him
15 or her, those conditions and that possible sanction and that he or she understands
16 those conditions and that possible sanction. The petition shall contain a statement
17 of whether the juvenile may be subject to the federal Indian Child Welfare Act, 25
18 USC 1911 to 1963, and. if the juvenile may be subject to that act. the names and
19 f the juvenile’s Indian odian, if any, and tribe, if known.
20 SECTION 295. 938.355 (6m) (bm) of the statutes is created to read:
21 938.355 (6m) (bm) Indian juvenile; notice. If the person initiating the motion
22 knows or has reason to know that the juvenile is an Indian juvenile, notice under par.
23 (b) to the Indian juvenile’s parent shall be provided in the manner specified in s.
24 \In like manner, the court shall also notify the Indian juvenile’'s

25 Indian custodianAnd tribe. No hearing may be held under par. (c) until at least 10

A2 323 @y
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1 days after receipt of the notice by the Indian juvenile's parent, Indian custodian, and
2 tribe. On request of the Indian juvenile’s parent, Indian custodian, or tribe, the court
3 shall grant a continuance of up to 20 additional days to enable the requester to
4 prepare for the hearing.

5

SECTION 296. 938.355 (6m) (c) of the statutew
@ is amended to read:

5)
8/
7 938.355 (6m) () Sanction hearing. Before imposing a sanction under par. (a)
8 or (ag), the court shall hold a hearing at which the juvenile is entitled to be
9 represented by legal counsel and to present evidence. Fhe Except as provided in par.
10 (bm). the hearing shall be held within 15 days after the filing of a motion under par.

11 ). @; T59. 009 WD U, Urder 4, G31.329 ()

12 SECTION 297. 938.355 (6m) (cr) of the statutes is created ty read:

13 938.355 (6m) (cr) Indian juvenile\findings. The court m}y not order the

14 sanction of placement in a place of nonsecuye custody specified in pay. (a) 1g. for an

15 Indian juvenile unless the court finds by cleaX and convincing evidence, iRcluding the

16 testimony of one or more qualified expert withesses, that continued custydy of the
17 Indian juvenile by the parent or Indian custddian is likely to result in erious
18 emotional or physical damage to the juvenileyand that the agency primarily
19 responsible for providing services for the Indian juvenile has made active effortsyto
20 prevent the breakup of the Indian family and that those efforts have proved
21 unsuccessful.
22 SEcTION 298. 938.357 (1) (am) 1g. of the statutes is created to read:

23 938.357 (1) (am) 1g. If the juvenile is an Indian juvenile who is in need of
24 protection or services under s 938.13 (4), (6), (6m), or (7), a notice under subd. 1. shall

25 also contain specific information showing that continued custody of the Indian
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juvenile by the parent or Indiar) custodian is likely to result in serious emotional or

physical damage to the juvenild, specific Anformation showing that the agency
primarily responsible for implementifig the dispositional order has made active
efforts¢fo prevent the breakup of the Indian family and that those efforts have proved
unsuccessful, a statement as to whether the new placement is in compliance with the
order of placement preference under s. nd, if the new placement is not
in compliance with that order, specific information showing good cause for departing

A7, 01@ (¢ >C>

SEcTION 299./ 938.357 (1) (am) 1m. of the statutes is created to read:

from that order. \A5%-929 (1) (a

938.357 (1) fam) 1m. In a proceeding involving an Indian juvenile who is in
need of protectioh or services under s. 938.13 (4), (6), (6m), or (7), notice under subd.
1. to the Indiajp juvenile’s parent shall be provided in the manner specified in s.
. In like manner, the court shall also provide notice of the hearing,
together with a copy of the request for the change in placement, to the Indian
juvenile’s Indian custodian and tribe. No hearing on the request may be held until
at least 10 days after receipt of the notice by the Indian juvenile’s parent, Indian
custodian, and tribe. On request of the Indian juvenile’s parent, Indian custodian,
or tribe, the court shall grant a continuance of up to 20 additional days to enable the
requester to prepare for the hearing.

SEcTION 300. 938.357 (1) (am) 2. of the statutes is amended to read:

938.357 (1) (am) 2. Any person receiving the notice under subd. 1. or notice of
a specific foster or treatment foster placement under s. 938.355 (2) (b) 2. may obtain
a hearing on the matter by filing an objection with the court within 10 days after
receipt of the notice. Placements may not be changed until 10 days after that notice

is sent to the court unless the parent, guardian, er legal custodian, or Indian
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custodian and the juvenile, if 12 or more years of age, sign written waivers of
objection, except that changes in placement that were authorized in the dispositional
order may be made immediately if notice is given as required under subd. 1. In
addition, a hearing is not required for placement changes authorized in the
dispositional order except when an objection filed by a person who received notice

alleges that new information is available that affects the advisability of the court’s

dispositional order. -
SECTION 301. 938.357 (1) (am) 3. of the statutes{/as-afféctectby-Z005 WiSconsin
@ is amended to read: »%-229 (63(x)

938.357 (1) (am) 3. If the court changes the juvenile’s placement from a
placement outside the home to another placement outside th¢ home, the change in
placement order shall contain one of the statements under sub.\2v) (a) 2. If the court
changes the placement of an Indian juvenile who is in need of ptotection or service

under s. 938.13 (4), (6). (6m). or (7) from a placement outside the home to another

placement -outside the home, the change in placement order ghall. in addition

findings under sub. (2v) (a) 4. Wede qn’*'i@

SECTION 302. 938.357 (1) (c) 1mh. of the statutes is created to read:

938.357 (1) (¢) Im. If the juyenile is an Indian juvenile who is in need of
protection or services under s. 93813 (4), (6), (6m), or (7), a request under subd. 1.
shall also contain specific information showing that continued custody of the Indian
juvenile by the parent or Indian cyistodian is likely to result in serious emotional or
physical damage to the juvenilg, specific information showing that the agency

primarily responsible for implementing the dispositional order has made active

efforts{to\prevent the breakup of the Indian family and that those efforts have proved

e
\)\\r\L( LS C"’%i«dl@ (’-\)(332‘
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1 unsuccessful, a statement as to whether the new\placement is in compliance with the

@ order of placement preference under s. M‘ and, if the new placement is not
3 in compliance with that order, specific information showing good cause for departing
4 from that order. A%t 229 W)

5 SEcTION 308. 938.357 (1) (c) 2m. of the statutes is created to read:

6 938.357/(1) (¢) 2m. Ina proceedirig involving an Indian juvenile who is in need

7 of protectjon or services under s. 938.13 (4), (6), (6m), or (7), notice under subd. 2. to
8 the Indfan juvenile’s parent shall be provided in the manner specified in s. @
@ . In like manner, the court shall also provide notice of the hearing, together
10 with a copy of the request for the change in placement, to the Indian juvenile’s Indian
11 custodian and tribe. No hearing on the request may be held until at least 10 days
12 after receipt of the notice by the Indian juvenile’s parent, Indian custodian, and tribe.
13 On request of the Indian juvenile'’s parent, Indian custodian, or tribe, the court shall
14 grant a continuance of up to 20 additional days to enable the requester to prepare
15 for the hearing.
1& SECTION 304. 938.357 (1) (c) 3. of the statutest-as-affected-by-2605-)
17 \@ is amended to read:
18 938.357 (1) (¢) 3. If the court changes the juvenile's placement from a placement
19 in the juvenile’s home to a placement outside the juvenile’s home, the change in
20 placément order shall contain the findings under sub. (2v) (a) 1., one of the
21 statements under sub. (2v) (a) 2., and, if in addition the court finds that any of the
22 circumstances under s. 938.355 (2d) (b) 1. to 4. applies with respect to a parent, the

23 determination under sub. (2v) (a) 3. If the court changes the placement of an Indian

24 juvenile who is in need of protection or services under s. 938.13 (4). (6). (6m), or (7)

25 from a placement in the juvenile’s home to a placement outside the juvenile’'s home,
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SS————s
SECTION 305. 938.357 (2m) (a) of the statutesw
ms amended to read:
938.357 (2m) (a) Request; information required. The juvenile, the parent,
guardian, or legal custodian of the juvenile, er any person or agency primarily bound

by the dispositional order, other than the person or agency responsible for

implementing the order, or, if the juvenile is an Indian juvenile who is in need of

protection or services under s. 938.13 (4). (6). (6m), or (7). the Indian juvenile's Indian

custodian may request a change in placement under this paragraph. The request
shall contain the name and address of the new placement requested and shall state
what new information is available that affects the advisability of the current
placement. If the proposed change in placement would change the placement of a
juvenile placéd in the juvenile’s home to a placement outside the home, the request
shall also contain specific information showing that continued placement of the
juvenile in the juvenile's home would be contrary to the welfare of the juvenile and,
unless any of the circumstances under s. 938.355 (2d) (b) 1. to 4. applies, specific
information showing that the agency primarily responsible for implementing the
dispositional ofder has made reasonable efforts to prevent the removal of the
juvenile from the home, while assuring that the juvenile's health and safety are the
paramount concerns. The request shall be submitted to the court. The court may
also propose a change in placement on its own motion.

SEcTION 306. 938.357 (2m) (am) of the statutes is created to read:

938.357 (2m) (am) Indian juvenile; information required. If the proposed

change of placement would change the placement of an Indian juvenile placed in the
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juvenile’s home under s. 938.3 4), (6), (6m), or (7) to a placement odside the

juvenile’s home, a request under par\(a) shall also contain specific infortgation
showing that continued custody of the Intjan juvenile by the parent or In
custodian is likely to result in serious emotional onphysical damage to the juvenilg,
specific information showing that the agency “primarily responsible for
implementing the dispositional order has made active effortyto prevent the breakup

of the Indian family and that those efforts have proved unsuccessful, a statement as

to whether the new p nent js in compliance with the order of placement
q%fe cm; u,mq

938.357 (2m) (b) Hearing; when required. The court shall hold a hearing prior
to ordering any change in placement requested or proposed under par. (a) if the
request states that new information is available that affects the advisability of the
current placement. A hearing is not required if the requested or proposed change in
placement does not involve a change in placement of a juvenile placed in the
juvenile’s home to a placement outside the juvenile’'s home, written waivers of
objection to the proposed change in placement are signed by all parties entitled to
receive notice under sub. (1) (am) 1., and the court approves. If a hearing is
scheduled, not less than 3 days before the hearing the court shall notify the juvenile,
the parent, guardian, and legal cdstodian of the juvenile, any foster parent,
treatment foster parent, or other physical custodian described in s. 48.62 (2) of the

juvenile, and all parties who are bound by the dispositional order at-least-3-days-prior
to-the-hearing, and. if the juvenile is an Indian juvenile who is in n
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or services under s. 938.13 (4). (6). (6m), or (7). the Indian juvenile’s Indian custodian

and tribe. A copy of the request or proposal for the change in placement shall be

attached to the notice. If all of the parties consent, the court may proceed

immediately with the hearing.
SEcTION 308. 938.357 (2m) (im) of the statutes is created to read:
938.357 (2m) (bm) Indian jyvenile; notice. If the proposed change in placement
would change the placement off an Indian juvenile placed in the juvenile’s home
under s. 938.13 (4), (6), (6m), or/(7) to a placement outside the juvenile's home, notice
under par. (b) to the Indiary juvenile’s parent shall be provided in the manner
specified in s. agd. In like manner, the court shall also provide notice of
the hearing, together with a copy of the request or proposal for the change in
placement, to the Indian juvenile's Indian custodian and tribe. No hearing on the
request or proposal may be held until at least 10 days after receipt of the notice by
the Indian juvenile’s parent, Indian custodian, and tribe. On request of the Indian
juvenile’s parent, Indian custodian, or tribe, the court shall grant a continuance of

up to 20 additional days to enable the requester to prepare for the hearing.

SEcTION 309. 938.357 (2m) (c) of the statute

is amended to read:

938.357 (2m) (c) In—home to out-of-home placement; findings required. If the
court changes the juvenile’s placement from a placement in the juvenile's home to a
placement outside the juvenile's home, the change in placement order shall contain
the findings under sub. (2v) (a) 1., one of the statements under sub. (2v) (a) 2., and,
if in addition the court finds that any of the circumstances under s. 938.355 (2d) (b)
1. to 4. applies with respect to a parent, the determination under sub. (2v) (a) 3. If

h rt chan he placement of Indian j nil ho is in n f pr ion




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

LRB-4299/P1
GMM:Imk:pg

SecTIioN 309

2005 - 2006 Legislature

contain the findings under sub. (2v) (a) 4. A S. Sy1.229 (WD)

SECTION 310. 938.357 (2v) (a) 4. of the sfatutes is created to read:

938.357 (2v) (a) 4. If the changg”in placement order changes an Indian

juvenile’s placement from a placemerft in the Indian juvenile’s home under s. 938.13
(4), (6), (6m), or (7) to a placefhent outside the Indian juvenile’'s home, a finding
supported by clear and g¢efivincing evidence, including the testimony of one or more
qualified expert wipiesses, that continued custody of the Indian juvenile by the
parent or Indian gustodian is likely to result in serious emotional or physical damage
to the juvenilejand a finding supported by clear and convincing evidence that the

agency primarily responsible for implementing the dispositional order has made
active effortw breakup of the Indian family and that those efforts have
proved unsuccessful. wm e 4, Gh.ag (M)

SECTION 311. 938.357 (2) (¢) 1. ofn‘&lzﬂs“{gltutem

is renumbered 938.357 (2v) (c) and amended to read:

938.357 (2v) (c) If the court finds under par. (a) 3. that any of the circumstances
under s. 938.355 (2d) (b) 1. to 4. applies with respect to a parent, the court shall hold

a hearing under s. 938.38 (4m) within 30 days after the date of that finding to

determine the permanency plan for the juvenile. If-a-hearing-is-held-underthis

SEcTION 312. 938.357 (2v) (c) 2. of the statutes is repealed.

SEcTION 313. 938.357 (2v) (c) 3. of the statutes is repealed.
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is amended to read:

’1) % SECTION 314. 938.363 (1) (a) of the statutesl
3

938.363 (1) (a) A juvenile, the juvenile’s parent, guardian, or legal custodian,

4 any person or agency bound by a dispositional orderg\efé?\zle‘district attorney or
5 corporation counsel in the county in which the dispositional order was entered or. if
6 the juvenile is an Indian juvenile who is in need of protection or services under s.
7 938.13 (4). (6). (6m), or (7). the Indian juvenile's In. ian custodian may request a
8 revision in the order that does not involve a change in placement, including a revision
9 with respect to the amount of child support to be paid by a parent. The court may
10 also propose a revision. The request or court proposal shall set forth in detail the
11 nature of the proposed revision and what new information is available that affects
12 the advisability of the court’s disposition. The request or court proposal shall be
13 submitted to the court. The court shall hold a hearing on the matter prior to any
14 revision of the dispositional order if the request or court proposal indicates that new
15 information is available that affects the advisability of the court’s dispositional order,
16 unless written waivers of objections to the revision are signed by all parties entitled

17 to receive notice and the court approves.
® SECTION 315. 938.363 (1) (b) of the statutem

1)9 @is amended to read:

20 938.363 (1) (b) If a hearing is held, at least 3 days before the hearing the court
21 shall notify the juvenile, the juvenile's parent, guardian, and legal custodian, all
22 parties bound by the dispositional order, the juvenile's foster parent, treatment
23 foster parent, or other physical custodian described in s. 48.62 (2), and the district
24 attorney or corporation counsel in the county in which the dispositional order was

25 entered atleast-3-days-prior-te-the-hearing and, if the juvenile is an Indian juvenile
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who is in need of protection or services under s. 938.13 (4), (6), (6m), or (7), the Indian

juvenile's Indian custodian and tribe. A copy of the request or proposal shall be

attached to the notice. If all parties consent, the court may proceed immediately with
the hearing. No revision may extend the effective périod of the original order, or
revise an original order under s. 938.34 (3) (f) or (6) (am) to impose more than a total
of 30 days of detention, nonsecure custody, or inpatient treatment on a juvenile.

el
% SECTION 316. 938.365 (1m) of the statute@mﬂw\)

is amended to read:

938.365 (1m) REQUEST FOR EXTENSION. The parent, juvenile, guardian, legal

custodian, any person or agency bound by the dispositional order, the district

:SQDQOJL)\IQU‘I.-&@N»—

attorney or corporation counsel in the county in which the dispositional order was

12 entered, or the court on its own motion, or, if the juvenile is an Indian juvenile who

13 is in need of protection or services under s. 938.13 (4 mj. or he Indian

14 juvenile’s Indian custodian may request an extension of an order under s. 938.355.

15 The request shall be submitted to the court whieh that entered the order. An order

16 under s. 938.355 for placement of a juvenile in detention, nonsecure custody, or

17 inpatient treatment under s. 938.34 (3) (f) or (6) (am) may not be extended. Other

18 orders or portions of orders under s. 938.355 may be extended only as provided in this

19 section.

2@ SEcTION 317. 938.365 (2) of the statutew
21 is amended to read:

22 938.365 (2) Nortice. No order may be extended without a hearing. The court

23 shall netify provide notice of the time and place of the hearing to the juvenile or the

24 juvenile’s guardian ad litem or counsel, the juvenile's parent, guardian, and legal

25 custodian, all of the parties present at the original hearing, the juvenile’s foster
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1 parent, treatment foster parent or other physical custodian described in s. 48.62 (2),
2 and the district attorney or corporation counsel in the county in which the
3 dispositional order was entered of-the-time-and place-of the hearing, and. if the
4 juvenile is an Indian juvenile who is in need of protection or services under s. 938.13
5 4 he Indian juvenile's Indi ian.

6 SecTiON 318. 938.365 (2g) (b) 4. of the statutes is created to read:

7 938.365 (2g) (b) 4. If the juvenile is an Indian juvenile who is placed outside
8 the home under s. 938.13 (4), (6), (6m), or (7), specific information showing that active

O R A :
> effortshhave been made to prevent the breakup of the Indian family and that those

efforts have proved unsuccessful.

10
@ o
12

SECTION 319. 938.365 (2m) (a) 1. of the statufesdasaffectodby? Aiseonsis

@is amended to read:
13 938.365 (2m) (a) 1. Any party may present evidence televant to the issue of
14 extension. If the juvenile is placed outside of his or her home, the person or agency
15 primarily responsible for providing services to the juvenile shall present as evidence
16 specific information showing that the person or agency has magle reasonable efforts
17 to achieve the goal of the juvenile’s permanency plan, unless refurn of the juvenile

18 to the home is the goal of the permanency plan and any of the circumstances under

19 s. 938.355 (2d) (b) 1. to 4. applies. If an Indian j

20

21 providing services to the Indian juvenile shall also present as ewdence specific
22 information showing that the person or agency has made active effortsjto prevent the

23 breakup of the Indian family and that those efforts have proved unsuccessful.

24 1m. The court shall make findings of fact and conclusions of law based on the

25 evidence. The findings of fact shall include a finding as to whether reasonable efforts
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1 were made by the agency primarily responsible for providihg services to the juvenile
2 to achieve the goal of the juvenile's permanency plan, unless\eturn of the juvenile
3 to the home is the goal of the permanency plan and the court fiads that any of the
4 circumstances under s. 938.355 (2d) (b) 1. to 4. applies. If the juvknile is an Indian
5
6 findings of fact shall also include a finding as to whether active effort ywere made to
7 prevent the breakup of the Indian family and as to whether those efforts have proved
8 unsuccessful. An order shall be issued under s. 938.355.
oy SECTION 320. 938.365 (2m) (a) 3. of the statutes| Asafiected by 2005-W
10 is amended to read:
11 938.365 (2m) (a) 3. The court shall make the findings under subd. 4= 1m.
12 relating to reasonable efforts to achieve the goal of the juvenile’s permanency plan
13 and the findings under subd. 2. on a case-by-case basis based on circumstances
14 specific to the juvenile and shall document or reference the specific information on
15 which those findings are based in the order issued under s. 938.355. An order that
16 merely references subd. 1= 1m. or 2. without documenting or referencing that specific
17 information in the order or an amended order that retroactively corrects an earlier
18 order that does not comply with this subdivision is not sufficient to comply with this
19 subdivision. (63

20/) (o SEcTION 321. 938.365 (2m) (ad) 1. of the statutesW

2V @is renumbered 938.365 (2m) (ad) and amended to read:

22 938.365 (2m) (ad) If the court finds that any of the circumstances under s.
23 938.355 (2d) (b) 1. to 4. applies with respect to a parent, the court shall hold a hearing
24 under s. 938.38 (4m) within 30 days after the date of that finding to determine the

25 permanency plan for the juvenile. If-a-hearing-is-held-under-this-subdivision;-the
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SEcTION 322. 938.365 (2m) (ad) 2. of the statutes is repealed. /,é,

SECTION 323. 938.365 (2m) (ag) of the statutes[W)

is amended to read:

938.365 (2m) (ag) The court shall give a foster parent, treatment foster parent,
or other physical custodian described in s. 48.62 (2) who is notified of a hearing under
par—{ad)-2--or sub. (2) an opportunity to be heard at the hearing by permitting the
foster parent, treatment foster parent, or other physical custodian to make a written
or oral statement during the hearing, or to submit a written statement prior to the
hearing, relevant to the issue of extension. A foster parent, treatment foster parent,
or other physical custodian who receives notice of a hearing under par—(ad)-2--er sub.
(2) and an opportunity to be heard under this paragraph does not become a party to
the proceeding on which the hearing is held solely on the basis of receiving that notice
and having the opportunity to be heard.

SEcTION 324. 938.38 (3) (intro.) of the statutes is amended to read:

1 938.38 (3) TiME. (intro.) Subject to s. 938.355 (2d) (c) 1+, the agency shall file
the permanency plan with the court within 60 days after the date on which the
juvenile was first removed from his or her home, except under either of the following
conditions:

SEcTION 325. 938.38 (4) (i) of the statutes is created to read:

938.38 (4) (i) If the juvenile is an Indian juvenile who is in need of protection
or services under s. 938.13 (4), (6), (6m), or (7), all of the following:

1. The name, address, and telephone number of the Indian juvenile’s Indian

custodian and tribe.
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—
2. A description of the remedial services and rehabilitatio fere

a2@029 (£(u)
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in an effort to prevent the breakup of the Indian family.

3. A statement as to whether the Indian juvenile’s placement i§ in compliance
with the order of placement preference specified in s. and, if the
placement is not in compliance with that order, an explanation for the departure
from that order.

SECTION 326. 938.38 (4m) of the statutes is created to read:

938.38 (4m) PERMANENCY PLAN DETERMINATION HEARING. (a) If in a proceeding
under s. 938.21, 938.32, 938.355, 938.357, or 938.365 the court finds that any of the
circumstances specified in s. 938.355 (2d) (b) 1. to 4. applies with respect to a parent,
the court shall hold a hearing within 30 days after the date of that finding to
determine the permanency plan for the juvenile. If a hearing is held under this
paragraph, the agency responsible for preparing the permanency plan shall file the
permanency plan with the court not less than 5 days before the date of the hearing.

(b) At least 10 days before the date of the hearing the court shall notify the
juvenile, any parent, guardian, and legal custodian of the juvenile, and any foster
parent, treatment foster parent, or other physical custodian described in s. 48.62 (2)
of the juvenile of the time, place, and purpose of the hearing.

(c) If the court knows or has reason to know that the juvenile is an Indian
juvenile who is or is alleged to be in need of protection or services under s. 938.13 (4),

(6), (6m), or (7), notice under par. (b) to the Indian juvenile’s parent shall be provided

in the manner specified in s. N\In like manner, the court shall also

notify the Indian juvenile’s Indian custodian and tribe. No hearing may be held
under par. (a) until at least 10 days after receipf of the notice by the Indian juvenile’s

parent, Indian custodian, and tribe. On rgquest of the Indian juvenile’s parent,
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Indian custodian, or tribe, the court shall grant a continuance of up to 20 additional
days to enable the requester to prepare for the hearing.

(d) The court shall give a foster parent, treatment foster parent, or other
physical custodian described in s. 48.62 (2) who is notified of a hearing under par. (b)
an opportunity to be heard at the hearing by permitting the foster parent, treatment
foster parent, or other physical custodian to make a written or oral statement during
the hearing, or to submit a written statement prior to the hearing, relevant to the
issues to be determined at the hearing. The foster parent, treatment foster parent,
or other physical custodian does not become a party to the proceeding on which the
hearing is held solely on the basis of receiving that notice and having the opportunity
to be heard.

SECTION 327. 938.38 (5) (b) of the statutes is amended to read:

938.38 (5) (b) The court or the agency shall notify the-parents-ef-thejuvenile;
the juvenile, if he or she is 10 years of age or older-and; the juvenile's parent,
guardian, and legal custodian; the juvenile's foster parent, the juvenile’s treatment

foster parent, the operator of the facility in which the juvenile is living, or the relative

with whom the juvenile is living: and, if the juvenile is an Indian juvenile who is in

need of protection or services under s. 938.13 (4). (6). (6m). or (7). the Indian juvenile's

Indian custodian and tribe of the date, time, and place of the review, of the issues to
be determined as part of the review, and of the fact that they may have an opportunity
to be heard at the review by submitting written comments not less than 10 working
days before the review or by participating at the review. The court or agency shall
notify the person representing the interests of the public, the juvenile’s counsel, and
the juvenile’s guardian ad litem of the date of the review, of the issues to be

determined as part of the review, and of the fact that they may submit written
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comments not less than 10}working days before the review. The notices under this
paragraph shall be providell in writing not less than 30 days before the review and

copies of the notices shall He filed in the juvenile's case record.

SEcTION 328. 938.38{(5) (bm) of the statutes is created to read:
938.38 (5) (bm) If the juvenile is an Indian juvenile who is in need of protection

or services under s. 938.13 {4), (6), (6m), or (7), notice under par. (b) to the Indian

A juvenile’s parent, Indian cystodian, and tribe shall be provided in the manner

specified in s. . No review may be held until at least 10 days after

receipt of the notice by the Indian juvenile's parent, Indian custodian, and tribe. On
request of the Indian juvenile's parent, Indian custodian, or tribe, the court shall

grant a continuance of up to 20 additional days to enable

el 6, 428.6028 (Do,

he requester to prepare

for the review.

SEcTION 329. 938.38 (5) (c) 8. of the statutes is crated tod

938.38 (5) (c) 8. If the juvenile is an Indian juvenile who is in Reed of protection -
or services under s. 938.13 (4), (6), (6m), or (7), whether active effort§ were made by
the agency to prevent the breakup of the Indian family and whether those efforts
have proved unsuccessful.

SEcTION 330. 938.38 (5) (d) of the statutes is amended to read:

938.38 (5) (d) Notwithstanding s. 938.78 (2) (a), the agency that prepared the
permanency plan shall, at least 5 days before a review by a review panel, provide to
each person appointed to the review panel, the juvenile's parent. guardian, and legal

custodian, the person representing the interests of the public, the juvenile’s counsel

and, the juvenile’s guardian ad litem, and. if the juvenile is an Indian juvenile who
is in need of protection or services under s. 938.13 (4). (6). (6m), or (7). the Indian
juvenile’s Indian custodian and tribe a copy of the permanency plan and any written
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comments submitted under par. (b). Notwithstanding s. 938.78 (2) (a), a person

appointed to a review panel, the person representing the interests of the public, the

juvenile’'s counsel and, the juvenile's guardian ad litem, and, if the juvenile is an
Indian juvenile who is in need of protection or services under s. 938.13 (4). (6). (6m),

r he Indian juvenile’s Indian ian and tribe may have access to any other
records concerning the juvenile for the purpose of participating in the review. A
persorn permitted access to a juvenile’s records under this paragraph may not disclose
any information from the records to any other person.

SEcTION 331. 938.38 (5) (e) of the statutes is amended to read:

938.38 (5) (¢) Within 30 days, the agency shall prepare a written summary of
the determinations under par. (c) and shall provide a copy to the court that entered
the order;: the juvenile or the juvenile’s counsel er, guardian ad litem;; the person
representing the interests of the public;; the juvenile’s parent ef, guardian and, or
legal custodian; the juvenile’é foster parent, the juvenile'’s treatment foster parent,
or the operator of the facility where the juvenile is living; and. if the juvenile is an
Indian juvenile who is in need of protection or services under s. 938.13 (4 6m
or (7). the Indian juvenile's Indian custodian and tribe.

SEcTION 332. 938.38 (5m) (b) of the statutes is amended to read:

938.38 (5m) (b) Not less than 30 days before the date of the hearing, the court
shall notify the juvenile; the juvenile's parent, guardian, and legal custodian; the
juvenile’s foster parent or treatment foster parent, the operator of the facility in
which the juvenile is li\}ing, or the relative with whom the juvenile is living; the
juvenile’s counsel, and the juvenile’s guardian ad litem; the agency that prepared the

permanency plan; and the person representing the interests of the public; and, if the

juvenile is an Indian juvenile who is in need of protection or services under s. 938.13
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(4). (6). (6m). or (7). the Indian juvenile's Indian custodian and tribe of the date, time,
g3g. 922 (W)

and place of the hearing.

SEcTION 333. 938.38 (5 bm) of the statutes is created to read:

938.38 (bm) (bm) If the juvenile is an Indian juvenile who is in need of
protection or services under §. 938.13 (4), (6), (6m), or (7), notice under par. (b) to the
Indian juvenile’s parent, Indjan custodian, and tribe shall be provided in the manner
specified in s. . No hearing under par. (a) may be held until at least
10 days after receipt of the notice by the Indian juvenile's parent, Indian custodian,
and tribe. On request of the Indian juvenile’s parent, Indian custodian, or tribe, the
court shall grant a continuance of up to 20 additional days to enable the requester
to prepare for the hearing.

SEcTION 334. 938.38 (5m) (d) of the statutes is amended to read:

938.38 (5m) (d) At least 5 days before the date of the hearing the agency that
prepared the permanency plan shall provide a copy of the permanency plan and any
written comments submitted under par. (c) to the court, to the juvenile's parent,
guardian, and legal custodian, to the person representing the interests of the public,
and to the juvenile’s counsel or guardian ad litem, and, if the juvenile is an Indian
juvenile who is in nee ion or servi rs. 13 (4 m), or

to the Indian juvenile's Indian custodian and tribe. Notwithstanding s. 938.78 (2)

(a), the person representing the interests of the public and, the juvenile’s counsel or

guardian ad litem, and. if the juvenile is an Indian juvenile who is in need of

custodian and tribe may have access to any other records concerning the juvenile for

the purpose of participating in the review. A person permitted access to a juvenile’s
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records under this paragraph may not disclose any information from the records to
any other person.

SeCTION 335. 938.38 (5m) (e) of the statutes is amended to read:

938.38 (5m) (e) After the hearing, the court shall make written findings of fact
and conclusions of law relating to the determinations under sub. (5) (c) and shall
provide a copy of those findings of fact and conclusions of law to the juvenile; the
juvenile's parent, guardian, and legal custodian; the juvenile’s foster parent or
treatment foster parent, the operator of the facility in which the juvenile is living,
or the relative with whom the juvenile is living; the agency that prepared the

permanency plan; and the person representing the interests of the public; and. if the

juvenile is an Indian juvenile who is in need of protection or services under s. 938.13

(4). (6), {6m). or (7). the Indian juvenile’s Indian custodian and tribe. The court shall

make the findings specified in sub. (5) (c) 7. on a case-by-case basis based on
circumstances specific to the juvenile and shall document or reference the specific
information on which those findings are based in the findings of fact and conclusions
of law prepared under this paragraph. Findings of fact and conclusions of law that
merely reference sub. (5) (c) 7. without documenting or referencing that specific
information in the findings of fact and conclusions of law or amended findings of fact
and conclusions of law that retroactively correct earlier findings of fact and
conclusions‘ of law that do not comply with this paragraph are not sufficient to comply
with this paragraph. Wﬂ‘ng

SEcTION 336. 938.38 (6) (cm) of the statutes is created to read:

938.38 (6) (cm) Standards for active effortq to prevent the breakup of the family

of an Indian juvenile who is in need of protection or services under s. 938.13 (4), (6),

(6m), or (7).
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SECTION 337. 938.47 of the statutes i created to read: h

938.47 Iﬁdia juvenile; invalidation of action. Any Indian juvenile who
is the subject of an out—of-hqme cagé placement under s. 938.13 (4), (6), (6m), or (7),
any parent or Indian custodian githat Indian juvenile, or the Indian juvenile’s tribe
may move the court to invaligate thatsyt—of—-home care placement on the grounds
that the out-of~home car¢/placement was made in violation of 25 USC 1911, 1912,
or 1913. If the court fjids that those grounds eXist, the court shall invalidate the
out—of-home care pfacement and order the Indian juvenile to be returned to his oy

er parent or Indian custodian.

(END)
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