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AN ACT to renumber322.1125 (1)to renumber and amen822.001 (4)to consolidate, renumber and amend
322.094 (1) (intro.) and (a), 322.098 (intro.) (except 322.098 (title)) and (1), 322.121 (intro.) (except 322.121 (title))
and (1), 322.1235 (intro.) (except 322.1235 (title)), (1) and (2), 322.126 (intro.) (except 322.126 (title)) and (1) and
322.128 (intro.) (except 322.128 (title)) and (b)amend20.455 (1) (b), 321.40 (5) (c), 322.001 (8), 322.001 (25),
322.002 (2), 322.005 (title) and (1), 322.006 (1), 322.007 (1), 322.009 (3), 322.015 (3) (intro.), 322.026 (2) (c),
322.026 (3), 322.027 (3) (a), 322.027 (4) (intro.), 322.027 (4) (a) and (b), 322.030 (1) (a) and (b), 322.032 (4),
322.034 (2) (a) and (b), 322.035, 322.037 (1) (intro.), 322.038 (2) (d), 322.038 (2) (f) 2., 322.040, 322.043 (4),
322.047 (1), 322.049 (3) (a), 322.049 (3) (b), 322.049 (3) (c), 322.0505 (4) (intro.), 322.051 (3) (a), (b), (c) and (d),
322.0575 (2) (b) 1., 322.064 (1) (a) 1., 2. and 3., 322.0675, 322.070 (1) and (5), 322.075 (2), 322.083 (1) and (2),
322.085(1) (a) and (2), 322.094 (1) (b) and (c), 322.098 (2), 322.109, 322.114, 322.121 (2), 322.123 (intro.) and (2),
322.126 (2), 322.128 (2) and (3), 322.132 (1) (intro.) and (2) (intro.), 322.135 (1), 322.137 and 322.143 of the stat-
utes;andto affect2007 Wisconsin Act 200, section 2 and 2007 Wisconsin Act 200, sectiorel2i1g to: repeal-
ing, consolidating, renumbering, amending, eawdsing various provisions of the statutes for the purpose of correct-
ing errors, supplying omissions, correcting and clarifying references, eliminating defects, anachronisms, conflicts,
ambiguities, and obsolete provisions, reconciling conflicts, and repelling unintended repeals (Correction Bill).

The people of the state of Wisconsin, represented in 321.40(5) (c) No guard member may receive a
senate and assembly, do enact as follows: tuition grant under sub-{43B) for any semester in which

he or she received a payment under s. 45.20 (2).
SecTion 1. 20.455 (1) (b) of the statutes, as affected NoTEe: Corrects cross-reference. Tuition grants are pro-

by 2007 Wisconsin Acts 1 and 200, is amended to read: yjged for under s. 321.40 (3), not (4).

20.455(1) (b) Special counsel.A sum sufficient, SecTion 3. 322.001 (4) of the statutes, as created by

subject to the procedures established in ss. 5.05 (2m) (€poo7 Wisconsin Act 200, is renumbered 322.001 (24m)
and 14.11 (2) (c), for the compensation of special counsely,q amended to read:

appointed aprovided in ss. 5.05 (2m) (e}-artth.11 (2), 322.001(24m) “CodeThis cod® means this chapter.
and 321.42. . NoTe: “This” is added for clarity. Except in 2 places,
Note: Corrects punctuation. “code” is only used in ch. 322, as created by 2007 Wis. Act
SECT|ON_ 2. 32:"—-40 () () pf the statutes, as affected 200, in the phrase “this code.” Renumbers provision for
by 2007 Wisconsin Act 200, is amended to read: proper alphabetical placement within list of definitions.

* Section 991.11, \EconsIN STaTuTES 2007-08 : Effective date of acts. “Every act and every portion of an act enacted by the legislature over
the governor’s partial veto which does not expressly prescribe the time when it takes effect shall take effect on thigsddgtaftéipublication
as designated” by the secretary of state [the date of publication may not be more than 10 working days after the dangf enactm
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SecTioN 4. 322.001 (8) of the statutes, as created by  Section 9. 322.007 (1) of the statutes, as created by
2007 Wisconsin Act 200, is amended to read: 2007 Wisconsin Act 200, is amended to read:
322.001(8) “Duty status other than state active duty” 322.007(1) In this section, “apprehensiappre-

means any other type of duty including-Unit-Fraining hend means-the taking-ab takea person into custody.
Assemblieaunit training assemblies drills but excludes NoTe: “Apprehension” is not contained in s. 322.007;

duty not in federal service and not full-time duty in the “apprehend” is.
active service of the state; under an order issued by SECTION 10.322.0093) of the statutes, as created by

authority of law and includes travel to and from duty. 2007 Wisconsin Act 200, is amended to read:

NoTe: Makes capitalization consistent with current style. 322.0093) A commissioned officer, a warrant offi-
SecTioN 5. 322.001(25) of the statutes, as created by cer, or a civilian subject to this code or to trial there-under
2007 Wisconsin Act 200, is amended to read: thereundemay be ordered into arrest or confinement

322.001(25) “Unit Fraining—Assemblytraining only by acommanding officer to whose authority the per-
assembly means an assembly for drill and instruction son is subject, by an order, oral or written, delivered in
which may consist of a single ordered formation of a person or by another commissioned officer. The author-
company, battery, squadron, or detachment, or, whenity to order persons into arrest or confinement may not be
authorized byhe commander, a series of ordered forma- delegated.

tions of those organizations. NoTe: Makes spelling consistent with the remainder of
NoTE: Makes capitalization consistent with current style. the statutes.
SECTION 6. 322.002 (2) of the statutes, as created by ~ Section 11. 322.015 (3) (intro.) of the statutes, as
2007 Wisconsin Act 200, is amended to read: created by 007 Wisconsin Act 200, is amended to read:

322.0022) Subject matter jurisdiction is established 322.015(3) (intro.) Any commanding officer of the
if a nexus exists between an offense under this code an@jrade of major or lieutenant commander, or aboagy
the state military force. Courts—-martial have primary impose any of the following upon enlisted members of
jurisdiction of military offenses-as-defined-in-s.--322.001 the officer's command:
A proper civilian court has primary jurisdiction of a non- NoTE: Inserts comma to correct grammar. The change is
military offense when an act or omission violates both ~ printed in the 2007-08 statutes.
this code and local criminal law, foreign or domestic. In ~ SECTION 12.322.026(2) (c) of the statutes, as created
this case, a court-martial may be initiated only after the by 2007 Wisconsin Act 200, is amended to read:
civilian authority has declined to prosecute or dismissed ~ 322.026(2) (c) -CertifiedBe certifiedas qualified for
the charge, provided jeopardy has not attached. Jurisdicduty as a military judge by the senior force judge advo-
tion over attempted crimes, conspiracy crimes, solicita- cate-which-iof the same force as the accused.

tion, and accessory crimes must be determined by the Norte: Inserts “be” for proper sentence agreement with
underlying offense. s. 322.026 (2) (intro.). Replaces “which is” with “of” to cor-

NoTE: Deletes unnecessary phrase consistent with cur- rect grammar consistent with the language of s. 322.026 (3).

rent Style: yp SecTioN 13. 322.026(3) of the statutes, as created by

SecTion 7. 322.005 (title) and (1) of the statutes, as 2007 Wisconsin Act 200, is amended to read: _
created bp007 Wsconsin Act 200, are amended to read: ~ 322.026(3) In the instance when a military judge is

322.005(title) Article 5—Territorial applicability not an attorney licensed to practice in this state, the mili-
of the this code. (1) This code has applicability in all ~ tary judge shall be deemed admitted on motion, subject
places, provided that either the person subject tthtse  to filing a certificatewith the senior force judge advocate
code is in a duty status ornift in a duty status, that there of the same force as the accused setting forth the qualifi-
is a nexus between the act or omission constituting thecations provided in sub. (2).

offenseand the efficient functioning of the state military Norte: The Legislative Council committee file shows that

forces: however. this grant of military jurisdiction shall “a certificate” was inadvertently deleted during the drafting
o ’ . S process.

n;aflther preclude nor limit civilian jurisdiction over an SecTION 14.322.027(3) (a) of the statutes, as created

offense. e ) ) . by 2007 Wisconsin Act 200, is amended to read:

NoTE: Inserts “this” for consistency with the definition . . . .
in's. 322.001 (24m), as renumbered by this bill. 322.027(3) (a) A judge advocate-as-defined-in-this
SecTioN 8. 322.006 (1) of the statutes, as created by code

2007 Wisconsin Act 200. is amended to read: NoTe: Deletes unnecessary phrase consistent with cur-
322.006(1) The senic;r force jud | tEh/O- rent style. “Judge advocate” is defined at s. 322.001 (12).

Section 15. 322.027 (4) (intro.) of the statutes, as

catein each of the state’s military forces or that judge . . .
; : : . created by2007 Wisconsin Act 200, is amended to read:
advocate’s delegates shall make frequent inspections in . : ’
g q b 322.027(4) (intro.) In the instance when a defense

the field in supervision of the administration of military | is10t it i dt fice in this stat
justice in that force. counsel isiot an attorney licensed to practice in this state,

NoTEe: Replaces plural with singular for proper sentence the _defensg _Counsel S_h_a” be_ deemed_ _admiFted on motion,
agreement. subject to filing a certificatevith the military judge set-
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ting forth the qualifications that counsel is all of the fol- court-martiatase within a period of 5 days after the ser-
lowing: vice of charges upon the accusedjn a special court—
NoTe: The Legislative Council committee file shows that martial, within a period of 3 days after the service of
a certificate” was inadvertently deleted during the drafting charges upon the accused.

process.
NoTE: Inserts the correct word form for proper sentence
SecTion 16. 322.027 (4) () and (b) of the statutes, agreement and moves comma to correct grammar.

as created by 2007 Wisconsin Act 200, are amended t0  gee1ion 21, 322.037 (1) (intro.) of the statutes, as

read: o o _ created by2007 Wisconsin Act 200, is amended to read:
322.0274) (a)-Commissioned commissioneaffi- 322.037(1) (intro.) No authority convening a gen-
cer of the armed forces of the United States or a COMPO-gra|, special, or summary court-martial, nor any other
nent thereof. _ . commanding officer, or &ter serving on the command-
(b) MemberA membetin good standing of the bar of g officer's staff, may censure, reprimand, or admonish
the highest court of another state. the court or any member, the military judge, or counsel,

NoOTE: Inserts “a” for proper sentence agreement with s. . N .
322.027 (4) (intro.). with respect to the findings or sentence adjudged by the

SecTion 17. 322.030 (1) (a) and (b) of the statutes, court or with respect to any other exercise of its or their
as created by 2007 Wisconsin Act 200, are amended tdunctions in the conduct of the proceedings. No person
read: subject to this code may attempt to coerce or, by any

322.030(1) (@) TheThat thesigner has personal Unauthorized mans, influence the action of a court-mar-
knowledgeof, or has investigated, the matters set forth in tial or court of inquiry or any member, in reaching the

the charges and specifications. findings orsentence in any case, or the action of any con-
(b) FheThat thefacts are true to the best of the sign- Vening,approving, or reviewing authority with respect to
er’s knowledge and belief. their judicial acts.—The foregoing-provisions-of fr@s
NoTE: Inserts “that” for proper sentence agreement with subsectiorshalldoesnot apply with respect to the any of
s. 322.030 (1) (intro.). the following:
SecTioN 18. 322.032(4) of the statutes, as created by NoTe: Corrects form of cross—reference. Replaces
2007 Wisconsin Act 200, is amended to read: “shall” consistent with current style.

322.032(4) If evidence adduced in an investigation SecTioN 22.322.038 (2) (d) of the statutes, as created
under this section indicates that the accused committeddy 2007 Wisconsin Act 200, is amended to read:
an uncharged offense, the investigating officer may  322.038(2) (d) If the accused is represented by
investigate the subject matter of that offense without the civilian counsel, military counsel detailed or selected
accused having first been charged with the offense if theunder par. (c) shall act as associate counsel unless

accused-is-affordeall of the following_apply excused by themilitary judge at the request of the
(a) PresenThe accused is presedttthe investiga-  accused.
tion:. NoTE: Inserts missing article.
(b) InformedThe accused is informesf the nature SEcTioN 23. 322.038 (2) (f) 2. of the statutes, as
of each uncharged offense investigated; and created by2007 Wisconsin Act 200, is amended to read:
(c) AffordedThe accused is affordede opportuni- 1 322.0382) (f) 2. If the accused is represented by
ties for representation, cross—examination, and presentamilitary counsel of the accused’s own selection under par.
tion prescribed in sub. (2). (c) 2.,-mayapprove a request from the accused that mili-

NoTE: Reorganizes text for proper sentence agreement  tary counsel detailed under par. (c) 1. act as associate
between s. 322.032 (4) (intro.) and s. 322.032 (4) (a), (b), and defense counsel.

(©). NoTE: “May” is contained in s. 322.038 (2) (f) (intro.),
SecTioN 19. 322.034 (2) (a) and (b) of the statutes, and its repetition in the subsequent subdivision is grammati-

as created by 2007 Wisconsin Act 200, are amended to  cally incorrect.

read: SecTION 24. 322.040 of the statutes, as created by
322.034(2) (a) -ExpressinExpressesonclusions 2007 Wisconsin Act 200, is amended to read:

with respect to each matter set forth in sub. (1). 322.040 Article 40—Continuances. The military

(b) RecommendindRecommendsaction that the  judge of a court-martial or a summary court-martial
convening authority take regarding the specification. ~ may, for reasonable cause, grant a continuance to any

NoTe: Inserts the correct word form for proper sentence partyfor suchtime, and as often, as may appear to be just.
agreement with s. 322.034 (2) (intro.). NoTEe: The Legislative Council committee file shows that
SecTioN 20. 322.035 of the statutes, as created by “such” was inadvertently deleted during the drafting process.

2007 Wisconsin Act 200, is amended to read: SecTION 25. 322.043 (4) of the statutes, as created by
322.035 Article 35—Service of charges.The trial 2007 Wisconsin Act 200, is amended to read:
counsekhall serve orcaus@duseo be served upon the 322.043(4) When the United States is at war based

accused a copy of the charges. No person may, againstn a congressional declaration or by presidential declara-
the person’s objection, be brought to trial before a generaltion under the Global War on Terror, the running of any
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statute of limitations is suspended until 2 years after the
termination of hostilities, as proclaimed by the president
or by a joint resolution of congress, and the suspefssion
applicable t@any ofenseunder this code under any of the
following circumstances:

(@) Jnvolving The offense involvesfraud or
attempted fraud against the United States, any state, o
any agency of either in any manner, whether by conspir-
acy or not.

(b) CommittedThe offense is committed connec-
tion with the acquisition, care, handling, custody, control,
or disposition of any real or personal property of the
United States or any state.

(c) Committedlhe offense is committeid connec-
tion with the negotiation, procurement, award, perfor-
mance, payment, interim financing, cancellation, or
other termination or settlement, of any contract, subcon-
tract, or purchase order which is connected with or
related tahe prosecution of the war, or with any disposi-
tion of termination inventory by any war contractor or

government agency.
NoTe: Consistent with the underlying draft contained in
the Legislative Council committee file, inserts “the suspen-
sion” in s. 322.043 (4) (intro.) to supply a missing subject in
the last clause of the (intro.). Amends s. 322.043 (4) (a) to (c)
for proper sentence agreement with s. 322.043 (4) (intro.).
SecTION 26. 322.047(1) of the statutes, as created by
2007 Wisconsin Act 200, is amended to read:

322.047(1) Any person not subject to this code may

be punished by the military court in the same manner as

a court of the state, if all of the following apply-to-that per-
son
(a) —HasThe person haseen duly subpoenaed to

appear as a witness or to produce books and records (c)

before a court—-martial or court of inquiry, or before any
military or civil officer designated to take a deposition to
be read in evidence before a court.

(b) HasThe person haseen duly paid or tendered

the fees and mileage of a witness at the rates allowed to

witnesses attending a court of the state.
(c) Willtully- Theperson willfully neglects or refuses
to appear, or refuses to qualify as a witness or to testify
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sity, nen-amenabilitpyonamenabilityo process, or other

reasonable cause, is unable or refuses to appear and tes-
tify in person at the place of trial or hearing.
Note: Corrects spelling.
SecTioN 29. 322.0493) (c) of the statutes, as created
by 2007 Wisconsin Act 200, is amended to read:
r 322.0493) (c) The present whereabouts of the wit-
ness-isareunknown.
NoTe: Replaces “is” with “are” to correct grammar.
SecTion 30. 322.0505 (4) (intro.) of the statutes, as
created by 007 Wisconsin Act 200, is amended to read:
322.0505(4) (intro.) -Sub.Subsection3) does not
apply to a court—martial composed of a military judge
only. In the case of a court—-martial composed of a mili-
tary judge only or a summary court-martial officer,
whenever mental disease or defect of the accused with
respect to an offense is properly at issue, the military
judge or summary court—-martial officer shall find the

accused-oany oneof the following:
NoTe: Deletes incorrect word and inserts correct word
consistentvith s. 322.0505 (3) (intro.). Corrects form of cita-
tion, consistent with current style.

Section 31. 322.051 (3) (a), (b), (c) and (d) of the
statutes, as created by 2007 Wisconsin Act 200, are
amended to read:

322.051(3) (a) TheThat theaccused shall be pre-
sumed to be innocent until his or her guilt is established
by legal and competent evidence beyond reasonable
doubt.

(b) TheThat, in thecase being considered, if there is
a reasonable doubt as to the guilt of the accused, the doubt
must be resolved in favor of the accused and the accused
must be acquitted.

Jf That, ifthere is a reasonable doubt as to the
degree of guilt, the finding shall be in a lower degree as
to which there is no reasonable doubt.

(d) FheThat theburden of proof to establish the guilt
of the accused beyond reasonable doubt is upon the state.

NoTE: Inserts “that” for proper sentence agreement with
s. 322.051 (3) (intro.). Consistent with the underlying draft
contained in the Legislative Council committee file, “in” is
inserted in s. 322.051 (3) (b).

SecTioN 32. 322.0575 (2) (b) 1. of the statutes, as

or to produce any evidence which that person may haveg eated hy2007 Wisconsin Act 200, is amended to read:

been legally subpoenaed to produce.
NoTe: Reorganizes text for proper sentence agreement
between s. 322.047 (1) (intro.) and s. 322.047 (1) (a), (b), and

(©).

SecTION 27.322.049(3) (a) of the statutes, as created
by 2007 Wisconsin Act 200, is amended to read:

322.0493) (a) The witness resides or is beyond the
Statestatein which the court is ordered to sit, or beyond
one hundred miles from the place of trial or heatring;

NoTe: Makes capitalization and punctuation consistent

with current style.

SecTION 28. 322.049 (3) (b) of the statutes, as created
by 2007 Wisconsin Act 200, is amended to read:

322.049(3) (b) The witness by reason of death, age,
sickness, bodily infirmity, imprisonment, military neces-

322.05752) (b) 1. While in the custody of a state, the
United States, or a foreign countris temporarily
returned by that state, the United States, or a foreign
country tothe state military forces for trial by court—-mar-
tial.

NoTE: Inserts a comma for consistent sentence structure

with s. 322.0575 (2) (b) 2.

SecTioN 33. 322.064 (1) (a) 1., 2. and 3. of the stat-
utes, asreated by 2007 Wisconsin Act 200, are amended
to read:

322.0641) (a) 1.-TheNhether thecourt had jurisdic-
tion over the accused and the offense.

2. -TheWhether theeharge and specification stated an
offense.
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3. FheWhether thesentence was within the limits
prescribed as a matter of law.

NoTE: Inserts “whether” for proper sentence agreement
with s. 322.064 (1) (a) (intro.).

SecTioN 34. 322.0675 of the statutes, as created by
2007 Wisconsin Act 200, is amended to read:

322.0675Article 67a—Review by state appellate
authority. Decisions of a court—-martial are from a court
with jurisdiction to issue felony convictiorasnd appeals
are to the Wisconsin court of appeals, District IV and, if

necessary, to the Wisconsin Supreme Court. The appel-
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with intent to remain away-there-fraimerefromperma-
nently.

(2) Any commissioned officer of the state military
forces who, after tender of his or her resignation and
before notice of its acceptance, quits his or her post or
proper duties without leave and with intent to remain
away -there fromtherefrom permanently is guilty of
desertion.

NoTe: Makes spelling consistent with the remainder of
the statutes.

SecTioN 39. 322.094 (1) (intro.) and (a) of the stat-

late procedures to be followed shall be those providedutes, asreated by 2007 Wisconsin Act 200, are consoli-

under ch. 809.
NOTE: Inserts comma to correct grammar.
SectioN 35. 322.070 (1) and (5) of the statutes, as
created byp007 Wsconsin Act 200, are amended to read:
322.070(1) The senior force judge advocate shall

detail a pdge advocate as appellate-Governngenern-

dated, renumbered 322.094 (1) (a) and amended to read:
322.094(1) (a) Any person who-does-any-of the fol-
lowing-shall-be punished-as-a-court=martial- may-direct:
(a)-With_with intent to usurp or override lawful military
authority, refuses, in concert with any other person, to
obeyorders or otherwise do his or her duty or creates any

mentcounsel to represent the state in the review or appea{/iolence or disturbance is guilty of mutiny

of cases specified in s. 322.0675 and before any federal
court when requested to do so by the state attorney gen-
eral. Appellate government counsel shall be an attorney
licensed to practice in this state or a member in good
standing of the bar of the highest court of the state to
which the appeal is taken.

(5) An accused may be represented by civilian appel-
late counsel at no expense to the-Stédie

NoTe: Makes capitalization consistent with current style.

SecTioN 36. 322.075(2) of the statutes, as created by

2007 Wisconsin Act 200, is amended to read: ~ cause the @rthrow or destruction of lawful civil author-
322.0742) If a previously executed sentence of dis- i creates, in concert with any other person, revolt, vio-

honorable or bad-conduct discharge is not imposed on dgnce opther disturbance against that authority is guilty

new trial, the governor may substitute-therefibierefor of sedition.

a form of discharge authorized for administrative (c) FailsAny person who fail&o do his or her utmost

issuance unless the accused is to serve out the remaindgg prevent and suppress a mutiny or sedition being com-

of the zzigsgg;iggls's:mnzm' mitted inhis or her presence, or fails to take all reasonable
SecTioN 37. 322.083 (1) and (2) of the statutes, as means to m;grm h]lfg or hefr supetrlor comrzl.?smnéﬁ.mfh h

created by007 Wsconsin Act 200, are amended to read: or commanding officer of a mutiny or sedition which he.

or she knows or has reason to believe is taking place, is

322.083(1) Procures his or her own enlistment or ity of a fail . di
appointment in the state military forces ingly ﬁg:}ty of a failure to suppress or report a mutiny or sedi-

knowingfalse representation or deliberate concealment
as to his or her qualifications for that enlistment or
appointment and receives pay or allowances-there under
thereunder

NoTe: Consistent with the underlying draft contained in
the Legislative Council committee file, eliminates a grammat-
ical conflict between s. 322.094 (1) (intro.) and s. 322.094 (1)
(a) by combining the 2 provisions. The language relating to
“shall be punished as a court—-martial may direct” is repeated
in s. 322.094 (2) and does not require recreation. See the next
section of this bill.
SecTioN 40. 322.094 (1) (b) and (c) of the statutes,
as created by 2007 Wisconsin Act 200, are amended to
read:

322.094(1) (b) With Any person who, witintent to

NoTEe: Consistent with the underlying draft in the Legis-
lative Council committee file, eliminates a grammatical con-
flict between s. 322.094 (1) (intro.) and s. 322.094 (1) (b) and
(c). See the previous section of this bill.

(2) Procures his or her own separation from the state ~ SECTION 41. 322.098 (intro.) (except 322.098 (title))
military forces by-knowinghknowingfalse representa- ~and (1) of the statutes, as created by 2007 Wisconsin Act
tion or deliberate concealment as to his or her eligibility 200, are consolidated, renumbered 322.098 (1) and
for that separation. amended to read:

NoTe: Corrects grammar and makes spelling consistent 322.098(1) Any person who-does-any-of the follow-
with the remainder of the statutes. i _ i i :
SecTion 38. 322.085 (1) () and (2) of the statutes, s responsible for unnecessary delay in the disposition

as created by 2007 Wisconsin Act 200, are amended Gy gy case of a person accused of an offense under this

read: , _ ~ code shall be punished as a court-martial may direct
322.085(1) (a) Without authority goes or remains NoTe: Consistent with the underlying draft contained in

absenfrom his or her unit, organization, or place of duty the Legislative Council committee file, eliminates a grammat-
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ical conflict between s. 322.098 (intro.) and s. 322.098 (1) by
combining the 2 provisions. See the next section of this bill.

SecTioN 42. 322.098(2) of the statutes, as created by
2007 Wisconsin Act 200, is amended to read:

322.098(2) Knewingly Any person who knowingly
and intentionally fails to enforce or comply with any pro-
vision of this code regulating the proceedings before,

during, or after trial of an accused shall be punished a
court—=martial may direct
NoTEe: The previous section of this bill eliminates a gram-
matical conflict between s. 322.098 (intro.) an822.098 (1)
by combining the 2 provisions, requiring that the penalty pro-
vision of s. 322.098 (intro.) also be added to this provision.
See the previous section of this bill.
SecTioN 43. 322.109 of the statutes, as created by
2007 Wisconsin Act 200, is amended to read:
322.109 Article 109—Property other than mili-
tary property — Waste, spoilage, or destruction Any
person who willfully or recklessly wastes, spoils, or
otherwise willfully and wrongfully destroys or damages
any property other than military property of the United
States, the-Statgate or of any state, shall be punished
as a court—-martial may direct.
NoTE: Makes capitalization consistent with current style.
SecTION 44. 322.1125 (1) of the statutes, as created
by 2007 Wisconsin Act 200, is renumbered 322.1125.
NoTe: Consistent with the underlying draft in the Legis-
lative Council committee file, eliminates unnecessary subsec-

tion designation. Section 322.1125 does not have multiple
subsections.

SecTioN 45. 322.114 of the statutes, as created by
2007 Wisconsin Act 200, is amended to read:

322.114 Article 114—Dueling. Any person who
fights or pomotes, or is concerned in or connives at fight-
ing a duel, or who, having knowledge of a challenge sent
or about to be sent, fails to report the fact promptly to the

proper authority, shall be punished as a court-martial
may direct
NoTEe: The Legislative Council committee file shows that
text was inadvertently dropped in the drafting process. Inserts
necessary comma.

SECTION 46. 322.121 (intro.) (except 322.121 (title))
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merging the content of the (intro.) into sub. (1). See the next

section of this bill. The Legislative Council committee file

shows that “article” was inadvertently replaced by “section”

during the drafting process.

SeEcTION 47. 322.121(2) of the statutes, as created by
2007 Wisconsin Act 200, is amended to read:

322.121(2) With Any person who wrongfully takes,

s aobtains, owithholds, by any means, from the possession

of the owner or of any other person any money, personal
property, or article of value of any kind witfitent tem-
porarily to deprive or defraud another person of the use
and benefit of property or to appropriate it to his or her
own use or the use of any person other than the owner, is
guilty of wrongful appropriation and shall be punished as
a court—-martial may direct
NoTe: Consistent with the underlying draft contained in
the Legislative Council committee file, eliminates a grammat-
ical conflict between s. 322.121 (intro.) and s. 322.121 (2) by

merging the content of the (intro.) into sub. (2). See the pre-
vious section of this bill.

SecTiON 48. 322.123 (intro.) and (2) of the statutes,
as created by 2007 Wisconsin Act 200, are amended to
read:

322.123Article 123—Forgery. (intro.) Any person
who, with intent to defraud-whadoes any of the follow-
ing is guilty of forgery andghall be punished as a court-
martial may direct:

(2) Utters, offers, issues, or transfers a writing,
known byhim or her to be so made or altered;-is-guilty of
forgery

Note: Consistent with the underlying draft contained in

the Legislative Council committee file, moves text from s.

322.123 (2) to s. 322.123 (intro.) to correct sentence structure

so that the moved language applies to both s. 322.123 (1) and
(2). Deletes unnecessary “who” and adds necessary comma.

SecTioN 49. 322.1235 (intro.) (except 322.1235
(title)), (1) and (2) of the statutes, as created by 2007 Wis-
consin Act 200, are consolidated, renumbered 322.1235
(1) and amended to read:

322.12351) Any person whe-does-any-of the follow-

Procuresfor the procurement ainy-sectiorarticle or

and (1) of the statutes, as created by 2007 Wisconsin ACtthing ofvalue, with intent to defraud2)-Paysor for the

200, are consolidated, renumbered 322.121 (1) and

amended to read:
322.121(1) Any person who wrongfully takes,
obtains, owithholds, by any means, from the possession

of the owner or of any other person any money, personal

property, or-sectioarticle of value of any kind-if-any-of
the following-apply-shall- be punished-as-a-court—martial
may-direct:(1)-With with intent permanently to deprive
or defraud another person of the use and benefit of prop
erty or to appropriate it to his or her own use or the use

of any person other than the owner, steals that property,

and is guilty of larceny, and shall be punished as a court—-
martial may direct
NoTe: Consistent with the underlying draft contained in
the Legislative Council committee file, eliminates a grammat-
ical conflict between s. 322.121 (intro.) and s. 322.121 (1) by

payment ofany past due obligationy for any other pur-
pose, with intent to deceive; makes, draws, utters, or
delivers any check, draft, or order for the payment of
money upon anigank orother depository, knowing at the
time that the maker or drawer has not or will not have suf-
ficient funds in, or credit with, the bank or other deposi-
tory for the payment of that check, draft, or order in full
upon its presentment shall be punished as a court martial

may direct

(2) The making, drawing, uttering, or delivering by
maker or drawer of a check, draft, or order, payment of
which is refused by the drawee because of insufficient
funds of the maker or drawer in the drawee’s possession
or control, is prima facie evidence of his or her intent to
defraud or deceive and of his or kaowledge of insuffi-



2009 Assembly Bill 572 -7- 2009 Wisconsin Act 179

cient funds in, or credit with, that bank or other deposi- 322.128(2) CommitsAny person who commitan
tory, unless the maker or drawer pays the holder theassaulwith a dangerous weapon or other means or force
amountdue within 5 days after receiving notice, orally or likely to produce death or grievous bodily harm is guilty
in writing, that the check, draft, or order was not paid on of aggravated assault and shall be punished as a court-
presentment. martial may direct
NoTe: The Legislative Council committee file shows that (3) -CommitsAny person who commitsn assault and
the clause in s. 322.1235 (1) (b) that begins "makes, draws™ jqtentionally inflicts grievous bodily harm with or with-
and ends “its presentment” was improperly placed within the . .
provision, as that language is applicable to the offenses enu- out gweapon 1S gthy of f"_ggra\/ate.d assault and shall be
merated in both s. 322.1235 (1) and (2). The Legislative punished as a court—-martial may direct

Council committee file also shows that “article” was inadver- NoTe: Consistent with the underlying draft contained in
tently replaced by “section” during the drafting process. The the Legislative Council committee file, eliminates a grammat-
language renumbered a882.1235 (2) is moved into a sepa- ical conflict between s. 322.128 (intro.) and s. 322.128 (2) and
ratesubsection, as it is not a part of the offense enumerated in (3) by merging into the content of the (intro.) into subs. (2) and
s. 322.1235 (1) (b), as renumbered. (3). See the previous section of this bill.

SecTioN 50. 322.126 (intro.) (except 322.126 (title)) SecTioN 54. 322.132 (1) (intro.) and (2) (intro.) of
and (1) of the statutes, as created by 2007 Wisconsin Acthe statutes, as created by 2007 Wisconsin Act 200, are
200, are consolidated, renumbered 322.126 (1) andamended to read:
amended to read: 322.132(1) (intro.) For the purpose of obtaining the

322.126(1) Any person who-does-any-ofthefollow- approval, allowance, grayment of any claim against the

| =marti i United States, the state,-oranfy state, or any officer:

ing-shall-be punished-as-a court—martial may dirécx
Willfully- willfully and maliciously burns or sets on fire (2) (intro.) For the purpose of defrauding the United
an inhabited dwelling, or any other structure, movable or States, the state,-or afly state, or any officer:

immovable, in which the offender knows there is at the NoTe: Deletes unnecessary language.
time a human being, is guilty of aggravated arson and  SecTioN 55. 322.135(1) of the statutes, as created by
shall be punished as a court—martial may direct 2007 Wisconsin Act 200, is amended to read:

NoTe: Consistent with the underlying draft contained in 322_135(1) Courts of inquiry to investigate any mat-

the Legislative Council committee file, eliminates a grammat- ter of concern to the state military forces may be con-
ical conflict between s. 322.126 (intro.) and s. 322.126 (1) by y Y

merging the content of the (intro.) into sub. (1). See the next vened by any person authorized to convene a general

section of this bill. court—martial, whether or not the persons involved has
SecTioN 51. 322.126(2) of the statutes, as created by haverequested an inquiry.

2007 Wisconsin Act 200, is amended to read: NoTE: Inserts “have” to correct grammar.
322.126(2) Willfully- Any person who willfullyand SecTioN 56. 322.137 of the statutes, as created by

maliciously burns or sets fire to the property of another, 2007 Wisconsin Act 200, is amended to read:

except as provided in sub. (1), is guilty of simple arson 322.137Article 137—Atrticles to be available. The

and shall be punished as a court-martial may direct ~ This code and the manual for courts-martial shall be
NoTe: Consistent with the underlying draft contained in made available to a member of the state military forces,

the Legislative Council committee file, eliminates a grammat- upon request by the member, for the member’s personal
ical conflict between s. 322.126 (intro.) and s. 322.126 (2) by examination

merging the content of the (intro.) into sub. (2). See the pre-
9ing ( ) ) P NoTE: Inserts “this” for consistency with the definition

vious section of this bill. . L
Sccron 52 322.128 (o) (except 22120 (i) SRR UL S et

and (1) of the statutes, as created by 2007 Wisconsin Act2007 Wisconsin Act 200. is amended to read:
200, are consolidated, renumbered 322.128 (1) and 392 143 Article 143—,Uniformity of interp.reta—
amended to read: :

tion. This code shall be so construed as to effectuate its
322.1281) Any person who-dees-any-of the follow- L .
. - . . general purpose to make it uniform, so far as practical,

with the10 USC ch. 47.

NoTEe: Deletes unnecessary word.

SecTioNn 58. 2007 Wisconsin Act 200, section 2 is
amended byeplacing “Wsconsin national guard or state
defense force;” with “Wisconsin national guard or state
defense forcé.

ing-shall-be punished-as-acourt—martial may dirér):
Attemptsattemptsor offers with unlawful force or vio-
lence to ddodily harm to another person, whether or not
the attempt or offer is consummated, is guilty of assault
and shall be punished as a court-matrtial may direct

NoTe: Consistent with the underlying draft contained in
the Legislative Council committee file, eliminates a grammat-

ical conflict between s. 322.128 (intro.) and s. 322.128 (1) by NotE: Text was inserted without being shown as under-
merging the content of the (intro.) into sub. (1). See the next scored. The change was intended. ) _
section of this bill. SecTIoN 59. 2007 Wisconsin Act 200, section 122 is

SecTion 53. 322.128 (2) and (3) of the statutes, as amended byeplacing “accoutrements-moneys,-or stores
created byp007 Wsconsin Act 200, are amended to read: that' with “accoutrements.moneys,or stores; 'that
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NoTe: Two commas were deleted without showing them
as stricken. The change was intended.




