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Shovers, Marc

From: Buhrandt, Jeff

Sent: Tuesday, January 13, 2009 9:55 AM
To: Shovers, Marc

Subject: Drafting request from Senator Kreitlow
Attachments: JPA Draft Legislation.doc

Mark-

Senator Kreitlow would like a bill drafted using the attached language as a guide. The bill would allow municipalities in
Wisconsin to act as conduit bond issuers for projects both inside and outside Wisconsin.

IPA Draft
egislation.doc (68 ..

Please contact me if you have any questions.
Jeff

Jeff Buhrandt

Office of Senator Pat Kreitlow
Wisconsin State Senate - 23rd District
Room 10 South - State Capitol

PO Box 7882

Madison, WI 53703-7882

Phone: 1-888-437-9436
Jeff-buhrands@legis.wisconsin.gov
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Proposed Legislation Providing for Intergovernmental
Financing Commissions

Section 1. Section 32.02(1) is hereby amended as follows:

Any county, town, village, city, including villages and cities incorporated under general or
special acts, school district, the department of health services, the department of corrections, the
board of regents of the University of Wisconsin System, the building commission, a commission
created by contract under s. 66.0301, provided that any act of condemnation occurs with the
approval of the municipality in which the act of condemnation is proposed, a commission
created by contract under s. 66.0303(2) that exercises the powers authorized to be exercised
under s. 66.0318 provided that any act of condemnation occurs within the geographic borders of
the entities that are members of the commission created thereunder and is approved by the
member within those geographic border the act of condemnation occurs, or any public board or
commission, for any lawful purpose, but in the case of city and village boards or commissions
approval of that action is required to be granted by the governing body.

Section 2. Section 66.0303(2) is hereby amended to include the following:

A contract authorized under this section may create a commission for purposes of exercising the
powers authorized to be exercised under this section or s. 66.0318.

Section 3. Section 66.0318 is hereby added to Subchapter 111 of Chapter 66 to read
as follows:

(1) The following definitions shall apply to this section.

(a) “Bonds” means any bond, note or other obligation of the commission issued
under this section, including any refunding bond and certificate of participation or lease-
purchase agreement.

(b) “Commission” means a commission created by contract under ss. 66.0301(2) or
66.0303(2) and organized consistent with sub. (2) herein.

(c) “Commission contract” means the contract entered into under ss. 66.0301(2) or
66.0303(2), as such contract may be amended or supplemented from time to time.

(d) “Local Agency” means a city, county, town, village, parish, borough, district,
authority, political subdivision or comparable municipal or quasi-municipal corporation
within or outside the state.

(e) “Participant” means any public or private entity that contracts with a commission
for purposes of financing or refinancing a project owned, sponsored or controlled by such
public or private entity, including federally recognized Indian Tribes.

® “Project” means any capital improvement, investment or program of investment,
purchase of receivables, property, assets, commodities, bonds or other revenue streams or
related assets, or liability or other insurance program, locatsd Within or outside the state,
and may include one or more than one of any of the foregoing. “Project” shall include,




- . ng but is not limited to, projects authorized under ss. 66.1103(2)(k), 231.01(7), 234.01(4n)

. 0 and 234.01(7).

: o u_k" W&“‘ (g)  “Revenue” means all income and receipts of the commission from a bond

\\\V; u&lh ~  purchase agreement, bonds Q;\gmggagigtiacquired by the commission, loans, sale

'y gm’“ " agreements, and other revenue-producing agreements or arrangements entered into by the

4" RS e commission, projects financed or refinanced by the commission, including receivables

f, g}}f@U purchased by the commission, grants and other sources of income, and all interest or
other income from investment of any money in any fund or account established for the
‘payment or security of principal or interest or premium on bonds.

(2) A commission contract made under this section shall, prior to and as a condition
P)precedent to taking effect, be submitted to the attorney general who shall determine whether the
R @ commission contract is in proper form and compatible with the laws of this state. The attorney
Q@ g% general shall approve any commission contract submitted under this paragraph unless the
\0\6" attorney general finds that it does not meet the conditions set forth in this section and details in
e writing addressed to the concerned municipal governing bodies the specific respects in which the
X proposed commission contract fails to meet the requirements of law. Failure to disapprove a
commission contract submitted under this paragraph within 90 days of its submission constitutes
approval. The attorney general, upon submission of a commission contract, shall transmit a copy
of the commission contract to the governor who shall consult with any state department or
agency affected by the commission contract. The governor shall forward to the attorney general
any comments the governor may have concerning the commission contract.

3) A commission created under ss. 66.0301(2) or 66.0303(2) and organized under this . /Z

: WQL, section shall be a body politic and corporate that is separate and distinct from and independent of A ﬁ'{ﬂ ity
N 7 the state and the parties to the commission contract provided, however, that such body shall be Mo
gw wsensidered a gavernmental body. The commission’s affairs shall be governed by m
Q shall be appointed in accordance with the commission contract. The commission has all the
powers necessary or convenient to carry out and effectuate the purposes and provisions of this

section. In addition to other powers specified in the commission contract, and potwithstandin %

any other law, a commission as a separate public entity may do any or all of the following in or

 Sxeide the State:

(a) Adopt bylaws for the regulation of its affairs and the conduct of its business.
(b) Sue and be sued in its own name, plead and be impleaded.
(©) Buy, sell, lease (as lessor or lessee), encumber, mortgage, hypothecate, pledge,
assign, transfer any property, real or personal or mixed, tangible or intangible, or interest
7 therein, located within or outside the state.
‘ (d)  Issue bonds to finance or refinance all or a portion of the cost of acquiring,

' developing, improving, implementing or assisting any project, including the funding of
any reserves or capitalized interest, payment of costs of issuance or credit enhancement,
or costs relating to the financing or refinancing, or for any purpose enumerated in ss.
66.1103(3), 231.03(6) or 234.03.

(e) Engage and compen}ate management staff, underwriters, bond counsel, financial
consultants{ accountants, and, other attorneys, advisers, experts and administrators
determined necessary by the dgmmission in connection with the issuance of any bonds,
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the financing or refinancing of any project, or the post-issuance administration of any
ds or project or otherwise to carry out the purposes or powers of this section.
U{M Receive and accept from any source, loans, contributions, or grants, in either
) b}ty money, property, labor, or other things of value, for, or in aid of, the financing or
- refinancing of projects or any portion thereof, or for the payment of the principal of and
‘interest on bonds or related expenses.
( (g) Make secured or unsecured loans to, or lease property from or to, or enter into a

§

purchase or sale agreement or any other kind of financing agreement with, any one or
more participants in connection with the financing or refinancing of projects.
(h) Mortgage all or any portion of its interest in projects and the property on which
| ‘J any project is located, whether owned or thereafter acquired, including the granting of a
N security interest in any property, tangible or intangible.
1) Assign or pledge all or any portion of its interests in mortgages, deeds of trust,
Y‘) indentures of mortgage or trust, or similar instruments, notes, and security interests in

oP

property, tangible or intangible, of a participant to which the commission has made loans,
and the revenues therefrom, including payment or income from any interest owned or
held by the commission, for the benefit of the holders of bonds issued to finance projects.
)] Lease property, upon terms and conditions that the commission deems proper;
charge and collect rents therefor; terminate any lease upon the failure of the lessee to
é comply with any of the obligations of the lease; include in any lease provisions that the

lessee shall have options to renew the lease for a period or periods, and at rents as

@ determined by the commission; purchase or sell property by an installment agreement or
otherwise; upon payment of all the indebtedness incurred by the commission for the
financing or refinancing of a project, the commission may convey any or all of the leased

H property to the lessee or lessees.
,E:O ( k) Charge and apportion to participants that benefit from its services fees plus
administrative costs and expenses incurred in the exercise of the powers authorized by
U‘gﬁ’ this section.
: 4“’ M Issue, obtain, or aid in obtaining, from any department or agency of the United

[\) States or of any state, or any private company, any insurance or guarantee to, or for, the
Y) payment or repayment of interest or principal, or both, or any part thereof, on any loan,
lease, bond or obligation or any instrument evidencing or securing the same, made or
entered into pursuant to this section.
(m)  Apply on its own behalf or on behalf of a participant to any department or agency
of the United States, or of any state or political subdivision thereof, for an allocation of
@ \‘5 volume cap, tax credits, grant, loan, credit enhancement or any other federal, state or

~ local program in connection with the financing or refinancing of a project.
U} A , A1) Enter into any agreement, contract, or any other instrument with respect to any
Q)Q “\V‘ ~ insurance or guarantee; accept payment in the manner and form as provided therein in the
?’(},‘ w¢v’ T event of default by a participant; and assign any insurance or guarantee as security for the
commission’s bonds. Ly
(o) Invest any bond proceeds or any moneys held for payment or security of the W ’;p! [A

Y) bonds or any contract entered into pursuant to this section in any securities or obligations J, ¢ ¢4/
permitted by the resolution, trust agreement, indenture or other agreement providing for 04
issuance of the bonds or the contract. 4 oA
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‘J/ (p) At the request of part101pants combine and pledge revenues of multiple projects ‘» N e 5
(J foprepayment of one or more series of bonds issued pursuant to this section. ’b”{\ &0“( ﬁg‘/
6& Q) Issue bonds to refund bonds of the commission or bonds of any public entity b {;\ mw&ﬁfé T
¢ « e within or outside the state issued by or on behalf of any participant. Bonds issued for this p¥?4
¥ C‘\ purpose may be issued to pay all costs of refunding of any such obligations, including the
0;(’ Ju:ﬂx P,r‘f '“! payment of any redemption premium thereon or termination payment due in connection
A L\,g with such bonds or related contracts or financing agreements, and any interest accrued, or
Mo{/ to accrue, on their earliest or any subsequent date of redemption, purchase, or maturity of
F i such obligations and proceeds may, pending this application, be placed in escrow and
;x\wv of invested at the direction of the commission.
' 30 Q‘ (r) Purchase, with the proceeds of its bonds or its revenue, bonds issued by or on

. e o« behalf of or held by any participant at public or negotiated sale. Bonds purchased
9\5 B pursuant to this paragraph may be held by the authority or sold to public or private
o d‘x purchasers at public or negotiated sale, in whole or in part, separately or together with

“J (‘“b‘ e er bonds issued by the commission.
§° v}“Q wsfh S) In connection with, or incidental to, the issuance or carrying of bonds or financing <.
V\} A of any project, the commission may enter into fﬂg\@\h@w ¢
¥ oo agreements, including reimbursement agreements or similar agreements, and may enter

}A into any contracts that the commission determines to be necessary or appropriate to place
the obligation of the commission, as represented by the bonds, in whole or in part, on the
interest rate, currency, cashflow, or other basis desired by the commission, including,

\“\!*0\ Wq\ \Q\&ﬂ without limitation, contracts commonly known as interest rate swap agreements, currency

2% swap agreements, futures, or contracts providing for payments based on levels of, or
g "}S . changes in, interest rates, currency exchange rates, stock or other indices, or contracts to
N exchange cashflows or a series of payments, or contracts, including, without limitation,
hY interest rate floors or caps, options, puts or calls to hedge payment, currency, rate, spread,

or similar exposure. These contracts or arrangements may also be entered into by the
commission in connection with, or incidental to, entering into or maintaining any
agreement that secures bonds or other contracts entered into pursuant to this section. In
each case, the agreement, contract or other instrument may have whatever payment,
interest rate, currency, security, default, remedy, and other terms and conditions as the
commission determines necessary or appropriate.
(t) Enter into any agreement or contract, execute any instrument, and perform any act
{ VP/ or thing necessary, convenient, or desirable to carry out any power authorized by this

.\Lb sectl}:)n
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The commission contract shall provide for strict accountability of all funds and

‘ report of all recelpts and disbursements.
\‘/\ (b)  The commission shall contract with a certified public accountant or public
2\\ accountant to make an annual audit of the accounts and records of the commission. In
\/ ' each case the minimum requirements of the audit shall conform to generally accepted
@ ‘ auditing standards.
h (©) When an audit of an account and records is made by a certified public accountant

or public accountant, a report thereof shall be made available as a public record with the
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commission. @b ,{‘/w

(d)  Any costs of the audit, including contracts with, or employment of certified public
accountants or public accountants, in making an audit pursuant to this section shall be
borne by the commission and shall be a charge against Wf the
commission available for the purpose.

(e) All commissions may, by unanimous request of the governing body thereof,
replace the annual special audit with an audit covering a two-year period. N

C 4 ® Notwithstanding the foregoing provisions of this section to the contrary, J ha €

\¥ ' od ¢ commissions shall be exempt from the requirement of an annual audit if the financial

P

B (5) A commission{ma aythorize Tederally tax-exempt bonds to finance a capital

improvement project unless a loca] agepcy within whése boundaries the project is to be located
has approved the financing ot the project by the commission to the extent required by section
147(f) of the Internal Revenue Code of 1986 as amended. The commission shall comply with
the requirements of s. 66.1103 relating to industrial development revenue bonding for any
project in Wisconsin that otherwise meets the definition of project and industrial project under s.
66.1103(2)(k).

JW(6)  This section does not limit any other law authorizing, or providing for, the financing or

Y refinancing of projects. Likewise, this section does not limit any other law regarding local

N

indebtedness, or limit the exercise of any other power of a commission created pursuant to s.
66.0301(2) or 66.0303(2). This section shall be deemed to provide a complete and supplemental

method for exercising the powers authorized by this section, and shall be deemed as bein. te
ther applicable laws. Unless otherwise explicitly $ (0

stated in this section, the issuance of bonds and the financing or refinancing of projects under
ﬁ this section need not comply with the requirements of any other state laws applicable to the

issuance of bonds or financing or refinancing of projects. Any suit or other action brought to

challenge the validity or enforceability in accordance with their terms of any bonds issued under

2.2/

<
» (\"\\ statements are audited by the Q&O/Qtr/c%er to satisfy fed/qr\al/au@}'/g\/\_mmts. /_fi Iy e A
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this section or any contract entered into pursuant to this section must be brought in a court of Pl‘/ L, o
(' N wt v

competent jurisdiction within thirty days of adoption by the commission of the resolutio b: ,,&\
1zing 15812 of those bonds ot ifie entering into of That ¢ontract, whetherot1tbt the )

ALt exectied £
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& @) A pledge of property, revenues or other collateral by a commission to secure, directly or

Sgniag ot (£ aMChega, s leze.

A
ok

. .. . . . J
Y™ aindirectly, the payment of the principal or redemption price of, or interest on, any bonds, or any l,)""v vi&w ‘

N\Mv

N

,\,"""'("reimbursement or similar agreement with any prqvider of credit enhancement for bonds, or any ~ ¢ N t g "
wW’  swap or other agreement entered into in connection with bonds, shall be valid and bipding i c;’fM wa’

<

YA
- L ‘f‘?}“oja cordance with the terms of the document making the pledge from the time the pledge is made
Yy "(\ v 119 +for the benefit of pledgees and siccessoTs thefeto- collateral shall immediately be subject to

¥ a\){ o;e %"" the pledge, and the pledge shall constitute a lien and security interest which shall immediately

o
w

attach to the collateral and be effective, binding, and enforceable against the pledgor, its
successors, purchasers of the collateral, creditors, and all others asserting the rights therein, to the
extent set forth, and in accordance with, the pledge document irrespective of whether those
parties have notice of the pledge and without the need for any physical delivery, recordation,
filing, or further act.
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®) Eiwq/ww@w , the commission is not require ?;W:r”\m
to pay any property, income or other taxes, assessments, fees or charges of any kind on any real ), o ‘;5{; r* f
or personal property, transfer or recording of property or any interests therein, fees, revenues or /4 M 5“"{‘ st
other income received by the commission from any source. This section does not exempt any V‘, Fy b
participant whose property is otherwise taxable from taxation, including, but not limited to, i ¢ A
taxation upon a possessory interest, with respect to any project, or the property or facilities foo
contained in any project which may otherwise be applicable to the participant. QVW‘ (if oW wnird J
Lo ey Rl
¢ Interest paid or earned on any bonds issued by the commission shall at all times be free ¢ ** Y b 0/
om all state or local personal income tax and corporate income tax. k::»%"‘mzl
(10)  The State of Wisconsin does hereby pledge to, and agrees with, the holders of any bonds
issued under this section, and with those parties who may enter into contracts with the
commission pursuant to this section, that the state will not limit or alter the rights hereby vested
in the commission to finance or refinance any project and to fulfill the terms of any bonds, loan
agreement, lease, purchase or sale agreement or other contract with the commission pursuant to
this section, or in any way impair the rights or remedies under the bonds or contracts until those
bonds, together with the interest thereon, are fully provided for and discharged and those
contracts are fully performed on the part of the commission. The commission may include this
pledge in its contracts with bondholders.

v/
W 50\ 2(1 1) No member of the governing body of the commission shall be personally liable on the
kY /1/_‘

bonds or be subject to any personal liability or accountability by reason of the issuance of bonds. .
IN%4

(12)  The commission may, out of any funds available therefor, purchase its bonds. The \Ac),,M'm 9 /,a()‘ !
commission may hold, pledge, cancel, or resell the bonds, subject to, and in accordance with, [«
agreements with bondholders. Such purchase will not effect an extinguishment of the bonds
unless the commission cancels the bonds or othe%"wise certifies its int}e{ntion that they beﬂ‘
extinguished. Coan’G i+ bon ¢ s atnr

y O aret U T M S Pl
(13)  Except as otherwise expressly provided by the commission, each issue of its bonds shall
be limited obligations of the commission payable solely out of amounts received by the
commission from revenues derived from the project to be financed or refinanced by the bonds or
otherwise from any contract entered into or investment made in connection with the bonds.
Bonds issued under this section will not be deemed to constitute a debt or liability of, or pledge
of the full faith and credit of, the state or any political subdivision of the state, other than a
limited obligation of the commission. Bonds issued under this article shall contain on the face of
the bonds a statement to this effect No bonds or other obligations of the commission shall be
obligations of any party to the contract creating the commission (as originally executed or
thereafter) and no party to the commission shall be liable in contract or tort for any actions or
omissions of the commission.

(14) Bonds may be issued as serial bonds or as term bonds, or the commission may issue
bonds of both types. The bonds shall be authorized by resolution of the authority and shall, as
provided by the resolution or a trustagreemment, indenture or other agreement pursuant to which




the bonds are issued, bear the date of issuance; the date of maturity, not exceeding 50 years from
their date of issuance; be subject to such rights of tender provided; bear the rate of interest, either
fixed or variable, subject only to the maximum rate of interest specified therein; be payable as to
principal and interest at the time or times provided; be subject to early mandatory or optional
redemption or purchase in lieu of redemption provided; be in the denominations provided; be in

the form provided; wWW be executed in the manner

provided; be payablé in la money of the ed Stateés or such other currency as may be
determined by the commission at the place or places provided within or outside of the state. Any
bonds issued under this section may be secured by a trust agreement or indenture between the Z
commission and a corporate trustee or trustees, which may include a trust company or bank
having powers of a trust company within or outside of the state, and may contain provisions fo
pledging collateral, holding and disbursing funds, protecting and enforcing the rights and
remedies of bondholders, restricting individual right of action by bondholders, amendments, and

any other provisions the commission determines to be reasonable and proper for the security of
the bondholders or contracts entered into pursuant to this section in connection with the bonds.

/

(15) The bonds shall be sold by the commission at the time and in the manner set out in the
commission’s resolution. The sale may be a public or private sale, and for price or prices, and on
terms and conditions as the commission determines proper, after giving due consideration to the
recommendations of any participant to be assisted from the proceeds of the bonds. Pending
preparation of the definitive bonds, the commission may issue interim receipts, certificates, or
temporary bonds which shall be exchanged for definitive bonds.

ol L T
eyl
(16)  This section shall be interpreted liberally in favor of promoting financing activity and v <4
economic development.



ORRICK, HERRING FON & SUTCLIFFE 1ie
THE ORRICK BUILEING
405 HOWARD STRIET
SAN FRANCISCO, CALIFORNIA 94105-266Y

O R R i (: K tel #1415 7735700

fax 41415-773-5759

WHNW ORRICK.COM

December 1, 2008 Roger L. Davis
(415) 773-5758

rogerdavis@orrick.com

Mark (YConnell

Executive Director

Wisconsin Counties Association

22 Tast Mifflin Street, Suite 900
Madison, Wisconsin 53703

(email: O’Connell@wicounties.org)

Re:  Proposed Legislation Providing for Intergovernmental Financing Commissions
Dear Mr. ()’Connell:

You have asked for an explanation of why our firm has advised that it is necessary to amend
Chapter 66 of Wisconsin Statutes relating to intergovernmental commissions, instead of relying on
existing law, to create a governmental authority authorized to issue conduit tevenue bonds for
projects within and without the state, which bonds could qualify for exemption of interest from
federal income taxation.

Existing law (Sections 66.0301 and 66.0303) authorizes Wisconsin municipalities (as defined) to
contract among themselves or with municipalities of other states (or Indian Tribes) for “the joint
exercise of any power or duty requited or authotized by law.” Such a contract among Wisconsin
municipalities (Section 66.0301(3)) may provide for administration, including cteation of a
commission. Existing law does not make clear provision for administrative commissions in the case
of interstate agreements, as distinguished from agreements entirely among Wisconsin municipalities.

Moreover, existing law does not establish that the commission is or can be a separate public entity
distinct from the parties to the contract. Without that it is unclear how it finances anything,
whethet in its own name or in the name of municipalities that are parties to the contract, or how to
insulate those municipalities from the debts and liabilities of the commission, or how to characterize
the commission for putposes of evaluating its eligibility under the U. S. Tax Code to issue tax
exempt bonds. Clarifying these matters is the main purpose for the proposed legislation.

Other purposces or benefits include a clear delineation of the powers of a commission, of the scope
of projects and programs that can financed by it, and of the scope of its authority to issue and secure
bonds, which not only provides a more certain legal foundation but also gives the investor market

confidence that it was all contemplated and authonized by the Legislature, making the commission
and its bonds more acceptable to the market.

OIS Wesii 2605552331
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ORRICK

December 1, 2008
Page 2

Please let me know if you have any questions about the foregoing or if there is any other way we can
be of assistance.

Sincerely,

\/.] .'; O\ Z . \//)AAMm
Roger L. Davis

cc: Dan Thompson
Steve Swendiman
Don Borut
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Shovers, Marc

From: Buhrandt, Jeff

Sent: Tuesday, January 13, 2009 11:25 AM
To: Shovers, Marc

Subject: FW: Electronic Copy of Draft Language
Mark-

Here is the contact information for the person at the WCA who worked on the sample
language. He should be able to answer any dquestions you have.

Jeff
Jeff Buhrandt

Office of Senator Pat Kreitlow
(608) 266-7511

————— Original Message-----

From: GrovesBatiza [mailto:GrovesBatiza@wicounties.orqg]
Sent: Tuesday, January 13, 2009 11:13 AM

To: Buhrandt, Jeff

Cc: Andrew T. Phillips; McKinny, Chris

Subject: RE: Electronic Copy of Draft Language

Hi Jeff,

Please put him in touch with Andy as he will be the best contact on the actual draft
language. Andy can be reached directly at his firm, Centofanti Phillips, at (262)
241-1900, ext. 2. His cell phone number is (414) 491-7780.

Thanks much for getting this into drafting. Please let me know if there is anything
further you need from me at the moment.

Thanks!
Monica

Monica Groves Batiza
Legislative Associate
Wisconsin Counties Association
22 East Mifflin Street

Suite 900

Madison, WI 53703

{608) 663-7188
(608) 663-7189 fax

>>> "Buhrandt, Jeff" <Jeff.Buhrandt@legis.wisconsin.gov> 1/13/2009 10:54
>>> am >>>
Monica-

The drafting attorney at LRB wanted to speak with who ever drafted the sample language you
sent over to clarify a few points.

Can I put him in direct contact with you or Andy?
Thanks~
Jeff

Jeff Buhrandt




Office of Senator Pat Kreitlow
(608) 266-7511

————— Original Message---—-

From: GrovesBatiza [mailto:GrovesBatizaBwicounties.org]
Sent: Wednesday, January 07, 2009 2:28 PM

To: McKinny, Chris; Buhrandt, Jeff; Pagel, Matt
Subject: Electronic Copy of Draft Language

Good Afternoon Chris, Matt and Jeff,

Please extend my appreciation to your respective bosses for their time today, as well as
yours. Andy and I appreciated the opportunity to come and speak with you about our
municipal bonding proposal, and look forward to working with you on this issue. Attached,
please find the draft language that Andy and I have taken a stab at. We thought it would
be a useful tool in getting things moving with LRB, should your bosses agree to author
this for us. 1I'll follow up after our meeting with Dan Schooff on Monday.

Thanks!
Monica

Monica Groves Batiza
Legislative Associate
Wisconsin Counties Association
22 East Mifflin Street

Suite 900

Madison, WI 53703

(608) 663-7188
(608) 663-7189 fax




Shovers, Marc

From: GrovesBatiza [GrovesBatiza@wicounties.org]

Sent: Wednesday, January 14, 2009 11:21 AM

To: Shovers, Marc

Cc: Andrew T. Phillips; McKinny, Chris; Buhrandt, Jeff
Subiject: Sen. Kreitlow's drafting request re: conduit bond issuers
HI Marc,

Andy and I are in the process of putting together a plain language narrative for you. We
hope to have something to you by tomorrow.

I look forward to working with you on this draft.
Thanks,
Monica

Monica Groves Batiza
Legislative Associate
Wisconsin Counties Association
22 East Mifflin Street

Suite 900

Madison, WI 53703

(608) 663-7188
(608) 663-7189 fax

>>> "Shovers, Marc" <Marc.Shovers@legis.wisconsin.gov> 1/13/2009 11:34
>>> am >>>
Hello Monica and Andy:

Jeff from Sen. Kreitlow's office told me that I may contact you directly with questions
about the drafting request. It would be really helpful to me if you could provide me with
a plain language narrative description of what you wish the draft to accomplish and what
your intent is. This will be a lot more helpful than the pre-drafted language, which may
or may not be an accurate representation of your goals. A narrative description of your
goals will help ensure that the draft conforms to your intent. Thanks.

Marc
Marc E. Shovers

Managing Attorney

Legislative Reference Bureau

Phone: (608) 266-0129

Fax: {608) 264-6948

e-mail: marc.shovers@legis.wisconsin.gov




The purpose of the legislation is for the establishment in Wisconsin of a governmental entity authorized to
issue tax-exempt conduit revenue bonds for eligible private activity/public benefit projects and local
governments within and outside of the state. In addition, such legislation would incorporate existing
statutory authority relating to private activity bonds including, but not limited to, industrial development,
low-income housing, healthcare and educational tax-exempt financing. The establishment of such an
entity is an expansion of existing Wisconsin law, not the creation of a new law.

Existing law (Sections 66.0301 and 66.0303) authorizes Wisconsin municipalities to contract among
themselves or with municipalities of other states for “the joint exercise of any power or duty required or
authorized by law.” Such a contract among Wisconsin municipalities includes the creation of a
commission, but does not make clear a provision for commissions in the case of interstate agreements.

Under the existing legislation it is unclear that a commission is or can be a separate public entity distinct
from the parties to the contract. Without such clarification it is uncertain how the commission finances
anything, whether in its own name or the name of municipalities that are parties to the contract, and how
to insulate those municipalities from the debts and obligations of the commission.

Other purposes or benefits of the legislation would be as follows:

¢ Clear delineation of the powers of the commission;

e Scope of the projects and programs that can be financed by the commission;

¢ Scope of the authority to issue and secure bonds providing a legal foundation to give the investor
market confidence that it was contemplated and authorized by the Wisconsin Legislature;

e Reporting and audit requirements of the commission in the interest of accountability and
transparency;

e Expand Attorney General requirement to commissions established under the new legislation —
whether such commissions are intrastate or interstate.
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3.

Why is Wisconsin the ideal state for a national tax-exempt bond issuer, and why should
Wisconsin statutes be modified to allow this to occur?

Wisconsin state statutes provide local governments with broad intergovernmental powers, and
such powers will provide the opportunity to create more economic development opportunities
within Wisconsin. The proposed legislation does not expand what a Wisconsin local government
can do, but provides clarity to allow municipalities to act as a conduit bond issuer on a broader
scope inside and outside of Wisconsin.

What type of projects would be eligible for financing through the joint powers authority?

Tax-exempt financing would be available for eligible public and private entities engaging in
projects that provide a public benefit. The guidelines for which private projects are eligible for
tax-exempt financing are established by the Federal Government (Congress and the Internal
Revenue Service) and state government, not the joint powers authority.

The projects would provide cost-effective access to capital for local governments and create

anufacturing jobs, units of affordable multifamily housing, improvements to and construction of
nonprofit hospitals, health care facilities, school facilities and alternative energy projects among
many other public benefit projects.

Without the joiht powers authority how de Wisconsin agencies access the tax-exempt
markets?

Local government entities would go to the private bond market on a standalone basis and engage
private finance professionals for each transaction at a much higher cost to achieve the same goal.
The joint powers authority will save local entities and eligible borrowers millions in public
dollars, and other valuable staff resources by providing a one-stop program that coordinates
complicated issuance and post-issuance activities.

Will the transparency and accountability standards that apply to Wisconsin public agencies
apply to the joint powers authority?

The joint powers authority will be a Wﬁn (the “State™).
Therefore, all transparency and accountability requirements for public agencies in the State will
be applicable to the joint powers authority. The joint powers authority will be subject to review
through federal, state and local agencies by the following:

e Federal — The Internal Revenue Service oversees the rules and regulations of bond issues
and post-issuance compliance in order to establish and maintain the bonds’ tax exempt
status. [} £ b weDG

e State — Certain projects will be subject to & volume cap including but not limited to
multifamily housing projects, industrial development projects, and solid waste projects.
These projects will be subject to the volume cap rules and regulations established by the
State Department of Administration for projects in Wisconsin, and by parallel state
systems for projects in other states.

s Local — Every project will require a public hearing in the jurisdiction where the project
resides. This local hearing and approval requirement is more fully described under the
Tax Equity and Fiscal Responsibility Act (“TEFRA”) of 1982 This will allow public
input and project approval by the local jurisdiction.




¢ For projects that are not subject to volume cap limitations, the joint powers authority will
establish guidelines and criteria requiring an applicant to identify the public benefit
associated with proceeding with a project.

5. What legislative changes are necessary?

Wisconsin Statutes Section 66.0303 already permits two or more government entities to join

together and execute powers that are common among them. The legislation will clearly outline

the ability to issue bonds within and outside of Wisconsin. The proposed JPA would have as its 2
members two Wisconsin local governments and would be headquartered in Wisconsin. The

proposed JPA would also include several non-Wisconsin local governments representing different y Jo vh
geographic regions of the United States to provide the entity a national reach and ensure local how
involvement in all projects. pwe v

wo (!

6. Does a Wisconsin public agency or the State of Wisconsin incur any liability for
participating in financings completed by the joint powers authority?

No. The bonds issued by the joint powers authority are limited obligations of the authority,
payable only out of the payments received on a loan to the ultimate borrower, and are not payable
by the State of Wisconsin or a Wisconsin public agency. The State of Wisconsin and Wisconsin
public agencies are not responsible for any repayment of debt of the joint powers authority or for
payment of and loans to the ultimate borrowers, nor are they named in any of the bond
documents.

7. Will it cost the State of Wisconsin or Wisconsin public agencies anything to participate in
the joint powers authority or any of its programs?

No. There are no fees charged to public agencies to participate in the joint powers authority, and
fees will remain at a minimum for programs offered to public agencies. L5

8. What are the advantages to Wisconsin by creating the natlonalalssuer" ) pne o! 1’
s RO gt g 0f
Because of W@cal governments in Wisconsin will no
longer face the administrative and financial burdens associated with handling a project
{)\9*70#' individually. This will open up the financing markets to industries (i.e. manufacturers,

| ; environmental, nonprofits, etc.) and public agencies that have not previously had access to the
' \AV& \ ot A tax-exempt capital markets. Over time, Wisconsin will see more economic development as
-

: o " businesses looking for viable expansion opportunities will view the financing package that a
.\‘6 & (° Wisconsin municipality can provide through the national issuer as extremely enticing. In
Y. addition, the rules governing tax exempt bond financing are designed to promote, among other
j @wf" things, alternative energy facilities — facilities that can be built in Wisconsin. Finally, there are

many institutions that need to expand, but cannot afford expansion with limited access to the
credit markets. A national issuer with pooled resources will be able to finance projects such as
care centers, student housing, training and placements facilities and the like at a much more
affordable rate than the private market or the current limited public market is able to offer.




Shovers, Marc

From: Shovers, Marc

Sent: Tuesday, February 24, 2009 3:43 PM
To: Buhrandt, Jeff, 'Groves Batiza, Monica'
Ce: Mueller, Eric

Subject: RE: Electronic Copy of Draft Language

Hi Jeff and Monica:

Eric Mueller and I have reviewed the proposed legislation and the supporting documents you've sent
us. We understand that the basic goal is to create a new entity that is separate and distinct from,
and independent of, the state and political subdivisions of the state. This entity would issue "conduit
revenue bonds" to public or private entities to finance various projects. Neither the state nor any
political subdivisions of the state would be liable for the bonds. It is our understanding that the
entity would have no taxing authority and the only revenue it could generate is from principal and
interest payments generated and paid by the entity which undertakes the project, and possibly from
fees charged to the entity that borrows the money.

Although the proposed legislation is rather detailed in some respects, we have a number of
questions.

1) What, exactly, is a "conduit revenue bond?" How is it different from an industrial revenue bond?
In what instance would a "volume cap" apply? Is there a need for the entity to be endowed with
capital to make the initial loan? If so, where does this capital come from? If not, is the entity to
issue bonds on behalf of a public or private entity for some sort of project with no collateral to back
up the bonds? ~

2) The proposal refers to "other assets acquired by the commission” in s. 66.0318 (1) (g), on page
2. How does the commission generate assets or revenue other than from interest and principal
payments from the borrower or fees assessed against a borrower?

3) Section 66.0318 (3), page 2, merely says that the commission is governed by a board as created
by the commission contract. There is no level of detail concerning the board. Is it your intent that,
under a section 66.0301 or 66.0303 commission, the parties to the contract will determine the make
up of the board? In the question and answer document, item 5 indicates that "a proposed JPA would
consist of 2 Wisconsin local governments and several non-Wisconsin local governments.” How
exactly do you intend for this structure to be implemented? How are any of the local governments
selected? Is it possible for the membership of the JPA to change over time?

4) With regard to s. 66.0318 (3) (p), is this provision limited to multiple bond issues and multiple
projects that relate to a single borrower?

5) Who is the "Controller" that is referred to in s. 66.0318 (4) (f) and what are the "federal audit
requirements” that are referred to in that paragraph?

6) The language in s. 66.0318 (6), stating that "this section need not comply with the requirements

1




of any other state law" related to bonding and financing, seems to contradict the earlier parts of sub.
(6). In addition, a provision that basically says "notwithstanding any other provision of law" may not
be drafted as such -- the specific statutes which you do not want s. 66.0318 to be subject to, must
be specifically indentified by cross-reference.

7) We're not sure what legal effect you intend sub. (7) to have that does not exist under current
contract law. This provision seems to say that if you enter into a contract, the terms of the contract
are binding and they apply to the parties to the contract.

8) The provision in proposed s. 66.0318 (8) seems to be too broad, exempting the commission from
any taxes or charges. What kind of property do you anticipate a commission owning which could
potentially lead to a tax liability? Also, under cases such as Grace Episcopal Church v. City of
Madison, 129 Wis. 2d 331, 385 (Ct. Apps. 1986), even religious institutions exempt from property
taxes are subject to special charges for current services under s. 66.0627. Also see s. 66.0705.

9) With regard to s. 66.0318 (12), where would the commission get the funds to purchase its bonds?

10) With regard to s. 66.0318 (13), what does the first sentence mean? What other authority to pay
off bonds does the commission have, besides payment out of amounts received from "revenues
derived from the project to be financed?"

11) Section 66.0318 (3) refers to “a commission created under s. 66.0301(2) or 66.0303(2) and
organized under this section.” Is this intended to limit the purpose for which a 66.0318 commission
may be created to “the receipt or furnishing of services or the joint exercise of any power or duty
required or authorized by law?”

12) If s. 66.0318 (3) is not intended to limit the purposes of the commission, what, if anything, are
the limits for which a 66.0318 commission may be created? Section 66.0318 (1) (f) provides a broad
definition of “project.” Section 66.0318 (5) limits bonding authority, but limits to other powers are
not clear.

13) What is meant by “a contract entered into pursuant to this section” for the purpose of the 30 day
lawsuit filing limitation in s. 66.0318 (6)?

We're sure other questions will arise as we continue to draft this bill, but any answers you could
provide to these gquestions would be very helpful.

Marc E. Shovers

Managing Attorney

Legislative Reference Bureau

Phone: (608) 266-0129

Fax:  (608) 264-6948

e-mail: marc.shovers@legis.wisconsin.gov

Eric Mueller




Legislative Attorney

Legislative Reference Bureau

Phone: (608) 261-7032

Fax: (608) 264-6948

e-mail: eric.mueller@legis.wisconsin.gov

-——Original Message——

From: Buhrandt, Jeff

Sent: Tuesday, January 13, 2009 11:25 AM

To: Shovers, Marc

Subject: FW: Electronic Copy of Draft Language

Mark-

Here is the contact information for the person at the WCA who worked on the sample language. He should be able to
answer any questions you have.

Jeff

Jeff Buhrandt
Office of Senator Pat Kreitlow
(608) 266-7511

-—-0riginal Message-—-

From: GrovesBatiza [mailto: GrovesBatiza@wicounties.org]
Sent; Tuesday, January 13, 2009 11:13 AM

To: Buhrandt, Jeff

Cc: Andrew T. Phillips; McKinny, Chris

Subject: RE: Electronic Copy of Draft Language

Hi Jeff,

Please put him in touch with Andy as he will be the best contact on the actual draft language. Andy can be reached
directly at his firm, Centofanti Phillips, at (262) 241-1900, ext. 2. His cell phone number is (414) 491-7780.

Thanks much for getting this into drafting. Please let me know if there is anything further you need from me at the
moment.

Thanks!
Monica

Monica Groves Batiza
Legislative Associate
Wisconsin Counties Association
22 East Mifflin Street

Suite 900

Madison, W1 53703

(608) 663-7188
(608) 663-7189 fax

>>> "Buhrandt, Jeff' <Jeff.Buhrandt@legis.wisconsin.gov> 1/13/2009 10:54

>>> am >>>
Monica-

The drafting attorney at LRB wanted to speak with who ever drafted the sample language you sent over to clarify a few




points.

Can | put him in direct contact with you or Andy?
Thanks-

Jeff

Jeff Buhrandt
Office of Senator Pat Kreitlow
(608) 266-7511

-—Original Message-———-

From: GrovesBatiza [mailto. GrovesBatiza@wicounties.org]
Sent: Wednesday, January 07, 2009 2:28 PM

To: McKinny, Chris; Buhrandt, Jeff, Pagel, Matt

Subject: Electronic Copy of Draft Language

Good Afternoon Chris, Matt and Jeff,

Please extend my appreciation to your respective bosses for their time today, as well as yours. Andy and | appreciated the
opportunity to come and speak with you about our municipal bonding proposal, and look forward to working with you on
this issue. Attached, please find the draft language that Andy and | have taken a stab at. We thought it would be a useful
tool in getting things moving with LRB, should your bosses agree to author this for us. 'l follow up after our meeting with
Dan Schooff on Monday.

Thanks!
Monica

Monica Groves Batiza
Legislative Associate
Wisconsin Counties Association
22 East Mifflin Street

Suite 900

Madison, WI 53703

(608) 663-7188
(608) 663-7189 fax
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CENTOFANTE PHILLIPS, ¢

ATTREMYS AT LAE

MEMORANDUM

TO: Monica Groves Batiza, Legislative Associate
Wisconsin Counties Association

FROM: Andrew T. Phillips

Centofanti Phillips, S.C.
RE: LRB Attorney Drafting Questions
DATE: March 4, 2009

You have asked us to prepare a response to a series of questions you received
from the Legislative Reference Bureau concerning the proposed legislation creating Wis.
Stat. § 66.0318. Our answers to those questions are below.

(1) What, exactly, is a “conduit revenue bond?” How is it different from an
industrial revenue bond? In what instance would a “volume cap’’ apply? Is there a need
for the entity to be endowed with capital to make the initial loan? If so, where does this
capital come from? If not, is the entity to issue bonds on behalf of a public or private
entity for some sort of project with no collateral to back up the bonds?

Response: @onduit revenue bonds are *pass through™ obligations of private
entities that are secured solely by commitments of private entities. Also referred to as
private activity bonds (PABs) under Section 14 1-of the Internal Revenue Code, interest
on PABs is excluded from gross income for federal income tax purposes (tax-exempt) if
the bonds are issued by a governmental entity on behalf of the private entity. In essence,
the governmental entity is serving as the “conduit” for the issuance of a revenue bond for
a private entity to allow for the acquisition, construction, or rehabilitation of a public
benefit project in exchange for a lower cost of capital. ivMany municipalitics across the

~country already avail themselves of this conduit financing mechanism on their own. This
proposed entity, however, would be the first multi-jurisdictional entity with broad-based
local government support formed by local government and for local government.

An industrial revenue bond is a form of conduit revenue bond or PAB as defined
by the Qualified Small Issue Bond requirements of the Internal Revenue Code. Other
examples of categories include:

Exempt facility bonds —issued to finance various types of facilities owned or used
by private entities, including airports, docks and certain other transportation-
related facilities; water, sewer and certain other local utility facilities; solid and




hazardous waste disposal facilities; certain residential rental projects, including
multi-family housing revenue bonds

Qualified 501(c)(3) bonds —issued to finance a facility owned and utilized by a
501(c)(3) organization, such as hospitals, private schools, museums, and cultural
centers.

Qualified small issue bonds —issued to finance manufacturing facilities.

Qualified student loan bonds —issued to finance student loans for attendance at
higher education institutions.

Volume cap would apply in the instance of certain Exempt Facility Bonds,
Qualified Student Loan Bonds, and Qualified Small Issue Bonds as defined above.

There is no need for the entity to be endowed with capital to make the initial
loan. Serving as a conduit issuer, the entity would issue bonds on behalf of the private
entity to the marketplace for purchase by private lenders / investors. The entity would
then “pass through” the bond sale proceeds to the private entity at a tax-exempt rate of
inférest for the acquisition, construction, or rehabilitation of a public benefit project.

The collateral to support such “conduit” financings are typically the real property
itself being financed by the private entity (or other pledged assets of the private entity)
and in some cases revenue pledges from the private entity.

(2) The proposal refers to “other assets acquired by the commission” in s.
66.0318 (1) (g), on page 2. How does the commission generate assels or revenue other
than from interest and principal payments from the borrower or fees assessed against a
borrower?

Response: Revenue is generated from issuance and annual administrative fees
assessed against the borrower. Principal and interest are paid to the private
lender/investor that purchased the bonds typically through a trustee.

(3) Section 66.0318 (3), page 2, merely says that the commission is governed
by a board as created by the commission contract. There is no level of detail concerning
the board. Is it your intent that, under a section 66.0301 or 66.0303 commission, the
parties to the contract will determine the make-up of the board? In the question and
answer document, item 5 indicates that “‘a proposed JPA would consist of 2 Wisconsin
local governments and several non-Wisconsin local governments.” How exactly do
you intend for this structure to be implemented? How are any of the local governments
selected? lIs it possible for the membership of the JPA to change over time?

Response: Yes, the intention is that the parties to the contract will determine the
make-up of the board. A city and county within Wisconsin would be the founding
members and other public agencies would be able to join at a later point in time. Any




local government can voluntarily become members to the joint powers authority. Yes,
membership can change over time as more members join, or if members decide to
relinquish their membership.

(4) With regard to s. 66.0318 (3) (p), is this provision limited to multiple bond
issues and multiple projects that relate to a single borrower?

Response: Yes. It would relate to a single borrower.

(5) Who is the “Controller” that is referred to in s. 66.0318(4)(f) and what
are the “federal audit requirements " that are referred to in that paragraph?

Response: The “Controller” is the State Controller for Wisconsin. This should
have stated “state audit requirements” instead of “federal audit requirements.”

(6) The language in s. 66.0318(6), stating that “this section need not comply
with the requirements of any other state law” related to bonding and financing, seems to
contradict the earlier parts of sub. (6). In addition, a provision that basically says
“notwithstanding any other provision of law " may not be drafted as such — the specific
statutes which you do not want s. 66.0318 to be subject to, must be specifically identified
by cross-reference.

Response: The primary purpose for including this provision is to clarify that the
commission need not comply with s. 66.1103 because of state and federal requirements
relating to a local hearing and application for volume cap allocation to the Department of
Commerce on bond issues occurring in Wisconsin.

(7) We 're not sure what legal effect you intend sub. (7) to have that does not
exist under current contract law. This provision seems to say that if you enter into a
contract, the terms of the contract are binding and they apply to the parties to the
contract.

Response: The legal effect would be that any pledged collateral for a bond
issuance would be enforceable immediately without having to file the typical UCC forms
with the Secretary of State and/or local register of deeds or other state/local forms. This
is for the borrower and lender’s protection.

(8) The provision in proposed s. 66.0318(8) seems to be too broad, exempting
the commission from any taxes or charges. What kind of property do you anticipate a
commission owning which could potentially lead to a tax liability? Also, under cases
such as Grace Episcopal Church v. City of Madison, 129 Wis. 2d 331, 385 (Ct. App.
1986), even religious institutions exempt from property taxes are subject to special
charges for current services under s. 66.0627. Also see s. 66.0705.




9) With regard to s. 66.0318(12), where would the commission get the funds
to purchase its bonds?

Response: All funds to purchase its bonds would come from private lenders /
investors. This provision would only be used if the commission had to buy back bonds
based upon fluctuating interest rates or other market conditions.

(10) Withregardtos. 66.0318(13), what does the first sentence mean? What
other authority to pay off bonds does the commission have, besides payment out of
amounts received from “revenues derived from the project to be financed?”

Response: The source of payment for principal and interest on the bonds that are
to be issued is from the borrower, not the commission. The commission does not have
any other authority to pay off the bonds without revenue from such borrower.

(11)  Section 66.0318 (3) refers to “a commission created under s. 66.0301(2)
or 66.0303(2) and organized under this section.” lIs this intended to limit the purpose for
which a 66.0318 commission may be created to “the receipt or furnishing of services or
the joint exercise of any power or duty required or authorized by law?”

Response: Yes. It is to limit such purpose to act as a conduit issuer.

(12)  If's. 66.0318(3) is not intended to limit the purposes of the commission,
what, if anything, are the limits for which a 66.0318 commission may be created?
Section 66.0318 (1) (f) provides a broad definition of “project.” Section 66.0318(5)
limits bonding authority, but limits to other powers are not clear.

Response: The intent is to limit this to be a conduit issuer.

(13)  What is meant by “a contract entered into pursuant to this section” for the
purpose of the 30 day lawsuit filing limitation in s. 66.0318(6)?

Response: The “contract” is the legal agreement between the borrower and the
entity issuing the bonds to provide the borrower with financing. This provision is
designed to provide assurance of the validity of the bonds to the investor and the
borrower. There is no need for a potential plaintiff to wait to challenge the legal
sufficiency of a bond issue as all of the facts necessary to a determination of validity are
made public by the commission.

If you or the Legislative Reference Bureau has any questions concerning our

response please let us know.
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~=NOTE: Not sure what to do with this one. Revenue?

4 9)

" esNoTE: Treatment to be placed in revenue chapter.
5 ( (10) StaTE PLEDGE. The state pledges to and agrees with the bondholders, and
6 persons that enter into contracts with a commission under this section, that the state

will not limit or alter the rights and powers vested in a commission by this section,
LR
¢ V) k@’ including the rights and powers under sub.é [..INSERT SUBSECTION @
\/\/\,/\/\.._s
Gy 9 NUMBERS], before the commission has met and discharged the bonds, and any

10 interest due on the bonds, and has fully performed its contracts, unless adequate
11 provision is made by law for the protection of the bondholders or those entering into
12 contracts with a commission.

+++NOTE: Based on s. 229.76, stats. Provision requested limits state pledge to (1)
commission right to finance/refinance project and (2) fulfill agreements, s. 229.76
appears significantly broader covering all rights and powers vested in the district.

13 Q/D (11) No'PERSONAL LIABILITY. No member of the commission is liable personally

14 W0 % the bends or subject to any personal liability or accountability by reason of the
15 C;}’\O‘ ?s'buance of the bonds, unless the personal liability or accountability is the result of

16 willful misconduc

7 <

| : ? UﬂlS repurchase any bond issued under this section. The purchase of any bond under this /4

»MNOTE: Based on s. 229.72 (6), stats. Final clause not in requested text, but
1n each similar provision in ch. 229.

(a) Subject to terms of the bond agreement, the commission may

\}v ’ééb J subsectlon does not have the effect of cancelling the bond.
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ywisions ymuld most advaqtageogsly be moved to a section
ocediire o§ co;ﬁ\uuss;ton Wfs\ A geperél introductory
igions s Yo’ any trary  prévision i the bond
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i /(13) BONDS NOT PUBLIC DEBT. (a) EI‘he state and the /{gnhiﬁ]gamiea,oontracting

Fs

a debt of the state or the Wpalﬂ;{bfbntracting to create a commission under

this section.\All bonds shall contain a statement to this effect on the face of the bond.

nov

A bond issue does not, directly or indirectly or contingently, obligate the state or a

municipality to levy any tax or make any appropriation for payment of the bonds.

5's

ontracting to create a commission under this section, and all
on Urefy e the b om \
bonds issued by a commission are payable, and shall stat%hat they are payable, |

TS
-~

solely from the funds pledged for their payment in accordance with the bond
resolution authorizing their issuance or in any trust indenture or mortgage or deed

of trust executed as security for the bonds{N either the state nor any municipali

is liable for the payment of the principal of or interest on a bond or for the
performance of any pledge, mortgage, obligation, or agreement that may b
undertaken by a commissiorg The breach of any pledge, mortgage, obligation, or

agreement undertaken by a commlssmn does not impose pecuniary liability upon the
/0 Sah)

state or any WWW/ or a charge upon its general credit or against its taxing

N

power. UL A

(c) Bon issued by the commission may be secured only by the’ﬁ(gmgybg

the commission ev derived from the project to be financed or
Vo @‘w’y . |
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refinanced by the bonds or otherwise from any contract entered into or investment

made in connection with the bonds... pe 2 )
. / s
+»NOTE: Based on s. 229.831. May need some revision depending upon any
definitions that are used in the draft. Note especially the use of “municipality,” “project,”
and “municipalities contracting to create a commission under this section.”
- Par. (©) probably needs some clarification as it was simply copied from the provided
language. Isthe idea that only revenue traceable to the particular bond issue may be used

& to se those bonds?
AU
3 (a) Form and contents of bonds. Every bond issued under this section

shall meet all of the following requirements:
1. The face of the bond shall include the date of issuance and the date of

maturity.

7 2. The face of the bond shall izéclu,de t sta;)ements required under subs. [TO

| eose

8  BEINSERTED - see (13)(a) and (b)jabove]. e ﬁ@w
9/ 3. The date of maturity may not exceed 50 yea{rs from the date of issuance

the resolution. Any variable rate of interest shall be made subject to a maximum
rate.

5. Interest and principal shall be paid at the time and place specified in the
resolution.

6. The bond shall be subject to early mandatory or optional redemption or
purchase in lieu of redemption, as provided in the resolution.

7. Bonds in a single issue may be composed of a single denomination or 2 or
more denominations, as provided in the resolution.

8. The bond shall be payable in lawful money of the United States or, if provided

in the resolution, another currency.
A bond issued under this section may include any of the following:

1. A provision providing a right to tender.
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1 2. A provision allowing registration privileges.

2 3. Any other statement of fact not in conflict with the resolution.

v NOTE: Pars. (a) and (b) contain, so far as I can tell, all of the requested provisions
oposed (14), save two. The two items in proposed (14) which I have not included
ead: “be in the form provided” and “be executed in the manner provided.” I'm not entirely
sure what these two mean. I also added (a) 2. and (b) 3, which do not apﬁear in proposed

6

~T i ectuaterequested (13) and (10), respectively /It may be worth
cons1der1ng whether additional material needs to be added. See e.g.

7.06, stats.
¢) Bond security. The commission may secure bonds by a trust agreement or

enture by and between the commission and one or more corporate trustees.
bond resolution providing for the issuance of bonds so secured may mortgage,
pledge, assign, or grant security interest in some or all of the revenues or property
f the commission and may contain those provisions for protectigxg and enforcing the

i
ights and remedies of the bondholders that are reasonable and B;dper and not in

(

*»xNOTE: This is an adapted version of s. 229.49. It probably belongs in a separate
section or a section on commission powers.

re,solu or thé issu and

++*NOTE: This provision should be added to the powers of the commission section,
if a similar provision does not exist. Since many of the bond requirements refer to the
resolution, there may be need for additional provisions under the resolution power

% - describing the contents of a resolution.

13 0\\@ ,) (158) AALE OF BONDS. (a) The sale of bonds under this section shall be conducted

14 & \: as provided in the resolution.

” g
15()) - (b)/A sale may be pubic or private. Bonds may be sold at the price or prices and
16 upon the conditions determined by the commission. The commission shall give due
17 consideration to the recommendations of the participant in the project when

18 determining the conditions of sale.
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1 (c‘)}a{ the time of sale definitive bonds are not available, the commission may
2 issu;‘é interim certificates exchangeable for definitive bonds.

e
++NOTE: Similar provision in s. 67.08 (2). Are additional provisions necessary?
Par. (b) probably needs to be cleaned up and integrated into the rest of the draft.

3 C (18) This section shall be liberally construed to promote financing activity and

%

N

eco ic development.

+«=+NOTE: Is this necessary?
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Projects which are eligible under the Internal Revenue Code of 1986 can qualify for tax-exempt
financing under AIDEA's Conduit Revenue Bond Program. Under this program, AIDEA acts

» By-Laws & Policies only as a conduit for the issuance of either taxable or tax-exempt bonds. Neither the assets nor
» Board of Directors credit of AIDEA is at risk in this program; the creditworthiness of the project and credit
» Contacts enhancements offered by the applicant are essential to the underwriting and placement of

» Publications bonds.

» FAQs

» Related Links
» Public Notices
» Press Releases

- Fairbanks Memorial Hospital : o 4

A business enterprise may request financing assistance under the Conduit Revenue Bond
Program by submitting a completed conduit revenue bond application (available below) and
non-refundable $500 application fee to AIDEA. If AIDEA determines that the proposed project
and applicant are eligible to participate in the Conduit Revenue Bond Program, AIDEA will
continue to process the application, and if it is determined that the project will qualify for tax-
exempt financing, an eligibility resolution must be adopted by AIDEA's board of directors. In
addition to third-party costs, the applicant will pay a financing fee to AIDEA. If the bonds are
subject to the volume cap provisions of 26 U.S.C. sec. 147, the issuance fee is equal to the
following:

¢ one percent {1%) of the first $1 million of the principal amount of the bonds issued:
¢ one-half percent (.5%) of the next $4 million of the principal amount of the bonds issued:

o one-quarter percent (.25%) of the next $10 million of the principal amount of the bonds
issued; and

s one-tenth percent (.10%) of the principal amount of the bonds issued in excess of $15

http://www.aidea.org/programscrb.html 02/18/2009
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million.

If the bonds are not subject to the volume cap provision of 26 U.S.C. sec. 147, the issuance fee
is equal to three-quarters of the amount described above.

Conduit Revenue Bond Application Conduit Revenue Bond Regulations

For more information contact:
Chris Anderson, Deputy Director-Credit
907.771.3030 Email: canderson@aidea.org

Valorie Walker, Deputy Director-Finance
907.771-3000 Email: vwalker@aidea.org

Update: 2/11/08

To view & print PDFs in the menu, you will need to download Adobe Acrobat
Reader. To download, click on the Adobe logo to the left.

Home | Programs | Projects l Statutes Regulations & By-Laws | Board of Directors | Contacts | Publications | FAQs | Links

{_ Thank You for Visiting Qur Website |
813 West Northern Lights Bivd.  Anchorage, AK 99503
(907) 774-3000 Fax (907) 771-3044 Toll Free (Alaska Only) 888-300-8534
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