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AN ACT torepeal 252.15 (1) (e), 252.15 (2) (b) 1., 252.15 (2) (b) 3., 252.15 (2) (bm)

—

(intro.) and 252.15 (4) (a); to renumber and amend 252.15 (2) (a) 3., 252.15
(2) (am) 1., 252.15 (2) (am) 2., 252.15 (2) (b) (intro.), 252.15 (2) (b) 2., 252.15 (2)
(bm) 1., 252.15 (2) (bm) 2. and 252.15 (7m); fo amend 48.371 (1) (a), 49.686 (1)
(g), 59.69 (15) (im), 60.63 (10m), 62.23 (7) (i) 9m., 103.15 (title), 103.15 (2) (a),
103.15(2) (b), 103.15 (3), 118.125 (2m) (b), 149.12 (1) (intro.), 252.01 (8), 252.11
(6bm), 252.11 (7), 252.12 (2) (a) 3. d., 252.12 (2) (a) 5., 252.12 (2) (a) 7., 252.13
(title), 252.13 (1m), 252.13 (1r) (intro.), 252.13 (1r) (a), 252.13 (1r) (b), 252.13

© O 9 8 O s W

(2), 252.13 (3), 252.13 (4), 252.13 (5), 252.14 (2) (intro.), 252.14 (3), 252.14 (4),

—
o

252.15 (title), 252.15 (1) (d), 252.15 (2} (title), 252.15 (2) (a) (intro.), 252.15 (2)

—
—

(a)1.,252.15 (2) (a) 1g.,252.15 (2) (a) 2., 252.15(2) (a) 4., 252.15 (2) (a) 6., 252.15

—
Do

(2)(a)7.a.,252.15(2) (a) 7. ak., 252.15 (2) (a) 7. am., 252.15 (2) (a) 7. ap., 252.15

—
w

(2) (a) 7. ar., 252.15 (2) (a) 7. at., 252.15 (2) (a) 7. av., 252.15 (2) (a) 7. b., 252.15

—
>

(2) (a) 7.c., 2562.15 (2) (a) 7. d., 252.15 (2) (a) Tm., 252.15 (4) (intro.), 252.15 (4)
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(b), 252.15 (4) (c), 252.15 (5) (a) (intro.), 252.15 (5) (a) 1., 252.15 (5) (a) 2., 252.15
2 (5) (a) 4. (intro.), 252.15 (5) (a) 4. a., 252.15 (5) (a) 4. b., 252.15 (5) (a) 10. (intro.),
3 252.15(5) (a) 10. c., 252.15 (5) (a) 13.,252.15 (5) (a) 14., 252.15 (5) (a) 15., 252.15
4 (5) (a) 19., 252.15 (5) (a) 20., 252.15 (5) (b), 252.15 (5m) (intro.), 252.15 (5m) (a),
5 252.15k\(5m) (b), 252.15 (5m) (c), 252.15 (6), 252.15 (7) (title), 252.15 (7) (a),
6 252.15 (7) (b) (intro.), 252.15 (7) (b) 3., 252.15 (7) (b) 4., 252.15 (7) (b) 5., 252.15
7 (7) (o) 1., 252.15 (7) (c) 2., 252.15 (8) (a), 252.15 (9), 631.90 (1), 631.90 (2) (a),
8 631.90 (2) (b), 631.90 (2) (c), 631.90 (3) (a), 631.90 (3) (b), 901.05 (2) (intro.),
9 938.296 (2) (intro.), 938.296 (4) (intro.), 938.296 (5) (intro.), 938.346 (1) (e),
10 938.371 (1) (a), 968.38 (2) (intro.), 968.38 (4) (intro.), 968.38 (5) (intro.), 973.017
11 (4) (b) 1. and 973.017 (4) (b:) '2:; to repeal and recreate 252.15 (3) and 252.15
12 (5) (title); and to create 103.15*(1) (bm), 146.82 (2) (a) 22., 252.01 (2m), 252.15
13 (1) (ew), 252.15 (2) (am) 1. b, 252.15 (2) (am) 2. b., 252.15 (4) (bm), 252.15 (5)
14 (a) 21.,252.15 (7) (b) 5m., 252.15 (Tm) (bg), 938.296 (1) (bm), 968.38 (1) (bc) and
15 973.017 (4) (a) 1m. of the statutes; relating to: changing informed consent
16 requirements for HIV testing, disclosure of test results, reporting significantly
17 exposed persons, increasing liability for certain violations, and providing
18 penalties.
anal ;Pm\im

’\_) Analysis by the Legislative Reference Bureau

Currently, Before administering a test for the pregénce of the human
immunodeﬁyfe ¢y virus (HIV), aptigen or nonantigenic groducts ofHIV, or ar
antibody to (test) and before disclosing the test result§, the administrator of the
test or the/scloser must, withfertain exceptions, obtain the written consent of the
test subjgét. The consent must be given on an informhed consent form for te ting or
disclosyfe, which must be§igned and which must’contain all of the follgwing:

. The name of the’potential test subject who is giving consent apd whose test
resufts may be discloged and, if the potential test subject has exegrted a power of
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namnge of the health care agent.
‘2. A statement of explanation to the potential test subject that the test r
may be disclosed without consent under certain circumstances.
3.\Spaces specifically designated for the signatures of the potential tegf subject,
or, if th&potential test subject has executed a power of attorney for health care
instrument and has been found to be incapacitated, of the health care agent
providing informed consent for the testing and the date on which tHie consent form

attorney for health care instrument and has been found to be incapacitated, the”
J

test subject has eéxecuted a power of attorney for health care ingtrument and has been
found to be incap&citated, the health care agent, authorizg$ that disclosure of test
results may be made, if any; the date on which the consefit to disclosure is signed;
and the time period during which the consent to disclogure is effective.

Currently, a health care provider, peace ofﬁcer e fighter, correctional officer,
state patrol officer, jailer, home health agency, inppatient health care facility, or
person who has access to é\valldated test result is prohibited from performing certain
discriminatory actions with respect to an ingdvidual who has AIDS or HIV (for
example, refusing to treat) solely because ¢f the existence of that condition. A
violator of these provisions is lidble to the patient for actual damages and costs, plus
exemplary damages of up to $5,0Q0 for ag intentional violation.

Also, currently, disclosure oX anAndividual’s test results is prohibited; an
intentional disclosure in violation &f’the prohibition is subject to a fine of up to
$25,000 or imprisonment of up to ning months, or both, and negligent disclosure is
subject to a forfeiture of $1,000. Intentignal disclosure of an individual’s test results
for pecuniary gain is subject to 4 fine of yp to $100,000 and imprisonment of up to
three years and six months, of both. Lastly, a violator of the prohibition is civilly
liable to the individual whoge test results are disclosed, for actual damages, costs,
and reasonable actual attofneys fees, plus exemplary damages of up to $1,000 for a
negligent violation and 6f up to $25,000 for \an intentional violation. However,
numerous exceptions exist to the test disclosure prohibition; one of these requires the
health care providey/ blood bank, blood center,‘or plasma center that obtains a
positive, validated gest result from a test subject toreport certain information to the
state epidemiologist. Such a report may not incliide information about the test
subject’s sexual drientation or the identity of persons With whom he or she may have
had sexual contact, except that a physician or advancey practice nurse prescriber of
such a test spbject may, after first counseling and notifytg the subj ect report to the

transmission of HIV
ividual may be tested
in circumstances in
rtain instances of
alleged sexual assault by the individual.
Lastly, currently, a health care provider who procures, processes, distributes,
r uses human sperm that is donated to take effect on or after the donox’s death (an
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\k‘\\"‘a;natomical gift) must, before distributing or using the donation and with infoptned

consent, test the proposed donor for HIV initially and, if the initial resylls are
negative, perform a second test not less than 180 days from the date of progrement
of thé\sperm. If any HIV test result is positive, the sperm may not be used and must
be destroyed. A health care provider must also test for HIV a propgéed donor of
human ‘gva that is donated as an anatomical gift.

Thié\bill eliminates the requirement that consent for testing for HIV be
obtained orhan informed consent to testing and disclosure form before administering
the test. Iﬂrétﬁ\z‘:d, the bill requires that a health care provider, blood bank, blood
center, or plasma center first orally inform the potential test sybject that, as aroutine
part of medical c&e, a test will be performed unless the potertial test subject declines
to provide consent\ The potential test subject may give gfal consent, or, if he or she
does not decline, the kealth care provider, blood bank, hfood center, or plasma center
may infer that the potential test subject has given ipformed consent for testing.

The bill also elimihates the requirement that consent for disclosure of test
results be obtained on an“informed consent to t€sting and disclosure form before
disclosure may be made. Inétead, the bill requipés that a health care provider, blood
bank, blood center, or plasmaicenter inform fhe test subject (or the test subject’s
health care agent, under certain sircumstangé s) that the test subject or agent has the
right to identify persons to whorg the test results may be disclosed, to identify
persons to whom test results may ndt be disclosed, and to specify the time period for
the authorization or refusal to disclos®y/ The health care provider, blood bank, blood
center, or plasma center must furnighthe means by which this authorization or
refusal may be indicated by the test subject or agent and must provide the test
subject or agent with a statement/f explana{ion about persons to whom disclosure
may be made without consent wnder certaing¢ircumstances and a listing of those
persons and circumstances. Phe bill clarifies that the health care provider, blood
bank, blood center, or plasmg center that tests an‘individual must maintain in the
individual’s health care redord a record of informed\consent or refusal to consent
made; a record of personsfo whom disclosure may be made or from whom disclosure
must be withheld; and & record of test results obtained.

The bill changeg requirements for distribution and “yse of donated human
sperm and ova. Undgeér the bill, a health care provider must obtain informed consent
for HIV testing frgm the donor, unless the donation is an anatomtical gift; must have
the donor administered an initial HIV test; and may not use the donated sperm
unless the dongt is administered a second test not less than 180 days\after procuring
the sperm. This second test is not required, however, if the sperm is dpnated as an
anatomical £ift or if the donation is from a donor known to the donee and the donee
waives, in/a written statement, performance of the second test. If any valiated HIV
test result of the donor is positive, the sperm donated may not be used and\ynust be
destroyed unless the donation is from a donor known to the donee, the health care
prgy’ﬂer informs the donee of potential medical risks associated with use of the
sperm, the donee provides informed consent to the use, and the health care provider
provides prophylactic treatments of the sperm and appropriate follow-up testingXo

the donee. For donated human ova or fertilized human ova, a health care provide
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distribution and use, hgfe the donor or, for fertilized ova, dengr
adminisgéred an HIV test. If any valilated HIV test result of the donor or dénofs is

ositivé, the donated ova or fertiljzed ova may not be used and shall be desttoyed,
ss the donation is from a dénor known to the donee, the health ¢dre/provider
rms the donee of potengtal medical risks associated with use/of/the ova or
fertilized ova, the donee provides informed consent to the use, and the health care
provider provides propHylactic treatments of the ova and appfepriate follow-up
testingto the donee, /

The\bill requites a health care provider, blood bank, / 6od center, or plasma
center that mugf report to the state epidemiologist inforsration concerning a test
subject’s posifve, validated test result also to report to ¥ state epidemiologist the
mode by which HIV was transmitted to the test subject,/Also, the bill authorizes the
physiciaror adyvanced practice nurse prescriber of thé6ubject of a positive, validate
test redult, aftar counseling and notifying the/gubject, to report to the stat
epidemiologist the name of any person likely t ave been significantly exposed
theAest subject; th state epidemiologist may gé§ignate an individual, including th
lgtal health officer, to notify this person of t 4 likely significant exposure.

The bill increases the monetary peglties for intentional disclosure of t
results of a test to a $50,000 fine and, for Adegligent disclosure, to a $2,000 forfeit
The monetary penalty for intentional/isclosure of a test, for pecuniary
increased to $200,000. The exemplag¥ damages, under civil liability, are j
to up to $2,000 for a negligent diclosure and up to $50,000 for an A
disclosure. The bill also insrea j
exemplary damages for violatt
individuals with AIDS or HIY.

The bill modifies the de
for testing or disclosure” i
for disclosure.” In addition, the bill makes numerous tec
restricting use of a tes / (

For further inforfhation see the state and loc
printed as an appengix to this bill. A

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

SECTION 1. 48.371 (1) (a) #f the statutes is amended fo read:

48371 (1) (a) Results of-a- an HIV test oraseriesdftestayas defined in §¢252.01

2myY, of the child to-dete¥mine the-presence of B V.-as definedin-5-988.38 b);

'H) ayshalle N-ON ) ayayr
;) U J v A L A v
- - b4

opcan-antibody-te HIV gé'provided under

s. 252.15 (5) (a) 1%, including results in€luded in a court report/6r permanency plan.
/ 7
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e
At the time that the HIV test results are provided, the agency shall notify the foster
parent, treatment foster parent, rel% or operator of the group home or residential

care center for children and ymith of the confidentiality requirements under s. 252.15

SECTION 2./4§!./686 (1) (g) of the statutes is ame/ ed to read:

49.686 /(/1) (g) “Validated HIV test result” mean‘s’/ arosult-of ate E |

/

~

epidemiologist has the meaning given in s. 252.01 (8). //

- e e

e e

O\_”>/§ECTION 3. 59.69 (15) (im) of the st;c«l;;_e*sw is amended to read:

12
13
14
15
16
17
18
19
20
21
22
23
24

25

59.69 (15) (im) The fact that an individual with acquired immunodeficiency

syndrome or a positive HIV test for the presence-of HIV, as defined in s. 252.01 (3m);
HI 12m!J, resides in a

community living arrangement with a capacity for 8 or fewer persons may not be
used under par. (i) to assert or prove that the existence of the community living
arrangement in the municipality poses a threat to the health, safety or welfare of the
residents of the municipality.‘/
SECTION 4. 60.63 (10m) of the statutes is amended to read:
60.63 (10m) The fact that an individual with acquired immunodeficiency
syndrome or a positive HIV test forthe presenceof HIV, as defined in s. 252.01 (dm);

J
[V (2m), resides in a

community living arrangement with a capacity for 8 or fewer persons may not be
used under sub. (10) to assert or prove that the existence of the community living
arrangement in the town poses a threat to the health, safety or welfare of the

v

residents of the town.

AN




2007 - 2008 Legislature -7- ﬁ‘fKBIglfgféﬁ

ASSEMBLY BILL 969 SECTION 5

SECTION 5. 62.23 (7) (i) 9m. of the statutes is amended to read:
62.23 (7) (i) 9m. The fact that an individual with acquired immunodeficiency

syndrome or a positive HIV test for the presence-of HIV, as defined in s. 252.01 Qm);
bo-HIV. 2m QJ, resides in a

community living arrangement with a capacity for 8 or fewer persons may not be
used under subd. 9. to assert or prove that the existence of the community living
arrangement in the city poses a threat to the health, safety or welfare of the residents
of the city.‘/
SECTION 6. 103.15 (title) of the statutes is amended to read:
103.15 (title) Restrictions on use of -a- an HIV test fer—HIV./
SECTION 7. 103{.\ 15 (1) (bm) of the statutes is created to read:
103.15 (1) (bm) “HIV test” has the meaning given in s. 252.01 (2m)\./
SECTION 8. 1143.15 (2) (a) of the statutes is amended to read:

103.15(2) (a) Solicit or require an HIV test as a condition of employment of any

employee or prospective employee —a—test—for-the presence—of HIV —antigen—or
L . v
nonantigenic-products-of HIV or-an-antibedy to-HIV.
J .
SECTION 9. 103.15 (2) (b) of the statutes is amended to read:
103.15 (2) (b) Affect the terms, conditions or privileges of employment or

terminate the employment of any employee who obtains -a- an HIV test for-the

defined in s. 252.01 mef./

v
SECTION 10. 103.15 (3) of the statutes is amended to read:

103.15 (3) Any agreement by an employer or agent of the employer and an
employee or prospective employee offering employment or any pay or benefit to an

employee or prospective employee in return for taking -a- an HIV test forthe presence
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20
21
22
23
24
25

.
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o-HIV is prohibited,

except as provided under sub. (2) (intro.).

v
SECTION 11. 118.125 (2m) (b) of the statutes is amended to read:

118.125 (2m) (b) Any pupil record that concerns the results of -a- an HIV test

v

10

v
146.82 (2) (a) 22. To a local health officer, as specified under s. 252.03, 252.05,J

v
252.06{ 252.12, 252.15 (Tm) (bg}l, or 2562.21 (1)‘./

R

SECTION 13. 149.12 (1) (intro.) of the statutes is amended to read:

149.12 (1) (intro.) Except as provided in subs. (1m), (2), and (3), the authority
shall certify as eligible a person who is covered by Medicare because he or she is

disabled under 42 USC 423, a person who submits evidence that he or she has tested

antibody to-HIV; a positive, validated H result, as defined in s. 252.01 (8); a
.

person who is an eligible individual;; and any person who receives and submits any

of the following based wholly or partially on medical underwriting considerations
within 9 months prior to making application for coverage by the plan?/
SECTION 14. 252/.\01 (2m)Jof the statutes is created to read:
252.01 (2m) “HIV test” means a test or series of tests that the state
epidemiologist finds under s. 252.13 (lrilto be medically signiﬁcanfjand sufficiently
reliable\/to detect the presence of HIV, antigen or antigenic products of HIV, or an

antibody to HIV.\/

SECTION 15. 252.01 (8) of the statutes is amended to read:

N12. 146.82 (2) (ay 22 of the statules 1s c;g{;dﬁb}eadA,j

!
i
i
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252.01 (8) “Validated HIV test result” means a result of -a- an HIV test for-the

meets the validation requirements determined to be necessary by the state

epidemiologistf/

SECTION 16. 252.11 (5m) of the statutes is amended to read:

252.11 (5m) A health care professional, as defined in s. 968.38 (1) (a), acting
under an order of a court under s. 938.296 (4) ex(5) or 968.38 (4) er(5) may, without
first obtaining informed consent to the testing, subject an individual to a test or a
series of tests to ascertain whether that individual is infected with a sexually
transmitted disease. No sample used for performance of a test under this subsection
may disclose the name of the test subject.

SECTION 17. 252.11 (7) of the statutes is amended to read:

252.11 (7) Reports, examinations and inspections and all records concerning
sexually transmitted diseases are confidential and not open to public inspection, and
may not be divulged except as may be necessary for the preservation of the public
health, in the course of commitment proceedings under sub. (5), or as provided under
s. 938.296 (4) er—(é)Jor 968.38 (4) 91‘—45)‘/ If a physician or advanced practice nurse
prescriber has reported a case of sexually transmitted disease to the department
under sub. (4), information regarding the presence of the disease and treatment is
not privileged when the patient, physician, or advanced practice nurse prescriber is
called upon to testify to the facts before any court of record.‘/

SEcTION 18. 252.12 (2) (a) 3. d. of the statutes is amended to read:

252.12 (2) (a) 3. d. Locations for procuring additional information or obtaining
HIV testing services‘./

Vv
SECTION 19. 252.12 (2) (a) 5. of the statutes is amended to read:
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v

252.12 (2) (a) 5. The department shall perform HIV tests for-the-presence-of
HIV and, if appropriate, tests for the presence of related infections and shall conduct
behavioral surveys among population groups determined by the department to be
highly at risk of becoming infected with or transmitting HIV and related infections.
Information obtained shall be used to develop targeted HIV infection and related
infection prevention efforts for these groups and to evaluate the state’s prevention
strategies‘./

v
SEcTION 20. 252.12 (2) (a) 7. of the statutes is amended to read:
252.12 (2) (a) 7. The department shall distribute funding in each fiscal year to

contract with organizations to provide, at alternate testing sites, anonymous or

confidential counseling services for HIV and, laboratory HIV testing services fer-the

presence-of HIV, and, if appropriate, laboratory testing services for the presence of
J

related viruses?®
Vv
SEcTION 21. 252.13 (title) of the statutes is amended to read:
252.13 (title) Bleod HIV tests for-HIV. v

SEcCTION 22. 252.13 (1m) of the statutes is amended to read:

(/( /?fté r

252.13 (1m) Except as provided under sub. (3), any blood bank, blood center//

or plasma center in this state that purchases or receives whole blood, blood plasn)é,

N7
a blood product or a blood derivative shall, pI‘lOI‘ to 1ts distribution or use and/after
omglxmg w1th¢a£@med~eensent MI_Vte%}uade;—the requlrementsé 252.15

J
products-of HIV-or-an-antibedy-te-HIV. This subsection does not apply to a blood bank

that purchases or receives whole blood, blood plasma, a blood product or a blood
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1 derivative from a blood bank, blood center or plasma center in this state if the whole

2 blood, blood plasma, blood product or blood derivative has previously been subjected

3

4

5

6 , SECTION 23, 252.13 (1r) (1ntro ) of the statu£es is amended to read : 1
7 252.13 (1r) (intro.) For the B};I:poses of this section, the state epidemiologist r/
8 J,}shall make separate ﬁndiggg“dfﬂr‘r’ledical significance and sufficient reliability for -a ;/
9 | -"
10

11 § SECTION 24. 252.13 (1r) (a) of the stat‘utes is amended to read:
12 252 13 (1r) (a) Subjecting whole blood blood plasma, a blood product or a blood f
13 ; derivative to -a- an HIV test prlor to distribution or use of the whole blood, blood i
14 f plasma, blood product/er blood derlvatlveJ 1
15 % SECTION 25{ {52 13 (1r) (b) of the statutes is amended to read:
16 3 252 13 (lr) (b) Providing disclosure of HIV tes /‘u’esults to the subject of the test'/
17 |
18

19
20
21
?3 P SECTION 27. 252.13 (3) of the statutes is amended to read:

524 252.13 (3) If a medical emergency, including a threat to the preservation of life
?5 of a potential donee, exists under which whole blood, blood plasma, a blood product,
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or a blood derivative that has been subjected to HIV testing under sub. (1m)\/is
unavailable, the requirement of sub. (1m) shall not apply.'/

SECTION 28. 252.13 (4) of the statutes is amended to read:

252.13 (4) Subsections (1m) and (2) do not apply to the extent that federal law
or regulations require that a blood bank, blood center, or plasma center administer
an HIV test to whole blood, blood plasma, a blood product, or a blood derivative.‘/

SECTION 29. 252.13 (5) of the statutes is amended to read:

252.13 (5) Whole blood, blood plasma, a blood product, or a blood derivative
described under sub. (2) that is voluntarily donated solely for the purpose of an
autologous transfusion may be distributed to or used by the person who has donated
the whole blood, blood plasma, blood product, or blood derivative{ No person other
than the person who has donated the whole blood, blood plasma, blood product, or
blood derivative may receive or use the whole blood, blood plasma, blood product, or

blood derivative unless it has been subjected to -a- an HIV test under sub. (1m) and

performance of the test has yielded a negativeb, validated HIV test result for-the

%l)
.4,91"7-——__—> SECTION 30. 252.14 (2) (intro.) of the statutes is amended to read:

18

19

20

21

22

23

24

252.14 (2) (intro.) No health care provider, peace officer, fire fighter,
correctional officer, state patrol officer, jailer or keeper of a jail or person designated
with custodial authority by the jailer or keeper, home health agency, inpatient health
care facility, or person who has access to a validated HIV test result may do any of

the following with respect to an individual who has acquired immunodeficiency

syndrome or has a positive, validated HIV test for-the-presence-of HIV,-antigen-or
nonantigenic produets—of HIV or-an-antibodyto-HIV result, solely because the
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10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

individual has HIV infection or an illness or medical condition that is caused by,
arises from, or is related to HIV infection:‘/

SEcTION 31. 252.14 (3) of the statutes is amended to read:

252.14 (3) A health care provider, home health agency, or inpatient health care
facility that tests administers an HIV test to an individual fer HIV-infeetion shall
provide counseling about HIV and referral for appropriate health care and support
services as necessary. A health care provider, home health agency, or inpatient
health care facility that treats an individual who has an HIV infection or acquired
immunodeficiency syndrome shall develop and follow procedures that shall ensure
continuity of care for the individual in the event that his or her condition exceeds the
scope of licensure or certification of the provider, agency, or facility.J

SECTION 32. 252.14 (4) of the statutes is amended to read:

252.14 (4) Any person violating sub. (2) is liable to~ the patient for actual
damages and costs, plus exemplary damages of up to $5;000 $10,000 for an
intentional violation. In determining the amount of exemplary damages, a court
shall consider the ability of a health care provider who is an individual to pay
exemplary damages.

SECTION 33. 252.15 (title) of the statutes is amended to read:

252.15 (title) Restrictions on use of -a- an HIV test for HIV.

SECTION 34. 252.15 (1) (cw) of the statutes is created to read:

i

252.15 (1) (cw) “Informed consent for disclosure” means, under the

requirements of sub. (3), coggmfbfy an individual to the disclosure to a specifie
person of the resultgef’an HIV test that is administered to individual consentin

SECT 35. 252.15 (1) (d) of the statutés is amended to read:

st A e R b v on L

i
t
t
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252.15 (1) (d) “Informed consent for testing or-disclesure” means

requirements of sub. (2) (b), oral consent or inferred consent by 749@;595 an

individual to the administration of -a- an HIV test to him or her fe7€ﬁepmseaeeﬂf

/
o HD

SECTION 36. 252.15 (1)\g) of the statutes is repéaled.
Vi
SECTION 37. 252.15 (2) (title) of the statutq;s/ is amended to read:
252.15 (2) (title) INFORMED CONBENT FORAIIV TESTING OR; CERTAIN DISCLOSURE.
'

SEcTION 38. 252.15 (2) (a) (intro.) o i‘le statutes is amended to read:
7/

252.15 (2) (a) (intro.) No healt}}f’éare provider, blood bank, blood center, or

/N
plasma center may subject -a-persen/an individugl to -a- an HIV test forthe presence

HIV. antigen or-nonantigenicproducts-of HIV-oryn-antibedy-te-HIV-unless if the
/ _
subject of the test ﬁrstpmviflésha declined to provide informed consent for HIV

)

testing or-diselosure as slyéfiﬁed under par. (b), except thyt informed consent te for

HIV testing is not requ}l{ed under sub. (5m) or for any of tha\following:
SECTION 39. 2?21.15 (2) (a) 1. of the statutes is amended t§ read:
252.15 (2) (7/1. Except as provided in subd. 1g., a health care provider who

procures, proce/sées, distributes, or uses a human body part or human tigsue donated
y _

as specified ynder s. 157.06 (6) (a) or (b) shall, without obtaining informted consent

to—the for/HIV testing, have an HIV test for-thepresence—of HIV, —anbigen—¢

’

ntifenic-products-of HIV or an-antibody-teo-HIV performed on the donor in oyder
to asg(lre medical acceptability of the gift for the purpose intended. The health cakre
provider shall use as-a an HIV test forthe presence of HIV, antigen-or-nonantigenie
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bresenée-of HIV. antigen or nonantigenic products-of HIV.or-an-antibody-to-HIV that

ields a validated HIV test result. If the validated HIV test result ¢f the donor from
the test or seNes of tests performed is positive, the human body pért or human tissue

donated for use wr proposed for donation may not be used, ex¢ept as provided in par.

(am)1.d.or2.b. /

SECTION 40. 25415 (2) (a) 1g. of the statutes is

252.15 (2) (a) 1g. a medical emergency, kdetermined by the attending

physician of a potential done® and including a thyeat to the preservation of life of the

potential donee, exists under which a humaAody part or human tissue that has

4

been subjected to HIV testing undersubd. k’ffis unavailable, the requirement of subd.
1. does not apply. | |

SECTION 41. 252.15 (2) (a) 2. :}f/ ihe atutes is amended to read:

252.15(2) (a) 2. The deparﬁﬁent, a labokatory certified under 42 USC 263a, or
a health care provider, bloo@;’f;ank, blood cerh@r, or plasma center may, for the
purpose of research and w1th0ut first obtaining w#i informed consent to-the for
HIV testing, subject an;sziody fluids or tissues to -a- an HIV test for-the-presence-of
HIV, antigen-o sroducts of HIV or an antibody-bo HII if the testing is
performed in a man’;/ler by which the identity of the test subject is not known and may

AY

not be retrieved/by the researcher. \\
s N,

SECTIJQIG 42. 252.15 (2) (a) 3. of the statutes is renumbered 252.15 (2) (a) 3.

\
(intro.) .j;;r'id amended to read: N

252 15(2) (a) 3. (intro.) The medical director of a center for the develgpmentally

digé{bled, as defined in s. 51.01 (3), or a mental health institute, as defined in's. 51.01

.,
.
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resident or patient of the center or institute to-a-an HIV test
\

.

N ayala 0 avats a cran avalatla

o v - v C o H OO
- -

aets—of-HIV or—an-antibodyte-HIV if’he or she
determikes that the conduct of the resident or patient poses a si
transmitting HIV to another resident or patient of the centgf or institute. The

medical directyr shall provide the HIV test subject and the'test subject’s guardian,

if the HIV test subject is an individual found incompeterf in this state, with all of the

following: /
SECTION 43. 25245 (2) (a) 4. of the sta;?zs amended to read:

252.15 (2) (a) 4. A héalth care provider may subject an individual to -a-an HIV

a. The individual has beeryadjudicated incompetent in this state, is under 14
/

years of age, or is unable to gj(ie informed cgnsent for HIV testing because he or she

is unable to communicate/éue to a medical condition.
b. The health car)e/ provider obtains informed\consent for the HIV testing from
/

/ \ . . .
the individual’s guardian, if the individual is adjudicated incompetent in this state;
//

al’s parent er, guardian, or legal ggé}@dian, if the individual is

,

from the indivi

N
under 14 years of age; or from the individual’s closest living"%lative or another with

*,
whom the Andividual has a meaningful social and emotiona}\relationship, if the

SECTION 44. 252.15 (2) (a) 6. of the statutes is amended to read:
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/

Iy

252.15 (2) (a) 6. A health care professional acting under an order of/ tﬁg court
undeisubd. 7. or s. 938.296 (4) or (5) or 968.38 (4) or (5) may, without f}x/ét obtaining
rd

informed,consent te-the for HIV testing, subject an individual to -4- an HIV test er

. . .
a5 e5-01besthE-to-getect-vie-presence-o -‘.‘.:"8 Honantigen ProQilcts-o

s

#

ody-te-HIV. No sample used for laborator}r,’f;ast purposes under this

subdivision may Y{isclose the name of the HIV test subjggtf‘: and;netwithstandingsub-
) Le); the HIV t X results may not be made pii/r;kj;f the individual’s permanent
medical record. \ ff’l

SECTION 45. 252.15(2) (a) 7. a. of the }f’gtutes is amended to read:

252.15(2) (a) 7. a. If of the cmylf(iions under subd. 7. ai. to c. are met, an
emergency medical technil; ﬁr,s‘f responder; fire fighter; peace officer;
correctional officer; person who %/omployed at a juvenile correctional facility, as
defined in s. 938.02 (10p), or a seigﬁre esidential care center for children and youth,
as defined in s. 938.02 (15g2;/s;ate pat officer; jailer, keeper of a jail, or person

designated with custodial/authority by the, jailer or keeper, during the course of

providing care or servigés to an individual; a peace officer, correctional officer, state

patrol officer, jailer, /(){ keeper of a jail, or person ~ ignated with custodial authority
£ X,

by the jailer or kegéer, while searching or arresting ahindividual or while controlling
/ N\
or transferring"%n individual in custody; a health care provider or an employee of a
/
health care’ provider, during the course of providing csre or treatment to an

or handling or processing specimens of body fli§ds or tissues of an

individual; a staff member of a state crime laboratory, during the bqurse of handling

or processing specimens of body fluids or tissues of an individual; sodjal worker; or

n employee of a school district, cooperative educational service agensy, charter

school, private school, the Wisconsin Educational Services Program for the Daaf and
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ARN

ard of Hearing, or the Wisconsin Center for the Blind and Visually Impaired,}vﬁile

perfohming employment duties involving an individual; who is signiﬁcantl}gfégcposed

&

to the individual may subject the individual’s blood to -a- an HIV tes}pﬁia—seﬁesd

SECTION 46. 2.15(2) (a) 7. ak. of the statutes is aménded to read:

252.15 (2) (a) 7. ak. A physician or advanced pracice nurse prescriber, based

on information provided tp the physician or advanged practice nurse prescriber,

determines and certifies in wyiting that the affecfed person has been significantly

exposed. The certification shall accompany the request for HIV testing and

&

/
disclosure. If the affected person who is /gfgniﬁcantly exposed is a physician or

advanced practice nurse prescriber, he g she may not make this determination or

A

certification. The information that i%grow ed to a physician or advanced practice
nurse prescriber to document t}}e’%ccurrenc of a significant exposure and the
physician’s or advanced pracgi,éé nurse prescribek’s certification that an affected
person has been signiﬁcanglgs{exposed, under this subd. 7. ak., shall be provided on
a report form that is de}e‘l{)ped by the department of com\{lerce under s. 101.02 (19)

(a) or on a report forny*fhat the department of commerce determines, under s. 101.02

(19) (b), is substaﬁ%ially equivalent to the report form that is developed under s.
4 ’

101.02 (19) (a)/ \
S

Vi
SECTIGN 47. 252.15 (2) (a) 7. am. of the statutes is amended tg\ ead:

syél as feasible or within a time period established by the department afer

&



NS T S BTN

© oo

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

2007 - 2008 Legislature -19 - ﬁﬁﬁgﬁﬁ

ASSEMBLY BILL 969 SECTION 47

conxulting guidelines of the centers for disease control of the federal public ali/;h
servic®, whichever is earlier.
SEGTION 48. 252.15 (2) (a) 7. ap. of the statutes is amended to re#ad:
252.15,(2) (a) 7. ap. Except as provided in subd. 7. av. to ¢/ the HIV test is

performed on\blood that is drawn for a purpose other than HIV testing for-the

N yroduets of HIV -of-an-antibod to-HINL

SECTION 49. | 252.15 (2) (a) 7. ar. of the statutes is Amended to read:

252.15 (2) (a) 7. ar. The individual, if capable of/consenting, has been given an
opportunity to betested with-hiserher provide infgrmed consent for HIV testing and
has net-consented declined.

SECTION 50. 252.15 (2) (a)\ 7. at. of the/statutes is amended to read:

252.15 (2) (a) 7. at. The individual lyas been informed that an HIV test may be

performed on his or her blood ma hS tested for-the presence- HIV. antigen-o

>
s
£

Ligeni aets—o or-af-ant ody-te-HIV; that the test results may be
disclosed to no one, including tl}at individu , without his or her consent, except to
the person who is certified t/o/ have been significantly exposed; that, if the person
knows the identity of the j,n/tiividual, he or she may not disclose the identity to any
other person except for/_fi;e purpose of having the tesh er-series-of tests performed;
and that a record ma}y/be kept of the test results only if thérecord does not reveal the
individual’s identi£§

SECTION 51 252.15 (2) (a) 7. av. of the statutes is amencﬁ{to read:

252. 15 (2) (a) 7. av. If blood that is specified in subd 7. ap. is\unavailable, the
person vyho is certified under subd. 7. ak. to have been significantly exposed may

/

requ(;s'f the district attorney to apply to the circuit court for his or her countx to order

t}e/individual to submit to -a- an HIV test
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SECTION 53. 252.15 (2) (a) 7. c. of the'stal tes is amended to read:

252.15 (2) (a) 7. c¢. The court shall set gAime for a hearing on the matter under
subd. 7. a. within 20 days after receipt of .-" ast under subd. 7. b. The court shall
give the district attorney and the indy idual from, whom -a- an HIV test is sought
notice of the hearing at least 72 hoyf's prior to the heﬁilg. The individual may have
counsel at the hearing, and cou may examine and ¢ross-examine witnesses. If
the court finds probable causé 0 believe that the individua] has significantly exposed
the affected person, the curt shall, except as provided i 0 subd. 7. d., order the

individual to submit fo -a- an HIV test er-a-series-of-tests-forthe-presence-of HIV;

0 SEA a ) ntihaods a SEA he
> G Uh > O = i Basiwis -

» (ran a OB oran asJata
» > - & wravaw v T .
) - A

Notwithstandifig subs. (3) and (5) (a) (intro.), the court shall require the health care
professiongl who performs the HIV test or-series-of teststorefrain from-disclosing

the tes¥resultsto-the individualand to disclose the test results to the affected person

and his or her health care professional and authorize the health care prof®ssional to
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disclose the test results to the individual, if he or she consents, and tof'a/i/nvone

authorized by the individual. No sample used for laboratory test purpose$ under this

subd. 7. c. may disclose the name of the HIV test subject.

SECTImi?A 252.15 (2) (a) 7. d. of the statutes is amended to read:
252.15 (2) (a)\7 d. The court is not required to order the individual to submit
to -a- an HIV test un"g}gr subd. 7. c. if the court finds sybstantial reason relating to
the life or health of th}‘igzdividual not to do so and gtates the reason on the record.

AY /
SECTION 55. 252.15 (‘2\)\ (a) Tm. of the stat)rfes is amended to read:

252.15 (2) (a) 7m. --._'.. estHtsofan dividy nd subd- be
. -_
ndivid and-to-the-affected persip/who-was—certified-to-have been-sign .
exposed- A record may be retaingé ofithe HIV test results of an individual under
7 '

subd. 7. only if the record does ‘not reved] the individual’s identity. If the affected

person knows the identity of the individuahwhose blood was tested, he or she may

not disclose the identity to any other person e cept, notwithstanding subs. (3) and

(5) (a) (intro.), for the p]arpose of having the H . test or-series-of tests performed.
SECTION 56. 252[/15 (2) (am) 1. of the statutes\is renumbered 252.15 (2) (am)

1. a.and amende@‘to read:

252.15 (2) §am) 1. a. Ahealth care provider who procuxes, processes, distributes

Pequnﬂeménts—ef—pa-r—-(b}—test for HIV testing unless par. (a) 1. Applies, have the
prepese/;idonor or-the-presence-of HIV-antigen or nonantigenie-produects-of HIV-o
a&aﬂﬁbedy%e—lillladmmlgtered an HIV test in order to assure medical ad¢eptability

ofthegiftforthepurpose1ntended he health eare providershall use as axtestfo
/ ™

“‘\




10
11
12
13
14
15
16
17
18
19
20
21
22
23

24

2007 - 2008 Legislature -22 - LRB-1092/4

DAK:kjf:nwn
ASSEMBLY BILL 969 SECTION 36
.
ha of HIN N Hrod LI 8 LI

ntigenie produets-of HIV-or-an-antibody-to- HIV.The Except as provided under

subd. 1. b., the healt{care provider shall test have the doy br tested initially and, if
the initial test result is'negative, shall perform have pefformed a 2nd test on a date
that is not less than 180 days from the date of the, ocurement of the sperm. Neo
c. Donated sperm that is not donated as '- ecified under s. 157.06 (6) (a) or (b
or thatis not from a donor known to the\don -- who has provided a waiver under subd.

1. b. may not be distributed or used ungil the health care provider has obtained the
results of the 2nd test under subd. l/a

d. If any validated HIV test;;result of the donoK%pthepreseneeef—H—RL&nt}gen

is positive, the sperm donated

donation is from a donor Known to the donee, the donee may Use the donation if, after
/
the health care Drovi{er notwithstanding subs. (3) and (5) (a) Xintro.), informs the

donee of the potenfial medical risks associated with the use .'__ donee provides

informed conse

SECTION 57. 252.15 (2) (am) 1. b. of the statutes is created to read:

252.15 (2) (am) 1. b. A 2nd test need not be performed under subd. 1. a.¥{ the

is donated as specified under s. 157.06 (6) (a) or (b); or if the donation is frm

a/éonor known to the donee and, notwithstanding subs. (3) and (5) (a) (intro.), the
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donee waives, in a written statement provided to the health care pro er,
rformance of the 2nd test. |
SEcTION 58. 252.15 (2) (am) 2. of the statutes is renumbered 252.15 (2) (am)
2. a. aRd amended to read: |

253,15 (2) (am) 2. a. Ahealth care provider who procures, procgsses, distributes

informed conseRt undertherequirementsof par—(b) - test for H esting unless par,
(a) 1. applies, have the propesed donor fer—the—pesence—of HIV,—antigen—o

H =

nonantigenie products-of HIV or an-antibedy-te-HWV or, for fertilized ova, donors,

administered an HIV test in order to assure medical acceptability of the gift for the
/
m) 2. b. of t}a{é statutes is created to read:
Y /
252.15 (2) (am) 2. b. If any alidatg{i HIV test result of the donor under subd.
/

purpose intended.

SECTION 59. 252.15 (2)

2. a. is positive, the ova or fertilize o;tf;.l donated for use may not be used and shall
be destroyed, except that, if the dox}aiiio is from a donor, or, for fertilized ova, donors,
known to the donee, the donee m/a’gf use thedonation if, after the health care provider,
notwithstanding subs. (3) afpfé (5) (a) (introf}\jnforms the donee of the potential

medical risks associated W1th the use, the done&provides informed consent to the

“,
use, and if the health cate provider provides prophylabtic treatments of the donation
7 \‘ﬂ;

s

and appropriate fol}f;jw—up testing to the donee. ‘a«,‘&
/£

SECTION 6 :‘[252.15 (2) (b) (intro.) of the statutes is re;l bered 252.15 (2) (b)
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under pars. (a) and (am) ghall,

in;ir,_}stances under those paragraphs in which informed consent for HIV {ésting is

requiif‘e"d, provide first orally inform the potential HIV test subject with-4n-informed

Y Y 5

1d-on the form shall obtainthe potential-test-subjeet’ssignaffire or may, if the
potential test bject has executed a power of attorney for he lth care instrument
under ch. 155 jk\has been found to be incapacitated ur ér s. 155.05 (2), instead
M&Wthe health care agent: that, Qj ?gggt e part of medical care,
the test will be nerforméd unless the potential test/subject or, if applicable, agent
declines to provid conse:1 The potential HIV/ tjest subject or agent may orall

consent or, if the test subject & agent does noy/;o decline, the health care provider,

m’\»h
o,

amended to read:

252.15 (3) (¢) -A- Prov1de to the individual a statement of explanation to the

potential HIV test subject fhat the HIV test results may be disclosed as specified
under sub. (5) (a) and e}fher a listing that duplicates the p}rsons or circumstances

specified under sub.;fé) (a) 2. to 19- 20. or a statement that th \isting is available

4 Y,
# R

upon request )
SECTION ?3 252.15 (2) (b) 3. of the statutes is repealed. \
SECTIQ;ﬁ/64. 252.15 (2) (bm) (intro.) of the statutes is repealed. \
SEgy{:)N 65. 252.15 (2) (bm) 1. of the statutes is renumbered 252.15 (2)¥a) 3.

a. and/a/mended to read:

/
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252.15(2) (a) 3. a. A statement of explanation concerning the HIV test tat was

rformed, the date of performance of the test and the test results.

2. Ident;ify persons to whom HIV test results may not be disclosedsand the time

s

period for ;féfusal of disclosure.
(b)//i?urnish the means by which the individual or the health care agensmay

indicg/ée his or her authorization under par. (a) 1., refusal under par. (a) 2., or bot
/
, SECTION 68. 252.15 (4) (intro.) of the statutes is amended to read:

/
/
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A blood bank,
\

bd center, or plasma center that obtains from -a-persen an individual a specimen

of body fluids or tissues for the purpose of

b U
=

test shall maintain in
the individial's health care record all of the following;

SECTION B9, 252.15 (4) (a) of the statutes is pealed.

SECTION 70.\252.15 (4) (b) of the statutesds amended to read:

252.15 (4) (b) Mxintaina A record of t, /e/informed consent reeeived or refusal

of consent made under
SECTION 71. 252.15 (

e statutes is created to read:
252.15 (4) (bm) A record persons identified by the individual under sub.
(3) (a) 1. or 2.

SECTION 72. 252.15 (4) (c) of tha.statutes is amended to read:

252.15 (4) (¢) M&x%s&ﬂEx ept fo are ord made under the circumstance

described in g 2 arm 938.296 41nr or intro.), or s. 968.38 (4

(intro.) or (5) (intr Q,z,;irecord of the HIV test results obtained. -A-reecord-thatismade

[] ] . : r‘f’
SECTIOI;Y/73. 252.15 (5) (title) of the statutes is repealed\and recreated to read:

252.1 ~(5) (title) HIV TEST CONFIDENTIALITY; EXCEPTIONS.

SECTION 74. 252.15 (5) (a) (intro.) of the statutes is amended %o read:

thé individual’s health care agent, if the individual has executed a power of attorney._

or health care instrument under ch. 155 and has been found to be incapacitated
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under s. 155.05 (2), may disclose the results of the individual’s test to

persoﬁ,yvho is neither the individual nor the individual’s health care

unless I;é\or she is specifically authorized under sub. (3) by the ingdividual or health
care agen’;’gbido so, disclose the individual’s HIV test results except to the following
persons or under the following circumstances: /

SEcCTION 75 252.15 (5) (a) 1. of the statutes is amended to read:

252.15 (5) (@)L, To the subject of the HIV te & and, if the test subject has
executed a power of ati rney for health care instyiment under ch. 155 and has been
found to be incapacitath}t}

.under s. 155.05 (2)/the test subject’s health care agent.
%
SECTION 76. 252.15 (k)\(a) 2. of the is amended to read:

252.15(8) (a) 2. Toa he‘élth carerovider who provides care to the subject of
the HIV test subjeet, including instances in which a health care provider
provides emergency care to the Sl}ﬂ] ect.

SECTION 77. 252.15 (5) (a 4 (intrg.) of the statutes is amended to read:

252.15 (5) (a) 4. (intro/.)’i To a blood bank, blood center or plasma center that
subjects a person to-a @ test under sub. (2a), for any of the following purposes:

SECTION 78. 25271/5 (5) (a) 4. a. of the statt s 1s amended to read:

252.15 (5) (a) }/a. Determining the medical acceptability of blood or plasma

secured from the test subject.
SECTION 79. 252.15 (5) (a) 4. b. of the statutes is amended to read:

252.15

5) (a) 4. b. Notifying the test subject of the HIV teskof th results.
SEcCPioN 80. 252.15 (5) (a) 10. (intro.) of the statutes is amended to read:

.15 (5) (a) 10. (intro.) Te Except as provided in par. (b), to a\person who

cts research, for the purpose of research, if the researcher:

SEcTION 81. 252.15 () (a) 10. c. of the statutes is amended to read:
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252.15(5) (a) 10. c. Provides written assurance to the person disclosing the HI\
test r\ ults that use of the information requested is only for the purpose under which
it is prowided to the researcher, the information will not be released 16 a person not
connected ith the study, and the final research product will not #¥eveal information
that may identify the test subject unless the researcher has first received informed
consent for disdlosure from the test subject.

SECTION 82 252.15 (5) (a) 13. of the statutes i ended to read:

252.15 (5) (a) B3. To a sheriff, jailer or ker of a prison, jail, or house of
correction or a person designated with custodfal authority by the sheriff, jailer, or
keeper, for whom disclosuie is necessitated in order to permit the assigning of a
private cell to a prisoner who Ras a posjfive HIV test result.

SECTION 83. 252.15 (5) (a) 14. ¢f the statutes is amended to read:

252.15 (5) (a) 14. If the tegt rasults of -a- an HIV test administered to an

individual are positive and the ndividua Js deceased, by the individual’s attending
physician or advanced pr; fice nurse priber, to persons, if known to the
physician or advanced pra tice nurse prescribeth whom the individual has had
sexual contact or has ghared intravenous drug us o} raphernalia

SECTION 84. /252 15 (5) (a) 15. of the statutes is an‘xeilded to read:

252.15 (5) }é) 15. To anyone who provides consent for b& e HIV testing under
sub. (2) (a) 4. /6 except that disclosure may be made under this_subdivision only

during a p/e'nod in which the HIV test subject is adjudicated incom: etent in this

state, is sinder 14 years of age, or is unable to communicate due toa medical
conditipn.

ECTION 85. 252.15 (5) (a) 19. of the statutes is amended to read: \k
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x\k 252.15 (5) (a) 19. If the HIV test was administered to a child who Mas been

placét{ in a foster home, treatment foster home, group home, residentjal care center
for chilﬁa&rﬁﬁen and youth, or juvenile correctional facility, as defined # s. 938.02 (10p),
includin,c;xa\placement under s. 48.205, 48.21, 938.205, or £38.21, or for whom
placement il}’\e foster home, treatment foster home, groyp home, residential care
center for children and youth, or juvenile correctional fgcility is recommended under

s. 48.33 (4), 48.425\(1) (g), 48.837 (4) (¢), or 938.33 (3f or (4), to an agency directed by

a court to prepare a curt report under s. 48.33 ¢ , 48.424 (4) (b), 48.425 (3), 48.831

(2),48.837 (4) (¢), or 93833 (1), to an agency 1é ponsible for preparing a court report
under s. 48.365 (2g), 48.425+1), 48.831 (2), .837 (4) (e), or 938.365 (2g), to an agency
responsible for preparing a pérmanen plan under s. 48.355 (2e), 48.38, 48.43 (1)
(c) or (5) (¢), 48.63 (4) or (5) (c), 4 .BXZI) (e), 938.355 (2e), or 938.38 regarding the
child, or to an agency that placed/t/he hild or arranged for the placement of the child
in any of those placements :i, by any of those agencies, to any other of those

agencies and, by the ager;/ey that placed thg child or arranged for the placement of

the child in any of thosgg‘i)lacements, to the child’s foster parent or treatment foster
/
parent or the operator of the group home, residential care center for children and

youth, or juvenile gorrectional facility in which the
/

48.371 or 938.%71.

A

SECTI()S( 86. 252.15 (5) (a) 20. of the statutes is ame

ild is placed, as provided in s.

252.}”5 (5) (a) 20. To a prisoner’s health care provider, the medical staff of a
prison ()4 jail in which a prisoner is confined, the receiving instituti
/

a pri/s'on or jail to which a prisoner is being transferred, or a person desi

/
ja/iler to maintain prisoner medical records, if the disclosure is made with rsgpect to

/
the prisoner’s patient health care records under s. 302.388, to the medical staff of a

\'\
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86

jai\l\a) whom the HIV test results are disclosed under s. 302.388 (2) (¢) oy’(d), to the
medic\a{ staff of a jail to which a prisoner is being transferred, if the {st results are
provide(i\‘t{) the medical staff by the department of corrections asp : /t of the prisoner’s
medical filento a health care provider to whom the test resultg re disclosed under
s. 302.388 (2) (&) or (f), or to the department of corrections f the disclosure is made

with respect to a pxisoner’s patient health care records ynder s. 302.388 (4).

SECTION 87. 25215 (5) (a) 21. of the statutes is

reated to read:

252.15 (5) (a) 21. To.a local health officer, as gpecified under sub. (7m) (b) or s.

252.03, 252.05, 252.06, 252.12, or 252.21 (1).
SECTION 88. 252.15 (5) (bhof the statufes is amended to read:
252.15 (8) (b) A private pay patient ay deny access to disclosure of his or her
HIV test results granted under par. 0:. 10. if he or she annually submits to the
maintainer of his or her HIV test ref&ﬁlts uhder sub. (4) (c) a signed, written request

S

that denial be made. /

i

/
7
SECTION 89. 252.15 (5m);'{intro.) of the statutes is amended to read:

252.15 (5m) AUTQ?’éIEs; HIV TESTING OF “CERTAIN CORPSES. (intro.)
7

an HIV test for-the

Notwithstanding s. 157.;93, a corpse may be subjected t

; antigen : 6 .'-‘.-.
the test results disgfbsed to the a person who has been signiﬁca\\ﬂy exposed under

yd
£

any of the follo@hg conditions: \

SECTIOI;I’%O. 252.15 (bm) (a) of the statutes is amended to read:\\,\ %

252.165 (5m) (a) If a person, including a person exempted from ci\;;Niability
under ; conditions specified under s. 895.48, 895.4802, or 895.4803, who renders
to the victim of an emergency or accident emergency care during the course of whic

AN

the emergency caregiver is significantly exposed to the emergency or accident victim
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an&“the emergency or accident victim subsequently dies prior to wszyér—bhe

Derformance:bf an HIV test on the victim; if a physician or advangéd practice nurse

prescriber, based-on information provided to the physician gr advanced practice
nurse prescriber, determines and certifies in writing that the emergency caregiver

has been signiﬁcantly"‘éxposed' and if the certiﬁcation/écompanies the request for

testing performance of arn HIV test and dlsclosure % Testing of-a-corpse-under-this

pa%&gpaphshall—b&el:demdby—the The coroner, Eaedlcal examiner, or physician who
certifies the victim’s cause of e{eath under § 69 18 (2) (b), (¢), or (d) shall order

performance of an HIV test of thg %orps

SEcTION 91. 252.15 (5m) (b) o?’“{hg”jstatutes is amended to read:

L/
Y

252.15 (5m) (b) If a funeral diré%’s@r coroner, medical examiner, or appointed
/ Y
assistant to a coroner or medical e;g‘amlner who prepares the corpse of a decedent for

burial or other disposition or & person Whg performs an autopsy or assists in
performing an autopsy is giéniﬁcantly expoé‘gd to the corpse; if a physician or

advanced practice nurse pfescriber, based on inf(}r\mation provided to the physician

or advanced practice n)arse prescriber, determines and certifies in writing that the

funeral director, coroner, medical examiner, or apgointed assistant has been
significantly expoSed; and if the certification accomp\&jes the request for HIY
testing and disglosure. Testing An HIV test of a corpse un\dit{his paragraph shall

be ordered by the attending physician or advanced practice nurse prescriber of the

funeral diyector, coroner, medical examiner, or appointed assistant who is so exposed.
SECTION 92. 252.15 (5m) (¢) of the statutes is amended to read:

52.15 (6m) (c) If a health care provider or an agent or employee of\a health

caye provider is significantly exposed to the corpse or to a patient who“dies

N
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/
R

havk been disclosed under sub. (5) (a) or (bm)
may disclose the test results ex¢épt as authdrized under sub. (5) (a) or (5m).

SEcTION 94. 252.15 (7 )‘,(/title) of the statutes is amended to read:

252.15 (7) (title) RE?é/RTING OF POSITIVE HIV:
SECTION 95. 252.}5 (7) (a) of the statutes is amended to read:
252.15 (7) (a) li\}éwithstanding ss. 227.01 (13) anck227.10 (1), for the purposes
of this subsecti(?;{ the state epidemiologist shall determine, based on the
/

preponderance /@f available scientific evidence, the proceduresyecessary in this state

to obtain a y,Zlidated HIV test result and the secretary shall 8o declare under s.
/

250.04 (1) 6r (2) (a). The state epidemiologist shall revise this detégymination if, in
his or her opinion, changed available scientific evidence warrants a revigion, and the

secretary shall declare the revision under s. 250.04 (1) or (2) (a).
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SECcTION96. 252.15 (7) (b) (intro.) of the statutes is amended to read:
252.15 (7) (b) (intro.) If a positive, validated HIV test result is obtaixed from
a test subject, the health care provider, blood bank, blood center or pfasma center
that maintains a record of\the test results result under sub. (4) (c)
state epidemiologist the following information:
SECTION 97. 252.15 (7) (b) §. of the statutes is amengéd to read:
252.15 (7) (b) 3. The name, addxess, telephone number, age or date of birth, race
and ethnicity, sex and county of residexce of the HIV test subject, if known.
SECTION 98. 252.15 (7) (b) 4. of the statuteyis amended to read:

252.15 (7) (b) 4. The date on which the IV test was performed.

SECTION 100. 252.15 (7) (b) 5m/of the statutes\&‘i§ created to read:

252.15 (7) (b) 5m. The mode/0f transmission to th\é§ test subject of HIV.
x‘(
SECTION 101. 252.15 (7) (@) 1. of the statutes is amer\{ed to read:
252.15(7) (o) 1. Infor%:ion with respect to the sexual grientation of the HIV

test subject. /
SECTION 102. 252 ﬁ% (7) (c) 2. of the statutes is amended to
252.15 (7) (¢) 2// The identity of persons with whom the HIV tes¢ subject may
have had sexual Qéllitact.

SEcTiON H03. 252.15 (7m) of the statutes is renumbered 252.15 (7m)Xag) and

amended ﬂtftead:
252/15 (7m) (ag) REPORTING-OFE PERSONS PERSONS SIGNIFICANTLY EXPOSED;

. (intro.) If a positive, validated HIV test result is obtained fro

an HIV test subject, the test subject’s physician or advanced practice nurse
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AN

prescrlbelxvho maintains a record of the test result under sub. (4) (c) may report to
{])‘

the state epld\mlologlst the name of any person knewn%&%he—physma&emd#aﬂee@ /

p;aetmemsep;&eﬁbe; kely to have been significantly exposed to the test subjeét

only after the physidian or advanced practice nurse prescriber has done al 4f the
following: .I

1. Counseled the HIV test subject to inform any person who 4s likely been
significantly exposed to th test subject. |

2. Notified the HIV tesb subject that, notwithstanding’subs and

SECTION 104. 252.15 (7m) (bg) of the\gtatutes is created to read:

252.15 (7Tm) (bg) A local health officer \who, under s. 252.03, 252.05, 252.06,

4
252.12, or 252.21 (1), or as a designee’of the state epidemiologist under par. (ag) 2.,
has received information that a pogitive, validated NIV test result has been obtained

from a test subject and that a person is likely to have\been significantly exposed to

the test subject or is likely tg have been so exposed, may, notwithstanding subs. (3)

and (5) (a) (intro.), notifyAhat person that a positive, validated test result has been
obtained from the tesy'subject.

SECTION 105,/252.15 (8) (a) of the statutes is amended to radad:

252.15 (8)Aa) Any person violating sub. (2), (5) (a), (bm), (6) or® ) (c) is liable
to the subjeét of the HIV test for actual damages, costs and reasonable actual
attorney fees, plus exemplary damages of up to $1,000 $2,000 for a nelk igent
violatjon and up to $25;000 $50,000 for an intentional violation. ~
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1/ __SEerIoN 106. 252.15 (9) of the statutes is amended to read: 7
[ e
2 252.15 (9) PENALTIES. ever intentionally discloses the results of -a-bleod
3 an HIV test in violation of gttb. (2) (a) Tm., (5) (a) ex, (bm), or (7m) and thereby causes
4 bodily harm or psychelogical harm to the subject of the test mqyrbé’ﬁned not more
5 than $25,000 000 or imprisoned not more than 9 99ﬁ'1/:hs or both. Whoever
6 negligentlydiscloses the results of -ableed an HIV t% violation of sub. (2) (a) Tm.,
. (bm), or (7m) is subject to a forfeiture/é{ not more than $1;000 $2,000 for

631.90 (1) In this section, “HIV test’ means—any strain—of human

16 he meaning given in s. 252.01 (2 ‘/

17 SECTION 108. 631.90 (2) (a) of the statutes is amended to read:

18 631.90 (2) (a) Require or request directly or indirectly any individual to reveal
19 whether the individual has obtained -a- an HIV test forthepresence-of HIV-antigen
20 ernonantigenicproducts-of HIV.oran-antibedyto-HIV or what the results of this test,
21 if obtained by the individual, were.‘/

22 SECTION 109. 631.90 (2) (b) of the statutes is amended to read:

23 631.90 (2) (b) Condition the provision of insurance coverage on whether an
24 individual has obtained —a— an HIV test for-the presence—of HIV.—antigen—or
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nonantigenie produets-of HIV.or-an-antibody-te-HIV or what the results of this test,
if obtained by the individual, Weref/

SECTION 110. 631.90 (2) (¢) of the statutes is amended to read:
631.90 (2) (¢) Consider in the determination of rates or any other aspect of
insurance coverage provided to an individual whether an individual has obtained

a- an HIV test fo

anantibodyto HIV or what the results of this test, if obtained by the individual, were‘./
SEcTION 111. 631.90 (3) (a) of the statutes is amended to read:
631.90 (3) (a) Subsection (2) does not apply with regard to any an HIV test or
series-of tests for use in the underwriting of individual life, accident and health

antibodyto-HIV -and that the commissioner finds and designates by rule as

sufficiently reliable for use in the underwriting of individual life, accident and health

insurance policies.
SECTION 112. 631.90 (3) (b) of the statutes is amended to read:

631.90 (3) (b) Paragraph (a) does not authorize the use of any an HIV test or

v
antibedy to-HIV to discriminate in violation of s. 628.34 (3).

SECTION 113. 901.05 (2) (intro.) of the statutes is amended to read:

901.05 (2) (intro.) Except as provided in sub. (3), the results of -a-test-or-tests

HIV an HIV test, as defined in 5. 252.01 §2m2J, are not admissible during the course

of a civil or criminal action or proceeding or an administrative proceeding, as
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evidence of a person’s character or a trait of his or her character for the purpose of
proving that he or she acted in conformity with that character on a particular
occasion unless the evidence is admissible under s. 904.04 (1) or 904.05 (2) and unless
the following procedures are usedY

SECTION 114. 932;.\296 (1) (bm) of the statutes is created to read:

J
938.296 (1) (bm) “HIV test” has the meaning given in s. 252.01 (2m).

> SECTION 115. 938.296 (2) (intro.) of the statutes is amended to read:

938.296 (2) SEXUALLY TRANSMITTED DISEASE AND HIV TESTING. (intro.) In a
proceeding under s. 938.12 or 938.13 (12) in which the juvenile is alleged to have
violated s. 940.225, 948.02, 948.025, 948.05, 948.06, or 948.085 (2), the district
attorney or corporation counsel shall apply to the court for an order requiring the

juvenile to submit to -a- an HIV test and a test or a series of tests administered by

a-health-care-professional to detect the presence of HIV,-antigen-or nonantigenie

p%eduetsef—H-RL,fﬁH‘-‘aﬂtibedﬁLteJ:I—RLer a sexually transmitted disease, each of which
‘/ SNa

e,

e administer alth care professional, and to disclose the results

of thattest-orseriesof those tests as specified in sub. (4) (a) to (e), if all of the following
J

apply:

SECTION 116. 938.296 (4) (intro.) of the statutes is amended to read:

938.296 (4) DISCLOSURE OF SEXUALLY TRANSMITTED DISEASE AND HIV TEST
RESULTS. (intro.) On receipt of an application for an order under sub. (2), the court
shall set a time for a hearing on the application. If the juvenile has been found not
competent to proceed under s. 938.30 (5), the court may hold a hearing under this
subsection only if the court first determines that the probable cause finding can be

fairly made without the personal participation of the juvenile. If, after hearing, the

court finds probable cause to believe that thej
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victim or alleged vu:th the court shall order the j Juvemle to submit to -a- an HIV test

or and a test or series of tests administered-by-a-health-care-professional to detect

the presence of B

a sexually transmitted disease. The tests shall be administered by a health care

professional. The court shall require the health care professmnal who performs the

test-or-series-of tests to refram—netxwthstanémgs—%é&l—é—@l)—(e)— from making the

test results part of the juvenile’s permanent medical record and( notw1th§tand1ng s. /
csima™ N NM“““’—‘_“'_‘—//

i S

\ 252.15 (3) arlgi (5) ( ) (intro.).)to disclose the results of the test tests to any of the
following:

SEcTION 117. 938.296 (5) (intro.) of the statutes is amended to read:

938.296 (5) DISCLOSURE OF COMMUNICABLE DISEASE TEST RESULTS. (intro.) On
receipt of an application for an order under sub. (2m), the court shall set a time for
a hearing on the application. If the juvenile has been found not competent to proceed
under s. 938.30 (5), the court may hold a hearing under this subsection only if the
court first determines that the probable cause finding can be fairly made without the
personal participation of the juvenile. If, after hearing, the court finds probable
cause to believe that the act or alleged act of the juvenile that constitutes a violation
of s. 946.43 (2m) carried a potential for transmitting a communicable disease to the
victim or alleged victim and involved the juvenile’s blood, semen, vomit, saliva, urine
or feces or other bodily substance of the juvenile, the court shall order the juvenile
to submit to a test or a series of tests administered by a health care professional to
detect the presence of any communicable disease that was potentially transmitted
by the act or alleged act of the juvenile. The court shall require the health care

professional who performs t}le test or series of tests to refrain;-netwithstanding-s-
252-15—(4)—{e)—if-appheable; from making the test results part of the juvenile’s
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o
ey r_“:/’

permanent medical record andy notW1th§tand1ng s. 252, 15 (3) and 551 Sa! fmj;ro 2, 0

disclose the results of the test to any of the following:

SECTION 118. 938.346 (1) (e) of the statutes is amended to read:

938.346 (1) (e) The procedure under s. 938.296 under which the victim, if an
adult, or the parent, guardian or legal custodian of the victim, if the victim is a child,

may request an order requiring a juvenile who is alleged to have violated s. 940.225,

948.02, 948.025, 948.05, 948.06, or 948.085 (2) to submit to -a- an HIV test or, as
defined in s. 252.01 §2mz\/, and a test or a series of tests to detect the presence of HIV;

to-HIV-or a sexually transmitted disease, as defined in s. 252.11 (1), and to have the

results of that-test-orseries-of the tests disclosed as provided in s. 938.296 (4) (a) to
J

(e). <

a4 e st -

SECTION 119. 938.371 (1) (a) of the statutes is amended to read:

i

938.371 (1) (a) Results NotwithiStandings. 252.1 and

a) (intro.), results

of -a- an HIV test or-a-serics of tests, as defined in s. 252.01 (2m), of the juvenile to |

datarmine Neanroasgpneen H T aFa a¥ata a O
- = = - J i - =

9, ¥
OO AL O oHaRtig C |

sroducts-of HIV. or-an-antibedy-to-HIV, under s. 252.15 (5) (a) 19., in ing results

¢ that the HIV test results

are provided, the agency s};éll notify the fostér parent, treatment foster parent,
relative, or operator of }he group hdme, residential car er for children and

H

youth, or juvenile correcti

includéd in a court report or permanency plan. At the fi

nal facility of the confidentiality requirements under s.z

E U —

b s et PRI

SECTION 120. 95?3 38 (1) (bc) of the statutes is created to read:

J
968.38 (1) (bc) “HIV test” has the meaning given in s. 252.01 (2m).

SECTION 121. 968.38 (2) (intro.) of the statutes is amended to read:
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968.38 (2) (intro.) In a criminal action under s. 940.225, 948.02, 948.025,
948.05, 948.06, 948.085, or 948.095, if all of the following apply, the district attorney

shall apply to the circuit court for his or her county to order the defendant to submit

to -a- an HIV test er and to a test or a series of tests administered-by-a-health-care

professional to detect the presence of HIV.-antigen-or-nenantigenic-products-of HIV,
an-antibedy-te-HIV-er a sexually transmitted disease, each of which tests shall be

administered by a health care professional, and. notwi hst ndm s 252

to disclose the results of the test or tests as spec1f1ed in sub. (4) (a) to (c):

~ SECTION 122. 968.38 (4) (intro.) of the statutes is amended to read:

968.38 (4) (intro.) The court shall set a time for a hearing on the matter under
sub. (2) during the preliminary examination, if sub. (3) (a) applies; after the
defendant is bound over for trial and before a verdict is rendered, if sub. (3) (b)
applies; after conviction or a finding of not guilty by reason of mental disease or
defect, if sub. (3) (c) applies; or, subject to s. 971.13 (4), after the determination that
the defendant is not competent, if sub. (3) (d) applies. The court shall give the district
attorney and the defendant notice of the hearing at least 72 hours prior to the
hearing. The defendant may have counsel at the hearing, and counsel may examine
and cross—examine witnesses. If the court finds probable cause to believe that the

< victim or alleged victimythe court shall order

the defendant to submit to a an HIV test and to a test or a series of test istered

by-a-health-care-professional to detect the presence of HIV.-antigen-ornonantigenic
products-of-HIV,-an-antibedy-to-HIV-or a sexually transmitted disease?/ The tests

shall be performed by a health care professional. The court shall require the health

care professional who performs the test to disclose the test results to the defendant-

. to refrain,
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v
netwithstandings-252.15-(4)-{c); from making the test results part of the defendant’s
permanent medical record, anc&ﬂ\,notvwﬂl standing s. 252.15 (3) {a) and (5) (a) (mtro )

e v e R A ARt e

to disclose the results of the test to any of the following:

SEcTION 123. 968.38 (5) (intro.) of the statutes is amended to read:

968.38 (5) (intro.) The court shall set a time for a hearing on the matter under
sub. (2m) during the preliminary examination, if sub. (3) (a) applies; after the
defendant is bound over for trial and before a verdict is rendered, if sub. (3) (b)
applies; after conviction or a finding of not guilty by reason of mental disease or
defect, if sub. (3) (c) applies; or, subject to s. 971.13 (4), after the determination that
the defendant is not competent, if sub. (3) (d) applies. The court shall give the district
attorney and the defendant notice of the hearing at least 72 hours prior to the
hearing. The defendant may have counsel at the hearing, and counsel may examine
and cross—examine witnesses. If the court finds probable cause to believe that the
act or alleged act of the defendant that constitutes a violation of s. 946.43 (2m) carried
a potential for transmitting a communicable disease to the victim or alleged victim
and involved the defendant's blood, semen, vomit, saliva, urine or feces or other
bodily substance of the defendant, the court shall order the defendant to submit to
a test or a series of tests administered by a health care professional to detect the
presence of any communicable diéease that was potentially transmitted by the act
or alleged act of the defendant. The court shall require the health care professional
who performs the test to disclose the test results to the defendant. The court shall

require the health care professional who performs the test to refrain;

neﬂmths%and%}g—s—%é%—@%e)—#appkeable{ from making the test results part of

s

e S ——— T
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P =
the defendant’s permanent medical record and; notw1thstandmg s.252.15 (3! (a) and’
5

(5) (a) (intro)> to disclose the results of the test to any of the following:
N
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A
1 SEcTION 124. 973.017 (4) (@) 1m. of the statutes is created to read:
2 973. 01?_(4)«,.(_»)__1? HIV test” has the meaning given in s. 252.01 (Zm)‘/ }/
3 E} SEcTION 125. 973.017 (4 (W)“ (b) ; of th; st;t;cé; is an;ended to read :
4 f! 973.017 (4) (b) 1. At the time» that he or she committed the serious sex crime,
5 éhe person convicted of Commlttmg the serious sex crime had a sexually transmitted
}hsease or acqulred/ﬁnmunodeflc1ency syndrome or had had a positive HIV test for [
8 ?/EC{FION 126. 973.017 (4) (b) 2. of the statutes is-dmended to read: ;
10 ad a /f
11 or that he or /
Rt |
— |
00 113 \
L~ 1514 SecTtion 127. Initial applicability.
15 (1) PosiTive HIV TEST RESULT REPORTING. The treatment of section 252.15 (7)
16 (b) Sm‘./ of the statutes, as created by this act, first applies to records of test results

the effective date of this subsectio

v

jo

(END)

reported to the state epidemiologistJon the first day of the 4th month beginning after




