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FROM THE RLR........
LEGISLATIVE REFERENCE BUREAU

1 Ins 6-9:

SECTION 1. 48.371 (1) (a) of the statutes is amended to read:

§2mQJ, of the child to

LV, as provided under

J
s. 252.15 5)«a)19. (3m) (¢) 18., including results included in a court report or
permanency plan. At the time that the HIV test results are provided, the agency

shall notify the foster parent, treatment foster parent, relative, or operator of the

2
@ 48.371 (1) (a) Results of an HIV test or a series oftests, as defined in s, 252,01

. .

5

6

7

8

9

group home or residential care center for children and youth of the confidentiality

J .
10 requirements under s. 252.15 (6). e ‘A/:’/
~ 5 (SR

P b T
7L SECTION 2. /4"8.371 (1) (a) of the statutes, as affected by 2009 Wisconsin 28

f
[ -
E ; and—(this act), is amended to read:

\ 13 48.371 (1) (a) Results of an I-E/Iwgdeﬁned in s. 252.01 (2m), of the child,

| ;
\ 14 as provided under s. 252.15 ) (¢) 18., including results included in a court report ;
- '

15 or permanency )))lafii At the time that the HIV test results are provided; the agency {
/ T é

16 shall n}gj;ify/the foster parent, relative, or operator Wome or residential |

s

17 care center for children and youth of the confidentiality requirementsunders. 252.15 |

18 Y

NOTE: NOTE: Par. (a) is amended by 2009 Wis. Act 28 eff. the date stated in the notice provided by the secretary of children and families and published in the
Wisconsin Administrative Register under s. 48.62 (9) to read:NOTE:

(a) Results of a test or a series of tests of the child to determine the presence of HIV, as defined in 5. 968.38 (1) (b), antigen or nonantigenic products of HIV, or an
antibody to HIV, as provided under s. 252.15 (5) (a) 19., including results included in a court report or permanency plan. At the time that the test results are provided,
he agency shall notify the foster parent, relative, or operator of the group home or residential care center for children and youth of the confidentiality requirements
Ender s. 252.15 (6).

History: 1993 a. 395: 1995 a. 275: 1997 a. 272: 2001 a. 59, 69, 105: 2005 a. 232,277, 2007 a. 97, 116; 2009 a. 28.

SECTION 3. 49.686 (1) (g) of the statutes is repealed.

24
25




_9._ LRB-3246/lins

1 Ins 7-8:

b

SECTION 4. 101.02 (19) (a) of the statutes is amended to read:

101.02 (19) (a) The department shall, after consulting with the department of
health services, develop a report form to document significant-expesure-to contact

with blood or body ﬂ(uids that constitutes a significant egposure)/for use under s.

4

{ ¥ 12
252. 15#29—@&9—7?&1{ e‘erm shall contain the following language for use by a person
P amn per DA \/

who may have been-significantly exposed had a significant exposure: “REMEMBER
— WHEN YOU ARE INFORMED OF AN HIV TEST RESULT BY USING THIS

FORM, IT IS A VIOLATION OF THE LAW FOR YOU TO REVEAL TO ANYONE
10 ELSE THE IDENTITY OF THE PERSON WHO IS THE SUBJECT OF THAT TEST

=4 @ oo w

©

v
11 RESULT. (PENALTY: POSSIBLE JAIL AND UP TO $10,000 FINE)”.

History: 1971 c. 1855s. 1t05,7; 1971 ¢. 228 ss. 16, 42: Stats, 1971 s. 101.02; 1975 ¢. 39, 94; 1977 ¢. 29: 1981 c. 360; 1983 a. 410; 1985 a. 182 5. 57; 1987 a. 343: 1989
a. 31, 56, 139; 1991 a. 39, 269; 1993 a. 27, 184, 252, 414, 492; 1995 a. 27 ss. 3631 to 3649r, 9126 (19); 1995 a, 215; 1997 a. 191, 237; 1999 a. 9; 2001 a. 61; 2005 a. 251, 456;
2007 a. 20 ss. 2609 to 2613, 9121 (6) (a); 2007 a. 63, 203; 2009 a. 16, 28.

12

1 W as afeced by 2009 Wisconsin Act 284

14 Ins 8-7: )

15 SECTION 5. 146.81 (4) of the statutesJ\is amended to read:

16 146.81 (4) “Patient health care records” means all records related to the health
17 of a patient prepared by or under the supervision of a health care provider; and all
18 records made by an ambulance service provider, as defined in s. 256.01 (3), an
19 emergency medical technician, as defined in s. 256.01 (5), or a first responder, as
20 defined in s. 256.01 (9), in administering emergency care procedures to and handling
21 and transporting sick, disabled, or injured individuals. “Patient health care records”
22 includes billing statements and invoices for treatment or services provided by a
23 health care provider and includes health summary forms prepared under s. 302.388

24 (2). “Patient health care records” does not include those records subject to s. 51.30,
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1 reports collected under s. 69.186, records of tests administered under s. 252.15 )
@) 7 5g2\{)r (51), 343.305, 938.296 (4) or (5) or 968.38 (4) or (5), records related to sales
of pseudoephedrine products, as defined in s. 961.01 (20c), that are maintained by

pharmacies under s. 961.235, fetal monitor tracings, as defined under s. 146.817 (1),

L B - B )

or a pupil’s physical health records maintained by a school under s. 118.125.\/

History: 1979 c. 221; 1981 ¢. 39 5. 22; 1983 a. 27; 1983 a. 189 5. 329 (1); 1983 a. 535; 1985 a. 315; 1987 a. 27, 70, 264: 1987 a. 399 ss. 403br, 491r; 1987 a. 403; 1989 a.
31, 168, 199,200, 229, 316, 359; 1991 a. 39, 160, 269; 1993 a. 27,32, 105, 112, 183, 385, 443, 496; 1995 a. 27 5. 9145 (1): 1995 a, 77,98, 352, 1997 a. 27, 67, 75, 156, 175;
1999 a. 9, 32, 151. 180, 188; 2001 a. 38, 70, 74, 80, 89: 2005 a. 262, 387. 2007 a. 108; 2009 a. 28.

6
7
8 Ins 12-16:
9 SECTION 6. 252/.}33 (title) of the statutes is created to read:
10 252.136?2gtit1e) HIV testing for anatomical giftsf/
11
12
13 Ins 35-12:
14 SECTION 7. 252/.\15 (1) (ab) of the statutes is repealed'./

. (al
@ SECTION 8. 252/.\15L§ l)f the statutes is created to read:
©

(a L
252.15 ( l)Health care agent” means a person acting\(ols a health care agent

17 under ch. 155Jfor a person who has been found incapacitated under s. 155.05 (2)\./
18 SECTION 9. 252.15 (1) (d) of the statutes is repealedf/

19 SECTION 10. 252.15 (1) (e) of the statutes is repealed.

20 SECTION 11. 252.15 (1) (em) (intro.) of the statutes is amended to read:
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RLR........
1 252.15 (1) (em) (intro.) “Significantlyexposed” “Significant exposure” means

@ sustained—ailfzontact whieh that carries a potential for a transmission of HIV, by one

3 or more of the following:‘/

History: 1985 29, 73, 120; 1987 a. 70 ss. 13 to 27, 36: 1987 a. 403 ss. 136, 256; 1989 a. 200; 1989 a. 201 ss. 11 to 25, 36; 1989 a. 298, 359; 1991 a. 269; 1993 a. 16 5.
2567, 1993 a. 27 ss. 332, 334, 337, 340, 342: Stats. 1993 5. 252.15; 1993 a. 32, 183, 190, 252, 395, 491; 1995 a. 27 ss. 6323, 9116 (5), 9126 (19); 1995 a. 77, 275; 1997 a. 54,
80, 156, 188; 1999 a. 9,32, 79, 151. 162, 188; 2001 a. 38, 59, 69, 74, 103, 105; 2003 a. 271; 2005 a. 155, 187, 266, 344, 387; 20073974 106, 130; 2009 a. 28.

4 SECTION 12. 252.15 (2) (title) of the statutes is repealed.

5 SECTION 13. 252.15 (2) (a) (intro.) of the statutes is repealed:/

6 SECTION 14. 252.15 (2) (a) 1. of the statutes is renumbered 252.133 (1) (a) and

7 amended to read:

8 252.133 (1) (a) Except as provided in subd-1g 12&1;_(@:/3 health care provider,
@ as defined in s. 252.15A@r)£.|_)§vh0 procures, processes, distributes, or uses a human
10 body part or human tissue that is the subject of an anatomical gift under s. 157.06

11 shall;-witheut-obtaining consent-to-the testing, have an HIV test forthe presenceof
= or-nonantigenic-products-of HV.or-an-antibody-to-HD performed on

13 the donor of the body part or tissue in order to assure medical acceptability of the gift

for the purpose intended.‘/ The health care provider shall use a&ei—l/an HIV test forthe

18 of HIV-or-an-antibody-te HIV that vields a validated HIV test result\./ If the validated
v N%
@ HIV test result of the donor fromrthe-test-or-series-ef tests-performed-is positive, the

20 human body part or human tissue donated for use or proposed for donation may not

21 be used?/

History: 1985 a. 29, 73, 120; 1987 a. 70 ss. 13 to 27, 36: 1987 a. 403 ss. 136, 256; 1989 a. 200; 1989 a. 201 ss. 11 to 25, 36; 1989 a. 298, 359; 1991 a. 269; 1993 a. 16 5.
2567; 1993 a. 27 s5. 332, 334, 337, 340, 342; Stats. 1993 5. 252.15; 1993 a. 32, 183, 190, 252, 395, 491; 1995 a_ 27 ss. 6323, 9116 (5), 9126 (19); 1995 a. 77, 275; 1997 a. 54,
80, 156, 188; 1999 a. 9, 32,79, 151, 162, 188; 2001 a. 38. 59, 69, 74, 103, 105; 2003 a. 27152005 a. 155, 187, 266, 344, 387; 2007 a. 97, 106, 130; 2009 a. 28.

22 SECTION 15. 252.15 (2) (a) 1g. of the statutes is renumbered 252.133 (1) (b) and

23 amended to read:
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\
252.133 (1) (b) If -a—medical-emergeney, as determined by the attending
physician of a potential donee of a human body part or human tissue and-including

under which a human body part or human tissue that has been subjected to testing

J
under subd--1- par. (a) is unavailable, including a threat to the preservation of the
the life of the potential donee, the requirement of subd-1- p_aL_ﬁai/does not apply.‘/

History: 1985 a 29,73, 120; 1987 a. 70 ss. 13 to 27, 36; 1987 a. 403 ss. 136, 256; 1989 a. 200; 1989 a. 201 ss. 11 to 25, 36; 1989 a. 298, 359; 1991 a. 269; 1993 a. 16s.
2567, 1993 a, 27 ss. 332, 334, 337, 340, 342; Stats. 1993 5. 252.15; 1993 a. 32, 183, 190, 252, 395, 491; 1995 a. 27 ss. 6323, 9116 (5), 9126 (19); 1995 a. 77, 275; 1997 a. 54,
80, 156, 188; 1999 a. 9, 32,79, 151, 162, 188; 2001 a. 38, 59, 69, 74, 103, 105; 2003 a. 271; 2005 a. 155, 187, 266, 344, 387; 2007 a. 97, 106, 130; 2009 a. 28.

SECTION 16. 252.15 (2) (a) 2. of the statutes is renumbered 252.15 (2m) (b) 1.
and amended to read:

252.15 (2m) (b) 1. The HIV testing of any body fluid or tissue that is performed

by the department, a laboratory certified under 42 USC 263a, or a health care

provider, blood bank, blood center, or plasma center may; for the purpose of research

an-antibedy-te-HIV, if the testing is performed in a manner by which the identity of
the test subject is not known and may not be retrieved by the researcher.

*++NOTE: May tissues be tested, or only ﬂyids. If only fluids may be tested, do you
want to delete the reference to testing tissues?

History: 1985 a. 29, 73, 120; 1987 a. 70 ss. 13 t5 27, 36: 1987 a. 403 ss. 136, 256; 1989 a. 200; 1989 a. 201 ss. 11 to 25, 36; 1989 a. 298, 359; 1991 a. 269; 1993 a. 16 s.
2567; 1993 a. 27 ss. 332, 334, 337, 340, 342; Stats. 1993 5. 252.15; 1993 a. 32, 183, 190, 252, 395, 491; 1995 a. 27 ss. 6323, 9116 (5), 9126 (19); 1995 a. 77, 275; 1997 a. 54,
80, 156, 188; 1999 a. 9, 32,79, 151, 162, 188; 2001 a. 38, 59, 69, 74, 103, 105; 2003 a. 271; 2005 a. 155, 187, 266, 344, 387, 2007 a. 97, 106, 130; 2009 a. 28.

SEcCTION 17. 252.15 (2) (a) 3. of the statutes is renumbered 252.15 (2m) (b) 2.
and amended to read:
252.15 (2m) (b) 2. The-medical-director HIV testing of a resident or patient of

a center for the developmentally disabled, as defined in s. 51.01 (3), or a mental
health institute, as defined in s. 51.01 (12), may,witheut-ebtaining consent-to-the
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RLR........
. o S .
1 if the medical director of the center or instituté determines that the conduct of the
2 resident or patient poses a significant risk of transmitting HIV to another resident

3 or patient of the center or institute and if the medical director provides the resident

4 or patient, or the resident’s or patient’s guardian, an explanation of the HIV test
J
5 result.

(M‘Ho)} a. ond b.

History: 1985 a. 29, 73, 120; 1987 a. 70 ss. 13 to 27, 36: 1987 a. 403 ss. 136, 256; 1989 a. 200: 1989 a. 201 ss. 11 to 25, 36; 1989 a. 298, 359; 1991 a. 269; 1993 a. 16 s.
2567; 1993 a. 27 ss. 332, 334, 337, 340, 342; Stats. 1993 5. 252.15: 1993 a. 32,183, 190, 252, 395, 491; 1995 a. 27 ss. 6323. 9116 (5), 9126 (19); 1995 a. 77, 275; 1997 a. 54,
LPS P[eqs €. 80,156, 188:1999a. 9, 32,79, 151, 162, 188; 2001 a. 38, 59, 69, 74, 103, 105 2003 a. 271; 2005 a. 155, 187, 266, 344, 387; 2007 a. 97, 106. 130; 2009 a. 28.

hange. 6 SECTION 18. 252.15(2) (a) 4.|of the statutes(igyrenumbered 252.15 (2m) (b) 3.
are conso‘i[;a'tec]j\

cComMmp.

7 and amended to read:
252.15 (2m) (b) 3. ‘A health-care-providermay-subject HIV testing by a health
9 care provider of an individual te—a—test—fer-the-presence—of-HIV,—antigen—or
10
D :
@ Cazﬂhemdnt}dual who has been adjudicated incom‘pint in this state;is-under
13
®
16
17
18
19
20 nor-adjudicatedincompetent the notifications and information described under par.
21 (a) 1. to 5{ gives the guardian an opportunity to ask guestions‘/, and the guardian
22 either consents to or does not decline HIV testing for the individual\.,

History: 1985 a. 29, 73, 120; 1987 a. 70 ss. 13 to 27, 36; 1987 a. 403 ss. 136, 256: 1989 a. 200: 1989 a. 201 ss. 11 to 25, 36; 1989 a. 298, 359; 1991 a. 269: 1993 a. 16 s.
2567, 1993 a. 27 ss. 332, 334, 337, 340, 342: Stats. 1993 s. 252.15; 1993 a. 32, 183, 190, 252, 395, 491; 1995 a. 27 ss. 6323, 9116 (5), 9126 (19); 1995 a. 77, 275; 1997 a. 54,
80, 156, 188; 1999 a. 9, 32,79, 151, 162, 188: 2001 a. 38, 59, 69, 74. 103, 105; 2003 a. 271; 2005 a. 155, 187, 266, 344, 387. 2007 a. 97, 106, 130; 2009 a. 28.
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SECTION 19. 252.15 (2) (a) 6. of the statutes is renumbered 252.15 (2m) (b) 6.
and amended to read:
J Ji—l . . .
252.15 (2m) (b) 6. -A-HIV testing by a health care professional acting under an

order of the court under subd-—7- sub. (5j 2\/0r s. 938.296 (4) or (5) or 968.38 (4) or (5)

Hlllepam&ntibedy—te—HNJNo sample used for laboratory test purposes under this
subdivision may disclose the name of the HIV test subject, and;netwithstandingsub-

4)(e); the HIV test results may not be made part of the individual’s permanent

medical record.

History: 1985 a. 29, 73, 120; 1987 a. 70 ss. 13 to 27, 36; 1987 a. 403 ss. 136, 256; 1989 a. 200; 1989 a. 201 ss. 11 to 25, 36; 1989 a. 298, 359; 1991 a. 269; 1993 a. 16 5.
2567: 1993 a. 27 ss. 332, 334, 337, 340, 342; Stats. 1993 5. 252.15; 1993 a. 32, 183, 190, 252, 395, 491; 1995 a. 27 ss. 6323, 9116 (5), 9126 (19); 1995 a. 77, 275; 1997 a. 54,
80, 156, 188; 1999 a. 9, 32,79, 151, 162, 188; 2001 a. 38, 59, 69, 74, 103. 105; 2003 a. 271; 2005 a. 155, 187, 266, 344, 387; 2007 a. 97, 106, 130; 2009 a. 28.

SECTION 20. 252.15 (2) (a) 7. a. of the statutes is renumbered 252.15 (5g) (a) 1.
and amended to read:

252.15 (5g) (a) 1. Hallofthe conditionsunder subd. 7-ai-toe.are-met;an The
person is an emergency medical technician; first responder; fire fighter; peace officer;
correctional officer; person who is employed at a juvenile correctional facility, as
defined in s. 938.02 (10p), or a secured residential care center for children and youth,
as defined in s. 938.02 (15g); state patrol officer; jailer, keeper of a jail, or person
designated with custodial authority by the jailer or keeper; and the contact occurred
during the course of the person providing care or services to an the individual;.

2. The person is a peace officer, correctional officer, state patrol officer, jailer,
or keeper of a jail, or person designated with custodial authority by the jailer or

keeper; and the contact occurred while the person was searching or arresting an the

individual or while controlling or transferring an the individual in custody;.
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RLR:.......

1 3. The person is a health care provider or an employee of a health care provider;

2 and the contact occurred during the course of the person providing care or treatment

3 to an the individual or handling or processing specimens of body fluids or tissues of

4 an the individual;.

5 4, The person is a staff member of a state crime laboratory; and the contact

6 occurred during the course of the person handling or processing specimens of body

7 fluids or tissues of an the individual;,

8 5. The person is a social worker; or an employee of a school district, cooperative

9 educational service agency, charter school, private school, the Wisconsin
10 Educational Services Program for the Deaf and Hard of Hearing, or the Wisconsin
11 Center for the Blind and Visually Impaired; and the contact occurred while the

12 person was performing employment duties involving an the individual;—whe-is

History: 1985 a. 29, 73, 120; 1987 a. 70 ss. 13 to 27, 36; 1987 a. 403 ss. 136, 256; 1989 a. 200; 1989 a. 201 ss. 11 to 25, 36; 1989 a. 298, 359; 1991 a. 269; 1993 a. 165,
2567 1993 a. 27 ss. 332, 334, 337, 340, 342; Stats. 1993 5. 252.15; 1993 a. 32, 183, 190, 252, 395, 491; 1995 a. 27 ss. 6323, 9116 (5), 9126 (19); 1995 3. 77, 275; 1997 a. 54,
80, 156, 188; 1999 a. 9, 32, 79, 151, 162, 188; 2001 a. 38, 59, 69, 74, 103, 105; 2003 a. 271; 2005 a. 155, 187, 266, 344, 387; 2007 a. 97, 106, 130; 2009 a. 28.

16 SEcTION 21. 252.15 (2) (a) 7. ai. of the statutes is renumbered 252.15 (5g) (b)
17 and amended to read:
18 252.15 (5g) (b) The affected person-uses entity that employs or contract

ar,
@ the person to provide the services described under S\L__.,__-.J bdivision 1), during the

20 provision of which the contact occurred, requires, as a general policy, that universal

21 precautions, if any, against significant exposure;—and—was—using—universal

292 nrecautions-at-the time that-heorshe 18-818H A

be taken, except in
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1 these emergency circumstances in which the time necessary for use of the universal

2 precautions would endanger the life of the individualf/

History: 1985 a. 29,73, 120: 1987 a. 70 ss. 13 to 27. 36; 1987 a. 403 ss. 136, 256; 1989 a. 200; 1989 a. 201 ss. 11 to 25, 36; 1989 a. 298, 359; 1991 a. 269; 1993 a. 16 5.
2567 1993 a. 27 ss. 332, 334, 337, 340. 342; Stats. 1993 5. 252.15; 1993 a. 32, 183, 190, 252, 395, 491, 1995 a. 27 ss. 6323, 9116 (5), 9126 (19); 1995 a. 77, 275; 1997 a. 54,
80. 156, 188; 1999 a. 9, 32,79, 151, 162, 188: 2001 a. 38. 59, 69, 74, 103, 105; 2003 a. 271; 2005 a. 155, 187, 266, 344, 387; 2007 a. 97, 106, 130; 2009 a. 28.

3 SECTION 22, 252.15 (2) (a) 7. ak. of the statutes is renumbered 252.15 (5g) (c)
4 and amended to read:

5 252.15 (5g) (c) A physician or advanced practice nurse prescriber, based on
6 information provided to the physician or advanced practice nurse prescriber,

7 determines and certifies in writing that the affected person has been significantly
8 exposed had contact that constitutes a significant exposuré., The certification shall
9 accompany the request for HIV testing and disclosure‘./ If the affeeted person whe-is
10 significantly expesed is a physician or advanced practice nurse prescriber, he or she
11 may not make this determination or certiﬁcation‘./ The information that is provided
12 to a physician or advanced practice nurse prescriber to document the occurrence of
13 the contact that constitutes a significant exposure and the physician’s or advanced
14 practice nurse prescriber’s certification that am—affected the person has been

15 significantly exposed;,—under this—subd—7ak. had contact that constitutes a
16 significant exposure, shall be provided on a report form that is developed by the

17 department of commerce under s. 101.02 (19) (a) or on a report form that the
18 department of commerce determines, under s. 101.02 (19) (b), is substantially
19 equivalent to the report form that is developed under s. 101.02 (19) (a)‘./

History: 1985 a. 29, 73, 120: 1987 a. 70 ss. 13 to 27, 36; 1987 a. 403 ss. 136, 256; 1989 a. 200; 1989 a. 201 ss. 11 to 25, 36; 1989 a. 298, 359; 1991 a. 269; 1993 a. 16 .
2567, 1993 a. 27 ss. 332, 334, 337, 340, 342; Stats. 1993 5, 252.15; 1993 a. 32, 183, 190, 252, 395, 491; 1995 a. 27 ss. 6323, 9116 (5), 9126 (19); 1995 a. 77. 275; 1997 a. 54,
80, 156, 188; 1999 a. 9, 32,79, 151, 162, 188; 2001 a. 38, 59, 69, 74, 103, 105; 2003 a. 271; 2005 a. 155, 187, 266, 344, 387; 2007 a. 97, 106, 130; 2009 a. 28.

»+*NOTE: is request still for testing and disclosure?

0 SECTION 23. 252.15 (2) (a) 7. am. of the statutes is renumbered 252.15 (5g) (d)

21 and amended to read:
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feasible or within a time period established by the department after consulting

guidelines of the centers for disease control of the federal public health service,

whichever is earlier.

History: 1985 a. 29, 73, 120: 1987 a. 70 ss. 13 to 27, 36; 1987 a. 403 ss. 136, 256; 1989 a. 200; 1989 a. 201 ss. 11 to 25, 36; 1989 a. 298, 359; 1991 a. 269; 1993 a. 16s.
2567; 1993 a. 27 ss. 332, 334, 337, 340, 342; Stats. 1993 5. 252.15; 1993 a. 32, 183, 190, 252, 395, 491; 1995 a. 27 ss. 6323, 9116 (5), 9126 (19); 1995 a. 77, 275; 1997 a. 54,
80, 156, 188; 1999 a. 9, 32,79, 151, 162, 188; 2001 a. 38, 59, 69, 74, 103, 105; 2003 a. 271; 2005 a. 155, 187, 266, 344, 387; 2007 a. 97, 106, 130; 2009 a. 28.

SECTION 24. 252.15 (2) (a) 7. ap. of the statutes is renumbered 252.15 (5g) (e)
and amended to read:
252.15 (5g) (e) Except as provided in subd.-7-av-te-¢. sub. (5 2\,/the HIV test is

performed on blood that is drawn for a purpose other than HIV testing for-the

History: 1985 a. 29, 73, 120; 1987 a. 70 ss. 13 to 27, 36; 1987 a. 403 ss. 136, 256; 1989 a. 200; 1989 a. 201 ss. 11 to 25, 36; 1989 a. 298, 359; 1991 a. 269; 1993 a. 16 s,
2567; 1993 a. 27 ss. 332, 334, 337, 340, 342; Stats. 1993 s. 252.15; 1993 a. 32, 183, 190, 252, 395, 491 1995 a. 27 ss. 6323, 9116 (5), 9126 (19); 1995 a. 77, 275; 1997 a. 54,
80, 156, 188; 1999 a. 9, 32,79, 151, 162, 188; 2001 a. 38, 59, 69, 74, 103, 105; 2003 a. 271; 2005 a. 155, 187, 266, 344, 387; 2007 a. 97, 106, 130; 2009 a. 28.

SECTION 25. 252.15 (2) (a) 7. ar. of the statutes is renumbered 252.15 (5g) (f)
and amended to read:

252.15 (5g) (f) The individual, if capable of consenting, has been given an
opportunity to betested with-hisorher consent to HIV testing and has netconsented
J

declined.

History: 1985 a. 29, 73,120; 1987 a. 70 ss. 13 to 27, 36; 1987 a 403 ss. 136, 256; 1989 a. 200; 1989 a. 201 ss. 11 to 25, 36; 1989 a. 298, 359; 1991 a. 269; 1993 a. 16 5.
2567; 1993 a. 27 ss. 332, 334, 337, 340, 342: Stats. 1993 5. 252.15; 1993 a. 32, 183, 190, 252, 395, 491: 1995 a. 27 ss. 6323, 9116 (5), 9126 (19); 1995 a. 77, 275; 1997 a. 54,
80, 156, 188; 1999 a. 9, 32, 79, 151, 162, 188; 2001 a. 38, 59, 69, 74, 103, 105; 2003 a. 271, 2005 a. 155, 187, 266, 344, 387; 2007 a. 97, 106, 130; 2009 a. 28.

SECTION 26. 252.15 (2) (a) 7. at. of the statutes is renumbered 252.15 (5g) (g)
(intro.) and amended to read:

252.15 (bg) (g) (intro.) The individual has been informed that of all of the

following:
1. That an HIV test may be performed on his or her blood maybe-testedforthe
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1 2. That the HIV test results may be disclosed to ne-ene the person and the

person’s physician, physician assistant, or nurse’./

2

3 3. That, except as provided in subd. 2., the HIV test results may not be disclosed
4 to any person, including that the individual, without his or her consent-exeeptto-the
5

6

4. That, if the person knows the identity of the individual, he-orshe the person

7 may not disclose the identity to any other person except for the purpose of having the
8 HIV test or-series-of-tests performed;-and-that /(' _
9 5. That a record may be kept of the HIV test results only if the record does not
10 reveal the individual’s identity.‘/
History: 1985 a. 29, 73, 120; 1987 a. 70 ss. 13 to 27, 36; 1987 a. 403 ss. 136, 256; 1989 a. 200; 1989 a. 201 ss. 11 to 25, 36; 1989 a. 298, 359; 1991 a. 269; 1993 a. 16 s.
2567. 1993 a. 27 ss. 332, 334, 337, 340, 342; Stats. 1993 5. 252.15; 1993 a. 32, 183, 190, 252, 395, 491; 1995 a. 27 ss. 6323, 9116 (5). 9126 (193; 1995 a. 77, 275; 1997 a. 54,
80, 156, 188; 1999 a. 9, 32,79, 151, 162, 188; 2001 a. 38, 59, 69, 74, 103, 105; 2003 a. 271; 2005 a. 155, 187, 266, ?44, 387, 2007 a. 97. 10@' 130; 2009 a. 28. .
11 SECTION 27. 252.15 (2) (a) 7. av. of the statutes is renumbered 252.15 (5j) (a)
12 and amended to read:

@ 252.15 (5§))(a)

14 who-is-eertified-under-subd. 7.-ak.-to-have been-significantly-exposed A person ﬂhg

JI‘ f 5q)
@ may cause an individual to be subjected to HIV testing under sub. éé] i)n-l%g quest

16 the district attorney to apply to the circuit court for his or her county to order the
@ individual to submit tolfall'gg HIV test er-a-series-of-testsfor-the presence-of HIV,

19 resultsto-that-persen if no blood of the individual that was drawn for a purpose other
20 than HIV testing is available for HIV tgsting‘./T—he A person whe-is-certified-under

21 subd-—7-ak-tohave beensignificantly exposed making a request to a district attorney
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v
under this paragraph shall aceompany-therequest-with provide the district attorney

the certification under subd—7—ak sub. (5g) !cz\./

History: 1985 a. 29, 73, 120: 1987 a. 70 ss. 13 to 27, 36: 1987 a. 403 ss. 136, 256: 1989 a. 200; 1989 a. 201 ss. L1 to 25, 36; 1989 a. 298, 359; 1991 a. 269, 1993 a. 16 5.

2567, 1993 a. 27 ss. 332, 334, 337, 340, 342; Stats. 1993 5. 252.15; 1993 a. 32, 183, 190, 252, 395, 491; 1995 a. 27 ss. 6323, 9116 (5), 9126 (19); 1995 a. 77, 275; 1997 a. 54,
80, 156, 188. 1999 a. 9, 32,79, 151, 162, 188; 2001 a. 38, 59, 69, 74, 103, 105; 2003 a. 271; 2005 a. 155, 187, 266, 344, 387; 2007 a. 97, 106, 130; 2009 a. 28.

History: 1985 a. 29, 73. 120; 1987 a. 70 ss. 13 to 27, 36; 1987 a. 403 ss. 136, 256; 1989 a. 200; 1989 a. 201 ss. 11 to 25, 36; 1989 a. 298, 359; 1991 2. 269; 1993 a. 16 5.

2567; 1993 a. 27 ss. 332, 334, 337, 340, 342: Stats. 1993 5. 252.15: 1993 a. 32, 183, 190, 252, 395, 491: 1995 a. 27 ss. 6323, 9116 (5), 9126 (19); 1995 a. 77, 275, 1997 a. 54,
80, 156, 188 1999a. 9,32, 79. 151, 162, 188; 2001 a. 38. 59, 69, 74, 103, 105; 2003 a. 271; 2005 a. 155, 187, 266, 344, 387; 2007 a. 97, 106, 130; 2009 a. 28.

10

SECTION 28. 252.15 (2) (a) 7. b. of the statutes is renumbered 252.15 (5j) (b) and
amended to read:

252.15 (5j) (b) Upon receipt of a request and certification under the
requirements-of this-subdivision mL_L@):/a district attorney shall, as soon as possible
s0 as to enable the court to provide timely notice, apply to the circuit court for his or
her county to order the individual to submit toﬁM test or-a-series-of tests-as
speeified-insubd-—7-a-; administered by a health care professional,-and-to-diselose

o v

History: 1985 a. 29,73, 120; 1987 a. 70 ss. 13 t0 27, 36: 1987 a. 403 ss. 136, 256; 1989 a. 200; 1989 a. 201 ss. 11 to 25, 36; 1989 a. 298, 359; 1991 a. 269, 1993 a. 16s.

2567, 1993 a. 27 ss. 332, 334, 337, 340, 342; Stats. 1993 5. 252.15: 1993 a. 32, 183, 190, 252, 395, 491; 1995 a. 27 ss. 6323, 9116 (5), 9126 (19); 1995 a. 77, 275; 1997 a. 54,
80, 156, 188; 1999 a. 9, 32,79, 151, 162, 188; 2001 a. 38, 59, 69, 74, 103, 105; 2003 a. 271; 2005 a. 155, 187, 266, 344, 387; 2007 a. 97, 106, 130; 2009 a. 28.

11
12
13
14
15
16
17
18
19
20

21

SECTION 29. 252.15 (2) (a) 7. c. of the statutes is renumbered 252.15 (5)) (¢) and
amended to read:

252.15 (5)) (¢) The court shall set a time for a hearing on the matter under subd-
74 this §ubsection\<vithin 20 days after receipt of a request under subd. 7. b pai(_bj./
The court shall give the district attorney and the individual from whonrﬁ’aAI;I_I__Y test
is sought notice of the hearing at least 72 hours prior to the hearing. The individual
may have counsel at the hearing, and counsel may examine and cross-examine

witnesses. If the court finds probable cause to believe that the the person who

requested a court order for testing has had contact with body fluid of the individual
has-significantly exposed-the affected persen that constitutes a significant exposure,

J
the court shall, except as provided in subd—7—d- par. (d), order the individual to

b
submit to\l:a- an HIV test GF—&—SeHeS—Gﬂ—tests—fer—the—pFeseﬂee—eilHNra.magen_ey
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MWWHMJ The court shall require the
health care professional who performs the HIV test or-series-of tests torefrainfrom
diselosing the test-results-to on the individual and to disclose the HIV test results to
the affected personJand his-or-her-health-care professional the person’s physician,

physician assistant, or nurse, and authorize the health care professional to disclose

the test results to the individual, if the individual consents, and to anyone authorized
J
by the individual. No sample used for laboratory test purposes under this subd—7-

e- paragraph may disclose the name of the HIV test subjectf/

History: 1985 a. 29,73, 120; 1987 a. 70 ss. 13 10 27, 36; 1987 a. 403 ss. 136, 256; 1989 a. 200; 1989 a. 201 ss. 11 to 25, 36; 1989 a. 298, 359; 1991 a. 269; 1993 a. 16 s.
2567, 1993 a. 27 ss. 332, 334, 337, 340, 342; Stats. 1993 5. 252.15; 1993 a. 32, 183, 190, 252, 395, 491; 1995 a. 27 ss. 6323, 9116 (5), 9126 (19); 1995 a. 77, 275; 1997 a. 54,
80, 156, 188; 1999 a. 9, 32,79, 151, 162, 188; 2001 a. 38, 59, 69, 74, 103, 105; 2003 a. 271; 2005 a. 155, 187, 266, 344, 387; 2007 a. 97, 106, 130; 2009 a. 28.

SECTION 30. 252.15 (2) (a) 7. d. of the statutes is renumbered 252.15 (5j) (d) and

amended to read:
252.15 (5)) (d) The court is not required to order the an individual to submit
V v4
toﬁ&@gﬂl}{ test under subd-—7-¢- par. (¢) if the court finds substantial reason relating

to the life or health of the individual not to do so and states the reason on the record.

History: 1985 a. 29, 73, 120; 1987 a. 70 s5. 13 to 27, 36; 1987 a. 403 ss. 136, 256; 1989 a. 200; 1989 a. 201 ss. 11 to 25, 36; 1989 . 298, 359 1991 a. 269; 1993 a. 16s.
2567; 1993 a. 27 ss. 332, 334, 337, 340, 342; Stats. 1993 5. 252.15; 1993 a. 32, 183, 190, 252, 395, 491; 1995 a. 27 ss. 6323, 9116 (5), 9126 (19); 1995 a. 77, 275; 1997 a. 54,
80, 156, 188; 1999 a. 9, 32,79, 151, 162, 188; 2001 a. 38, 59, 69, 74, 103, 105; 2003 a. 271; 2005 a. 155, 187, 266, 344, 387; 2007 a. 97, 106, 130; 2009 a. 28.

History: 1985 a. 29, 73, 120; 1987 a. 70 ss. 13 t0 27, 36; 1987 a. 403 ss. 136, 256; 1989 a. 200; 1989 a. 201 ss. 11 to 25, 36; 1989 a. 298, 359; 1991 a. 269: 1993 a. 16 .
2567, 1993 a. 27 ss. 332, 334, 337, 340, 342; Stats. 1993 5. 252.15; 1993 a. 32, 183, 190, 252, 395, 491; 1995 a. 27 ss. 6323, 9116 (5), 9126 (19); 1995 a. 77, 275; 1997 a. 54,
80, 156, 188; 1999 a. 9, 32,79, 151, 162, 188; 2001 a. 38, 59, 69, 74, 103, 105; 2003 a. 271; 2005 a. 155, 187, 266, 344, 387; 2007 a. 97, 106, 130; 2009 a. 28.

SECTION 31. 252.15 (2) (a) 7Tm. of the statutes is renumbered 252.15 (3m) (e) and

amended to read:

252.15 (3m) (e) The test results of an HIV test of individual that is performed

J
under subd—7- sub. (5g) or (5] )\/may be disclosed only to the the following:

1. The individual, if he or she so consents,—te—anyene.‘/

J
2. Anyone authorized by the individual and to-the-affected.

3. The person who was certified to have been-significantlyexposed.—A-record
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med had contact that constitutes

3 a significant exposure and to that person’s physician, physician assistant, or nurggf/

S
History: 1985 a. 29, 73, 120; 1987 a. 70 ss. 13 to 27, 36; 1987 a. 403 ss. 136, 256; 1989 a. 200; 1989 a. 201 ss. 11 tg 25, 36; 1989 a. 298, 359; 1991 a. 269; 1993 a. 16 5.
2567; 1993 a. 27 ss. 332, 334, 337, 340, 342; Stats. 1993 5. 252.15; 1993 a. 32, 183, 190, 252, 395, 491: 1995 a. 27 ss. # 23, 9116 (5), 9126 (19); 1995 a. 77, 275; 1997 a. 54,

@S“ T Skcrion 32, 259,15 (2) 76553)“’11@&1?52 statutes @rerenumbered 252. 133 (2) and
5 (3) and amended to read: and 2. R
6 252.133 (2) Ahealth care provider who procures, processes, distributesL(:r"ﬁses
7 human sperm that is the subject of an anatomical gift under 157.06 shall, prierto-the
9 thepropesed subject tos. 252.15 (2m) {a\/z, have an HIV test administered to the donor
10 ! esence-of HIV. antigen or nonantigenic products of HIV or an-antibodv-te
11 ¥
12
13
14
15
@ %—aﬂ—aﬂ-ﬁ-bedf,hse—ﬂlllq\The health care provider shall test have the donor tested
femove S”l’rik"nj
17 initially and, if the initial test result is negative, shall perform have administered a
18 2nd test on a date that is not less than 180 days from the date of the procurement of
19 the sperm."INo person may use the donated sperm until the health care provider has
20 obtained the results of the 2nd test. If any validated HIV test result of the donor for

21
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1 is positive, or if the donor is not subjected to an HIV test, the sperm donated for use

2 may not be used and, if donated, shall be destroyed.\/

History: 1985 a. 29, 73, 120 1987 a. 70 ss. 13 to 27, 36: 1987 a. 403 ss. 136, 256; 1989 a. 200; 1989 a. 201 ss. 11 to 25, 36, 1989 a. 298, 35p; 1991?269: 1993 a. 16 5.
2567 1993 a. 27 ss. 332, 334, 337, 340, 342: Stats. 1993 5. 252.15; 1993 a. 32, 183, 190, 252, 395, 491; 1995 a. 27 ss. 6323, 9116 (5), 9126 (19)f 1995 a. 77, 275; 1997 a. 54,
@80, 156, 188; 1999 a. 9, 32,79, 151, 162, 188; 2001 a. 38, 59, 69, 74, 103, 105; 2003 a. 271; 2005 a. 155, 187, 266, 344, 387; 2007 a. 97, 106, 1B0; 2009 a. 28.

(3) Ahealth care provider who procures, processes, distributes|or uses human
4 ova that are the subject of an anatomical gift under s. 157.06 shall, prior to the

5 distribution or use and wit

6 subject to s. 252.15 (2m) (a) have the-propesed an HIV test administered to the donor

8 HIV in order to assure medical acceptability of the gift for the purpose intended\./

History: 1985 a. 29, 73, 120; 1987 a. 70 ss. 13 to 27, 36; 1987 a. 403 ss. 136, 256; 1989 a. 200; 1989 a. 201 ss. 11 to 25, 36; 1989 a. 298, 359; 1991 a. 269: 1993 a. 16 5.
2567; 1993 a. 27 ss. 332, 334, 337, 340, 342; Stats. 1993 5. 252.15; 1993 a. 32, 183, 190, 252, 395, 491 1995 a. 27 ss. 6323, 9116 (5), 9126 (19); 1995 a. 77, 275; 1997 a. 54,
80, 156, 188; 1999 a. 9,32, 79, 151, 162, 188; 2001 a. 38, 59, 69, 74, 103, 105; 2003 a. 271; 2005 a. 155, 187, 266, 344, 387, 2007 a. 97, 106, 130; 2009 a. 28.

9 SECTION 33. 252.15 (2) (b) of the statutes is repealed’
10 SECTION 34. 252.15 (2) (bm) of the statutes is repealedf/

@ @JTION 35. 252.15 (2) (bm) of the statutes is repea@ﬂ/

12 SECTION 36. 252/.\15 (2m) (title) of the statutes is created to read:
13 252.15 (2m) (title) CoNSENT FOR HIV TESTING‘./
14 SECTION 37. 25/5.15 (2m) (a) of the statutes is created to read:

252.15 (2m) (a) Except as provided in par. @ eg kilealth care provider, blood
16 bank, blood center, or plasma center may not subject a person to an HIV test unless
17 all of the following conditions are satisfied:

18 1. The health care provider‘,/blood bank{blood center{or plasma center\/notiﬁes
19 the person or the person’s health care agent\/that the person will be subjected to an
20 HIV test unless he or she declines the test, and the health care provider, blood bank,
21 blood center, or plasma center ensures that the person or health care agent

22 understands that an HIV test will be performed on the person'./
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»+NOTE: Do you want to keep the last clause of subﬁ/ 1§,/requiring the a health
care provider, blood bank, blood center, or plasma center ensure understanding, 3,r is
understanding assumed when all the other conditions under par. (a) are satisfied?

2. The health care provider, blood bank, blood center, or plasma center notifies
the person or the person’s health care agent that he or she may, without penalty to
the person, decline the HIV testf/

3. If the person offering to perform the HIV test is a health care provider, the
health care provider notifies the person who is to be subjected to the HIV test or the
person’s health care agent that health care services will not be withheld from the
person if the person or health care agent declines the test‘./

4. The health care provider, blood bank, blood center, or plasma center provides
the person or the person’s health care agent a brief explanation of HIV infection, HIV
test results, and treatment options and services that are available to a person who
has a positive HIV test result?/

5. The health care provider, blood bank, blood center, or plasma center notifies
the person or the person’s health care agent that positive HIV test results shall be
disclosed as provided under sub. (7) (b)T/

6. The health care provider, blood bank, blood center, or plasma center provides
the person or the person’s health care agent an opportunity to ask questions‘./

7. After receiving the notifications and information under sub% 15 to 5. and
having an opportunity to ask questions under subdé/ 6:,/the person or the person’s
health care agent consents to or does not decline to be subjected to an HIV test, and
the health care provider, blood bank, blood center, or plasma center ensures that the

consent or failure to decline is voluntary.‘/ Hoat

v . 7
«++NOTE: Do you want to keep the last clause of subdd/’7 ., requiringthe}a health
care provider, blood bank, blood center, or plasma center ensure voluntariness, pr is
voluntariness assumed when all the other conditions under par. (a) are satisfied?
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SECTION 38. 252.1/5\ (2m) (b) (intro.) of the statutes is created to read:

252.15 (2m) (b) Paragraph (a)\/does not apply to any of the following:

SECTION 39. 252.15 (2m) (b) 4. of the statutes is created to read:

252.15 (2m) (b) 4. HIV testing by a health care provider of an individual who
is under 14 years of age if the health care provider provides the individual’s parent,
guardian, or legal custodian the notifications and information described under par.
(a) 1. to 5{ gives the parent, guardian, or legal custodian an opportunity to ask
questions,‘/and the parent, guardian, or legal custodian either consents to or does not
decline HIV testing for the individual.‘/

SECTION 40. 252.,1\5 (2m) (b) 5. of the statutes is created to read:

252.15 (2m) (b) 5. HIV testing by a health care provider of an individual who
is unable to communicate due to a medical condition if the health care provider
provides the individual’s closest living relative or other person with whom the
individual has a meaningful social and emotional relationship the notifications and
information described under par. (a) 1. to 5{ gives the relative or other person an
opportunity to ask questions‘,/and the relative or other person either consents to or
does not decline HIV testing for the individual:'/

SEcCTION 41. 252.15 (2m) (b) 7. of the statutes is created to read:

252.15 (2m) (b) 7. HIV testing in cases of significant exposure, as provided
under sub. (5g) or (5j)‘.,

SECTION 42. 252.15 (2m) (b) 8. of the statutes is created to read:

252.15 (2m) (b) 8. HIV testing of a donor of a human body part or human tissue
that is required under s. 252.133 (1)'/

SECTION 43. 252 15 3) of the statutes is repealed

/ SECTION 44 252 15 (3m) (t1tle) of the statutes is created to read:
\\\M,__..M ~~~~~~~~~~~~~~~~~~~ et e e e et
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§52.15 (3m) (title) CONFIDENTIALITY AND DISCLOSURE OF HIV TEST RESULTS, /

e e
e —

JAS
SECTION 45. 252.15 (3m) (b) 1. to 8. of the statutes are created to read:

252.15 (3m) (b) 1. The name of the subject of the HIV testf/

2. The type of information that may be disclosed.'/

++*NOTE: What do you mean by “type” of informe‘iyion? Is it more precise say
“Specification of the information that may be disclosed.”?

v

3. The name of the person authorized to make the disclosure}
4. The purpose of the disclosure, including medical care, application for
insurance, obtaining payment of an insurance claim, determination of disability, for
evaluation for vocational rehabilitation, for a legal investigation, or for another

specified purposef/ A

J
4
*++NOTE: Why|specify examples? Wig disclosure in any way be limited or linked
to the purpose? Ié» solthe bill should say so.

5. The name of the person to whom the disclosure is authorizedf/
6. The signature of the subject of the HIV test; or the signature of a person

authorized by the subject to authorize disclosure and specification of the person’s

v

relationship to the subject.

=*NOTE: Other sections of the bill provide that only the subj‘e?:t of the test or the
subject’s health care agent may disclose the subject’s test results¥ The bill does noi:l
provide for the subject to authorize another person to disclose the subject’s test results®
Doyou want to add a provision that expligitly provides for the subject to authorize another
to disclose the subject’s test results?" If so do you have any conditions for such an

authorization? v

7. The date the authorization is signed as provided under subd. 67/

8. The time period during which the authorization for disclosure is effective®

t( intro.)
SECTION 46. 252.15 (3m) (c),(f)' the statutes is created to read:

({n’\’ro.)
252.15 (3m) (¢) @xcept as provided under par. (e), a person who is neither the

subject of an HIV test nor the subject’s health care agent may without written

I R —
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authorization from the test subject under par. (bildisclose the subject’s HIV test
results to the following persons under the following circumstances:

SECTION 47. 252.15 (3m) (c) 15. and 16. of the statutes are created to read:

252.15 (3m) (c) 15. To anyone who provides consent for the testing under sub.
(2m) (b) 4.{ except that disclosure may be made under this subdivisioﬁ/ only until the
subject of the HIV test attains the age of 14'./

16. To anyone who provides consent for the testingunder sub. (2m) (b) 5t{except
that disclosure may be made under this subdivision/only during a period in which

the subJect of the HIV test is unable to communicate due to a medical COIldlthIlJ

e e e

ek e
p——

28 and .. (thls act), is am@de”d to read:

252.15 (3m) (c) 18. Ift subJect of the HIV test is a child who has been placed
in a foster home, gr)A: residential care center for children and youth, or
juvenile corre/ctitﬁ:;l facility, as defined in s. 938.02 (10p), including a placement |
um}i:?@05 48.21, 938.205, or 938.21, or for whom placement in a foster home, ’i

group home, residential care center for children and youth, or juvenile correctlonaI;

5
[
i

or (4), to an agency directed by a court to prep 5?&11’1; report under s. 48.33 (1),

48.424 (4) (b), 48.425 (3), 48.831 (2),48.837 (4) (c), or 938.33 (1), to an agency

responsible for preparing a court report under s. 48.365 (2g), 48.425 (1), 48.831 (2),

o
48.837 (4) (¢), or 938 365 (2g), to an agency responsible for preparing a permanency
plan under s. 48, 355 (Ze), 48.38, 48.43 (1) (c) or (5) (¢), 48.63 (4) or (5) (c), 48.831 (4){

v that placed the child

(e), 938.355 (2e), or 938.38 regarding the child, or toan a
or arranged for the placement of the chilci\ irrany of those placements and, by any of

those agencies, to any other of those agencies and, by the agency that placed the child
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‘ or arranged for the placement of the child in any of those placements, to the child’s

foster parent or the opgrator of the group home, re51dent1al cax:e"Center for children
/

and youth or/mvemle correctional facility in whu;h/t'he child is placed, as provided

ln S. 4§ 371 or 938. 371\/ "

M/ A -

SECTION 49. 252.15 (3m) (¢) 20. of the statutes is created to read:

J
252.15 (3m) (c) 20. To the state epidemiologist as required under sub. (7) (b)

v

or authorized under sub. (7m).

SECTION 50. 252.15 (3m) (c) 21. of the statutes is created to read:

252.15 (3m) (c) 21. To a local health officer, as specified under sub. (7m) (b)'/or
s. 252. 03J252 05J252 06J252 12Jor 252.21 (1)'./
SECTION 51 '''''' 2 Ezqug;n) (rmreated to read:
252.15 (3m) To€;> ;:;'son who has contact with body fluid of a corpse that

constitutes a significant exposure and may cause the corpse to be subjected to an HIV

under sub. (bm).

e

SECTION 52. 252.15 (3m) (d) of the statutes is created to read:

252.15 (3m) (d) The health care professional who performs an HIV test on an
individual under sub. (5g3/or (5j)\/on behalf of a person who has contact with body
fluids of the individual that constitutes as significant exposure shall disclose the HIV

test results to the person and the person’s physician, physician, assistant, or nurse.

++*NOTE: Paragraph (d) duplicates the provision under proposed s. 252.15 (5j5/that
requires a court to order a 3alth care provider to disclose HIV test results to a person
who is s1g?1ﬁcantly exposed™ Since the disclosure requiremgnt fits well under proposed
sub. (3m), dc‘)/you want to eliminate the provision in sub. (5j) that requires courts to order
disclosure‘?

SECTION 53. 252.15 (3m) (f) of the statutes is created to read:
(
252.15 (8m) (f) A person who was certified to have had tact with body

fluid of an individual that constitutes a significant exposure and has the individual’s

—

jppnrg
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blood subjected to an HIV test under sub. (5g)lor (5j)\/may not disclose the identity
of the individual whose blood is tested to any other person except for the purpose of
having the HIV test performed\./

SECTION 54. 252.15 (4) (intro.) of the statutes is amended to read:

252.15 (4) RECORD MAINTENANCE. (intro.) A health care provider, blood bank,
blood center, or plasma center that obtains frem-a-persen a specimen of body fluids
or tissues from a person for the purpose of testing for the-presence-of HIV-antigen
or-nonantigenic-produets-of HIV-or-an-antibody-te an HIV test, or offers to subject
a person to an HIV test, shall maintain in the person’s health care record al

following:

History: 1985 a. 29, 73, 120; 1987 a. 70 ss. 13 to 27, 36; 1987 a. 403 ss. 136, 256; 1989 a. 200; 1989 a. 201 ss. 11 to 25, 36; 1989 a. 298, 359; 1991 a. 269, 1993 a. 16 5.
2567, 1993 a. 27 ss. 332, 334, 337, 340, 342; Stats. 1993 5. 252.15: 1993 a. 32, 183, 190, 252, 395, 491; 1995 a. 27 ss5. 6323, 9116 (5), 9126 (19); 1995 a. 77, 275, 1997 a. 54,
80, 156, 188; 1999 a. 9, 32, 79, 151, 162, 188; 2001 a. 38, 59, 69, 74, 103, 105; 2003 a. 271; 2005 a. 155, 187, 266, 344, 387; J007 a. 97, 106, 130; 2009 a. 28.

SECTION 55. 252.15 (4) (a) of the statutes is repealed:
SEcTION 56. 252.15 (4) (b) of the statutes is repealed and recreated to read:
252.15 (4) (b) A record of whether the person consented to or declined the HIV
test under sub. (2m) (a)"./
SECTION 57. 252.15 (4) (bm) of the statutes is created to read:
252.15 (4) (bm) A record of any authorization for disclosure of HIV test results
that the person has made as provided under sub. (3m) (b).
SECTION 58. 252.15 (4) (¢) of the statutes is amended to read:

d
252.15 (4) (c) Maintain-a-A record of the test results ebtained—A-record-that

identity-of the-test-subjeet of an HIV test administered to the person, except that
J J /S
results of an HIV test administered under sub. (5g) or (5i)J0r s. 938.296 (4) or (5) or
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J J/
1 968.38 (4) or (5) that include the identify of the person tested may not be maintained

2 ith he consent of th rson J

N .

1%,/ b History: 1985 a. 29, 73, 120; 1987 a. 70 ss. 13 to 27, 36; 1987 a. 403 ss. 136, 256, 1989 a. 200; 1989 a. 201 ss. 11 to 25, 36; 1989 a. 298, 359; 1991 a. 269; 1993 a. 16 s,
— (\] ¢ “\ 2567; 1993 a. 27 ss. 332, 334, 337, 340, 342: Stats. 1993 5. 252.15; 1993 a. 32, 183, 190, 252, 395, 491; 1995 a. 27 ss. 6323, 9116 (5), 9126 (19); 1995 a. 77, 275; 1997 a. 54,
,,{ / \ § 80, 156, 188; 1999 a. 9, 32, 79, 151, 162, 188; 2001 a. 38, 59, 69, 74, 103, 105; 2003 a. 271; 2005 a. 155, 187, 266, 344, 387; 2007 a. 97, 106, 130; 2009 a. 28.

SECTION 59. 252.15 (5) (a) (intro.) of the statutes is renumbered 252.15 (3m)

4 (a) and amended to read:

5 252.15 (3m) (a) An individual who is the subject ofl-/af@r_l__Hﬂ test fer-the

6

7

8

@ under s.-155.05-(2); may disclose the results of the individual’s test to anyoné. ’-’:A}l-/
10 (b) Except as provided under par. (c) or (d):/a person who is neither the
11 individual subject of the HIV test‘élor the individual’s §ub]’ect’§Jhealth care agent may
12 disclose the

13 individual’s subject’s HIV test results execept-to-thefollowing persons-orunder unless

14 the subiect of the HIV test provides written authorization for the disclosure that

contains all of the following e'}peumstranees:‘/

N
hY

C

History: 1985 a. 29,73, 120; 1987 a. 70 ss. 13 to 27, 36; 1987 a. 403 ss. 136, 256; 1989 a. 200; 1989 a. 201 ss. 11 to 25, 36; 1989 a. 298, 359; 1991 a. 269; 1993 a. 16s.
2567: 1993 a. 27 ss. 332, 334, 337, 340, 342; Stats. 1993 5. 252.15; 1993 a. 32, 183, 190, 252, 395, 491; 1995 a. 27 ss. 6323, 9116 (5), 9126 (19); 1995 a. 77, 275, 1997 a. 54,

e
?
d\

ﬂ = 16 " SECTIoN 60. 253.15 (3) (a) 1. of the statutes is renumbered 252,15 (3m) (©) 1.
e
17 and amended to read:
18 252.15 (3m) (c) 1. To the subject of the HIV test and;if-the-test-subjeet-has
19

20 found to-be-incapacitated-under5-155.05(2); the test subject’s health care agent.

History: 1985 a. 29,73, 120; 1987 a, 70 ss. 13 to 27, 36; 1987 a. 403 ss. 136, 256; 1989 a. 200: 1989 a. 201 ss. 11 to 25, 36; 1989 a. 298, 359; 1991 a. 269; 1993 a. 16s.
2567: 1993 a. 27 ss. 332, 334, 337, 340, 342; Stats. 1993 5. 252.15; 1993 a. 32, 183, 190, 252, 395, 491; 1995 a. 27 ss. 6323, 9116 (5), 9126 (19); 1995 a. 77, 275; 1997 a. 54,
80, 156, 188; 1999 a. 9, 32, 79, 151, 162, 188: 2001 a. 38, 59, 69, 74, 103, 105; 2003 a. 271; 2005 a. 155, 187, 266, 344, 387; 2007 a. 97, 106, 130; 2009 a. 28.

21 SECTION 61. 252.15 (5) (a) 2. of the statutes is renumbered 252.15 (3m) (¢) 2.

22 and amended to read:
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1 252.15 (3m) (¢) 2. To a health care provider who provides care to the test subject
2 of the HIV test, including those instances in which a health care provider provides

3 emergency care to the subjectf/

History: 1985 a. 29, 73, 120; 1987 a. 70 ss. 13 to 27. 36; 1987 a. 403 ss. 136, 256; 1989 a. 200; 1989 a. 201 ss. 11 to 25, 36; 1989 a. 298, 359; 1991 a. 269; 1993 a. 16s.
2567: 1993 a. 27 ss. 332, 334, 337, 340, 342: Stats. 1993 5. 252.15; 1993 a. 32, 183, 190, 252, 395, 491, 1995 a. 27 s5. 6323, 9116 (5), 9126 (19); 1995 a. 77, 275; 1997 a. 54,
80, 156, 188; 1999 a. 9, 32, 79, 151, 162, 188; 2001 a. 38, 59, 69, 74, 103, 105; 2003 a. 271; 2005 a. 155, 187, 266, 344, 387; 2007 a. 97, 106, 130; 2009 a. 28.

SECTION 62. 252.15 (5) (a) 3. of the statutes is renumbered 252.15 (3m) (c) 3.

PAl
SECTION 63. 252.15 (5) (a) 4. of the statutes is renumbered 252.15 (3m) (c) 4. [ /
n
and 252.15 (3m) (¢) 4. (intro.), aj and b. as)renumbered, are amended to read:
({H—r 0. .
252.15 (3m) (c) 4./ To a blood bank, blood center, or plasma center that subjeets

a—pepsen—te—aysubjegj;ed the test subject to an HIV test under-sub.+2)(a); for any of
the following purposes:‘/

@Q@a@p

10 a. Determining the medical acceptability of blood or plasma secured from the

11 test subject of the HIV testf,

12 b. Notifying the test subject of the HIV test of the test results?/

History: 1985 a. 29, 73, 120; 1987 a. 70 ss. 13 to 27, 36; 1987 a. 403 ss. 136, 256; 1989 a. 200; 1989 a. 201 ss. 11 to 25, 36; 1989 a. 298, 359; 1991 a. 269; 1993 a. 16 5.
2567; 1993 a. 27 ss. 332, 334, 337, 340, 342; Stats. 1993 s. 252.15; 1993 a. 32, 183, 190, 252, 395, 491; 1995 a. 27 ss. 6323, 9116 (5), 9126 (19); 1995 a. 77, 275; 1997 a. 54,
80, 156, 188; 1999 a. 9, 32, 79, 151, 162, 188: 2001 a. 38, 59, 69, 74, 103, 105; 2003 a. 271; 2005 a. 155, 187, 266, 344, 387; 2007 a. 97, 106, 130; 2009 a. 28.

13 SECTION 64. 252.15 (5) (a) 5. and 6. of the statutes are renumbered 252.15 (3m)
@ (¢) 5. and 6‘%/

15 SECTION 65. 252.15 (5) (a) 7. of the statutes is renumbered 252.15 (3m) (¢) 7.

16 and amended to read:

17 252.15 (3m) (c) 7. To a funeral director, as defined under s. 445.01 (5) (a) 1. or
2. or (c) or to other persons who prepare the body of\l-(/a—deeedent the subject of the HIV

19 @Jfor burial or other disposition or to a person who performs an autopsy, or assists

20 in performing an autopsy, on the subject of the HIV test‘./

History: 1985 a. 29, 73, 120; 1987 a. 70 ss. 13 to 27, 36; 1987 a. 403 ss. 136, 256; 1989 a. 200; 1989 a. 201 ss. 11 to 25, 36: 1989 a. 298, 359, 1991 a. 269; 1993 a. 16 5.
2567: 1993 a. 27 ss. 332, 334, 337, 340, 342; Stats. 1993 5. 252.15; 1993 a. 32, 183, 190, 252, 395, 491; 1995 a. 27 ss. 6323, 9116 (5), 9126 (19); 1995 a. 77, 275, 1997 a. 54,
80, 156, 188; 1999 a. 9, 32,79, 151, 162, 188; 2001 a. 38, 59, 69, 74, 103, 105; 2003 a. 271; 2005 a. 155, 187, 266, 344, 387, 2007 a. 97, 106, 130; 2009 a. 28.

21 SECTION 66. 252.15 (5) (a) 8. and 9. of the statutes are renumbered 252.15 (3m)
22 (c) 8. and 93’/ v
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2
@ SECTION 67. 252.15 (5) (a) 10. of the statutes is renumbered 252.15 (3m) (c) 10. /{
2 and 252.15 (3m) (¢) 10. (intro‘.), a. and c., as renumbered, are amended to read:
@ 252.15 (3m) (c) 10. 1139( ‘I:_‘?t;gént as provided under par. ( .q?., to a person who
4 conducts research, for the purpose of research, if the researcher:
5 a. Is affiliated with a health care provider under subd. 3 23/
6 ¢. Provides written assurance to the person disclosing the HIV test results that
7 use of the information requested is only for the purpose under which it is provided
8 to the researcher, the information will not be released to a person not connected with
9 the study, and the final research product will not reveal information that may
10 identify the test subject unless the researcher has first received informed consent for
11 disclosure from the test subject{

History: 1985 a. 29, 73, 120; 1987 a. 70 ss. 13 to 27, 36; 1987 a. 403 ss. 136, 256; 1989 a. 200; 1989 a. 201 ss. 11 to 25, 36; 1989 a. 298, 359; 1991 a. 269; 1993 a. 16 s.
2567, 1993 a. 27 ss. 332, 334, 337, 340, 342; Stats. 1993 s. 252.15; 1993 a. 32, 183, 190, 252, 395, 491; 1995 a. 27 ss. 6323, 9116 (5), 9126 (19); 1995 a. 77, 275; 1997 a. 54,
80, 156. 188; 1999 a. 9, 32,79, 151, 162, 188: 2001 a. 38, 59, 69, 74, 103, 105; 2003 a. 271; 2005 a. 155, 187, 266, 344, 387; 2007 V'L 106, 130; 2009 a. 28.

12 SECTION 68. 252.15 (5) (a) 11. of the statutes is repealed.

13 SECTION 69. 252.15 (5) (a) 12. of the statutes is renumbered 252.15 (3m) (c) 11.
14 and amended to read: A

@ 252.15 (3m) (c) 11. To a coroner, medical examiner}()}%fl appointed assij?::a)(nejz

- remove STO)
@ to a coroner or medical examiner, if one or more of the following@ndit&ens—em

17 applies:

18 a. The coroner, medical examiner, or an appointed assistant is investigating the

19 cause of death of the subject of the HIV test and possible HIV-infected status is

20 relevant to the cause of death of-a-person-whese-death-is-under direct-investigation
21 b%%wﬂﬁeﬂeHned}e&Lexam}nepeEappemted_ass}s;a;m, i i i i ‘/

22 b. The coroner, medical examiner, or appointed assistant is significantly

23
24 examiner orappeinted-assistant investigating the cause of death of the subject of the
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1 HIV test and has contact with the body fluid of the subject of the HIV test that

constitutes a significant exposure, if a physician or advanced practice nurse

prescriber, based on information provided to the physician or advanced practice

B~ W N

nurse prescriber, determines and certifies in writing that the coroner, medical

5 examiner, or appointed assistant has been-significantly-exposed had a contact that

6 congtitutes a significant exposure and if the certification accompanies the request for
v

7 disclosure!
@ J
»=NOTE: May I delete subd/12. b. and combine it with sub. (5m) (b)?

History: 1985 a. 29, 73, 120; 1987 a. 70 ss. 13 to 27, 36; 1987 a. 403 ss. 136, 256; 1989 a. 200; 1989 a. 201 ss. 11 to 25, 36; 1989 a. 298, 359; 1991 a. 269; 1993 a. 16 s.
2567; 1993 a. 27 ss. 332, 334, 337, 340, 342; Stats. 1993 5. 252.15: 1993 a. 32, 183, 190, 252, 395, 491; 1995 a. 27 ss. 6323, 9116 (5), 9126 (19): 1995 a. 77,275, 1997 a. 54,
80, 156, 188 1999 a. 9,32,79, 151, 162, 188; 2001 a. 38, 59, 69, 74, 103, 105; 2003 a. 271; 2005 a. 155, 187, 266, 344, 387; 2007 a. 97, 106, 130; 2009 a. 28.

8 SECTION 70. 252.15 (5) (a) 13. of the statutes is renumbered 252.15 (3m) (c) 12.
9 and amended to read:
10 252.15 (3m) (¢) 12. To a sheriff, jailer, or keeper of a prison, jail, or house of
11 correction or a person designated with custodial authority by the sheriff, jailer, or
12 keeper, for whom disclosure is necessitated in order to permit the assigning of a
13 private cell to a prisoner who has a positive HIV test result'./

History: 1985 a. 29,73, 120; 1987 a. 70 ss. 13 to 27, 36; 1987 a. 403 ss. 136, 256: 1989 a. 200; 1989 a. 201 ss. 11 to 25, 36; 1989 a. 298, 359; 1991 a. 269: 1993 a. 16 s.
2567; 1993 a. 27 ss. 332, 334, 337, 340, 342; Stats. 1993 5. 252.15; 1993 a. 32, 183, 190, 252, 395, 491; 1995 a. 27 ss. 6323, 9116 (5), 9126 (19); 1995 a. 77, 275; 1997 a. 54,
80, 156. 188; 1999 a. 9,32, 79, 151, 162, 188; 2001 a. 38, 59, 69, 74, 103, 105; 2003 a. 271; 2005 a. 155, 187, 266, 344, 387, 2007 a. 97, 106, 130; 2009 a. 28.

14 SECTION 71. 252.15 (5) (a) 14. of the statutes is renumbered 252.15 (3m) (¢) 13.

15 and amended to read:

16 252.15 (3m) (c) 13. If the testresultsofa test-administered to-anindividualare
17 subject of the HIV test has a positive HIV test result and the-individual is deceased,

o SUbject’s
@ by the individuals ffenamg physician or advanced practice nurse
19 prescriber, to persons, if known to the physician or advanced practice nurse

20 prescriber, with whom the indisddual has subject had sexual contact or has shared

21 intravenous drug use paraphernalia;

History: 1985 a. 29, 73, 120: 1987 a. 70 ss. 13 to 27, 36: 1987 a. 403 ss. 136, 256: 1989 a. 200; 1989 a. 201 ss. 11 to 25, 36; 1989 a. 298, 359; 1991 a. 269: 1993 a. 16 .
2567; 1993 a. 27 ss. 332, 334, 337, 340, 342; Stats. 1993 5. 252.15; 1993 a. 32, 183, 190, 252, 395, 491; 1995 a. 27 ss. 6323, 9116 (5), 9126 (19); 1995 a. 77, 275; 1997 a. 54,
80, 156, 188; 1999 a. 9, 32, 79. 151, 162, 188; 2001 a. 38, 59, 69, 74, 103, 105; 2003 a. 271 2005 a. 155, 187, 266, 344, 387 2007 a. 97, 106, 130; 2009 a. 28.




- 96 - LRB-3246/1ins
RLR:.......
1 SECTION 72. 252.15 (5) (a) 15. of the statutes is renumbered 252.15 (3m) (c) 14.
2 and amended to read:
3 252.15 (3m) (c) 14. To anyone who provides consent for the testing under sub.

4 2> a)r4-b-(2m) (b) Bf{except that disclosure may be made under this subdivision only

5 during a period in which the test subject of the HIV test is adjudicated incompetent

History: 1985 a. 29, 73, 120; 1987 a. 70 ss. 13 t0 27, 36; 1987 a. 403 ss. 136, 256; 1989 a. 200; 1989 a. 201 ss. 11 to 25, 36: 1989 a. 298, 359; 1991 a. 269; 1993 a. 16 s.
2567 1993 a. 27 ss. 332, 334, 337, 340, 342; Stats. 1993 5. 252.15; 1993 a. 32, 183, 190, 252, 395, 491; 1995 a. 27 ss. 6323, 9116 (5), 9126 (19); 1995 a. 77, 275; 1997 a. 54,
80, 156, 188; 1999 a. 9, 32,79, 151, 162, 188; 2001 a. 38, 59, 69, 74, 103, 105; 2003 a. 271; 2005 a. 155, 187, 266, 344, 387; 2007 a. 97, 106, 130; 2009 a. 28.

SECTION 73. 252.15 (5) (a) 17. of the statutes is renumbered 252.15 (3m) (c) 17.

9 and amended to read:

10 252.15 (3m) (¢) 17. To an-alleged vietim-or victim to-a-health-care professional.

v v
11 upon-request a person under s. 938.296 (4) (a) to (e) as specified in s. 938.296 (4) (&)

J v
12 or; to a person under s. 938.296 (5) (a) to (eglas specified in s. 938.296 (5) {e)-or; to a

13 person under s. 968.38 (4) (a) to (c)‘/%@#«:—)ﬂ*mﬁmvideseafe%e%heanegedwetm

14 0 bim-and the-alle

v
15 the-alleged-vietim-or—vietim; as specified in s. 968.38 (4); or to a person under s.

J o v J/
10 938.296 Uyor (5) ox (a) to (c)as specified in s. 968.38 @) plei: oo shriking

History: 1985 a. 29,73, 120: 1987 a. 70 ss. 13 to 27, 36; 1987 a. 403 ss. 136, 256; 1989 a. 200; 1989 a. 201 ss. 11 to 25, 36; 1989 a. 298, 359; 1991 a. 269; 1993 a. 16 5.
ﬁ,w \ 2567; 1993 a. 27 ss. 332, 334, 337, 340, 342; Stats. 1993 5. 252.15; 1993 a, 32, 183, 190, 252, 395, 491; 1995 a. 27 ss. 6323, 9116 (5), 9126 (19); 1995 a. 77, 275; 1997 a. 54,
i \—? 80, 156, 188; 1999 a. 9, 32,79. 151, 162, 188: 2001 a. 38, 59, 69, 74, 103, 105; 2003 a. 271; 2005 a. 155, 18:7, 266, 344, 387, 2007 a. 97, 106, 130; 2009 a. 28.
O SECTION 74. 252.15 (5) (a) 19. of the statutes is renumbered 252.15 (3m) (c) 18.
el
18 and amended to read:
19 252.15 (3m) (c) 18. If the subject of the HIV test was-administered-to is a child
20 who has been placed in a foster home, treatment foster home, group home,
21 residential care center for children and youth, or juvenile correctional facility, as

22 defined in s. 938.02 (10p), including a placement under s. 48.205, 48.21, 938.205, or

23 938.21, or for whom placement in a foster home, treatment foster home, group home,
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1 residential care center for children and youth, or juvenile correctional facility is
2 recommended under s. 48.33 (4), 48.425 (1) (g), 48.837 (4) (c), or 938.33 (3) or (4), to
3 an agency directed by a court to prepare a court report under s. 48.33 (1), 48.424 (4)
4 (b), 48.425 (3), 48.831 (2), 48.837 (4) (c), or 938.33 (1), to an agency responsible for
5 preparing a court report under s. 48.365 (2g), 48.425 (1), 48.831 (2), 48.837 (4) (¢), or
6 938.365 (2g), to an agency responsible for preparing a permanency plan under s.

7 48.355 (2e), 48.38,48.43 (1) (c) or (5) (c), 48.63 (4) or (5) (c), 48.831 (4) (e), 938.355 (Ze),

8 or 938.38 regarding the child, or to an agency that placed the child or arranged for
9 the placement of the child in any of those placements and, by any of those agencies,
10 to any other of those agencies and, by the agency that placed the child or arranged
11 for the placement of the child in any of those placements, to the child’s foster parent
12 or treatment foster parent or the operator of the group home, residential care center
13 for children and youth, or juvenile correctional facility in which the child is placed,

v
14 as provided in s. 48.371 or 938.371.

NOTE: NOTE: Subd. 19. is amended by 2009 Wis. Act 28 eff. the date stated in the notice provided by the secretary of children and families and published in the
Wisconsin Administrative Register under s. 48.62 (9) to read:NOTE:

19, 1If the test was administered to a child who has been placed in a foster home, group home, residential care center for children and youth, or juvenile correctional
facility, as defined in 5. 938.02 (10p), including a placement under s. 48.205, 48.21, 938.205, or 938.21, or for whom placement in a foster home, group home, residential
care center for children and youth, or juvenile correctional facility is recommended under s. 48.33 (4), 48.425 (1) (g), 48.837 (4) (c), or 938.33 (3) or (), to an agency,
directed by a court to prepare a court report under s. 48.33 (1), 48.424 (4) (b), 48.425 (3), 48.831 (2), 48.837 (4) (c), or 938.33 (1), to an agency responsible for preparin,
a court report under s. 48.365 (2g), 48.425 (1), 48.831 (2), 48.837 (4) (c), or 938.365 (2g), to an agency responsible for preparing a permanency plan under s, 48.355 (2¢
48.38, 48.43 (1) (c) or (5) (c), 48.63 (4) or (5) (c), 48.831 (4) (e), 938.355 (2e), or 938.38 regarding the child, or to an agency that placed the child or arranged for th
placement of the child in any of those placements and, by any of those agencies, to any other of those agencies and, by the agency that placed the child or arranged f
the placement of the child in any of these placements, to the child’s fester parent or the operator of the group home, residential care center for chitdren and youth, dr
Jjuvenile correctional facility in which the child is placed, as provided in s. 48.371 or 938.371.

History: 1985 a. 29,73, 120; 1987 a. 70 ss. 13 to 27, 36: 1987 a. 403 ss. 136, 256: 1989 a. 200; 1989 a. 201 ss. 11 to 25, 36; 1989 a. 298, 359; 1991 a. 269; 1993 a. 16 5.
2567 1993 a. 27 ss. 332, 334, 337, 340, 342; Stats. 1993 5. 252.15; 1993 a. 32, 183, 190, 252, 395, 491; 1995 a. 27 ss. 6323, 9116 (5), 9126 (19); 1995 a. 77, 275; 1997 a. 54,
80, 156, 188; 1999 a. 9,32, 79, 151, 162, 188; 2001 a. 38, 59, 69, 74, 103, 105; 2003 a. 271; 2005 a. 155, 187, 266, 344, 387: 2007 a. 97, 106, 130; 2009 a. 28.

24 SECTION 75. 252.15 (5) (a) 20. of the statutes is renumbered 252.15 (3m) (c) 19.
25 and amended to read:

@ 252.15 (3m) (c) 19. Te»aflf the subject of the HIV test is a prisoner, to the
27 prisoner’s health care provider, the medical staff of a prison or jail in which a prisoner
28 is confined, the receiving institution intake staff at a prison or jail to which a prisoner

29 is being transferred or a person designated by a jailer to maintain prisoner medical
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1 records, if the disclosure is made with respect to the prisoner’s patient health care
2 records under s. 302.388, to the medical staff of a jail to whom the HIV results are
3 disclosed under s. 302.388 (2) (c) or (d), to the medical staff of a jail to which a prisoner
4 is being transferred, if the results are provided to the medical staffby the department
5 of corrections as part of the prisoner’s medical file, to a health care provider to whom
6 theresults are disclosed under s. 302.388 (2) (c) or (f) or the department of corrections
7 if the disclosure is made with respect to a prisoner’s patient health care records under
8 s. 302.388 (4).‘/

History: 1985 a. 29,73, 120; 1987 a. 70 ss. 13 to 27, 36; 1987 a. 403 ss. 136, 256; 1989 a. 200; 1989 a. 201 ss. 11 to 25, 36; 1989 a. 298, 359; 1991 a. 269; 1993 a. 16 s.
2567, 1993 a. 27 ss. 332, 334, 337, 340, 342; Stats. 1993 5. 252.15; 1993 a. 32, 183, 190, 252, 395, 491; 1995 a. 27 ss. 6323, 9116 (5), 9126 (19); 1995 a. 77, 275; 1997 a. 54,
80, 156, 188; 1999 a. 9, 32,79, 151, 162, 188; 2001 a. 38, 59. 69, 74, 103, 105; 2003 a. 271; 2005 a. 155, 187, 266, 344, 387; 2007 a. 97, 106, 130; 2009 a. 28.

9 SECTION 76. 252.15 (5) (b) of the statutes is renumbered 252.15 (3m) (g) and
10 amended to read:
11 252.15 (3m) (g) A private pay patient may deny-aeeess-to prohibit disclosure

12 of his or her HIV test results granted under par. (a) (c) 10./if he or she annually
13 submits to the maintainer of his or her HIV test results under sub. (4) (c) a signed,

14 written request that denial be-made disclosure be DrohibitedT/

History: 1985 a. 29,73, 120; 1987 a. 70 ss. 13 10 27, 36; 1987 a. 403 ss. 136, 256; 1989 a. 200; 1989 a. 201 ss. 11 to 25, 36; 1989 a. 298, 359; 1991 a. 269; 1993 a. 165s.
2567, 1993 a. 27 ss. 332, 334, 337, 340, 342; Stats. | 5. 252.15; 1993 a. 32, 183, 190, 252, 395, 491; 1995 a. 27 ss. 6323, 9116 (5), 9126 (19); 1995 a. 77, 275; 1997 a. 54,

80, 156, 188; 1999 a. 9, 32,79, 151, 162, 188; 2001 p/X8, 59, 69, 74, 1Q3, 105; 2003 a. 271; 2005 a. 155, 187, 266.' 344, 387, 2007 a. 97, 106, 130; 2009 a. 28.
15 SECTION 77. 252.15 (5¢g) (intro.) of the statutes is created to read:
16 252.15 (5g) SIGNIFICANT EXPOSURE. A person who has contact with body fluid
17 of an individual that constitutes a significant exposure{nay cause the individual to

18 be subjected to HIV testing and receive the results of the HIV test under sub. (3m)
A

19 (d) if all of the following apply:‘/

20 (a) The contact occurred under one of the following circumstances”

A
21 SECTION 78. 252.15 (5g) (a) 6. of the statutes is created to read:
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1 252.15 (5g) (a) 6. While the person rendered emergency care at the scene of an
2 emergency or accident, if the person is immune from civil liability for rendering the
3 care under s. 895.48‘./
note
> =+ NOTE: Please see theﬁ@%garding good samaritans under the treatment of s.

252.15 (5m) (a).
4 SECTION 79. 252.1@(53’) (title) of the statutes is created to read:

252.15 (5j) (title) COURT ORDER FOR HIV TESTING‘./
6 SECTION 80. 252.15 (5m) (intro.) of the statutes is amended to read:
7 252.15 (5m) Auropsies; HIV TESTING OF CERTAIN CORPSES.  (intro.)

8 Notwithstanding s. 157.05, a corpse may be subjected toJ-:a:Lan HIV test forthe
9

10 the test results disclosed to the a person who has been-significantly-exposed contact
11 that constitutes a significant exposure under any of the following condjtions:/

History: 1985 a. 29, 73, 120; 1987 a. 70 ss. 13 to 27, 36; 1987 a. 403 ss. 136, 256; 1989 a. 200; 1989 a. 201 ss. 11 to 25, 36; 1989 a. 298, 359; 1991 a, 269; 1993 a. 16 s.
2567; 1993 a. 27 ss. 332, 334, 337, 340, 342; Stats. 1993 5. 252.15; 1993 a. 32, 183, 190, 252, 395, 491; 1995 a. 27 ss. 6323, 9116 (5), 9126 (19); 1995 a. 77, 275; 1997 a. 54,
80, 156, 188; 1999 a. 9, 32,79, 151, 162, 188; 2001 a. 38, 59, 69, 74, 103, 105; 2003 a. 271; 2005 a. 155, 187, 266, 344, 387; 2007 a. 97, 106, 130; 2009 a, 28.

12 SECTION 81. 252.15 (5m) (a) of the statutes is amended to read:

13 252.15 (5m) (a) If a person, including a person exempted from civil liability
14 under the conditions specified under s. 895.48, 895.4802, or 895.4803, who renders
15 to the victim of an emergency or accident emergency care during the course of which
16 the emergency caregiver issignificantly exposed-te has contact with body fluid of the

17 emergency or accident victim that constitutes a significant expgsure‘/and the
18 emergency or accident victim subsequently dies prior to testingfor-the-presence-of

19 antigenicproduct or-an-antibody-to- HIV performance of
20 an HIV test on the Victim‘;/if a physician or advanced practice nurse prescriber, based
21 on information provided to the physician or advanced practice nurse prescriber,
22 determines and certifies in writing that the emergency caregiver has been

23 significantly expesed had contact that constitutes a significant exposure; and if the
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1 certification accompanies the request for testing performance of an HIV test and

2 disclosure.

3 coroner, medical examiner, or physician who certifies the victim’s cause of death

4 under s. 69.18 (2) (b), (¢), or (d) shall order performance of an HIV test of the cornse‘./

History: 1985 a. 29, 73, 120; 1987 a. 70 ss. 13 to 27, 36; 1987 a. 403 ss. 136, 256: 1989 a. 200; 1989 a. 201 ss. 11 to 25, 36; 1989 a. 298, 359; 1991 a. 269: 1993 a. 16 5.
2567; 1993 a. 27 ss. 332, 334, 337, 340, 342; Stats. 1993 5. 252.15: 1993 a. 32, 183, 190, 252, 395, 491 1995 a. 27 ss. 6323, 9116 (5), 9126 (19); 1995 a. 77, 275; 1997 a. 54,
80, 156, 188: 1999 a. 9, 32,79, 151, 162, 188; 2001 a. 38, 59, 69, 74, 103, 105; 2003 a. 271; 2005 a. 155, 187, 266, 344, 387; 2007 a. 97, 106, 130; 2009 a. 28.

»*NOJE: Please review the cross-references for good samaritap. Sections
895.4802 (4)'and 895.4803 dgn’t describe good samaritans. Should par. (a) refer only to
* ss. 895.48%and 895.4802 (2 I will make the good samaritan cross-—referen&e under
proposed s. 252.15 (5g) (a) 6. cons?istent with the references in this paragraph.
5 SECTION 82. 252.15 (5m) (b) of the statutes is amended to read:
6 252.15 (5m) (b) If a funeral director, coroner, medical examiner, or appointed
7 assistant to a coroner or medical examiner who prepares the corpse of a decedent for
8 burial or other disposition or a person who performs an autopsy or assists in

9 performing an autopsy is-significantly-expesed-te has contact with body fluid of the
10 corpse that constitutes a significant exposure; if a physician or advanced practice

11 nurse prescriber, based on information provided to the physician or advanced
12 practice nurse prescriber, determines and certifies in writing that the funeral

13 director, coroner, medical examiner, or appointed assistant has been-significantly
14 exposed had contact that constitutes a significant exposure; and if the certification

femodt smrQqB

15 accompanies the request for testing and disclosure?’l‘esting An HIV tggﬂﬁf a corpse

16 under this paragraph shall be ordered by the attending physician or advanced

17 practice nurse prescriber of the funeral director, coroner, medical examiner, or

18 appointed assistant who is-se-expesed has the ggntacj;'./

History: 1985 a. 29,73, 120; 1987 a. 70 ss. 13 to 27, 36; 1987 a. 403 ss. 136, 256; 1989 a. 200; 1989 a. 201 ss. 11 to 25, 36; 1989 a. 298, 359; 1991 a. 269; 1993 a. 16 s.
2567 1993 a. 27 ss. 332, 334, 337, 340, 342; Stats. 1993 5. 252.15; 1993 a. 32, 183, 190, 252, 395, 491 1995 a. 27 ss. 6323, 9116 (5), 9126 (19); 1995 a. 77, 275: 1997 a. 54,
80, 156, 188; 1999 a. 9. 32,79, 151, 162, 188; 2001 a. 38, 59, 69, 74, 103, 105: 2003 a. 271; 2005 a. 155, 187, 266, 344, 387; 2007 a. 97, 106, 130; 2009 a. 28.

19 SECTION 83. 252.15 (5m) (c) of the statutes is amended to read:

20 252.15 (5m) (c) If a health care provider or an agent or employee of a health
21 care provider is-significantly expesed-te has contact with body fluid of the corpse or




-31 - LRB-3246/1ins

2 performance
3 of an HIV test; if the contact constitutes a significant exposure; if a physician or
4 advanced practice nurse prescriber who is not the health care provider, based on
5 information provided to the physician or advanced practice nurse prescriber,
6 determines and certifies in writing that the health care provider, agent or employee
7 has been-significantly exposed had contact that constitutes a significant exposure;
8 and if the certification accompanies the request for testing and disclosure. Testing
9 The physician or advanced
10 practice nurse prescriber who certifies that the significant exposure has occurred

11 shall order performance of an HIV test of the corp_se"./

History: 1985 a. 29, 73, 120; 1987 a. 70 ss. 13 to 27, 36; 1987 a. 403 ss. 136, 256; 1989 a. 200; 1989 a. 201 ss. 11 to 25, 36; 1989 a. 298, 359; 1991 a. 269; 1993 a. 16 5.
2567, 1993 a. 27 ss. 332, 334, 337, 340, 342; Stats. 1993 5. 252.15; 1993 a. 32, 183, 190, 252, 395, 491; 1995 a. 27 ss. 6323, 9116 (5), 9126 (19); 1995 a. 77, 275 1997 a. 54,
80, 156, 188; 1999 a. 9, 32,79, 151, 162, 188; 2001 a. 38, 59, 69, 74, 103, 105; 2003 a. 271; 2005 a. 155, 187, 266, 344, 387; 2007 a. 97, 106, 130; 2009 a, 28.

12 SECTION 84. 252.15 (6) of the statutes is amended to read:

13 252.15 (6) EXPANDED DISCLOSURE OF HIV TEST RESULTS PROHIBITED.JNO person
@ to whom the results offafm test for-the presence of HIV-antigen-ornonantigenie
15 pmduetseﬁHNe%&n—aMibedﬁe—HNiave been disclosed under sub. (5)4a) (3m) gazJ,

J J J
16 1b2J, (c), or (d) or (5m) may disclose the test results except as authorized under sub.

J v
17 G Gm). @) b or @or m)Y

History: 1985 a. 29,73, 120: 1987 a. 70 ss. 13 to 27, 36: 1987 a. 403 ss. 136, 256: 1989 a. 200; 1989 a. 201 ss. 11 to 25, 36; 1989 a, 298, 359; 1991 a. 269; 1993 a. 16 .
2567; 1993 a. 27 ss. 332, 334, 337, 340, 342 Stats. 1993 5. 252.15; 1993 a. 32, 183, 190, 252, 395, 491; 1995 a. 27 ss. 6323, 9116 (5), 9126 (19); 1995 a. 77, 275; 1997 a. 54,
80, 156, 188 1999 a. 9, 32,79, 151, 162, 188; 2001 a. 38, 59, 69, 74, 103, 105; 2003 a. 271; 2005 a. 155, 187, 266, 344, 387, 2007 a. 97, 106, 130; 2009 a. 28.

18 SECTION 85. 252.15 (7) (title) of the statutes is amended to read:

19 252.15 (7) (title) REPORTING OF POSITIVE HIV TEST RESULTS.

History: 1985 a. 29,73, 120: 1987 a. 70 ss. 13 to 27, 36; 1987 a. 403 ss. 136, 256; 1989 a. 200; 1989 a. 201 ss. 11 to 25, 36; 1989 a. 298, 359; 1991 a. 269: 1993 a. 16 5.
2567, 1993 a. 27 ss. 332, 334, 337, 340, 342; Stats. 1993 5. 252.15; 1993 a. 32, 183, 190, 252, 395, 491: 1995 a. 27 ss. 6323, 9116 (5), 9126 (19); 1995 a. 77, 275; 1997 a. 54,
80, 156, 188; 1999 a. 9, 32,79, 151, 162, 188; 2001 a. 38, 59, 69, 74, 103, 105; 2003 a. 271; 2005 a. 155, 187, 266, 344, 387; 2007 a. 97, 106, 130; 2009 a. 28.

20 SECTION 86. 252.15 (7) (a) of the statutes is amended to read:
21 252.15 (7) (a) Notwithstanding ss. 227.01 (13) and 227.10 (1), for the purposes

22 of this subsection, the state epidemiologist shall determine, based on the
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RLR........
1 preponderance of available scientific evidence, the procedures necessary in this state
2 to obtain a validated HIV test result and the secretary shall so declare under s.
3 250.04 (1) or (2) (a). The state epidemiologist shall revise this determination if, in
4 his or her opinion, changed available scientific evidence warrants a revision, and the

v
5 secretary shall declare the revision under s. 250.04 (1) or (2) (a).

History: 1985 a. 29,73, 120; 1987 a. 70 ss. 13 to 27, 36; 1987 a. 403 ss. 136, 256; 1989 a. 200; 1989 a. 201 ss. 11 to 25, 36; 1989 a. 298, 359; 1991 a. 269; 1993 a. 165,
2567 1993 a. 27 ss. 332, 334, 337, 340, 342: Stats. 1993 5. 252.15; 1993 a. 32, 183, 190, 252, 395, 491; 1995 a. 27 ss. 6323, 9116 (5), 9126 (19); 1995 a. 77, 275 1997 a. 54,
80, 156, 188; 1999 a. 9,32, 79, 151, 162, 188; 2001 a. 38, 59, 69, 74, 103, 105; 2003 a. 271; 2005 a. 155, 187, 266, 344, 387; 2007 a. 97, 106, 130; 2009 a. 28.

6 SECTION 87. 252.15 (7) (b) (intro.) of the statutes is amended to read:

7 252.15 (7) (b) (intro.) If a positive, validated HIV test result is obtained from
J%—M test subject, the health care provider, blood bank, blood center, or plasma

9 center that maintains a record of the HIV test results result under sub. (4) (c)Jshall

10 report to the state epidemiologist the following information:

History: 1985 a. 29,73, 120; 1987 a. 70 ss. 13 to 27, 36; 1987 a. 403 ss. 136, 256; 1989 a. 200; 1989 a. 201 ss. 11 to 25, 36; 1989 a. 298, 359; 1991 a. 269; 1993 a. 16 s.
2567 1993 a. 27 ss. 332, 334, 337, 340, 342; Stats. 1993 5. 252.15; 1993 a. 32, 183, 190, 252, 395, 491; 1995 a. 27 ss. 6323, 9116 (5), 9126 (19); 1995 a. 77, 275; 1997 a. 54,
80, 156, 188; 1999 a. 9, 32,79, 151, 162, 188; 2001 a. 38, 59, 69, 74, 103, 105; 2003 a. 271; 2005 a. 155, 187, 266, 344, 387; 2007 a. 97, 106, 130; 2009 a. 28.

11 SECTION 88. 252.15 (7) (b) 4. of the statutes is amended to read:

12 252.15 (7) (b) 4. The date on which the HIV test was performedf/

History: 1985 a. 29, 73, 120: 1987 a. 70 ss. 13 to 27, 36; 1987 a. 403 ss. 136, 256; 1989 a. 200; 1989 a. 201 ss. 11 to 25, 36; 1989 a. 298, 359; 1991 a. 269; 1993 a. 16 s.
2567, 1993 a. 27 ss. 332, 334, 337, 340, 342; Stats. 1993 5. 252.15; 1993 a. 32, 183, 190, 252, 395, 491 1995 a. 27 ss. 6323, 9116 (5), 9126 (19); 1995 a. 77, 275, 1997 a. 54,
80, 156, 188; 1999 a. 9, 32,79, 151, 162, 188; 2001 a. 38, 59, 69, 74, 103, 105; 2003 a. 271; 2005 a. 155, 187, 266, 344, 387; 2007 a. 97, 106, 130; 2009 a. 28.

13 SECTION 89. 252.15 (7) (b) 5. of the statutes is amended to read:

14 252.15 (7) (b) 5. The HIV test resultf/

History: 1985 a. 29,73, 120; 1987 a. 70 ss. 13 to 27, 36; 1987 a. 403 ss. 136, 256; 1989 a. 200; 1989 a. 201 ss. 11 to 25, 36; 1989 a. 298, 359; 1991 a. 269; 1993 a. 16 5.
2567, 1993 a. 27 ss. 332, 334, 337, 340, 342; Stats. 199s. 252.15; 1993 a. 32, 183, 190, 252, 395, 491; 1995 a. 27 ss. 6323, 9116 (5), 9126 (19); 1995 a. 77, 275; 1997 a. 54,
80, 156, 188; 1999 a. 9, 32,79, 151, 162, 188; 2001 a,A% 59, 69, 74, 103, 105; 2003 a. 271; 2005 a. 155, 187, 266, 344, 387: 2007 a. 97, 106, 130; 2009 a. 28.

15 SECTION 90. 252.15 (7) (b) 5m. of the statutes is created to read:

16 252.15 (7) (b) 5m. The mode of transmission of HIV to the test subject.'/

17 SECTION 91. 252.15 (7) (¢) 1. of the statutes is amended to read:

18 252.15 (7) (¢) 1. Information with respect to the sexual orientation of the HIV

19 test subject.‘/

History: 1985 a. 29, 73, 120: 1987 a. 70 ss. 13 to 27, 36: 1987 a. 403 ss. 136, 256: 1989 a. 200: 1989 a. 201 ss. 11 to 25, 36: 1989 a. 298, 359; 1991 a. 269; 1993 a. 16 s.
2567; 1993 a. 27 ss. 332, 334, 337, 340, 342; Stats. 1993 5. 252.15; 1993 a. 32, 183, 190, 252, 395, 491; 1995 a. 27 ss. 6323, 9116 (5), 9126 (19); 1995 a. 77, 275; 1997 a. 54,
80, 156, 188; 1999 2. 9,32, 79, 151, 162, 188; 2001 a. 38, 59, 69, 74, 103, 105; 2003 a. 271; 2005 a. 155, 187, 266, 344, 387, 2007 a. 97, 106, 130: 2009 a. 28.

20 SECTION 92. 252.15 (7) (¢) 2. of the statutes is amended to read:
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252.15 (7) (¢) 2. The identity of persons with whom the HIV test subject may

have had sexual contact!

History: 1985 a. 29, 73, 120; 1987 a. 70 ss. 13 to 27, 36: 1987 a. 403 ss. 136, 256: 1989 a. 200; 1989 a, 201 ss. 11 to 25, 36: 1989 a. 298, 359, 1991 a. 269; 1993 a. 16 5.
2567: 1993 a. 27 ss. 332, 334, 337, 340, 342 Stats. 1993 s. 252.15; 1993 a. 32, 183, 190, 252, 395, 491; 1995 a. 27 ss. 6323, 9116 (5), 9126 (19); 1995 a. 77, 275; 1997 a. 54,
80, 156, 188; 1999 a. 9,32, 79, 151, 162, 188; 2001 a. 38, 59, 69, 74, 103, 105; 2003 a. 271; 2005 a. 155, 187, 266, 344, 387; 2007 a. 97, 106, 130; 2009 a. 28.

= I L

10
11
12
13
14
15
16
17

18

SECTION 93. 252.15 (7m) of the statutes is amended to read:

252.15 (7Tm) REPORTING OF PERSONS SIGNIFICANTLY EXPOSED. If a positive,
validated HIV test result is obtained from a test subject, the test subject’s physician
or advanced practice nurse prescriber who maintains a record of the HIV test result
under sub. (4) (c) may report to the state epidemiologist the name of any person

known to the physician or advanced practice nurse prescriber to have been

significantly expesed—to had contact with body fluid of the test subject that

constitutes a significant exposure, only after the physician or advanced practice

(a) Counseled the HIV test subject to inform any person who has been
significantlyexposed—te had contact with body fluid of the test subject that

constitutes a significant exposure.

nurse prescriber has done all of the following:

(b) Notified the HIV test subject that the name of any person known to the

physician or advanced practice nurse prescriber to have been-significantly-exposed

te had contact with body fluid of the test subject that constitutes a significant

exposure will be reported to the state epidemiologistf/

History: 1985 a. 29, 73, 120; 1987 a. 70 ss. 13 to 27, 36: 1987 a. 403 ss. 136, 256; 1989 a. 200; 1989 a. 201 ss. 11 to 25, 36; 1989 a. 298, 359; 1991 a. 269; 1993 a. 16 5.
2567, 1993 a. 27 ss. 332, 334, 337, 340, 342: Stats. 19934, 252.15; 1993 a. 32, 183, 190, 252, 395, 491; 1995 a. 27 ss. 6323, 9116 (5), 9126 (19); 1995 a. 77, 275, 1997 a. 54,
80, 156, 188; 1999 a. 9, 32,79, 151, 162, 188; 2001 a. 859, 69, 74, 103, 105; 2003 a. 271; 2005 a. 155, 187, 266, 344, 387; 2007 a. 97, 106, 130; 2009 a. 28.

19
20
21
22

23

SECTION 94. 252.15 (7r) of the statutes is created to read:

252.15 (7r) EXPLANATION OF HIV FOR TEST SUBJECTS. The department shall
provide to health care providers, blood banks, blood centers, and plasma centers a
brief explanation of HIV infection, HIV test results, and treatment options and

services that are available to a person who has a positive HIV test result that a health
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care provider, blood bank, blood center, or plasma center may provide prospective

J

HIV test subjects under sub. (2m) (a) 4.

SECTION 95. 252.15 (8) of the statutes is amended to read:

v

252.15 (8) CIVIL LIABILITY. (a) Any person violating sub. (2),(5)(a) (2m), (3m)
J J S v
(b), gch, or gg)',,(Sm), (6) or (7) (c) is liable to the subject of the test for actual damages,

costs and reasonable actual attorney fees, plus exemplary damages of up to $1,000

$2,000 for a negligent violation and up to $25,000 $50,000 for an intentional
violation.‘/

(b) The plaintiff in an action under par. (a) has the burden of proving by a
preponderance of the evidence that a violation occurred under sub. 2)-5)(a) 2m),

v
(3m) (b){ (c)\.lor (e), (5m), (6) or (7) (c). A conviction under sub. (2).(5)(a) g2m2J, (8m)

J
(b), (c):for (e):/(5m), (6) or (7) (c) is not a condition precedent to bringing an action

under par. (a)‘?’

History: 1985 a. 29, 73, 120: 1987 a. 70 ss. 13 to 27, 36; 1987 a. 403 ss. 136, 256: 1989 a. 200; 1989 a. 201 ss. 11 to 25, 36: 1989 a. 298, 359, 1991 a. 269; 1993 a. 16 s.
2567, 1993 a. 27 s5. 332, 334, 337, 340, 342; Stats. 1993 s, 252.15; 1993 a. 32, 183, 190, 252, 395, 491; 1995 a. 27 ss. 6323, 9116 (5), 9126 (19); 1995 a. 77, 275; 1997 a. 54,
0, 156, 188; 1999 a. 9,32, 79, 151, 162, 188; 2001 a. 38, 59, 69, 74, 103, 105; 2003 a. 271 ;2005 a. 155, 187, 266, 344, 387; 2007 a. 97, 106, 130; 2009 a. 28.

SECTION 96. 252.15 (9) of the statutes is amended to read:
N
252.15 (9) PeNALTIES. Whoever intentionally discloses the results of-e-blood an

J
HIV test in violation of sub. 2)(a)7m..5)(a) (3m) (b) or (e)‘/or (bm) and thereby

causes bodily harm or psychological harm to the subject of the HIV test may be fined

not more than $25;600 $50,000 or imprisoned not more than 9 months or both.
\

Whoever negligently discloses the results of-a-bleod an HIV test in violation of sub.

J
2 Tm(5)-(a) (3m) (b)‘/or (e) or (5m) is subject to a forfeiture of not more than

$1;000 $2.000 for each violation. Whoever intentionally discloses the results ofg
JS Vv
bleod an HIV test in violation of sub. 2)4a)}7m..(5)(a) sub. (3m) (b) or (e) or (5m),

knowing that the information is confidential, and discloses the information for
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J  as a@e&emy 2009 Wisconsin

2 more than 3 years and 6 months, or both’

History: 1985 a. 29,73, 120; 1987 a. 70 ss. 13 to 27, 36; 1987 a. 403 ss. 136. 256; 1989 a. 200: 1989 a, 201 ss. 11 to 25, 36; 1989 a. 298, 359; 1991 a. 269, 1993 a. 16 5.
2567: 1993 a. 27 ss. 332, 334, 337, 340, 342; Stats. 1993 s. 252.15: 1993 a. 32, 183, 190, 252, 395, 491; 1985 a. 27 ss. 6323, 9116 (5), 9126 (19); 1995 a. 77. 275; 1997 a. 54,
@80 156, 188, 1999 a. 9, 32,79, 151, 162, 188; 2001 a. 38, 59, 69, 74, 103, 105; 2003 a. 271; 2005 a. 155, | 87, 266, 344, 387, 2007 a. 97, 106, 130; 2009 a, 28.

SECTION 97. 256.15 (12) (a) of the statutes fis amended to read:

256.15 (12) (a) All records made by an ambulance service provider, an

5 emergency medical technician or a first responder in administering emergency care
6 procedures to and handling and transporting sick, disabled or injured individuals
7 shall be maintained as confidential patient health care records subject to s. 252.15

8 8)-a)-tntre-) (3m), (6), (8) and (9), if applicable. Nothing in this paragraph or ss.

9 146.81 to 146.84 permits disclosure to an ambulance service provider, an emergency
10 medical technician or a first responder under s. 252.15 (5)(a) (3m), except under s.

11 252.15 ()-a)11 (3m) (d).

History: 1973 c. 321; 1975 c. 39 ss. 645 to 647d, 732(2); 1975 ¢. 224; 1977 ¢. 29, 167; 1979 ¢. 321; 1981 ¢. 73, 380; 1981 c. 391 5. 211; 1983 a. 189; 1985 a. 120, 135; 1987
a. 70, 399: 1989 a. 31; 1989 a. 102 ss. 20, 21, 36 to 59: 1991 a. 39, 238: 1993 a. 27, 29, 105, 183, 251, 399; 1997 a. 79, 191, 237: 1999 a. 7. 56; 2001 a. 109; 2005 a. 25, 486;
2007 a. 104; 2007 a. 130 ss. 50 to 52, 55 10 57, 63 to 66, 69, 71 to 104; Stats. 2007 s. 256.15; 20093 28;5.13.92 (1) (bm) 2.

12 SECTION 98. 440.20 (4) of the statutes is amended to read:

13 440.20 (4) In addition to any grounds for discipline specified in chs. 440 to 480,
14 the department or appropriate examining board, affiliated credentialing board or
15 board in the department may reprimand the holder of a credential or deny, limit,
16 suspend or revoke the credential of any person who intentionally violates s. 252.14

17 (2) or intentionally discloses the results of a blood test in violation of s. 252.15 (5)(a)
18 (3m) (b) or (e) or (5m).

History: 1977 c. 418; 1979 c. 34; 1985 a. 29; 1989 a. 31, 201; 1991 a. 39; 1993 a. 16, 27, 102, 107, 490.

19
20
21 Ins 37-6:

22 SECTION 99. 938.296 (1) (d) of the statutes is amended to read:




10
11
12

13
14
15
16

©

18
19
20
21
22
23
24

- 36 - LRB-3246/1ins

938.296 (1) (d) “Significantly expesed” “Significant exposure” has the meaning
given in s. 252.15 (1) (em).J

History: 1995 a.77: 1997 a. 181, 182. 237; 1999 a. 188; 2005 a. 277, 344.

Ins 37-17:
SECTION 100. 938.296 (2) (b) of the statutes is amended to read:

938.296 (2) (b) The district attorney or corporation counsel has probable cause

to believe thatghi/j*weﬂﬂe—has—signiﬁeanﬂyexpesed the victim or alleged victim has

had contact with body fluid of the juvenile that constitutes a significant gxpgsurg‘./

If the juvenile is adjudicated delinquent, is found to be in need of protection or

services or is found not responsible by reason of mental disease or defect under s.

938.30 (5), this paragraph does not apply.‘/

History: 1995a.77; 1997 a. 181, 182, 237; 1999 a. 188; 2005 a. 277, 344.

Ins 39-22:

SECTION 101. 938.371 (1) (a) of the statutes is amended to read:

938.371(1) (a) Results ofl-’eéM test eraseriesoftests, asdefined ins. 252.01
@m}{ of the juvenile to

BV, as provided under
s. 252.15 (5)+a)r19- (3m) (¢) 1&.\,/ including results included in a court report or

permanency plan. At the time that the test results are provided, the agency shall
notify the foster parent, treatment foster parent, relative, or operator of the group
home, residential care center for children and youth, or Juvenile correctional facility

J

of the confidentiality requirements under s. 252.15 (6).




(a) Results of a test or a series of tests of the juvenile to determine the presence of HIV, as defined in s. 968.38 (1) (b), antigen or nonantigenic products of HIV, or
an antibody to HIV, under s. 252.15 (5) (a) 19,, including results included in a court report or permanency plan. At the time that the test results are provided, the agency C;»
shall notify the foster parent, relative, or operator of the group home, residential care center for children and youth, or juvenile correctional facility of the confidentiality
requirements unders. 252.15.(6). ... — — /4#?

% T History: 1995,a°T7, 275, 352; 1997335, 2727099 a. 32; 2001 a. 59; 2005 a. 232, 277, 34d; 2007 a. 97: J009 &2 rmmmeme - e AN

> Q R SECTION 102. 938.371 (1) (a) of the statutes, as affected by 2009 Wisconsin@::g/
e \?r~ﬁﬁ“”// fond:
8 28 and T (this act), is amended toread: /
/
9 ts of an HIV test, as defined in s. 252.01 (2m), of the /
10 dunder s. 252.15 (3m) (¢) 18., including resul@nc}ﬁﬂ’éain a court f
- /
\\ 11 rmanency plan. At the time that the wﬁsxﬂ’cgie provided, the agency J
\ /
’%‘ 12 S notify the foster parent, relative, or gperator of the group home, residential care //
| /
L 13 center for children and youth/,orj’uvenile correctional facility of the confidentiality /
Rx14 requirements unw 15 (6).‘/ B .
S e e -

5T e

16

17 Ins 39-24:
18 SEcTION 103. 968.38 (1) (d) of the statutes is amended to read:
19 968.38 (1) (d) “Signifieantly-expesed” “Significant exposure” has the meaning
20 given in s. 252.15 (1) (em)?/
History: 1991 a. 269; 1993 a. 27, 32, 183, 227, 495; 1995 a. 456; 1997 a. 182; 1999 a. 188; 2005 a. 277.
21
22
23 Ins 40-8:
24 SECTION 104. 968.38 (2) (a) of the statutes is amended to read:
25
26

27

_g7-
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in the Wisconsin Administrative Register under s. 48.62 (9) to read:NOTE:

:

NOTE: NOTE: NOTE: Par. (a) is amended by 2009 Wis. Act 28 ¢ff. the date stated in the notice provided by the secretary of children and families and published

dy fluid of the defendant that consti

968.38 (2) (a) The district attorney has probable cause to believe that the
defendant-hassignificantly exposed-the alleged victim or victim has had contact with

ignificant ex

. If the defendant
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1s convicted or found not guilty by reason of mental disease or defect, this paragraph

does not apply.‘/

History: 1991 a. 269; 1993 a. 27, 32. 183, 227. 495; 1995 a. 456; 1997 a. 182; 1999 a. 188: 2005 a. 277.

Ins 42-13
SECTION 105. 973.017 (4) (b) 1. of the statutes is amended to read:
973.017 (4) (b) 1. At the time that he or she committed the serious sex crime,

the person convicted of committing the serious sex crime had a sexually transmitted

disease or acquired immunodeficiency syndrome or had had a positive HIV test for

History: 2001 a. 109; 2003 a. 321; 2005 a. 14, 277; 2007 a. 20, 96, 97, 116; 2009 a. 28.

SECTION 106. 973.017 (4) (b) 2. of the statutes is amended to read:
973.017 (4) (b) 2. At the time that he or she committed the serious sex crime,
the person convicted of committing the serious sex crime knew that he or she had a

sexually transmitted disease or acquired immunodeficiency syndrome or that he or

she had had a positive HIV test for the-presence-of HIV, antigen-or-nonantigenie

. v
produets-of HIV or-an-antibedy-to HIV.

History: 2001 a. 109; 2003 a. 321; 2005 a. 14, 277; 2007 a. 20, 96, 97, 116; 2009 a. 28. 9/

SECTION 107. Effective dates. This act takes ect on the day after;

T ;
F /}K l |

(c) 18 (b)y ECTION ) and 938.371 (1) (a)(by SECTION { ) of the statutes takes effecé;
f

on tﬁe date stated in the notice prov1ded by the secretary of cwand families an(?
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1 published in the Wisconsi ministrative Register under section 48.62 (9) of the |
J —
2 statutes. /
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2009-2010 DRAFTING INSERT LRB09-3246/rrins
FROM THE RLR:.......
LEGISLATIVE REFERENCE BUREAU

Ins 11-22 in /P1 draft:

SECTION 1. 252.13 (1r) (intro.) of the statutes is amended to read:

252.13 (1r) (intro.) For the purposes of this section, the state epidemiologist
shall make separate findings of medical significance and sufficient reliability for a
test or a series of tests to detect the presence of HIV, antigen or nenantigenie

antigenic products of HIV, or an antibody to HIV for each of the following purposes:‘/

History: 1985 a. 73; 1987 a. 70; 1989 a. 201 s5. 9, 36; 1993 a. 27 ss. 325, 473; Stats. 1993 5. 252.13. .
= NOTE: Since the draft defines “HIV test” as “a test or series of tegts that the state

epidemiologist finds under s. 252.13 (1y) to be medically significant....,” 1 cannot use the
term “HIV test” within s. 252.13 (1r).¥Have I amended sub. (1r) (intro.) correctly?

Ins 20-14 in /Plins:

»=NOTE: 2007 AB %Q{reated an exception under s. 252.15 (5) (as/that would allow
disclosuly of a person’s HIV test results to the local health officer without the person’s
consent.” Specifically, the exception provided for disclosure “to a local health officer, as
specified under sub. (7m) (b) or s. 252.08, 252.05, 252.06, 252.12, or 252.21 (1).” 1 did not
include an exception for disclosure to local health officers in this draft because the cited
sections c\e}ther do not provide for reporting to a local health officer or do not relate to HIV
infection®

Section 252.15 (7m) (b) provides for reporting to the state epidemiologist not a local
health officer. Is there a statutory provision that allows the state epidgmiologist
authority to delegate the authority to recive reports to a local health officer?

Section 252.03 requires local health officers to investigate appearance of
communicable disease, but does not provide access to otherwise confidential test results’

~

Section 252.05 relates to reporting communicable disease —— is HIV infection
considered a disease?

Section 252.06 allows a local health officer 'E? quarantine, but again, does not
provide access to otherwise confidential test results: /

Section 252.12 applies to DHS grants and programs, not local health officers.

Section 252.21 (1) requires school staff to report suspected cases 0ff0mmunicable
disease to the local health officer, but again, is HIV infection a disease?

If you want to add an exception to confidentiality of test results that will allow
reporting to a local health officer, we can craft a glearer exception that does not rely on
oblique references to the sectiony cited aboveY 2007 AB 969 also created a similar
exception under s. 146.82 (2) (a) that permitted disclosure ¢f a patient’s health care
records to a local health officer without consent of the patient?” This draft also leaves out
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the exception under s. 146.82 (2) (a) pending a decision on how you want to addres]s the
exception for disclosure of HIV test results to local health officers under s. 252.157

Ins 22-2 in /Plins:
SECTION 2. 252.15 (5) (title) of the statutes is renumbered 252.15 (3m) (title)
and amended to read:

v

252.15 (8m) (title) CONFIDENTIALITY AND DISCLOSURE OF HIV TEST RESULTS

History: 1985 a. 29, 73, 120; 1987 a. 70 ss. 13 to 27, 36; 1987 a. 403 ss. 136, 256; 1989 a. 200; 1989 a. 201 ss. 11 to 25, 36; 1989 a. 298, 359; 1991 a. 269 1993 a. 16 5.
2567; 1993 a. 27 ss. 332, 334, 337, 340, 342; Stats. 1993 5. 252.15; 1993 a. 32, 183, 190, 252, 395, 491; 1995 a. 27 ss. 6323, 9116 (5), 9126 (19); 1995 a. 77, 275; 1997 a. 54,
80, 156, 188; 1999 a. 9, 32, 79, 151, 162, 188; 2001 a. 38, 59, 69, 74, 103, 105; 2003 a. 271; 2005 a. 155, 187, 266, 344, 387, 2007 a. 97, 106, 130; 2009 a. 28.

Ins 22-15 in /Plins:

++NOTE: Should the bill explicitly provide that a health care agent may authorize
disclosure of the principal’s HIV test result? In general, please review the bill to
determine whether it is necessary to refer to a health care agent in s. 252.15.

Ins 26-16 in /Plins:

SECTION 3. 252.15 (5) (a) 18. of the statutes is repealed{
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Ryan, Robin

From: Palese, Anthony

Sent: Wednesday, November 18, 2009 2:07 PM

To: Ryan, Robin

Cc: Currans-Sheehan, Rachel H - DHS; Krchnavek, Kathleen A - DHS; Vergeront, James M -
DHS

Subject: HIV Testing Bill

Hi Robin,

In regards to the HIV testing bill, these are the changes to the draft that we would like to make in addition to the changes
recommended by DHS on their chart titled “Preliminary Draft Bill for Modernizing HIV Statutes” and in addition to the
technical changes that were discussed at the last meeting we had.

(Rachel, Jim, and Kathleen, if I've omitted any major revisions beyond what was mentioned in the chart you had
provided, please let me know.)

.~ One of the things we’d like to do is replace “the person” and “the individual” with “the test subject” where appropriate to
help clarify the language.

I think we had also discussed inserting a definition for an “authorized representative” to encompass both a guardian and
authorized health care agent to simplify the language.

~“In Sec. 47 on the DHS list, we’d like to change “universal precautions” to “standard precautions.”

-In Sec. 55, 57, and others, we’d like to make sure that PA’s are included in the list of health care professionals for

consistency. ) _—
oL CFE 12 PIES

v~ We’d like to delete Sec. 58 and defer to FDA regulations — do we have to include any language specifically stating that
hospitals and clinic must follow FDA guidelines on sperm and ova donation, or would that just become the default?
0 CFK Pl Do sy oo P
~In Sec. 63 and 64, we’d like to clarify that a 14+ yr old can consent to testing on their own and that this testifig isnot ~ —
"¢ conditional. (I think the example of a situation that we want to avoid is one where a 14 yr old goes into a clinic and the
doctor says “I’ll test you, but I will have to inform your parents that you’re being tested.”)

In Sec. 118, we would like to require that the information provided to test subjects include a reference to, information
about, and contacts for the AIDS Service Organizations (the bill will probably need to define what constitutes an ASO).

If you have any questions about any of these changes or any other notes you had taken, please let me know.

Thanks again!

Tony Palese
Legislative Aide
Office of Rep. Jennifer Shilling

State Capitol, Room 320 East

PO Box 8953, Madison, W1 53708
(608) 266-5780 voice

(888) 534-0095 toll free

(608) 282-3695 fax



Ryan, Robin

From: Palese, Anthony

Sent: Monday, November 23, 2009 3:07 PM

To: Ryan, Robin

Subject: HIV bill

Attachments: HIPAA Language re Conditioning of Treatment. pdf
Hi Robin,

Maureen Kwiecinski had sent our office the HIPAA language prohibiting providers from offering care with certain
conditions attached. We’d like to add something similar to our bill as I mentioned before and I’ve attached this sheet for
your information.

If you have any questions, please let me know.

Thanks,

Tony Palese
Legislative Aide
Office of Rep. Jennifer Shilling

State Capitol, Room 320 East

PO Box 8953, Madison, WI 53708
(608) 266-5780 voice

(888) 534-0095 toll free

(608) 282 3695 fax

HIPAA Language re
Conditioning...
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marketing, except if the communication is in the form
of:

(A) A face-to-face communication made by a
covered entity to an individual; or

(B) A promotional gift of nominal value provided
by the covered entity.

(ii) If the marketing involves direct or indirect
remuneration to the covered entity from a third party,
the authorization must state that such remuneration is
involved.

(b) Implementation specifications: General
requirements
/(1) Valid authorizations.

(i) A valid authorization is a document that meets
the requirements in paragraphs (a)(3)(ii), (c)(1), and
(c)(2) of this section, as applicable.

(i) A valid authorization may contain elements or
information in addition to the elements required by
this section, provided that such additional elements or
information are not inconsistent with the elements
required by this section.

(2) Defective authorizations. An authorization is
not valid, if the document submitted has any of the
following defects:

(i) The expiration date has passed or the
expiration event is known by the covered entity to
have occurred;

(ii) The authorization has not been filled out
completely, with respect to an element described by
paragraph (c) of this section, if applicable;

(iii) The authorization is known by the covered
entity to have been revoked;

(iv) The authorization violates paragraph (b)(3) or
(4) of this section, if applicable;

(v) Any material information in the authorization
is known by the covered entity to be false.

(3) Compound authorizations. An authorization
for use or disclosure of protected health information
may not be combined with any other document to
create a compound authorization, except as follows:

(i) An authorization for the use or disclosure of
protected health information for a research study may
be combined with any other type of written
permission for the same research study, including
another authorization for the use or disclosure of
protected health information for such research or a
consent to participate in such research;

(ii) An authorization for a use or disclosure of
psychotherapy notes may only be combined with

1Ly Sk
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™
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another authorization for a use or disclosure of
psychotherapy notes;

(iii) An authorization under this section, other
than an authorization for a use or disclosure of
psychotherapy notes, may be combined with any
other such authorization under this section, except
when a covered entity has conditioned the provision
of treatment, payment, enroliment in the health plan,
or eligibility for benefits under paragraph (b)(4) of
this section on the provision of one of the
authorizations.
~(8) Prohibition on conditioning of authorizations.
A covered entity may not condition the provision to
an individual of treatment, payment, enrollment in the
health plan, or eligibility for benefits on the provision
of an authorization, except:

(i) A covered health care provider may condition
the provision of research-related treatment on
provision of an authorization for the use or disclosure
of protected health information for such research
under this section;

(ii) A health plan may condition enrollment in the
health plan or eligibility for benefits on provision of
an authorization requested by the health plan prior to
an individual's enrollment in the health plan, if:

(A) The authorization sought is for the health
plan's eligibility or enrollment determinations relating
to the individual or for its underwriting or risk rating
determinations; and

(B) The authorization is not for a use or
disclosure of psychotherapy notes under paragraph
(a)(2) of this section; and

(iii) A covered entity may condition the provision
of health care that is solely for the purpose of creating
protected health information for disclosure to a third
party on provision of an authorization for the
disclosure of the protected health information to such
third party.

(5) Revocation of authorizations. An individual
may revoke an authorization provided under this
section at any time, provided that the revocation is in
writing, except to the extent that:

(i) The covered entity has taken action in reliance
thereon; or

(ii) If the authorization was obtained as a
condition of obtaining insurance coverage, other law
provides the insurer with the right to contest a claim
under the policy or the policy itself.

(6) Documentation. A covered entity must




Ryan, Robin

Page 1 of 1

From: Palese, Anthony

Sent:  Friday, December 04, 2009 11:22 AM
To: Ryan, Robin

Subject: RE: phone number

Yep, office (414) 319-7325 and cell (414) 460-6801.

Also, I think we’d like to allow 14+ yr olds to be able to consent to testing (by not opting out) without parental
consent and also be able to decline a test if a parent or guardian asks for them to have one. I guess our thinking
is that if a 14+ yr old is mature enough to be able to consent to a test, they are also mature enough to decline a

test.

If you have any questions on this, feel free to let me know.

Thanks,

Tony Palese
Legislative Aide
Office of Rep. Jennifer Shilling

State Capitol, Room 320 East

PO Box 8953, Madison, WI 53708
(608) 266-5780 voice

(888) 534-0095 toll free

(608) 282-3695 fax

From: Ryan, Robin

Sent: Friday, December 04, 2009 11:07 AM
To: Palese, Anthony

Subject: phone number

Tony, to you have a phone number for Maureen?

Thanks
Robin

12/04/2009




