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AN ACT to amend99.01 (2), 137.24 (1), 402.104 (2), 402.310 (3), 402.323 (2) (intro.), 402.401 (3) (a), 402.401
(3) (b), 402.503 (4) (b), 402.503 (5) (b), 402.505 (1) (b), 402.505 (2), 402.506 (2), 402.509 (2) (a), 402.509 (2) (c),
402.605 (2), 402.705 (2) (c), 402.705 (3) (c), 404.210 (3) (intro.), 409.203 (2) (c) 4., 409.207 (3) (intro.), 409.208
(2) (d), 409.208 (2) (e), 409.301 (3) (intro.), 409.310 (2) (e), 409.310 (2) (h), 409.312 (5), 409.313 (1), 409.314 (1),
409.314(2), 409.317 (2), 409.317 (4), 409.338 (2), 409.601 (2), 411.103 (1) (a), 411.103 (1) (0), 411.514529, 41
(2) (c) and 799.45 (3) (bYp repeal and recreatehapter 407; antb createl37.12 (6), 402.103 (3) (dm), 404.104
(3) (fc), 408.103 (7), 409.102 (2) (df) and 409.208 (2) (f) of the statefesing to: adopting revised Article 7 of
the Uniform Commercial Code, concerning documents of title.

The people of the state of Wisconsin, represented in ch. 403 or a record under ch. 407-ifthe-electronicrecord

senate and assembly, do enact as follows: were-in-writing
SecTion 1. 99.01 (2) of the statutes is amended to to SEETION 4.402.103 (3) (dm) of the statutes is created

read:

99.01(2) “Property” means goods as defined in s.
407.102 (1)(f)qg). “Property” includes food; agricul- i
tural and commercial products, commodities or equip- ead: - . »
ment; household furnishings: automobiles, boats, snow- 402:104(2) “Financing agency” means a bank,
mobiles or other vehicles and conveyances; and all otherN@NCe company or other person who in the ordinary
items of a pexanal, family, household, agricultural, busi- €OUrse obusiness makes advances against goods or doc-

ness or commercial nature which may be the subject ofuments of title or who by arrangement with either the

402.103(3) (dm) “Control” — s. 407.106.
SecTioN 5. 402.104 (2) of the statutes is amended to

a contract of storage. seller or the buyer intervenes in ordinary course to make
SEcTION 2. 137.12 (6) of the statutes is created to OF collect payment due or claimed under the contract for
read: sale, as bpurchasing or paying the seller’s draft or mak-
137.12(6) To the extent there is a conflict between ing advances against it or by merely taking it for collec-
this subchapter and ch. 407, ch. 407 governs. tion whether or not documents of title accompany or are
SecTion 3. 137.24 (1) of the statutes is amended to associated witlthe draft. “Financing agency” includes
read: also a bank or other person who similarly intervenes

137.24(1) In this section, “transferable record” between persons who are in the position of seller and
means an electronic record thatwoulddx note under  buyer in respect to the goods (s. 402.707).

* Section 991.11, \EconsIN STaTuTES 2007-08 : Effective date of acts. “Every act and every portion of an act enacted by the legislature over
the governor’s partial veto which does not expressly prescribe the time when it takes effect shall take effect on thigsddgtaftéipublication
as designated” by the secretary of state [the date of publication may not be more than 10 working days after the dangf enactm
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SecTioN 6. 402.310 (3) of the statutes is amended to 402.5051) (b) A nonnegotiable bill of lading to the
read: seller or the seller's nominee reserves possession of the

402.310(3) If delivery is authorized and made by goods as security but except in a case of conditional
way of documents of title otherwise than by sub. (2) then delivery (s. 402.507 (2)) a nonnegotiable bill of lading
payment is due regardless of where the goods are to b@amingthe buyer as consignee reserves no security inter-
receivedat the time and place at which the buyer is to est even though the seller retains possession or coftrol
receive the documentsregardless-of witleeegoods-are  the bill of lading.
to-bereceivedor at the time the buyer is to receive deliv- SecTioN 13. 402.505 (2) of the statutes is amended
ery of the electronic documents and at the seller’s placeto read:

of business or, if none, the seller’s residercel 402.5052) When shipment by the seller with reser-
SecTioN 7. 402.323 (2) (intro.) of the statutes is vation of a security interest is in violation of the contract
amended to read: for sale it constitutes an improper contract for transporta-

402.323(2) (intro.) Where in a case within sub. (1) tion within s. 402.504 but impairs neither the rights given
a tangiblebill of lading has been issued in a set of parts, to the buyer by shipment and identification of the goods
unless otherwise agreed if the documents are not to beo the contract nor the seller’s powers as a holder of a
sent from alwad the buyer may demand tender of the full negotiable document of title
set; otherwise only one part of the bill of lading need be  SectioN 14. 402.506 (2) of the statutes is amended
tendered.Even if the agreement expressly requires a full to read:

set: 402.506(2) The right to reimbursement of a financ-
SecTioN 8. 402.401 (3) (a) of the statutes is amended ing agency which has in good faith honored or purchased
to read: the draft under commitment to or authority from the

402.401(3) (a) If the seller is to deliver a tangible buyer isnot impaired by subsequent discovery of defects
document of title, title passes at the time when and thewith reference to any relevant document which was
placewhere the seller delivers such documents and, if theapparently regular-on-its-face
seller is to deliver an electronic document of title, title Section 15. 402.509 (2) (a) of the statutes is

passes when the seller delivers the docunuent amended to read:
SecTioN 9. 402.401 (3) (b) of the statutes is amended 402.5092) (a) On the buyer’s receipt of possession

to read: or control ofa negotiable document of title covering the
402.401(3) (b) If the goods are at the time of con- goods; or

tracting already identified and no documents of ttle SecTioNn 16. 402.509 (2) (c) of the statutes is

to be delivered, title passes at the time and place of conamended to read:

tracting. 402.509(2) (c) After the buyer’s receipt of posses-
Section 10. 402.503 (4) (b) of the statutes is sion or control ofa nonnegotiable document of title or

amended to read: other-writtendirection to deliver in a records provided
402.503(4) (b) Tender to the buyer of a nonnegotia- in s. 402.503 (4) (b).

ble document of title or of a-written-directionrecord SecTion 17. 402.605 (2) of the statutes is amended

directingthe bailee to deliver is sufficient tender unless to read:

the buyer seasonably objects, and except as otherwise 402.6052) Payment against documents made with-
provided in ch. 40%9eceipt by the bailee of notification  out reservation of rights precludes recovery of the pay-
of the buyer’s rights fixes those rights as against the bai-mentfor defects apparent-on-the facérohe documents.
lee and all 3rd persons; but risk of loss of the goods and  Section 18. 402.705 (2) (c) of the statutes is
of any failure by the bailee to honor the nonnegotiable amended to read:

document of title or to obey the direction remains onthe ~ 402.705(2) (c) Such acknowledgment to the buyer
selleruntil the buyer has had a reasonable time to presenby a carrier by reshipment or asvarehouse-keepeor

the document or direction, and a refusal by the baileeto  Section 19. 402.705 (3) (c) of the statutes is
honor the document or to obey the direction defeats theamended to read:

tender. 402.705(3) (c) If a negotiable document of title has
SecTion 11. 402.503 (5) (b) of the statutes is been issued for goods the bailee is not obliged to obey a

amended to read: notification to stop until surrender of possession or con-
402.503(5) (b) Tender through customary banking trol of the document.

channels is sufficient ardishonor of a draft accompany- SecTioN 20. 404.104 (3) (fc) of the statutes is created

ing or associated witthe documents constitutes nonac- to read:

ceptance or rejection. 404.104(3) (fc) “Control” — s. 407.106.

SecTioN 12. 402.505 (1) (b) of the statutes is SecTioN 21. 404.210 (3) (intro.) of the statutes is
amended to read: amended to read:
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404.210(3) (intro.) Receipt by a collecting bank of () “Record” means information that is inscribed on
a final settlement for an item is a realization on its secu- a tangible medium or that is stored in an electronic or
rity interest in the item, accompanying documents and other medium and is retrievable in perceivable form.
proceeds. So long as the bank does not receive final (k) “Shipper” means a person that enters into a con-
settlement for the item or give up possession of the itemtract of transportation with a carrier.
or possession or control of taecompanying documents (L) “Sign” means, with present intent to authenticate
for purposes other than collection, the security interest or adopt a record, any of the following:
continues to that extent and is subject to ch. 409, butall 1 1¢ execute or adopt a tangible symbol.
of the following apply: . 2. To attach to or logically associate with the record
SecTioN 22. Chapter 407 of the statutes is repealed 4, ojectronic sound symbol, or process.
and recreated to rgsz:PTER 407 (m) “Warehouse” means a person engaged in the
business of storing goods for hire.
UNIFORM COMMERCIAL CODE (2) Definitions in other chapters applying to this
— DOCUMENTS OF TITLE . . . .
SUBCHAPTER | chapter and the sections in which they appear are:
(a) “Contract for sale,” s. 402.106.

GENERAL b L . di f busi »
407.101 Short title. This chapter may be cited as (0) €sSee In ordinary course of business,” s.

uniform commercial code — documents of title. 411'10:3' o
407.102 Definitions and index of definitions. (1) (c) “Receipt” of goods, s. 402.103. o
In this chapter, unless the context otherwise requires: (3) In addition, ch. 401 contains general definitions

(a) “Bailee” means a person that by a warehouse @nd principles of construction and interpretation applica-
receipt,bill of lading, or other document of title acknowl-  Ple throughout this chapter.
edges possession of goods and contracts to deliver them. 407.103 Relation of chapter to treaty or statute.
(b) “Carrier” means a person that issues a bill of lad- (1) This chapter is subject to any treaty or statute of the
ing. United States or a regulatory statute of this state to the
(c) “Consignee” means a person named in a bill of extent the treaty, statute, or regulatory statute is applica-
lading towhich or to whose order the bill promises deliv- ble.
ery. (2) This chapter does not repeal or modify any law
(d) “Consignor” means a person named in a bill of prescribing théorm or contents of a document of title or
lading as the person from which the goods have beenthe services or facilities to be afforded by a bailee, or
received for shipment. otherwise regulating a bailee’s businesses in respects not
(e) “Delivery order” means a record that contains an specificallytreated in this chapter. However, violation of
order todeliver goods directed to a warehouse, carrier, or sych a lawdoes not affect the status of a document of title
otherperson that in the ordinary course of business issueghatotherwise complies with the definition of a document
warehouse receipts or bills of lading. of title.

(f) “Good faith” means honesty in fact and the obser-  (3y Thjs chapter modifies, limits, and supersedes the
vance of reasonable commercial standards of fair deal-toqeral Electronic Signatures in Global and National
Ing Commerce Act, 15 USC 7001 to 7031, but does not
modify, limit, or supersedsection 101 (c) of that act, 15
USC 7001(c), or authorize electronic delivery of any of
fIhe notices described in section 103 (b) of that act, 15

(g) “Goods” means all things that are treated as mov-
able for the purposes of a contract for storage or trans-
portation.

(h) “Issuer” means a bailee that issues a document o
title or, in the case of an unaccepted delivery order, theUSC 7003 (b). . .
person that orders the possessor of goods to deliver. The (4) Tothe ext(_ant there is a.COHﬂICt between subch. |l
term includes a person for which an agent or employee®f ch- 137 and this chapter, this chapter governs.
purports to act in issuing a document if the agent or _ 407.104Negotiable and nonnegotiable document
employee has real or apparent authority to issue docu-°f tile. (1) Exceptas provided in sub. (3), a document
ments, even if the issuer did not receive any goods, theof title is negotiable if by its terms the goods are to be
goods were misdescribed, or in any other respect thedelivered to bearer or to the order of a named person.
agent or employee violated the issuer’s instructions. (2) A document of title other than one described in

(i) “Person entitled under the document” means the sub. (1) is nonnegotiable. A bill of lading that states that
holder, inthe case of a negotiable document of title, or the the goods are consigned to a named person is not made
person to which delivery of the goods is to be made by thenegotiable by a provision that the goods are to be deliv-
terms of, or pursuant to instructions in a record under, aered only against an order imexord signed by the same
nonnegotiable document of title. or another named person.
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(3) A document of title is nonnegotiable if, at the time (a) A single authoritative copy of the document exists
it is issued, the document has a conspicuous legend, howwhich is unique, identifiable, and, except as otherwise
ever expressed, that it is nonnegotiable. provided in pars. (d), (e), and (f), unalterable.

407.105 Reissuance in alternative medium. (1) (b) The authoritative copy identifies the person
Upon request of a person entitled under an electronicasserting control as one of the following:
document of title, the issuer of the electronic document 1. The person to which the document was issued.
may issue a tangible document of title as a substitute for 3 |f the authoritative copy indicates that the docu-

the electronic document if all of the following apply:  ment has been transferred, the person to which the docu-
(@ The person entitled under the electronic docu- 1 ant was most recently transferred.

me?tt))su'lr'rheen(tjaerzzig?entéglcgfrr:z;dvgﬁg;miesnstutgdthc%:izlijr?;a (c) The authoritative copy is communicated to and
O . I > “maintained by the person asserting control or its desig-
statementhat it is issued in substitution for the electronic y P g g
document nated custodian.

(2) Upon issuance of a tangible document of title in . (d.). Cop|gs or amendmentg that add or change an
substitution for an electronic document of title in accor- identifiedassignee of the authoritative copy can be made
dance with sub. (1), all of the following apply: only with the consent of the person asserting control.

(@) The electron}c document ceases to have &gt ef (€) Each copy of the authoritative copy and any copy

of a copy is readily identifiable as a copy that is not the

or validity. =y
(b) Theperson that procured issuance of the tangible 2uthoritative copy.

document warrants to all subsequent persons entitled () Any amendment of the authoritative copy is
underthe tangible document that the warrantor was a per- readily identifiable as authorized or unauthorized.

son entitled under the electronic document when the war- SUBCHAPTER Il
rantor surrendered control of the electronic document to WAREHOUSE RECEIPTS: SPECIAL
the issuer. PROVISIONS

(3) Upon request of a person entitled under a tangible ~ 407.201 Person that may issue a warehouse
document of title, the issuer of the tangible document receipt; storage under bond.(1) A warehouse receipt
may issue an electronic document of title as a substitutemay be issued by any warehouse.
for the tangible document if all of the following apply: (2) If goods, including distilled spirits and agricul-

(a) The person entitled under the tangible documenttural commodities, are stored under a statute requiring a
surrenders possession of the document to the issuer.  bond against withdrawal or a license for the issuance of

(b) The electronic document when issued contains areceipts in the nature of warehouse receipts, a receipt
statement that it is issued in substitution for the tangible jssued for the goods is deemed to be a warehouse receipt
document. even if issued by a person that is the owner of the goods

(4) Upon issuance of the electronic document of title 5nd is not a warehouse.
in substl'Fut|0n for a tangible documgnt of title in accor- 407.202 Form of warehouse receipt.(1) A ware-
dance with sub. (3), all of the following apply: house receipt need not be in any particular form.

(@) The tangible document ceases to have any effect  5) ynjess a warehouse receipt provides for each of

or V?)“d'_tl}/r'] that di f the el the following, the warehouse is liable for damages caused
(b) € person hat procured issuance of the €lec-,, person injured by its omission:

tronic document warrants to all subsequent persons (a) The location of the warehouse facility where the
entitledunder the electronic document that the warrantor 00ds are stored y
was a person entitled under the tangible document wher? o .

(b) The date of issue of the receipt.

the warrantor surrendered possession of the tardpble ) . L .
P (c) The unique identification code of the receipt.

ument to the issuer. ) h
407.106 Control of electronic document of title. (d) A statement whether the goods received will be

(1) A person has control of an electronic document of delivered to the bearer, tmamed person, or to a named

title if a system employed for evidencing the transfer of Person or its order. _ _

interests in the electronic document reliably establishes (&) The rate of storage and handling charges, but if

that person as the person to which the electronic docu-goodsare stored under a field warehousing arrangement,

ment was issued or transferred. a statement of that fact is sufficient on a nonnegotiable
(2) A system satisfies sub. (1), and a person is deemedeceipt.

to have control of an electronic document of title, if the () A description of the goods or the packages con-

document is created, stored, and assigned in such a martaining them.

ner that satisfies all of the following: (g9) The signature of the warehouse or its agent.
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(h) If the receipt is issued for goods that the ware- the bailment may be included in the warehouse receipt or
houseowns, either solely, jointly, or in common with oth- storage agreement.
ers, the fact of that ownership. 407.205Title under warehouse receipt defeated in

(i) A statement of the amount of advances made andcertain cases.A buyer in ordinary course of business of
of liabilities incurred for which the warehouse claims a fungible goods sold and delivered by a warehouse that is
lien or security interest, but if the precise amount of also in the business of buying and selling such goods
advances made or of liabilities incurred is, at the time of takes the goods free of any claim under a warehouse
the issue of the receipt, unknown to the warehouse or toreceipteven if the receipt is negotiable and has been duly
its agent that issued the receipt, a statement of the fact thategotiated.
advances have been made or liabilities incurred and the  407.206 Termination of storage at warehouse’s
purpose of the advances or liabilities is sufficient. option. (1) A warehouse, by giving notice to the person

(3) A warehouse may insert in its receipt any terms on whose account the goods are held and any other person
that are not contrary to ché01 to 411 and do not impair  known toclaim an interest in the goods, may require pay-
its obligation of delivery under s. 407.403 or its duty of ment of any charges and removal of the goods from the
care under s. 407.204. Any contrary provisions are inef-warehouse at the termination of the period of storage
fective. fixed by the document of title or, if a period is not fixed,

407.203 Liability for nonreceipt or misdescrip- within astated period not less than 30 days after the ware-
tion. A party to or purchaser for value in good faith of a house gives notice. If the goods are not removed before
document of title, other than a bill of lading, that relies the date specified in the notice, the warehouse may sell
upon the description of the goods in the document maythem pursuant to s. 407.210.
recover from the issuer damages caused by the nonre- (2) If a warehouse in good faith believes that goods
ceipt or misdescription of the goods, except to the extentare about to deteriorate or decline in value to less than the
that any of the following apply: amount of its lien within the time provided in sub. (1) and

(1) The document conspicuously indicates that the s. 407.210, the warehouse may specify in the notice given
issuer does not know whether all or part of the goods inundersub. (1) any reasonable shorter time for removal of
fact were received or conform to the description, such asthe goods and, if the goods are not removed, may sell
a case in which the description is in terms of marks or them at public sale held not less than one week after a
labels or kind, quantity, or condition, or the receipt or single advertisement or posting.

description igjualified by “contents, condition, and qual- (3) If, as a result of a quality or condition of the goods
ity unknown,” “said to contain,” or words of similar  of which the warehouse did not have notice at the time of
import, if the indication is true. deposit, the goods are a hazard to other property, the
(2) The party or purchaser otherwise has notice of thewarehouse facilities, or other persons, the warehouse
nonreceipt or misdescription. may sell the goods at public or private sale without adver-
407.204 Duty of care; contractual limitation of tisement or posting on reasonable notification to all per-

warehouse’s liability. (1) A warehouse is liable for  sonsknown to claim an interest in the goods. If the ware-
damages for loss of or injury to the goods caused by itshouse, after a reasonable effort, is unable to sell the
failure toexercise care with regard to the goods that a rea-goods, it may dispose of them in any lawful manner and
sonably careful person would exercise under similar cir- does not incur liability by reason of that disposition.
cumstances. However, unless otherwise agreed, the (4) A warehouse shall deliver the goods to any person
warehouse is not liable for damages that could not haveentitled to them under this chapter upon due demand
been avoided by the exercise of that care. made at any time before sale or other disposition under

(2) Damages may be limited by a term in the ware- this section.
house receipt or storage agreement limiting the amount  (5) A warehouse may satisfy its lien from the pro-
of liability in case of loss or damage beyond which the ceeds of any sale or disposition under this section but
warehouse igot liable. Such a limitation is notfettive shall hold the balance for delivery on the demand of any
with respect to the warehouse’s liability for conversion to person to which the warehouse would have been bound
its own use. The warehouse’s liability, on request of the to deliver the goods.
bailor in a record at the time of signing such storage  407.207 Goods must be kept separate; fungible
agreement or ithin a reasonable time after receipt of the goods.(1) Unless the warehouse receipt provides other-
warehouse receipt, may be increased on part or all of thewise, a warehouse shall keep separate the goods covered
goods covered by the storage agreement or the wareby each receipt so as to permit at all times identification
house receipt. In this event, increased rates may beand delivery of those goods. However, different lots of
charged based on an increased valuation of the goods. fungible goods may be commingled.

(3) Reasonable provisions as to the time and manner (2) If different lots of fungible goods are com-
of presenting claims and commencing actions based ommingled,the goods are owned in common by the persons
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entitled thereto and the warehouse is severally liable topower toobtain delivery under s. 407.403; or with power
eachowner for that owner’s share. If, because of overis- of disposition under s. 402.403, 409.320, 409.321 (3),
sue, a mass of fungible goods is insufficient to meet all 411.304(2), or 411.305 (2), or other statute or rule of law.
the receipts the warehouse has issued against it, the per- (b) Acquiesce in the procurement by the bailor or its
sons entitled include all holders to which overissued nominee of any document.
receipts have been duly negotiated. (4) A warehouse’s lien on household goods for
407.208 Altered warehouse receipts.If a blank in charges and expenses in relation to the goods under sub.
a negotiable tangible warehouse receipt has been filled in(1) is also effective against all persons if the depositor
without authority, a good faith purchaser for value and was the legal possessor of the goods at the time of deposit.
without notice of the lack of authority may treat the inser- In this subsection, “household goods” means furniture,
tion as authorized. Any other unauthorized alteration furnishings, or personal effects used by the depositor in
leaves any tangible or electronic warehouse receipta dwelling.
enforceable against the issuer according to its original  (5) A warehouse loses its lien on any goods that it vol-
tenor. untarily delivers or unjustifiably refuses to deliver.
407.209 Lien of warehouse. (1) A warehouse has 407.210 Enforcement of warehouse’s lien. (1)
a lien against the bailor on the goods covered by a ware-Except as otherwise provided in sub. (2), a warehouse’s
house receipt or storage agreement or on the proceedben may be enforced by public or private sale of the
thereof in its possession for charges for storage or trans-goods, irbulk or in packages, at any time or place and on
portation, including demurrage and terminal charges, any terms that are commercially reasonable, after notify-
insurance, labor, or other charges, present or future, ining all persons known to claim an interest in the goods.
relation to theyoods, and for expenses necessary for pres-The notification must include a statement of the amount
ervation of the goods or reasonably incurreth@ir sale due, the nature of the proposed sale, and the time and
pursuant to law. If the person whose account the goods place ofany public sale. The fact that a better price could
are held is liable for similar charges or expenses in rela-have been obtained bysale at a different time or in a dif-
tion toother goods whenever deposited, and it is stated inferent method from that selected by the warehouse is not
the warehouse receipt or storage agreement that a lien isf itself sufficient to establish that the sale was not made
claimed for charges and expenses in relation to otherin a commercially reasonable manner. The warehouse
goods, the warehouse also has a lien against the goodkas sold in a commercially reasonable manner if the
covered by the warehouse receipt or storage agreementvarehouseells the goods in the usual manner in any rec-
or on the proceeds thereof in its possession for thoseognized market therefor, sells at the price current in that
charges and expenses, whether or not the other goodmarket at the time of the sale, or has otherwise sold in
have been delivered by the warehouse. However, asconformity with commercially reasonable practices
against gerson to which a negotiable warehouse receipt among dealers in the type of goods sold. A sale of more
is duly negotiated, a warehouse’s lien is limited to goods than apparently necessary to be offered to ensure
charges in an amount or at a rate specified in the waresatisfaction otheobligation is not commercially reason-
house receipt or, if no charges are so specified, to a reaable, except in cases covered by the preceding sentence.
sonable charge for storage of the specific goods covered (2) A warehouse’s lien on goods, other than goods
by the receipt subsequent to the date of the receipt. stored by amerchant in the course of its business, may be
(2) The warehouse may also reserve a security inter-enforcedonly if all of the following requirements are sat-
est under ch. 409 against the bailor for the maximum isfied:
amount specified on the receipt for charges other than (a) All persons known to claim an interest in the
those specified in sub. (1), such as for money advancedyoods must be notified.
and interest. A security interest is governed by ch. 409.  (b) The notification must include an itemized state-
(3) A warehouse’s lien for charges and expenses ment ofthe claim, a description of the goods subject to the
under sub. (1) or a security interest under sub. (2) is alsdien, a demand for payment within a specified time not
effective against any person that so entrusted the bailodess than 10 days after receipt of the notification, and a
with possession of the goods that a pledge of them by theconspicuous statement that unless the claim is paid
bailor to a good faith purchaser for value would have within that time the goods will be advertised for sale and
been valid. However, the lien or security interest is not sold by auction at a specified time and place.
effective against a person that before issuance of a docu- (c) Thesale must conform to the terms of the notifica-
ment of title had a legal interest or a perfected security tion.
interest inthe goods and that did not do any of the follow- (d) The sale must be held at the nearest suitable place
ing: to where the goods are held or stored.
(a) Deliver or entrust the goods or any document cov-  (e) After the expiration of the time given in the notifi-
eringthe goods to the bailor or the bailor's nominee with cation, an advertisement of the sale must be published
actual or apparent authority to ship, store, or sell; or with once aveek for 2 weeks consecutively in a newspaper of
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general circulation where the sale is to be held. Theper's weight, load, and count,” or words of similar
advertisement must include a description of the goods,import, if that indication is true.

the name of the person on whose account the goods are (2) If goods are loaded by the issuer of the bill of lad-
being held, and the time and place of the sale. The saléng, the issuer shall count the packages of goods if
musttake place at least 15 days after the first publication. shipped in packages and ascertain the kind and quantity
If there is no newspaper of general circulation where theif shipped in bulk and words such as “shipper’s weight,
sale is to be held, the advertisement must be posted aload, and count,” or words of similar import indicating
least 1Gdays before the sale in not less than 6 conspicuoushat the description was made by the shipper are ineffec-
places in the neighborhood of the proposed sale. tive except as to goods concealed by packages.

(3) Before any sale pursuant to this section, any per-  (3) If bulk goods are loaded by a shipper that makes
son claiming a right in the goods may pay the amount ayailable tcthe issuer of the bill of lading adequate facili-
necessary to satisfy the lien and the reasonable expensafes for weighing those goods, the issuer shall ascertain
incurred in comlying with this section. In that event, the the kind and quantity within a reasonable time after

goods may not be sold but must be retained by the warereceivingthe shipper’s request in a record to do so. In that
house subject to the terms of the receipt and this chaptercase, “shipper’s weight” or words of similar import are

(4) A warehouse may buy at any public sale held pur- jheffective.

suant to this section. _ (4) The issuer, by including in the bill of lading the
(5) A purchaser in good faith of goods sold to enforce ;,q1qs “shipper’s weight, load, and count,” or words of

a warehouse’s lien takes the goods free of any rights ofgjmijar import, may indicate that the goods were loaded

persons against which the lien was valid, despite thepy the shipper, and, if that statement is true, the issuer is
warehouse’s noncompliance V.V'th FhIS.SECtIOH. not liable for damages caused by the improper loading.

(6) A warehouse may sat!sfy Its lien from the pro- However, omission of such words does not imply liabil-
ceeds ofny sale pursuant to this section but shall hold the ity for damages caused by improper loading.

balance, if any, for delivery on demand to any person to (5) A shi :
. . shipper guarantees to the issuer the accuracy at
\tﬁr{l’l(;r;g;eswarehouse would have been bound to dEzl'verthe time of shipment of the description, marks, labels,
(7) The rights provided by this section are in addition :;?sgréfﬁgds’h?uﬁugﬁ dctohr;dlst;]?n’ e?l?};ﬁ:}%r:r’ni;yfﬁ;
to all other rights allowed by law to a creditor against a . . PPEr, bper S
debtor. issuer agams'; dgmage cagsed by inaccuracies in those
(8) If alien is on goods stored by a merchant in the particulars.This right of the issuer to that indemnity does
course of its business, the lien may be enforced in accorot limit its responsibility or liability under the contract
dance with sub. (1) or, @) of carriage to any person other than the shipper.
(9) Awarehouse is liable for damages caused by fail- 407.302Through bills of lading and similar docu-

ure to comply with the requirements for sale under this ments of fitle. (1) The _issuer ofa through bill of 'a‘?””g
section and, in case of willful violation, is liable for con- O Other document of title embodying an undertaking to
be performed in part by a person acting as its agent or by

version. SUBCHAPTER llI a performing carrier is liable to any person entitled to
BILLS OF LADING: SPECIAL recover orthe document for any breach by the other per-
PROVISIONS son or the performing carrier of its obligation under the

407.301 Liability for nonreceipt or misdescrip- documer!t. However, to the extent that thg bill covers an
tion; “said to contain”; “shipper’s load and count”; undertaking to be performed overseas or in territory not

improper handling. (1) A consignee of a nonnegotiable contiguous to the continental United States or an under-
bill of lading which has given value in good faith, or a taking including matters other than transportation, this
holder to which a negotiable bill has been duly nego- liability for breach by the other person or the performing
tiated,relying upon the description of the goods in the bill carrier may be varied by agreement of the parties.

or upon the date shown in the bill, may recover fromthe  (2) If goods covered by a through bill of lading or
issuer damages caused by the misdating of the bill or theother document of title embodying an undertaking to be
nonreceipt or misdescription of the goods, except to theperformed in part by a person other than the issuer are
extent that the document of title indicates that the issuerreceived by that person, the person is subject, with
does noknow whether any part or all of the goods in fact respect to its own performance while the goods are in its
were received or conform to the description, such as in apossession, to the obligation of the issuer. The person’s
case in which the description is in terms of marks or obligation is discharged by delivery of the goods to
labels or kind, guantity, or condition or the receipt or another person pursuant to the document and does not
description is qualified by “contents or condition of con- include liability for breach by any other person or by the
tents of packages unknown,” “said to contain,” “ship- issuer.

” o
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(3) The issuer of a through bill of lading or other doc- of lading lawfully issued in a set. Delivery in this manner
ument of title described in sub. (1) is entitled to recover discharges the bailee’s obligation on the whole bill.
from the performing carrier, or other person in possession  407.305 Destination bills. (1) Instead of issuing a
of the goods when the breach of the obligation under thebill of lading to the consignor at the place of shipment, a
document occurred, all of the following: carrier, at the request of the consignor, may procure the
(a) The amount it may be required to pay to any per- bill to beissued at destination or at any other place desig-
son entitled to recover on the document for the breach, asated in the request.
may be evidenced by any receipt, judgment, or transcript  (2) Upon request of any person entitled as against a
of judgment. carrier tocontrol the goods while in transit and on surren-
(b) The amount of any expense reasonably incurredder of possession or control of any outstanding bill of lad-
by the issuer in defending any action commenced by anying or other receipt covering the goods, the issuer, subject
persorentitled to recover on the document for the breach. to s. 407.105, may procure a substitute bill to be issued
407.303 Diversion; reconsignment; change of  at any place designated in the request.
instructions. (1) Unless the bill of lading otherwise pro- 407.306 Altered hills of lading. An unauthorized
vides, a carrier may deliver the goods teespn or des-  alteration or filling in of a blank in a bill of lading leaves
tinationother than that stated in the bill or may otherwise the bill enforceable according to its original tenor.

dispose ofhe goods, without liability for misdelivery, on 407.307Lien of carrier. (1) A carrier has a lien on

instructions from any of the following: the goods covered by a bill of lading or on the proceeds
(@) The holder of a negotiable bill. thereof in its possession for charges after the date of the
(b) The consignor on a nonnegotiable bill even if the carrier’s receipt of the goods for storage or transporta-

consignee has given contrary instructions. tion, including demurrage and terminal charges, and for

(c) The consignee on a nonnegotiable bill in the expensesecessary for preservation of the goods incident
absence of contrary instructions from the consignor, if to their transportation or reasonably incurred in their sale
the goods have arrived at the billed destination or if the pursuant to law. However, against a purchaser for value
consignee is ipossession of the tangible bill or in control of a negotiable bill of lading, a carrier’s lien is limited to
of the electronic bill. charges stated in the bill or the applicable tariffs or, if no

(d) The consignee on a nonnegotiable bill, if the con- charges are stated, a reasonable charge.
signee is entitled as against the consignor to dispose of (2) A lien for charges and expenses under sub. (1) on
the goods. goods that the carrier was required by law to receive for

(2) Unless instructions described in sub. (1) are transportation is effective against the consignor or any
included in a negotiable bill of lading, a person to which person entitled to the goods unless the carrier had notice
the bill is duly negotiated may hold the bailee according that the consignor lacked authority to subject the goods
to the original terms. to those charges and expenses. Any other lien under sub.

407.304Tangible bills of lading in a set.(1) Except (1) is effective against the consignor and any person that
as customary in international transportation, a tangible permitted the bailor to have control or possession of the
bill of lading may not be issued in a set of parts. The goods unless the carrier had notice that the bailor lacked
issuer is liable for damages caused by violation of this authority.
subsection. (3) A carrier loses its lien on any goods that it volun-

(2) If atangible bill of lading is lawfully issued in a tarily delivers or unjustifiably refuses to deliver.
set of parts, each of which contains an identification code  407.308Enforcement of carrier’s lien. (1) A carri-
and is expressed to be valid only if the goods have noter’s lien on goods may be enforced by public or private
been delivered against any other part, the whole of thesale of the goods, in bulk or in packages, at any time or
parts constitutes one bill. placeand on any terms thate commercially reasonable,

(3) If a tangible negotiable bill of lading is lawfully  after notifying all persons known to claim an interest in
issued in a set of parts and different parts are negotiatedhe goods. The notification must include a statement of
to different persons, the title of the holder to which the the amount due, the nature of the proposed sale, and the
first due negotiation is made prevails as to both the docu-time and place of any public sale. The fact that a better
ment of title and the goods even if any later holder may price could have been obtained by a sale at a different
havereceived the goods from the carrier in good faith and time or in a different method from that selected by the
discharged the carrier’s obligation by surrendering its carrier is not of itself sufficient to establish that the sale
part. was not made in a commercially reasonable manner. The

(4) A person that negotiates or transfers a single partcarrierhas sold goods in a commercially reasonatze-
of a tangible bill of lading issued in a set is liable to hold- ner if the carrier sells the goods in the usual manner in any
ers of that part as if it were the whole set. recognized market therefor, sells at the price current in

(5) The bailee is obliged to deliver in accordance with that market at the time of the sale, or has otherwise sold
subch. IVagainst the first presented part of a tangible bill in conformity with commercially reasonable practices
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among dealers in the type of goods sold. A sale of more  407.401Irregularities in issue of receipt or bill or
goods than apparently necessary to be offered to ensureonduct ofissuer. The obligations imposed by this chap-
satisfaction otheobligation is not commercially reason- ter on an issuer apply to a document of title even if any
able, except in cases covered by the preceding sentencaf the following are satisfied:

(2) Before any sale pursuant to this section, any per- (1) The document does not comply with the require-
son claiming a right in the goods may pay the amount ments othis chapter or of any other statute, rule, or regu-
necessary to satisfy the lien and the reasonable expenséation regarding its issue, form, or content.
incurred in comlying with this section. In that event, the (2) The issuer violated laws regulating the conduct of
goods may not be sold but must be retained by the carrierjts business.
subject to the terms of the bill of lading and this chapter. (3) The goods covered by the document were owned

(3) A carrier may buy at any public sale pursuant to py the bailee when the document was issued.
this section. (4) The person issuing the document is not a ware-

(4) A purchaser in good faith of goods sold to enforce house but the document purports to be a warehouse
a carrier’s lien takes the goods free of any rights of per- receipt.
sonsagainst which the lien was valid, despite the carrier's  407.402Duplicate document of title; overissue.A
noncompliance with this section. duplicate or any other document of title purporting to

(5) A carrier may satisfy its lien from the proceeds of (,yergoods already represented by an outstanding docu-
any sale pursuant to this section but shall hold the bal- i ant of the same issuer does not confer any right in the

ance, if any, for delivery on demand to any person 10 4,445 except as provided in the case of tangible bills of
which the carrier would have been bound to deliver the lading in aset ofparts, overissue of documents for fungi-

goods.

(6) The rights provided by this section are in addition
to all other rights allowed by law to a creditor against a
debtor.

(7) A carrier’s lien may be enforced pursuant to either
sub. (1) or the procedure set forth in s. 407.210 (2).

(8) A carrier is liable for damages caused by failure
to comply with the requirements for sale under this sec-
tion and, in case of willful violation, is liable for conver-
sion.

407.309 Duty of care; contractual limitation of
carrier’s liability. (1) A carrier that issues a bill of lad- ‘ . .
ing, whether negotiable or nonnegotiable, shall exerciseV3S rightful as against the claimant. .
the degree of care in relation to the goods which a reason- (0) Damz_ige to or ‘_’e'aY' Ioss,_ or destruction of the
ably careful person would exercise under similar circum- 900ds for which the bailee is not liable. ,
stances This subsection does not affect any statute, requ- _ (¢) Previous sale or other disposition of the goods in
lation, or rule of law that imposes liability upon a lawful enforcement of a lien or on a warehouse’s lawful

common carrier for damages not caused by its negli- t€rmination of storage. o _
gence. (d) The exercise by a seller of its right to stop delivery

(2) Damages may be limited by a term in the bill of pur'suant to s. 402.705 or by a lessor of its right to stop
lading o in a transportation agreement that the carrier'sdelivery pursuant to s. 411.526. S
liability may not exceed a value stated in the bill or trans- ~ (€) A diversion, reconsignment, or other disposition
portation agreement if the carrier’s rates are dependenfPursuant to s. 407.303.
upon value and the consignor is afforded an opportunity () Release, satisfaction, or any other fact affording
to declare a higher value and the consignor is advised of personal defense against the claimant.

ble goods, substitutes for lost, stolen, or destroyed docu-
ments, or substitute documents issued pursuant to s.
407.105. The issuer is liable for damages caused by its
overissue or failure to identify a duplicate document by
a conspicuous notation.

407.403 Obligation of warehouse or carrier to
deliver; excuse.(1) A bailee shall deliver the goods to
a person entitled under a document of title if the person
complies with subs. (2) and (3), unless and to the extent
that the bailee establishes any of the following:

(a) Delivery of the goods to a person whose receipt

the opportunity. However, such a limitation is not effec- () Any other lawful excuse.
tive with respect to the carrier’s liability for conversion (2) A person claiming goods covered by a document
to its own use. of title shall satisfy the bailee’s lien if the bailee so

(3) Reasonable provisions as to the time and mannerrequests or the baileepsohibited by law frondelivering
of presenting claims and commencing actions based orthe goods until the charges are paid.
the shipment may be included in a bill of lading or atrans-  (3) Unless a person claiming the goods is one against

portation agreement. whichthe document of title does not confer a right under
SUBCHAPTER IV s. 407.503 (1), all of the following apply:
WAREHOUSE RECEIPTS AND BILLS OF (a) The person claiming under a document shall sur-

LADING: GENERAL OBLIGATIONS render possession or control of any outstanding negotia-
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ble document covering the goods for cancellation or indi- ~ (c) A document is duly negotiated if it is negotiated
cation of partial deliveries. in the manner stated in this subsection to a holder that
(b) The bailee shall cancel the document or conspicu-purchases it in good faith, without notice of any defense
ously indicate in the document the partial delivery or be against or claim to it on the part of any person, and for
liable toany person to which the document is duly nego- value,unless it is established that the negotiation is not in
tiated. the regular course of business or financing or involves
407.404 No liability for good faith delivery pur- takingdelivery of the document in settlement or payment
suant to document of title. A bailee that in good faith  of a monetary obligation.
has received goods and delivered or otherwise disposed (3) Endorsement of a nonnegotiable document of
of the goods according to the terms of a document of title title neither makes it negotiable nor adds to the transfer-
or pursuant to this chapter is not liable for the goods evenee'’s rights.
if any of the following apply: (4) The naming in a negotiable bill of lading of a per-
(1) The person from which the bailee received the son to be notified of the arrival of the goods does not limit
goods did not have authority to procure the document orthe negotiability of the bill or constitute notice to a pur-

to dispose of the goods. chaser of the bill of any interest of that person in the
(2) The person to which the bailee delivered the goods.
goods did not have authority to receive the goods. 407.502 Rights acquired by due negotiation. (1)
SUBCHAPTER V Subject to ss. 407.205 and 407.503, a holder to which a
WAREHOUSE RECEIPTS AND BILLS OF negotiable document of title has been duly negotiated
LADING: NEGOTIATION AND TRANSFER acquires thereby all of the following:
407.501Form of negotiation and requirements of (a) Title to the document.
due negotiation. (1) The following rules apply to a (b) Title to the goods.
negotiable tangible document of title: (c) All rights accruing under the law of agency or

(a) If the document’s original terms run to the order estoppelincluding rights to goods delivered to the bailee
of a named person, the document is negotiated by theafter the document was issued.
named person’s endorsement and delivery. After the (d) The direct obligation of the issuer to hold or
named person’s endorsement in blank or to bearer, anydeliver thegoods according to the terms of the document
person may negotiate the document by delivery alone. free of any defense or claim by the issuer except those

(b) If the document’s original terms run to bearer, it arising under the terms of the document or under this
is negotiated by delivery alone. chapter. In the case of a delivery order, the bailee’s

(c) If the document’s original terms run to the order obligation accrues only upon the bailee’s acceptance of
of a named person and it is delivered to the named persorthe delivery order and the obligation acquired by the
the effect is the same as if the document had been negoholder is that the &ier and any endorser will procure the
tiated. acceptance of the bailee.

(d) Negotiation of the document after it has been (2) Subject to s. 407.503, title and rights acquired by
endorsed to a nam@erson requires endorsement by the due negotiation are not defeated by any stoppage of the
named person as well as delivery. goods represented by the document of title or by surren-

(e) A document is duly negotiated if it is negotiated der of the goods by the bailee and are not impaired even
in the manner stated in this subsection to a holder thatif any of the following apply:
purchases it in good faith, without notice of any defense  (a) The due negotiation or any prior due negotiation
against or claim to it on the part of any person, and for constituted a breach of duty.
value,unless it is established that the negotiation is notin  (b) Any person has been deprived of possession of a
the regular course of business or financing or involves negotiable tangible document or control of a negotiable
receiving the document in settlement or payment of a electronic document by misrepresentation, fraud, acci-

monetary obligation. dent, mistake, duress, loss, theft, or conversion.
(2) The following rules apply to a negotiable elec- (c) A previous sale or other transfer of the goods or
tronic document of title: document has been made to a 3rd person.

(a) If the document’s original terms run to the order 407.503Document of title to goods defeated in cer-
of a named person or to bearer, the document is negotain cases.(1) A document of title confers no right in
tiated by delivery of the document to another person. goods against a person that before issuance of the docu-
Endorsement by the named person is not required toment had a legal interest or a perfected security interest
negotiate the document. in the goods and that did not do any of the following:

(b) If the document’s original terms run to the order (a) Deliver or entrust the goods or any document cov-
of a named person and the named person has control oéringthe goods to the bailor or the bailor’'s nominee with
the document, the effect is the same as if the documentactual or apparent authority to ship, store, or sell; with
had been negotiated. power toobtain delivery under s. 407.403; or with power
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of disposition under s. 402.403, 409.320, 409.321 (3), 407.506 Delivery without endorsement; right to

411.304(2), or 411.305 (2), or other statute or rule of law. compel endorsement. The transferee of a negotiable
(b) Acquiesce in the procurement by the bailor or its tangible document of title has a specifically enforceable

nominee of any document. right tohave its transferor supply any necessary endorse-
(2) Title to goods based upon an unaccepted deliveryment, but the transfer becomes a negotiation only as of

order is subject to the rights of any person to which a the time the endorsement is supplied.

negotiable warehouse receipt or bill of lading covering 407.507 Warranties on negotiation or delivery of

the goods has been duly negotiated. That title may bedocument of title. If a person negotiates or delivers a

defeatedinder s. 407.504 to the same extent as the rightsdocument of title for value, otherwise than as a mere

of the issuer or a transferee from the issuer. intermediary under s. 407.508, unless otherwise agreed,
(3) Title to goods based upon a bill of lading issued the transferor warrants to its immediate purchaser only in

to a freight forwarder is subject to the rights of any person addition to any warranty made in selling or leasing the

to which a bill issued by the freight forwarder is duly goods that all of the following apply:

negotiated. However, delivery by the carrier in accor- (1) The document is genuine.

dance with subch. IV pursuant to its own bill of lading (2) The transferor does not have knowledge of any

discharges the carrier’s obligation to deliver. fact that would impair the document’s validity or worth.
407.504Rights acquired in absence of due negoti- (3) The negotiation or delivery is rightful and fully
ation; effect of diversion; stoppage of delivery(1) A effectivewith respect to the title to the document and the

transferee of a document of title, whether negotiable or goods it represents.

nonnegotiable, tavhich the document has been delivered 407.508Warranties of collecting bank as to docu-

but not duly negotiated, acquires the title and rights thatments of title. A collecting bank or other intermediary

its transferor had or had actual authority to convey. known to be entrusted with documents of title on behalf
(2) In the case of a nonnegotiable document of title, of another or with collection of a draft or other claim

until but not after the bailee receives notice of the trans- againstdelivery of documents warrants by the delivery of

fer, the rights of the transferee may be defeated by any otthe documents only its own good faith and authority even

the following: if the collecting bank or other intermediary has purchased
(&) Those creditors of the transferor that could treat or made advances against the claim or draft to be col-
the transfer as void under s. 402.402 or 411.308. lected.

(b) A buyer from the transferor in ordinary course of 407.509 Adequate compliance with commercial
business if thedilee has delivered the goods to the buyer contract. Whether a document of title is adequate to ful-
or received notification of the buyer’s rights. fill the obligations of a contract for sale, a contract for

(c) Alessee from the transferor in ordinary course of lease, or the conditions of a letter of credit is determined
business ithe bailee has delivered the goods to the lesseeby ch. 402, 405, or 411.

or received notification of the lessee’s rights. SUBCHAPTER VI

(d) As against the bailee, by good faith dealings of the WAREHOUSE RECEIPTS AND BILLS OF
bailee with the transferor. LADING: MISCELLANEOUS PROVISIONS

(3) A diversion or other change of shipping instruc- 407.601 Lost, stolen, or destroyed documents of

tions by the consignor in a nonnegotiable bill of lading title. (1) If a document of title is lost, stolen, or
which causes the bailee not to deliver the goods to thedestroyed, a court may order delivery of the goods or
consignee defeats the consignedlis to the goods if the  issuance of a substitute document and the bailee may
goods have been delivered to a buyer in ordinary coursewithout liability to any person comply with the order. If
of business or a lessee in ordinary course of business anthe document was negotiable, a court may not order
in any event defeats the consignee’s rights against the baielelivery of the goods or issuance of a substitute docu-
lee. ment without the claimant’s posting security unless it

(4) Delivery of the goods pursuant to a nonnegotiable finds that any person that may suffer loss as a result of
document of title may be stopped by a seller under s.nonsurrender ghossession or control of the document is
402.705 or a lessor under s. 411.526, subject to theadequately protected against the loss. If the document
requirements oflue notification in those sections.bAi- was nonnegotiable, the court may require security. The
lee honoring the seller’s or lessor’s instructions is entitled court may also order payment of the bailee’s reasonable
to be indemnified by the seller or lessor against any costs and attorney fees in any action under this subsec-
resulting loss or expense. tion.

407.505Endorser not guarantor for other parties. (2) A bailee that without court order delivers goods
The endorsement of a tangible document of title issuedto a person claiming under a missing negotiable docu-
by a bailee does not make the endorser liable for anyment oftitle is liable to any person injured thereby. If the
default by the bailee or previous endorsers. delivery is not in good faith, the bailee is liable for con-
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version. Delivery in good faith is not conversion if the commodity contract is maintained an authenticated
claimant posts security with the bailee in an amount atrecord that releases the securities intermediary or com-
least double the value of the goods at the time of postingmodity intermediary from any further obligationdom-
to indemnify any person injured by the delivery which ply with entitlement orders or directions originated by the
files a notice of claim within one year after the delivery. secured party;-and
407.602Attachment of goods covered by negotia- SecTioN 28. 409.208 (2) (e) of the statutes is
ble document of title. Unless a document of title was amended to read:
originally issued upon delivery of the goods by a person  409.208(2) (e) A secured party having control of a
thatdid not have power to dispose of them, a lien does notletter—of—creditright under s. 409.107 shall send to each
attach by virtue of any judicial process to goods in the person having an unfulfilled obligation to pay or deliver
possession of a bailee for which a negotiable documentproceeds of the letter of credit to the secured party an
of title is outstanding unless possession or control of theauthenticated release from any further obligation to pay
document is first surrendered to the bailee or the docu-or deliver proceeds of the letter of credit to the secured
ment's negotiation is enjoined. The bailee may not be party; and
compelled to deliver the goods pursuant to process until ~ SecTion 29. 409.208 (2) (f) of the statutes is created
possession or control of the document is surrendered tao read:
the bailee or to the court. A purchaser of the document  409.2082) (f) A secured party having control of an
for value without notice of the process or injunction takes electronic document shall do all of the following:
free of the lien imposed by judicial process. 1. Give control of the electronic document to the
407.603 Conflicting claims; interpleader. If more debtor or its designated custodian.
thanone person claims title to or possession of the goods, 2. If the debtor designates a custodian that is the des-
the bailee is excused from delivery until the bailee has aignated custodian with which the authoritative copy of
reasonable time to ascertain the validity of the adversethe electronic document is maintained for the secured
claims or to commence an action for interpleader. The party, communicate to the custodian an authenticated
bailee may assert an interpleader either in defending arrecord releasing the designated custodian from any fur-
action for nondelivery of the goods or by original action. ther obligation to comply with instructions originated by
SecTioN 23. 408.103 (7) of the statutes is created to the secured party and instructing the custodian to comply

read: with instructions originated by the debtor.

408.103(7) A document of title, as defined in s. 3. Take appropriate action to enable the debtor or its
401.201(15), is not a financial asset unless s. 408.102 (1) designatedustodian to make copies of or revisions to the
() 1. c. applies. authoritative copy which add or change an identified

SecTioN 24.409.102 (2) (df) of the statutes is created assignee of the authoritative copy without the consent of
to read: the secured party.

409.102(2) (df) “Control” (with respect to a docu- SecTion 30. 409.301 (3) (intro.) of the statutes is
ment of title) — s. 407.106. amended to read:

SecTioN 25. 409.203 (2) (c) 4. of the statutes is 409.301(3) LOCATION OF PROPERTY. (intro.) Except
amended to read: as otherwise provided in sub. (4), while tangitdgotia-

409.203(2) (c) 4. The collateral is deposit accounts, ble documents, goods, instruments, money, or tangible
electronic chattel paper, investment propertyetier— chattel paper is located in a jurisdiction, the local law of
of-creditrights,_or electronic documentsd the secured  that jurisdiction governs:
party has control under s. 407.1@®9.104, 409.105, Section 31. 409.310 (2) (e) of the statutes is
409.106, or 409.107 pursuant to the debtor’s security amended to read:
agreement. 409.310(2) (e) In certificated securities, documents,

SecTioN 26. 409.207 (3) (intro.) of the statutes is goods, or instruments which is perfected without filing,
amended to read: control, or possession under s. 409.312 (5), (6), or (7);

409.20713) DUTIESAND RIGHTSWHEN SECUREDPARTY SecTioNn 32. 409.310 (2) (h) of the statutes is

IN POSSESSIONOR CONTROL. (intro.) Except as otherwise amended to read:
provided insub. (4), a secured party having possession of ~ 409.31(02) (h) In deposit accounts, electronic chattel
collateral or control of collateral under s. 407.106, paper, electronic documenigyestment property, or let-

409.104, 409.105, 409.106, or 409.107: ter—of—creditrights which is perfected by control under
SecTION 27. 409.208 (2) (d) of the statutes is s.409.314;
amended to read: SecTioN 33. 409.312 (5) of the statutes is amended

409.208(2) (d) A secured party having control of to read:
investment property under s. 408.106 (4) (b) or 409.106  409.3125) TEMPORARY PERFECTION: NEW VALUE. A
(2) shall send to the securities intermediary or commaod- securityinterest in certificated securities, negotiadibe-
ity intermediary with which the security entittement or uments, or instruments is perfected without filing or the



2009 Senate Bill 480

taking of possession or contrir a period of 20 days
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in the case of tangiblehattel paper, tangibocuments,

from the time it attaches to the extent that it arises for newgoods, instruments, or a security certificate, receives
value given under an authenticated security agreement.delivery of the collateral.

SecTioN 34. 409.313 (1) of the statutes is amended
to read:
409.313(1) PERFECTIONBY POSSESSIONDR DELIVERY.

SecTioN 40. 409.601 (2) of the statutes is amended
to read:
409.601(2) RGHTSAND DUTIES OF SECUREDPARTY IN

Except as otherwise provided in sub. (2), a secured partypOSSESSIONOR CONTROL. A secured party in possession

may perfect a security interest in tangibégotiable doc-

of collateral or control of collateral under s. 407.106,

uments, goods, instruments, money, or tangible chattel409.104409.105, 409.106, or 409.107 has the rights and
paper by taking possession of the collateral. A securedduties provided in s. 409.207.

partymayperfect a security interest in certificated securi-
ties by taking delivery of the certificated securitiesler
s. 408.301.

SecTioN 35. 409.314 (1) of the statutes is amended
to read:

409.314(1) PERFECTIONBY CONTROL. A security
interest in investment property, deposit accolater—
of-credit rights;-oelectronic chattel paper, or electronic
documentsnay be perfected by control of the collateral
under s407.106,409.104, 409.105, 409.106, or 409.107.

SecTioN 36. 409.314 (2) of the statutes is amended
to read:

409.314(2) SPECIFIEDCOLLATERAL: TIME OF PERFEG
TION BY CONTROL; CONTINUATION OF PERFECTION. A Secu-

rity interest in deposit accounts, electronic chattel paper,

or letter—of—credit rights, or electronic documeistper-
fected by control under s. 407.10@®9.104, 409.105, or

SectTion 41. 411.103 (1) (a) of the statutes is
amended to read:

411.103(1) (a) “Buyer in ordinary course of busi-
ness” means a person who, in good faith and without
knowledge that the sale to him or her isimlation of the
ownership rights or security interest or leasehold interest
of a 3rd party in the goods, buys in ordinary course from
a person in the business of selling goods of that kind but
does not include a pawnbroker. “Buying” may be for
cash or by exchange of other property or on secured or
unsecured credit and includes-receivaguiringgoods
or documents of title under a preexisting contract for sale
but does not include a transfer in bulk or as security for
or in total or partial satisfaction of a money debit.

SecTion 42. 411.103 (1) (o) of the statutes is
amended to read:

411.103(1) (0) “Lessee in ordinary course of busi-

409.107 when the secured party obtains control andness” means a person who in good faith and without

remaingperfected by control only while the secured party
retains control.

SecTioN 37. 409.317 (2) of the statutes is amended
to read:

409.317(2) BUYERSTHAT RECEIVEDELIVERY. Except

knowledge that the lease to him or her is in violation of
the ownership rights or security interest or leasehold
interest of a 3rd party in the goods leases in ordinary
course from a person in the business of selling or leasing
goods of that kind but does not include a pawnbroker.

as otherwise provided in sub. (5), a buyer, other than a‘Leasing”may be for cash or by exchange of other prop-

secured party, of tangible chattel paper, tangiloeu-

erty or on secured or unsecured credit and includes

ments, goods, instruments, or a security certificate takesreceivingacquiringgoods or documents of title under a

free of a security interest or agricultural lien if the buyer
givesvalue and receives delivery of the collateral without
knowledge othe security interest or agricultural lien and
before it is perfected.

SecTioN 38. 409.317 (4) of the statutes is amended
to read:

409.317 (4) LICENSEES AND BUYERS OF CERTAIN
COLLATERAL. A licensee of a general intangible or a

preexisting lease contract but does not include a transfer
in bulk or as security for or in total or partial satisfaction
of a money debt.

SecTIoN 43. 411.514 (2) of the statutes is amended
to read:

411.514(2) A lessee’s failure to reserve rights when
paying rent or other consideration against documents
precludes recovery of the payment for defects apparent

buyer, other than a secured party, of accounts, electronicmn-the-face-oin the documents.

chattel paper, electronic documermgsneral intangibles,

SecTioN 44. 411.526 (2) (c) of the statutes is

or investment property other than a certificated security amended to read:

takes free of a security interest if the licensee or buyer

411.526(2) (c) Acknowledgment to the lessee by a

gives value without knowledge of the security interest carrier via reshipment or asnsrehouse keepdéhnat the

and before it is perfected.
SecTion 39. 409.338 (2) of the statutes is amended
to read:

409.338(2) A purchaser, other than a secured party,

carrier holds the goods for the lessee.
SecTION 45. 799.45 (3) (b) of the statutes is amended

to read:

799.45(3) (b) Except as provided in pars. (am) and

of the collateral takes free of the security interest or agri- (c), the property removed from such premises shall be
culturallien to the extent that, in reasonable reliance upontaken to some place of safekeeping within the county
the incorrect information, the purchaser gives value and,selected by the sheriff. Within 3 days of the removal of
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the goods, the sheriff shall mail a notice to the defendantall of the rights and remedies accorded by law against the
as specified in sub. (4) stating the place where the goodsiefendant personally and against the property stored for
are kept and, if the plaintiff had not removed the property the collection of such charges, including the lien of a
under par. (am), shall deliver to the defendant any receiptwarehouse-keepeinder s. 407.209. Risk of damages to
or other document required to obtain possession of theor loss of such property shall be borne by the defendant
goods. Warehouse or other similar receipts issued withafter delivery by the sheriff to the place of safekeeping.
respect to goods stored by the sheriff under this subsec- Section 46.Initial applicability.

tion shall be taken in the name of the defendant. All (1) This act first applies to a document of title that is
expensesicurred for storage and other like charges after issued or &ailment that arises on the effective date of this
delivery bythe sheriff or by the plaintiff to a place of safe- subsection.

keepingshall be the responsibility of the defendant. Any SecTIoN 47.Effective date.

person accepting goods from the sheriff or the plaintiff (1) This act takes effect on the first day of the 3rd
for storage under this subsection, or the plaintiff, if he or month beginning after publication.

she stores the property in his or her premises, shall have




