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Sundberg, Christopher

From: Kunkel, Mark

Sent: Monday, February 16, 2009 4:38 PM

To: Sundberg, Christopher; Kuczenski, Tracy
Subiject: Licensing of deaf intrepreters based on 03s0299/4
Attachments: Drafting request.doc

Matt of Sen. Kedzie's office sent the attached request to me. 1told him | would forward it to the Reg. & Licensing drafters.
When you decide which of you does it, can you let Matt know?

Here's additional info he gave me on the phone:

Regarding the special exemptions (see item 3 on page 1 of the attached), he wants to allow a board (see additions to the
bill, item 3, on page 2 of the attached) to grant case-by-case exemptions from licensure for individuals or businesses. An
example of a business would be an employer who hires deaf interpreters. | did not get a clear answer on the grounds for
which an exemption should be granted, and | suggested that maybe the board (or the dept.) can promulgate rules for
figuring out who qualifies for a case-by-case exemption.  However, I'm not sure whether the board that is mentioned is a
"normal" Reg & Licensing board (e.g., note that the secretary of DRL sits on the board), so you may have to give this more
thought. In any event, he was clear that the board, and not the dept., should decide who gets a case-by-case exemption.

Regarding item 3.A., page 2, additions to the bill: he explained that he uses the term "public/private school" to mean a
school that is not a deaf residential school.

Regarding item 3.E., I'm not sure whether you need to specify that it is okay for the board to conduct business
electronically. if the board is a "normal” board with quorum requirements expressed in ch. 15, is it okay for a quorum to be
achieved electronically, or do members have to be physically present in the same room? And if the board is not a normal
ch. 15 board, what do you need to say about this? | don't know.

Let me know if you have any questions about the above.

-- Mark

From: Phillips, Matt

Sent: Monday, February 16, 2009 3:27 PM
To: Kunkel, Mark

Subject:

Jrafting request.doc
(42 KB)



Changes to LRBs0299/4 to 2003 Senate Bill 255
~1. Page 1, lines 8 and 9: Delete if associated with item #2 (opt-out)
2. Page 2 line 14 thru Page 3 line 2: Delete (opt-out)
V3. Page 2, line 13: Four additional license exemptions need to be created:

o Interpreters for religious services. The exemption should cover actual
worship, as well as traditional church functions such as Sunday schools,
potlucks, bible study classes etc. The exemption should not include any
professional services that the religious organization undertakes, such as
running a nursing home or counseling services.

e Support service providers — these are individuals who assist deaf-blind
individuals, and would facilitate conversations between deaf-blind individuals
and a certified interpreter. (See bottom)

¢ Good Samaritan exemption with a 24 hour limit. This would be individuals
who, in the course of other employment, may be asked to interpret to a deaf
individual in an emergency situation — For instance, a paid firefighter or a
police officer. (Illinois has a similar provision).

e Special exemptions granted by the Deaf or Hard of Hearing Interpreter
Licensure Board (see item #3 in Additions below).

/4. Page 3, line 12: Add “3,” between the word level and the number 4.

v’5. Page 3, line 21 and 22: modify to say diagnosis must only be by a physician and
remove the audiogram requirement.

/6. Page 3 line 23 through page 4 line 5: delete (duplication — certification includes these
requirements)

7. Page 5, lines 7 to 11: Remove and replace with the following.

* A interpreter who is deaf may obtain a provisional license if:

e the person has been diagnosed by a physician as deaf or hard of hearing;

e has completed an 8-hour RID-sponsored training on the role and function
of deaf interpreters;

e has completed an 8-hour RID-sponsored training on the Code of
Professional Conduct;

e submits letters of recommendation from at least 3 interpreters who have
held national certification for at least 5 years and are members of RID in
good standing which document evidence of at least 40 hours of mentoring,
20 of which must be observation of professional work and of said 20, 10
must be observation of certified deaf interpreters;



e submits verification of at least 40 hours of training in the form of RID-
sponsored workshops or other relevant courses including certificates of
completion with dates, locations and durations;

e is an associate or student member of the RID; and,

e has a high school degree or an equivalent.

e Deaf interpreters with provisional licenses may only work in tandem with
permanently licensed interpreters.

\/8. Page 6, lines 22 — 24: Does the annual fee language need to be modified? It is my
understanding that the 2007-09 biennial budget modified the practice how fees are set.

V. Page 7, line 19: Add “3,” between the word level and the number 4.

Additions to the Bill:

\/1 . Add language throughout the bill after “Wisconsin Interpreting and
Transliterating Assessment” to specify “or it’s successor”, similar to current RID
and NAD language.

/2. Exempt from licensure occasional out-of-state interpreters with national
certification — eligible to be granted 2 waivers a year, not to exceed 20 days for
each waiver. This means that out-of-state interpreters who wished to exceed this
threshold would be required to get a WI License.

3. Creation of the Deaf or Hard of Hearing Interpreter Licensure Board.

A. Consists of 9 members: Secretary of the Department of Regulation and
Licensing, or his or her designee; 5 deaf consumers representing various
regions of the state (suggested not required), at least 1 having graduated
from a deaf residential school and at least 1 having graduated from a
public/private school; 2 licensed interpreters, of which one must hold a
permanent license; 1 non-deaf consumer of interpreting services.

B. Responsibilities include: working with the department to draft and
implement administrative rules; authority to grant special exemptions to
the licensure law upon written request by citizens of the state (exemptions
will be case specific and can either be for a specified period of time or
permanent); make recommendations as needed to the Legislature for
modifications to the Licensure law; make recommendations to the
Legislature as needed regarding interpreter shortage in WI; create by-laws
regarding how the board will operate and guidelines regarding the granting
of special exemptions; any other duties that are necessary.

Terms will be 3 years in length and staggered.
Appointed by the Governor, confirmed by the Senate.
Board may conduct business in person or electronically.

mo o




4. Require DRL, in consultation with the Board, to educate the deaf community
(including interpreters) regarding the law change.

Support Service Provider

Resources:

http://nationaldb.org/
http://nationaldb.orgq/ISSelectedTopics.php?topicCatiD=68

Someone who

*  Provides support that enhances independence (e.g., facilitating
communication, providing sighted guidance, and transportation
to/from events)

* Provides services to deaf-blind youth and adults who are able to
make independent decisions

* Facilitates interaction between a deaf-blind person and the
environment

* Is encouraged to receive basic training in the area of deaf-
blindness, including communication strategies, sighted-guide
techniques, and cultural issues

* Has varying educational and vocational experiences

* Abides by standards established by the coordinating agency

* May belong to the coordinating agency's network of SSPsMay
interact with other SSPs during local or national events

* Provides assistance in various settings, including the home and
community

* Is usually a volunteer, unless funds have been allocated

e Is usually not required to attend further training but is
encouraged to improve communication skills and interact with the
deaf-blind community

* Remains impartial but has more flexibility than an interpreter

* Is expected to keep information confidential

* [Is expected to act in a "professional” manner, but may develop
personal relationships

* Does not teach but does provide access to the environment to
empower the deaf-blind person

* May provide feedback/opinions when asked



State of Wisconsin
2009 - 2010 LEGISLATURE LRB-2149

CI3¢ REN:p--
d(d

PRELIMINARY DRAFT - NoT READY FOR INTRODUCTION

[£5-
BAe Qo

(LS

,, v
6@(\  10sERT RC.

AN ACT ... relating to: £77)

\/ Analysis by the Legislative Reference Bureau
i
0N 3 Prely

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

2 \anon.

el



1 0 _z214%/P)
2003 - 2094 LEGISLATURE 3 LRBs9299M4  @mn R

&RPN@%" 5‘(’0—35

Cavonnsy e Uers

e

SENATE-SUBSTITUTE AMENDMENT 1,

TO SENATE B"ffms@ LPS—

\\“%“"wm.‘.,muw
January 30, 2004 - Offered by CG¥

T

EALTH, CHILDREN, FAMILIES, AGING

e

ard of hearingf’creating an evidentiary privilege for communications with
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SECTION 1. 440.032%? the statutes is created to read:
440.032 Interpreting for the deaf or hard of hearing.\/(l)\/DEFINITIONS.

In this section:

J A
(@) “Client” ‘means a deaf or hardéofghearing person for whom a person
@ provides interpretation servicesf/ A
v
/4/(()7 (6)./ Wisconsin interpreting and transliterating assessment” means a program
,&/C J \
@ dministered by the department of health m services to determine and
12 verify the level of competence of communication access services providers who are
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I ING 7-3 ?‘/ SECTION 1

not certified by the Registry of Interpreters for the Deaf, Inc., or its successor, the

National Association of the Deaf or its successor, or other similar nationally

v
ecognized certification organization.

(2) LicENSE REQUIRED.‘/(a Except as provided in (b), no person for

compensation, provide interpretation sepyices for a“client unless the person is
. v Voo f&—— . MZP'
licensed by the department under sub. r complies with the requirements of s

(b) No license is required under this\s{ubsection for any of the following:

1. A person interpreting in a court proceeding if the person is certified by the

supreme court to act as a qualified interpreter in court proceedings under s. 885.38
11 (2).
12 2. A person interpreting at any school or school-sponsored event if the person

is licensed by the department of public instruction\gs an educational interpreter.

(3) WAIVERS. (a) A person who is not licensed by the department under sub,~” \

P

//‘/
(4) may prov1de 1nterpretat10n services for a client, or a group of clie/ntts/u,wﬁe client,

T

following: T

S,
o,
e,
S

1. A description of the circuritstapet:

be provided.

2. A statement tha4

3

..

/ and, if applicable, any 3rd party, or representative of a 3rd party, who is paym or

\“\,‘M

@@@@@@@@@@@@

the serv1ces

T e - C e, JEp



2003 — 2004 Legislature —'@ , MDKE&JL};%?\(J)JZI%Qg
. SECTION 1

*(b) A Waiver under pTar (a) is valid only for - the circumstances that are@@/

Vv

) LICENSURE REQUIREMENTS. (a) Renewable licenses. 1. The department shall

3

@
&
o
4 grant a license a5 an interpreter for the deaf or hard of hearing\/to a person who
@ submits an application on a form provided by the department\,pays the fee
)
7
8
9
10
11
(i

wm and submits evidence satisfactofy to the department that thﬁ person / /
A Jefermined the arTmeT o3 (9 “>

has received an associate degree in interpretation for the deaf or hard of hearmg or

has received a‘/certificate of completion of an education and training program

v

regarding such interpretation, and the person has one of the following:

a. Any valid certification granted b the\éegistry of Interpreters for the Deaf,
v

Inc., or its successor,

b. A valid certification level{4,0r 5 granted by the National Association of the
J

13 Deaf or its successor.

14 c. Any valid certification granted by any other organization that the

15 department\éetermines is substantlally equivalent to a certification specified in

16 subd. 1. a. or b§/ C‘g'rarwu m_,g (07 \S‘w cl—cr’a r:)'wwm({' Wv«éﬁ»{
5. Vadp, 03 o)

17 2. The department shall grant a license as an interpreter for the deaf or hard

18 of hearing‘{o a person who submits an application on a form provided by the

department and pays the fe i ins. 440.05 (1Y, if the person has a certification

specified in subd. 1. a\/and if the person provides m to the departmen

a9

@
/@ nolP &@Ad/l;gnosw by a phys1c1an‘&:mggm§i§‘th/at the person is deaf or/hard of
@} - : — e e - '

N0
an

hearmg

b. Evidence satisfactory to the department that the person has completed 48

credit hours in an educational or training program on issues related to providing

interpretation services for the deaf or hard of hearing.
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SECTION 1

SO

et e ek b ettt

c. Evidence satisfactory to the department that the person has completed
hours of training on the role and function of deaf interpreters and 8 hours of training
on the code of ethics established by the Registry of Interpreters for the Deaf, Inc., or

its successor, including evidence documenting the dates, locations, and durations

3. The department shall grant a license as an interpreter for the deaf or hard
of hearing'{o a person who has not received an associate degree in interpretation for
the deaf or hard of hearing or a certificate of completion of an\éducation and training
program regarding such interpretation, but who otherwise satisfies the

v
requirements in subd. 1. (intro.), if the person provides evidence satisfactory to the

departmenf/that the person did not establish residence in this state until after the

first da of the 24th month beginning after the effective date of this subdivision'/

) inserts date], and that the person had, before the ﬁrst day of the\étlth month

beginning aft%d% effective date of this subd1v131on rts Qate], one of

b vor ¥ Ae‘f'e/w“wéc{ W%

the certifications specified in subd.Jl. a.,bYorc. ‘
2 J depo A W\&" Wi
(b) licenses¥ 1. The departmgnt shall grant a license as an

Restrreted
interpreter for the deaf or hardof hearing to a pers¢n who submits an application on

ified in s. 440.05 (1), and

all of the
N of
v

a. The person has received an“associate degree in interpretation for the deaf

4 \/

or hard of hearing¥or has received a‘certificate of completion of an education and

a form provided by the department‘,/pays the fee\pec

submits evidence satisfactory to the department

following:

training program regarding such interpretation.

b. The person is verified by the‘&Nisconsin interpreting and transliterating

N/

assessmentat level 2 or higher in both interpreting and transliterating.
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SECTION 1
1 c. The person has passed the written examination administered by the‘/liegistry
\/ g ’? \/
@ of Interpreters for the Deaf, Ing/ or its successor.
3 d. The person is an associate or student member of the Registry of Interpreters
v .
4 for the Deaf, Inc.?’or its successor, and complies with the continuing education

irements of the certification maintenance program of the registry or its

v

suglessor.,

artment shall grant a

1Cé i T or har

I hearing to a person who satisfies the requirements specified in subd. 1., except for

the requirements specified in subd. 1. a. and b., if the person provides to the

departmgl_t’t/hg_djagaesis,-audi%and evidence specified in par. (a) 2. a., b., and

12 3. Alicense granted under subd.\/l . or 2. may be renewed twice\énd is not valid
upon the expiration of theJan renewal period.
) NOTIFICATION REQUIRED. A person who is licensed under Sub. 9% shall notify
the department in'Writing within 30 days if the person'’s certification or membership
speciﬁed inéjb. ) That is required for the license is revoked or invalidatedF/The
7 department shall revoke a license granted under‘éub. (@) il such a certification or
memberghip is revoked or invalidated.
LICENSE RE EWAL%/The renewal dates for licenses granted under\éub. (’Q (a)

are specified in‘/s. 440.08 (2) (%}/Renewa applications shall be submitted to the

department on a form provided by the department and shall include the renewal fee

(specified in s. 440.0 aj)and eV1dence sat1sf3ct0ry to the de artment that the

- 3& @r Mt ine

license has not been revoked or invalidated.

v

D =@ 2B = E) s ® =

v L"{ Solliiate oA s
person’s certification or"membership specified inYsub (t) that is requlred for the : :

t#Y [ L) Lani_l
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(7) RULE MAKING. (a) The department may not promulgate rules that impose

requirements for granting a license that are in addition to the requirements ;Eeciﬁed
/’(H&V’ micﬁumj “he i‘(ﬂbb}xm&éa | Bhs '

conmes ¥ '
he department shall promulgate rules that establish a coge of ethics that
(

in sub.

(b)/

v
governs the professional conduct of persons licensed under sub.

n promulgating
rules under this paragraph, the department shall consider including as part or all
of the rules part or all of the code of ethics established by the Registry of Interpreters

for the Deaf, Inc., or its successorf/The department‘s/hall periodically review the code

0" -

of ethics established by the Registry of Interpreters for the Deaf, Inc.‘,/or its successor,

10 and, if appropriate, revise the rules promulgated under this paragraph\/to reflect
11 revisions to that code of ethics.

12 (8) DISCIPLINARY PROCEEDINGS AND ACTIONS\/ Subject to the rules promulgated
13 under s\/440 03 (1), the department{xay make investigations and conduct hearings

14 to determine whether a violation of this section or any rule promulgated under th f

@ section has occurred and may reprimand a person who is licensed un sub
) 1

@ may deny, limit, suspend, or revoke a license granted under‘éub it finds that

17 the applicant or licensee has violated this section or any rule promulgated under this
18 section.’

19 (9) PeNALTY. A person who violates this section or any rule promulgated under
20 this section may be fined not more than $200\6r imprisoned for not more than 6
21 months or both.

22 SECTION 2. 440.08 (2) (a) 38j.\é the statutes is created to read:

23 440.08 (2) (a) 38j. Interpreter for the deaf or hard of hearing\:/September 1 of

J (0
/@4/’7 each odd~numbered yea

¥
25 SECTION 3. 905.015 of the statutes is renumbered 905.015 (1).
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SECTION 4

SECTION 4. 905.015 (2) of the statutes is created to read:

905.015 (2) In addition to the privilege under sub?/(l), a personpwho is licensed
as an\/interpreter for thé deaf or hard of hearing"{mder S. 440.032"([)@y not disclose
any aspect of a confidential communication‘lfacilitated by the iqterpreter for a person
who is deaf or hard of hearing unless one of the following conditions{lpplies:

(@) All parties to the confidential communication consent to the disclosure.

(b) A court determines that the disclosure is necessary for the proper
administration of justice\./

SECTION 5. Nonstatutory provisions.

(1) WAIVER OF CERTAIN LICENSURE REQUIREMENTS.

(@) Notwithstanding section 440.032 (3) Ta) 1. of the statutes, as created by this
act, the department of regulation and licensingéhall grant a license as an interpreter

v @" o , v
for the deaf hard of hearing’to a person who, not later than thefirst day of the
24th\/month beginning after the effective date of this paragraph}’pays the fee
specified in section 440.05 (1){f the statutes and submits evidence satisfactory to the
department that the person has any of the following:

1. Any valid certification that was granted by th?a/ Registry of Interpreters for
the Deaf, Inc., or its successor?/before e effective date of this\éubdivision.

2. A valid certificatior;lleve 4 ;‘or ’ granted by theﬁtional Association of the
Deaf or its successor before the effective date of this subdivision’

3. Any valid certification that was granted by another organization before the
effective date of this subdivisionf/if the departmentJdetermines that the other

certification is substantially similar to a certification specified in‘éubdivision 1. or

2.

a0
IQJO__\A/



LRBs0299/4
—'@- MDK&RPN;jld:rs
\/ SECTION 5

2003 - 2004 Legislature
o<

(b) A license nted under{aragraph (a) is considered to be granted under
ection 440.032 ({) éa; 1.\gf the statutes, as created by this act.‘/

SEcTION 6. Initial applicability.
v

(1) The treatment of section 905.015 (2) of the statutes first applies to
communications made on the effective date of this subsectiorQ/
SecTION 7. Effective date.
(1) This act takes effect on the first day of the\s/7 th month beginning after

publication.

CD@)\]CDU‘!.&OJ@

(END) ‘/
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FROM THE CTS:.......
LEGISLATIVE REFERENCE BUREAU

Insert 1-4:

SECTION 1. 15.407 (9?;ct>f the statutes is created to read:

15.407 (9) DEAF AND HARD OF HEARING INTERPRETER COUNCIL?/There is created
a deaf and hard of hearing interpreter councilw/in the department of regulation and
licensing{onsisting of the secretary of regulation and licensing\ér a designee of the
secretary‘/and the following 8\r/nembers nominated by the governor, and with the
advice and consent of the senate appointed{for 3—year‘/terms:

(a) Five'/deaf or hard of hearing individuals who are or have been{lients of deaf
or hard of hearing interpreter services:/ at least one of whom is a graduate of a
residential school for the deaf or hard of hearing \gnd at least one of whom is a
graduate of a private or public school that is not a residential school for the deaf or
hard of hearing:/

(b) Two interpreters licensed‘{mder S. 400.032.\/

() Onmne individualeho is or has been a client of a deaf or hard of hearing
interpreter services"and who is not deaf or hard of hearing.',

Insert 2-3:

»=NOTE: Because “Wisconsin interpreting and transliteratingvassessment” is
defined in generic terms as a program administered by DHS to determine and verify

*. competence, it seems unnecessary to add “or @ successor.” "Do you agree?

Insert 2-13: S

3. A person interpreting at a religious service\{)r at a religious function,
including educational or social events sponsored by a religious organizationf/This

subdivision does not apply to a person interpreting for a religious organization at a

professional service provided or sponsored by the religious organization.

)
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4. A person interpreting‘/for the purpose of facilitating a conversation between
an individual who provides interpretation services*dnd a client of the individual.
+=NOTE: I'm not sure I understand this exception. Is the person described really
providing interpretation services for compensation? If not, no exception is necessary.
Perhaps it would be helpful to include in the bill a definition of “interpretation services,”

especially in light of the bill's prohibition of (and provision of criminal penalties for)
providing interpretation services without a license.

5. A person interpreting in the course of the person’s employment,\,if the
primary purpose of the person’s employment is unrelated to interpreting.

«»++NOTE: Again, is the person described really providing interpretation services
for compensation?

(¢) 1. The council may grant a temporar_ﬁ;vaiver to an indjvidual',who is not a
resident of this staté’that authorizes the individual to providé/interpretation services
for a period not to exceed\{ZO days, if the individual is certified by the Registry of
Interpreters for the Deaf, Inc?,/or its successor, or théﬁ ational Association of the Deaf
or its successor.‘/The council\/may not grant an individual more\/than @qv‘veg\.fers
under this subdivision\{)er year.

2. The council‘{nay grant a temporary or permanent waiver‘(:o an individual
who is a resident of this state that authorizes the individual to provide interpretation

services for a period specified by the council.

»+»NOTE: Should the draft contain guldance for the counml{s to the circumstances
under which the council should grant a waiver under the above provision? Cm ‘(\ S

Insert 5-7:

2. The department\éhall grant a\/restricted license as an'linterpreter for the deaf

or hard of hearing,\/authorizing the holder to engage in interpreting only under the

supervision of an interpreter licensed under par.%a), to a person‘ého submits an
application on a form provided by the department‘,/pays the fee determined by the
department under s. 440.03 (9) (a)‘,/ and submits evidence satisfactory to the

‘(:lepartment of all of the following:\/

¥

2-13"
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++»NOTE: Is the supervision requirement the only restriction that should apply to
licensees under the above language?

a. The interpreter has been diagnosed by a/ physician as deaf or hard of hearing,‘/

b. The interpreter has completed 8\{1ours of training sponsored by the Registry
v

of Interpreters for the Deaf, Inc.,”or its successoryon the role and function of deaf

interpreters.‘/

c. The interpreter has completed S{murs of training sponsored by the Registry
of Interpreters for the Deaf, Inc‘.{ or its successoryon professional ethics.\/

d. The interpreter has obtained letters of recommendation from at leastJ 3
individuals who have held national certification for at least B{fears and who are
members in good standing of the Registry of Interpreters for the Deafj,Inc.Jor its
successor:{f the letters together document that the person has completed at least 40
hours of mentoring, including at least ZOv'hours observing professional work and at
least 10\£ours observing certified deaf interpreters.

e. The interpreter has completed at least 46/ hours of training consisting of
workshops sponsored by theJRegistry of Interpreters for the Deaf, Inc. 0T its
successor,‘gr other relevant courses, as evidenced by certificates of completion that

specify the dates, locations, and durations of the workshops‘./

+»=NOTE: Might it be sufficient to simply require evidence satisfactory to the
department that interpreter has completed the requisite training? It could be
problematic if RID%ere to change the format of the paperwork it provides to those who
complete training so that the paperwork no longer matched what the statutes describe.

f. The interpreter is an associate or student member of the Registry of

. v ) .
Interpreters for the Deaf, Inct/or its successor,and has a high school diploma or an

/ i) p)

equivalent. . -
’ (end ins D B
Insert 5-24:

v
(6) CounciL. The council shall do all of the following:

v
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CTS........
1 (a) Make recommendations to the department%egarding the promulgation of
2 rules establishing a code of ethics that governs the professional conduct of persons
@ licensed under\éub. (A@
4 (b) Advise the department regarding the promulgation and implementation of
5 rules regarding the practice of’i’nterpreters for the deaf or hard of hearing.‘/
6 (c) Advise the legi :lature regarding legislation affecting interpreters for the
@ 'ﬁeaf éf}';a?d(;f hearing
8 (d) Promulgate rules establishing a process and criteria for granting waivers
9 under sub. (2) (c) 2.‘/ o
(e) Assist the\éepartment in alerti\n/g@;f and hard of hea@interpreters o

@ changes in the law affecting the practice of m interpreter

~+»NOTE: The drafting instructions specify that the council should be permitted to
conduct business in person or electronically?’it appears that current law does not prohibit
a body from conducting business electronjecally, provided the meeting is “reasonably
accessible” to the public under s. 19.82 (3)?'{Vhat sort of technology do you have in mind
here? How would it be made accessible to the public?

(e oF AnSeCy Sah

12 Insert 8-2:

13 % DEAF AND HARD OF HEARING INTERPRETER COUNCIL.

14 (a) Staggered terms.‘/NotWithstanding the length of terms specified for the
15 members of the deaf and hard of hearing interpreter council‘ljmder section 15.407 (9)

16 (a?,/(b)‘,,and (c){f the statutes, as created by this act, 3‘6f the initial members shall
17 be appointed for terms expiring on July 1, 2010\,/3 of the initial members shall be

v
18 appointed for terms expiring on July 1, 2011‘,/and the remaining 2 initial members

19 shall be appointed for terms expiring on July 1, 201 \/

20 (b) Initial members?/ Notwithstanding section 15.407 (QLéf the statutes, as

@ created by this act, the initial members appointed to the @ograyhz examining)
- v
@ i@ under section 15.407 (9) (c) of the statutes, as created by this act, may be
7 2
deo and wasd of iv

heacing intecpretes
Coun
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VA

persons who are engaged in the practice of interpretation for the"deaf or hard of

v
hearing{md who are not licensed under section 440.032 (3) of the statutes, as created

by this act.
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Changes to LRB 2149/P1:

Page 2, Line 1: Would like language encouraging a regional representation of these 5
members.

D\l Page 2, Line 6: One must be permanent

Page 3, Line 11: Need to change language of this exemption to specifically cover
Support Service Providers.

Support Service Provider
Resources:

http:/mationaldb.org/
http://nationaldb.org/ISSelected Topics.php?topicCatID=68

Someone who:

e Provides support that enhances independence (e.g., facilitating communication,
providing sighted guidance, and transportation to/from events)

¢ Provides services to deaf-blind youth and adults who are able to make
independent decisions

¢ Facilitates interaction between a deaf-blind person and the environment

¢ Is encouraged to receive basic training in the area of deaf-blindness, including
communication strategies, sighted-guide techniques, and cultural issues

e Has varying educational and vocational experiences
Abides by standards established by the coordinating agency

e May belong to the coordinating agency's network of SSPsMay interact with other
SSPs during local or national events

e Provides assistance in various settings, including the home and community
Is usually a volunteer, unless funds have been allocated

e Isusually not required to attend further training but is encouraged to improve
communication skills and interact with the deaf-blind community
Remains impartial but has more flexibility than an interpreter
Is expected to keep information confidential
Is expected to act in a "professional” manner, but may develop personal
relationships

e Does not teach but does provide access to the environment to empower the deaf-
blind person

e May provide feedback/opinions when asked

Page 3, line 15: Good Samaritan exemption

e Want to specifically exclude individuals in emergency situations for not more
than 24 hours. This could be firefighter, police, nurse, dr, etc.



/ Page 3 and 4: Is it possible to use the word exemptions rather than waivers?
2 Page 6 note: disregard
 Page 7 Note: That change is fine.

(éage 8, line 10: and member of the deaf community

Additions to the Bill:

1. Add language throughout the bill after “Wisconsin Interpreting and
Transliterating Assessment” to specify “or it’s successor”, similar to current RID

N and NAD language. ‘Dﬂq Pl Ao !&W &w ﬂ(;

Remove from bill o hetifn, U ’”7 Aﬁﬂ"‘“

v Page 6, lines 2 to 4: delete from “and complies with . . successor*

Notes:

Page 2 Note: No — covered above.
Page 3 Notes: Need changes - covered above.
Page 4 Note: No

Page 6 Note: disregard

Page 7 Note: That change is fine.

Page 8 Note: Disregard until later.
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(Reaen

to renumber-905.015; and to create 15.407 (9), 440.032, 440.08 (2) (a)
2 38j. and .015 (2) of the statutes; relating to: licensing interpreters for the
3 deaf or hard of\ hearing, creating an evidentiary privilege for communications
4 with those interpreters, creating a Deaf and Hard of Hearing Interpreter
5

Council, granting rule-making authority, and providing a penalty.J

alysis by the Legislative Reference Bureau
niI alysis wilt be provided in a later version.

The people of the state of Wisconsin, represented in senate and assembly, do

enact as follows: Vs
R
SECTION 1. 15.407 (9) of the statutes is created to read:

6
D 15.407 (9) DEAF AND HARD OF HEARING INTERPRETER COUNCIL. \There is created
8 a deaf and hard of hearing interpreter council in the department of regulation and
9 licensing consisting of the secretary of regulation and licensing or a designee of the
10 secretary and the following 8 members nominated by the governor, and with the

11 advice and consent of the senate appointed, for 3-year terms:
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SECTION 1

q/ Eve c;l,eaf or hard of hearing individuals who are or have been clients of deaf
or hard of }i"earing interpreter services, at least one of whom is a graduate of a
residential schoeot for the deaf or hard of hearing and at least one of whom is a
graduate of a private or public school that is not a residential school for the deaf or

hard of hearing. 4 & least one oF whom

Ql' J LL:O\A% OL repea & censie
Two 1n5erpreters licensed under s. O3%J_JM; o o M40.022 / (. )
Qf c) One 19d1v1dual who is or has been a client of a deaf or hard of hearing

interpreter semces and who is not deaf or hard of hearing.

K
SECTION 2. 440.032 of the statutes is created to read:
.032 Interpreting for the deaf or hard of hearing. (1) DEFINITIONS.

In thj& section:

(a) “Client” means a deaf or hard of hearing person for whom a person prov1des

C“'/D Surro A cervice ?m\/riu wesns su AAIV f&*«w) i
04 ‘\’rﬂm&c\ ‘,’0 axj 0l & ﬁk befweon 4 P&%@n who ¢ eLEﬁ

) “Council” means the deaf and hard of hearing interpreter council. and Vv and

fhe persen's
)\/‘\\leconsm interpreting and transliterating assessment” means a program 2 fonads.

interpretation services.

administered by the department of health services to determine and verify the level
of competence of communication access services providers who are not certified by
the Registry of Interpreters for the Deaf, Inc., or its successor, the National

Association of the Deaf or its successor, or other similar nationally reco ized f }
S ev a %c&ﬂeew jv‘&w éa Ww; erect

certification organizatioV e { 1 T (%ﬂ, CerVies
/""’M::\N/ . Bécatise in-interpreting and transhteratmg assessment” 15

mpetence, it seems unnecessary to add “or its successor.” Do you agree?

{ ‘defined in generic terms as a program administered by DHS to determine and ve

v
(2) LICENSE REQUIRED. (a) Except as provided in pars. (b) and (¢), no person\r/nay,

for compensation, provide interpretation services for a client unless the person is

licensed by the department under sub. (3)\./

4)(003 095(\5*@(/ the "/’(M‘f 9\"&]* M'w?nx\,‘\:(, lnclrw iwaj§
woden pol («) | 4o 3Y frow divecse leeaToms within FHe

et
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SECTION 2

1 (b) No license is required under this subsection for any of the following:
2 1. A person interpreting in a court proceeding if the person is certified by the
3 supreme court to act as a qualified interpreter in court proceedings under s. 885.38
4 (2).
5 2. A person interpreting at any school or school-sponsored event if the person
6 is licensed by the department of public instruction as an educational interpreter.
7 3. A person interpreting at a religious service or at a religious function,
8 including educational or social events sponsored by a religious organization. This
9 subdivision does not apply to a person interpreting for a religious organization at a
10 professional service provided or sponsored by the religious organization.
@ 4. Aterpreting for the purpose of facilitating a conversation between
cnpport secvite providec
@ an individual who provides interpretation services and a client of the individual.

L .
e SRR S

++NOTE: I'm not sure I understand this exception. Is the person described really
providing interpretation services for compensation? If not, no exception is necessary.
Perhaps it would be helpful to include in the bill a definition of “interpretation services,”
especially in light of the bill’s prohibition of (and provision of criminal penalties for)
providing interpretation servi ithout a license.

13 5. A person interpreting in the course of the person’s employment, if the

//T4\ | primary purpose of the person’s employment is unrelated to interpreting.

FeNOTE Again, i th6 perion deseribed really providing inferpreTaoT EETass

— for compensation?
. v . e .
@ (c) 1. The council may grant a temporary(@é:n individual who is not a

: : . o éﬁ@"‘f on .
resident of this state that authorizes the individual to provide inferpretation services
for a period not to exceed 20 days, if the individual is certified by the Registry of
Interpreters for the Deaf, Inc., or its successor, or the National Association of the Deaf

G
or its successor. The council may not grant an individual more than 2 der

this subdivision per year. . '/

i}

q}'f@ A oeesen who provi cll/ﬁ i rupﬁéﬁfau LoV 1 (es 7".
W“VL‘) Bin Em aj‘-’/'*&’f s aFF@‘HMj'm \33//5% who 15 deat o .
W“(A of M:‘ﬁﬁl ‘;‘“)”" fhee \'VLTW\M:&'”W SOV lLs frt Fmvuc:k Aw?b\ff [ W‘(ag “H/vff/ w\‘“b

vl ‘p

T
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SECTION 2
1 2. The council may grant a temporary or permanent waiver to an individual
2 who is a resident of this state that authorizes the individual to provide interpretation

3 services for a period specified by the council.

S e
+++«NOTE: Should the draft contam guidance for the council as to the GiFcUMStances
7 under which the council should grant a waiver under the above provision? }

aﬁ?w

4 (8) LICENSURE REQUIREMENTS. (a) Renewable licenses. 1. The d¢partment shall
@ grant a license as an interpreter for the deaf or hard of hearing tg& person) ho
6 submits an application on a form provided by the department, pays the fee
7 determined by the department under s. 440.03 (9) (a), and submits evidence
® satisfactory to the department that thes 1{'e,ceived an associate degree in
9 interpretation for the deaf or hard of earingf or 'lf:slr:c.eived a certificate of
10 completion of an education and training program regarding such interpretation, and
@ thé/s one of the followng
A~ applican
12 a. Any valid cerrlf cation granted by the Registry of Interpreters for the Deaf,
13 Inc., or its successor.
14 b. Avalid certification level 3, 4, or 5 granted by the National Association of the
15 Deaf or its successor.
16 c. Any valid certification granted by any other organization that the
17 department determines is substantially equivalent to a certification specified in
18 subd. 1. a. or b.
19 2. The department shall grant a license as an interpreter for the deaf or hard

of hearing to (:Im\ who subrmts an application on a form provided by the

1 oy
21 department and pays the fee gg?:ermmed by the department under s. 440.03 (9) (a),

if the@i@jaﬁas a certiﬁcati\?n specified in subd. 1. a. and if the ovides to J
defz‘kOﬁMf 'r\—/' ‘*&?T(;Cab\'f{

®
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SECTION 2

Y .
the department satisfactory evidence of a diagnosis by a physician that the
is deaf or hard of hearing.

3. The department shall grant a license as an interpreter for the deaf or hard

Q:g?_r’g_gb)vﬁm has not received an associate degree in interpretation for

-

of hearing to

the deaf or hard of heSTHF 6T & certilicate of completion of an education and training
program regarding such interpretation, but who otherwise satisfies the
requirements in subd. 1. (intro.), if the%ﬁf’s_@j’;mvides evidence satisfactory to the
aypli@an
department that the%@%?d not establish residence in this state until after the
ﬂnﬁﬁ AN ,
first day of the 24th month beginning after the effective date of this subdivision ....

[LRB inserts date], and that the @/:{;d, before ye first day of the 24th month
& 1?6&4«
beginning after the effective date of this subdivision .... [LRB inserts date], one of the

v

certifications specified in subd. 1. a., b, or c.
(b) Restricted licenses. 1. The department shall grant a license as an

J ()
interpreter for the deaf or hard of hearing to o submits an application on

sl § 18ewn
a form provided by the department, pays the fee determined by the department

under s. 440.03 (9) (a), and submits evidence satisfactory to the department of all of

or hard of hearing or has received a certificate of completion of an education and
training program regarding such interpretation.

b. The @ﬁg verlﬁec‘l’ b}‘r:g?i Wisconsin interpreting and transliterating
A ,
assessment at level 2 or higher in both interpreting and transliterating.

c. Thas passed the written examination administered by the Registry
T~ arplicer

of Interpreters for the Deaf, Inc., or its successor.

Awli &mﬂL
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SECTION 2

v .
d. The persoi is an associate ox:f/student member of the Registry of Interpreters
appli can
for the Deaf, Inc., or its su%::cesso and complies with the continuing education

requirements of the certification maintenance program of the registry or its

2. The department shall grant a restri license as an interpreter for the deaf

or hard of hearing, authorizing the holder to, mmwly under the

supervision of an interpreter licensed under par. (a), to 0 subzmts n YV
’f\/' cawn

application on a form provided by the department, pays the fee determined by the
department under s. 440.03 (9) (a), and submits evidence satisfactory to the

department of all of the following:

?*NomWMn requirement the only restriction that should apply to

licensees under the above languagAeV

v
a. Theas been diagnosed by a physician as deaf or hard of hearing.

Pyl Can
b. The@it?@féﬁilas comp eted 8‘}f1/ours of training sponsored by the Registry
(Cha
of Interpreters for the Deaf, Inc., or its successor, on the role and function of deaf

interpreters.
J
c¢. The tnterpretep has completed 8 hours of training sponsored by the Registry
"_\_,——/a leent

of Interpreters for the Deaf, Ine., or its successor, on professional ethics.

v
d. The has obtailned l?tters of recommendation from at least 3
/7 11 Can
individuals who have held national certification for at least 5 years and who are

members in good standing of the Registry of Interpreters for the Deaf, Inc., or its
successor, if the letters together document that the personjhas comple,ted at_fleast 40
Lo

hours of mentoring, including at least 20 hours observing professional work and at

least 10 hours observing certified deaf interpreters.

X pro vide mferm'(;}%w BViees

v
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SECTION 2
@) e. The tnterpretey has completed at least 40 hours of training consisting of

2 workshops sponsored by the Registry of Interpreters for the Deaf, Inc., or its

@ successor, or other relevant cc:u:sej(?s evidenced by certificates of completion tha
@> (specify the dates, locations, and durations of the worksth[,

“NOTE: Might it be sufficient to simply require evidence satisfactory to the
department that an interpreter has completed the requisite training? It could be
problematic if RID were to change the format of the paperwork it provides to those who
omplete training so that the paperwork no longer matc e statutes describe.

@ f. Thewg an associate or student member of the Registry of
~___ 1’

appli .
© Interpreters for the Deaf, Inc., or its successo@ has a high school diploma or an

7 equivalent. 8 ”\/@5 TM/ ﬂ?F( %W)

8 3. A license granted under subd. 1. or 2. may be renewed twice and is not valid
9 upon the expiration of the 2nd renewal period.
10 (4) NOTIFICATION REQUIRED. A person who is licensed under sub. (3) shall notify
11 the department in writing within 30 days if the person’s certification or membership
12 specified in sub. (3) that is required for the license is revoked or invalidated. The
13 department shall revoke a license granted under sub. (3) if such a certification or
14 membership is revoked or invalidated.
15 (5) LicENSE RENEWAL. The renewal dates for licenses granted under sub. (3) (a)

16 are specified in s. 440.08 (2) (a) 38j. Renewal applications shall be submitted to the

17 department on a form provided by the department and shall include the renewal fee
18 determined by the department under s. 440.03 (9) (a) and evidence satisfactory to the
19 department that the person’s certification or membership specified in sub. (3) that
20 is required for the license has not been revoked or invalidated.

21 (6) CounciL. The council shall do all of the following:
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(a) Make recommendations to the department regarding the promulgation of
rules establishing a code of ethics that governs the professional conduct of persons
licensed under sub. (3).
(b) Advise the department regarding the promulgation and implementation of
rules regarding the practice of interpreters for the deaf or hard of hearing.
(c) Advise the legislature regarding legislation affecting interpreters for the
deaf or hard of hearing.
(d) Promulgate rules establishing a process and criteria for granting waivers
under sub. (2) (c) 2.

(e) Assist the department in alertinginterpreters for the deaf or hard of hearin

to changes in the law affecting the practice of interpreters f6r the deaf or hard of

hearing. m This Aale

OTE: Themlﬁﬁﬁmr@:ﬁy that the council should be permitted toy

conduct business in person or electronically. It appears that current law does not prohibit ¥
a body from conducting business electronically, provided the meeting is “reasonably
accessible” to the public under s. 19.82 (3). What sort of technol u have in mind
? How would it b de accessible to the public?

(7) RULE MAKING. (a) The department may not promulgate rules that impose
requirements for granting a license that are in addition to the requirements specified
in sub. (3).

(b) After considering the recommendations of the council, the department shall
promulgate rules that establish a code of ethics that governs the professional conduct
of persons licensed under sub. (3). In promulgating rules under this paragraph, the
department shall consider including as part or all of the rules part or all of the code
of ethics established by the Registry of Interpreters for the Deaf, Inc., or its successor.

The department shall periodically review the code of ethics established by the

,,;,&J ‘H%C Jé& C&WMV’ {
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SECTION 2

Registry of Interpreters for the Deaf, Inc., or its successor, and, if appropriate, revise
the rules promulgated under this paragraph to reflect revisions to that code of ethics.

(8) DISCIPLINARY PROCEEDINGS AND ACTIONS. Subject to the rules promulgated
under s. 440.03 (1), the department may make investigations and conduct hearings
to determine whether a violation of this section or any rule promulgated under this
section has occurred and may reprimand a person who is licensed under sub. (3) or
may deny, limit, suspend, or revoke a license granted under sub. (3) if it finds that
the applicant or licensee has violated this section or any rule promulgated under this
section.

(9) PENALTY. A person who violates this section or any rule promulgated under
this section may be fined not more than $200 or imprisoned for not more than 6
months or both.

SECTION 3. 440.08 (2) (a) 38j. of the statutes is created to read:

440.08 (2) (a) 38j. Interpreter for the deaf or hard of hearing: September 1 of
each odd-numbered year.

SECTION 4. 905.015 of the statutes is renumbered 905.015 (1).

SECTION 5. 905.015 (2) of the statutes is created to read:

905.015 (2) In addition to the privilege under sub. (1), a person who is licensed
as an interpreter for the deaf or hard of hearing under s. 440.032 (3) may not disclose
any aspect of a confidential communication facilitated by the interpreter for a person
who is deaf or hard of hearing unless one of the following conditions applies:

(a) All parties to the confidential communication consent to the disclosure.

(b) A court determines that the disclosure is necessary for the proper
administration of justice.

SECTION 6. Nonstatutory provisions.
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SECTION 6

(1) WAIVER OF CERTAIN LICENSURE REQUIREMENTS.

(a) Notwithstanding section 440.032 (3) (a) 1. of the statutes, as created by this
act, the department of regulation and licensing shall grant a license as an interpreter
for the deaf or hard of hearing to a person who, not later than the first day of the 24th
month beginning after the effective date of this paragraph, pays the fee specified in
section 440.05 (1) of the statutes and submits evidence satisfactory to the
department that the person has any of the following:

1. Any valid certification that was granted by the Registry of Interpreters for
the Deaf, Inc., or its successor, before the effective date of this subdivision.

2. Avalid certification level 3, 4, or 5 granted by the National Association of the
Deaf or its successor before the effective date of this subdivision.

3. Any valid certification that was granted by another organization before the
effective date of this subdivision, if the department determines that the other
certification is substantially similar to a certification specified in subdivision 1. or
2.

(b) A license granted under paragraph (a) is considered to be granted under
section 440.032 (3) (a) 1. of the statutes, as created by this act.

(2) DEAF AND HARD OF HEARING INTERPRETER COUNCIL.

(a) Staggered terms. Notwithstanding the length of terms specified for the
members of the deaf and hard of hearing interpreter council under section 15.407 (9)

v, — 1.y L.y 0nd 3.
(a)he statu%es, as created by this act, 3 of the initial members shall
be appointed for terms expiring on July 1, 2010, 3 of the initial members shall be
appointed for terms expiring on July 1, 2011, and the remaining 2 initial members

shall be appointed for terms expiring on July 1, 2012.
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SECTION 6

(b) Initial members. Notwifhstanding section 15.407 (9) of the statutes, as
created by this act, the initial members appointed to the deaf and hard of hearing
interpreter council under sectlon“{5 407 (9)@} she statutes, as created by this act,
may be persons who are engaged in the practice of interpretation for the deaf or hard
of hearing and who are not licensed under section 440.032 (3) of the statutes, as
created by this act.

SECTION 7. Initial applicability.

(1) The treatment of section 905.015 (2) of the statutes first applies to
communications made on the effective date of this subsection.

SECTION 8. Effective date.

(1) This act takes effect on the first day of the 7th month beginning after
publication.

(END)




