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P.QO. Box 7970
Madison, Wisconsin 53707

commerce.wi.gov (608) 266-1018
TDD: Contact through relay

i sco ns i n Jim Doyle, Governor {
Department of Commerce

Aaron Olver, Secretary

August 31, 2010

Robert Marchant ) Patrick Fulier

Senate Chief Clerk Assembly Chief Clerk

B20 Southeast, State Capitol Room 401

P.O. Box 7882 17 West Main Street
Madison, Wisconsin 53707-7882 Madison, Wisconsin 53703
Dear Chief Clerks:

TRANSMITTAL IN FINAL DRAFT FORM OF ADMINISTRATIVE
RULES AND REPORT

CLEARINGHOUSE RULE NO.: _10-090

RULE NO.. Chapter Comm 5

RELATING TO: Thermal Insulator Credentials

Pursuant to section 227.19, Stats., agencies are required to submit, in triplicate, copies of the proposed
administrative rules in final draft form together with a rule report and an analysis. The recommendations
received from the Legislative Council are also to be submitted.

At this time, this material, together with cover letters to the President of the Senate and the Speaker of
the Assembly, is being transmitted for referral to the standing committees for legisiative review.

COM-10536 (R.8/06)




P.O. Box 7970
Madison, Wisconsin 53707

commerce.wl.gov (608) 266-1018
TDD: Contact through relay

L%COODSI n Jim Doyle, Governor

Aaron Olver, Secretary

August 31, 2010

Senator Fred Risser : Representative Michael Sheridan
President of the Senate : Speaker of the Assembly

Room 220 South, State Capitol - Room 211 West, State Capitol
Madison, Wisconsin 53707 Madison, Wisconsin 53708

Dear Senator Risser and Representative Sheridan:

NOTICE OF ADMINISTRATIVE RULES IN FINAL DRAFT FORM

CLEARINGHOUSE RULE NO.: _10-090

RULE NO.: Chapter Comm 5

RELATING TO: Thermal Insulator Credentials

Section 227.19, Stats., requires agencies to submit proposed rules in final draft form to the presiding officer
of each house for referral to the appropriate legisiative standing committees.

The following information, as required by law, is being submitted to you.
1. Rules in final draft form (in triplicate).

2. Report consisting of:
a) Rule Report.
b) Public Hearing Attendance Record.
¢) Public Hearing Comment and Agency Response Form.
d) Legislative Council Rules Clearinghouse Report.
e) Response to Legislative Council Rules Ciearinghouse Report.
f) Fiscal Estimate.
g) Final Regulatory Flexibility Analysis.

If you have any questions regarding this matter, please do not hesitate to contact us.

Respectfully subrmy

COM-10537 (R.03/07)




P.O. Box 7970
Madison, Wisconsin 53707

commerce.wi.gov - ’ (608) 266-1018
TDD: Contact through relay

V L?ac Oon S ' n Jim Doyle, Governor

Aaron Olver, Secretary

August 31, 2010

Bruce Hoesly, Code Editor
1 East Main Street, Suite 200
Madison, Wisconsin 53703

Dear Mr. Hoesly:
NOTIFICATION OF RULE REFERRAL
This letter is to notify you that pursuant to section 227.19, Stats., the Department of Commerce has referred:

CLEARINGHOUSE RULE NO.: _10-090

RULENO.: Chapter Comm 5

RELATING TO: Thermal Insulator Credentials

to the presiding officers of the Senate and Assembly of the Legisiature for referral to the appropriate
standing committees for Legisiative review.

Respectfully submgitted,

COM-10540 (R.01/05)
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FINAL REGULATORY
FLEXIBILITY ANALYSIS

Department of Commerce

CLEARINGHOUSE RULE NO.: _10-090

RULE NO.: Chapter Comm §

RELATING TO: Thermal Insulator Credentials

X

2.

Final regulatory flexibility analysis not required. (Statement of determination required.)

Pursuantto s. 227.19 (3m), Stats., the Department of Commerce has determined that the proposed rules to
amend Chapter Comm 5 will not have a significant impact on a substantial number of small businesses. The
proposed rules implement the mandates imposed by 2008 Wisconsin Act 16 regarding the credentiaiing of
thermal insulators. The Act affects individuals involved in the installation, aiteration and maintenance of
thermal insulation for heating, ventilating, cooling, plumbing or refrigeration systems. The Department does
not believe the rules will increase the effect on smali businesses more than that imposed by the Act.

Reason for including or failing to include the following methods for reducing impact of the ruie on small
businesses. Less stringent compliance or reporting requirements; less stringent schedules or deadiines for
compliance or reporting requirements; simplification of compliance or reporting requirements; establishment
of performance standards to replace design or operational standards, exemption from any or all
requirements.

Issues raised by small businesses during hearings, changes in proposed rules as a result of comments by
small businesses and reasons for rejecting any aiternatives suggested by small businesses.

(Continued on reverse side)

COM-10538 (N.03/97)




3. Nature and estimated cost of preparation of any reports by small businesses.

4. Nature and estimated cost of other measures and investments required of small businesses.

5. Additional cost to agency of administering or enforcing a rule which includes any of the methods in 1. for
reducing impact on smail businesses.

6. Impact on public health, safety and welfare caused by including any of the methods in 1. for reducing impact
on small businesses.




RULE REPORT

Department of Commerce

Clearinghouse Rule No.:  10-090

Rule No.: Chapter Comm 5

Relating to:  Thermal Insulator Credentials

Contact person for substantive questions: Contact person for internal processing:
Name Jim Quast Name Jim Quast

Title Program Manager Title  Program Manager

Telephone Number (608) 266-9292 Telephone Number (608) 266-9292

1. Basis and purpose of the proposed rule.

The basis of the proposed rules is ss. 101.02 (1) and 101.136, Stats., as created by 2009
Wisconsin Act 16. The proposed rules implement the licensing mandates imposed by 2009
Wisconsin Act 16 relating to persons installing, altering or maintaining thermal system insulation
used in a heating, ventilating, cooling, plumbing or refrigeration system. The Act requires
licensure by July 1, 2011.

2. How the proposed rule advances relevant statutory goals or purposes.

Sections 101.02 (1) and 101.136, Stats., grants the Department of Commerce authority to
promulgate rules to establish administrative procedures for licensing and registration of individuals
who install or maintain thermal insulation for heating, ventilating, cooling, plumbing or refrigeration
systems. For consistency, the proposed rules are modeled after other credentialing requirements
for other construction trades. In addition, the proposed rules reflect the statutory provisions of s.
101.1386, Stats.

Also, the Department has broad statutory authority to protect public health, safefy and welfare with

respect to public buildings, places of employment and mechanical devices. These statutory
references include ss. 101.02 (1) and (15), 101.1, and 101.17, Stats.

3. Changes to the rule analysis or fiscal estimate that was prepared for public hearing.
The rules analysis and fiscal estimate materials have been revised to reflect a lowering of the fee

for the thermal insulator mechanic’s license from $500 to $250 in anticipation of the more people
obtaining the credential under the provisions of s. Comm 5.741 (1) (c).

COM-10550 (R.02/04)
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D LRB or Bill No./Adm. Rule No.
ORIGINAL UPDATED Ch. Comm §

FISCAL ESTIMATE || CORRECTED ] SUPPLEMENTAL Amendment No. £ Applicable
DOA-2048 (R06/99)

Subject

Thermal Insulator Credentials

Fiscal Effect

State: [ ]No State Fiscal Effect
Check columns below only if bill makes a direct appropriation
or affects a sum sufficient appropriation
Increase Existing Appropriation
Decrease Existing Appropriation
Create New Appropriation

Increase Existing Revenues
D Decrease Existing Revenues

D Increase Costs - May be Possible to Absorb
Within Agency’s Budget Yes [ ] No

D Decrease Costs

Local: [x]No local government costs
I.D Increase Costs B.D Increase Revenues
D Permissive D Mandatory

2.D Decrease Costs

D Permissive D Mandatory

4.[:] Decrease Revenues

D Permissive D Mandatory

D PermissiveD Mandatory

5. Types of Local Governmental Units Affected:
D Towns D Villages D Cities
D Counties D Others
[:] School Ostricts

[T} wTCS Districts

Fund Sources Affected

Clepr [rep xJero [JPrs [Jsec [1SEG-S

Affected Ch. 20 Appropriations

Assumptions Used in Arriving at Fiscal Estimate

The proposed rules establish administrative procedures for licensing and registration of individuals
who install or maintain thermal insulation for heating, ventilating, cooling, plumbing or refrigeration
systems. The proposed rules reflect the statutory provisions of 2009 Wisconsin Act 16, s. 101.136,
Stats. The Act requires credentialed individuals to perform thermal insulation work as of July I,
2011. The rules create credentials for thermal insulation mechanics, apprentices and helpers. The
department anticipates that workload associated with the credentialing processes can be absorbed

within current resources and staff levels.

The credential rules would most likely affect HVAC contractors, plumbing contractors, and mechanical
refrigeration contractors. The fee for a thermal insulation mechanic’s license is proposed at $250 which
reflects statutory provisions. The fee for the registration of apprentices and helpers is proposed at $15.
The department estimates that 1,000 individuals will seek to acquire the mechanic’s license and 250
individuals will seek to obtain the apprentice or helper registration. The mechanic’s license and helper’s
registration is valid for 2 years and the apprentice’s registration is valid for one year. Based upon these
assumptions and with 65 apprentices currently enrolled in the heat and frost program, the department
would realize an annual increase in revenue of $127,000. The credential fees were established to offset

the cost of the thermal insulation inspector position created under 2009 Wisconsin Act. 16.

Long-Range Fiscal Implications
No long-range fiscal implications are anticipated.

Agency/Prepared by: (Name & Phone No.) Authori

Commerce/ James Quast, 266-9292




FISCAL ESTIMATE WORKSHEET

Detailed Estimate of Annual Fiscal Effect % ORIGINAL UPDATED

DOA-2047(R06/99)

CORRECTED [ JSUPPLEMENTAL

LRB or Bill No./Adm. Rule No.
Chs. Comm 5

Amendment No.

Subject
Thermal Insulator Credentials

L. One-time Costs or Revenue Impacts for State and/or Local Government (do not include in annualized fiscal effect):

$30,000

II. Annualized Costs:

Annualized Fiscal impact on State funds from:

A. State Costs By Category
State Operations - Salaries and Fringes

$

Increased Costs
68,400

Decreased Costs

$ -0

" (FTE Position Changes)

( 1.0 FTE)

(- 0 FTE)

State Operations - Other Costs

19,300

Local Assistance

Aids to Individuals or Organizations

TOTAL State Costs By Category

$ 0

$ -0

B. State Costs By Source of Funds
GPR

Increased Costs

Decreased Costs

FED

PRO/PRS

87,700

SEG/SEG-S

III. State Revenues- Complete this only when proposal will increase or decrease
state revenues (e.g., tax increase, decrease in license fee, etc.)

GPR Taxes

Increased Rev.

Decreased Rev.

GPR Earned

FED

PRO/PRS

SEG/SEG-S

127,300

TOTAL State Revenues

$§ 127,300

NET CHANGE IN COSTS

NET CHANGE IN REVENUES

NET ANNUALIZED FISCAL IMPACT

STATE

s 87,700
s 127,300

e
Q
)
&

Agency/Prepared by: (Name & Phone No.)
Commerce/ James Quast, 266-9292

Authorized Signature/Telep

Date
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WISCONSIN LEGISLATIVE COUNCIL

RULES CLEARINGHOUSE
Ronald Sklsnsky Terry C. Anderson
Clearinghouse Director Legislative Council Director
Richard Sweet . Laura D. Rose
Clearinghouse Assistant Director Legistative Council Deputy Director

CLEARINGHOUSE REPORT TO AGENCY

[THIS REPORT HAS BEEN PREPARED PURSUANT TO S. 227.15, STATS. THIS
IS A REPORT ON A RULE AS ORIGINALLY PROPOSED BY THE AGENCY: THE
REPORT MAY NOT REFLECT THE FINAL CONTENT OF THE RULE IN FINAL
DRAFT FORM AS IT WILL BE SUBMITTED TO THE LEGISLATURE. THIS
REPORT CONSTITUTES A REVIEW OF, BUT NOT APPROVAL OR DISAPPROVAL
OF, THE SUBSTANTIVE CONTENT AND TECHNICAL ACCURACY OF THE
RULE.]

CLEARINGHOUSE RULE 10-090

AN ORDER to create Comm 5.02 Table 5.02 lines 50 r. to 50 t., 5.06 Table 5.06 lines 45t. to 45
t.,5.125 (3m), 5.74, 5.741, and 5.743, relating to the licensing and registration of individuals
who install or alter thermal insulation for heating, ventilating, cooling, plumbing, or refrigeration
systems.

Submitted by DEPARTMENT OF COMMERCE

07-15-2010  RECEIVED BY LEGISLATIVE COUNCIL.
08-10-2010  REPORT SENT TO AGENCY.

RNS:JKR

— =

One East Main Street, Suite 401 « P.O. Box 2536 « Madison, WI 53701-2536

(608) 266-1304 * Fax: (608) 266-3830 * Email: leg.council@legis.state wi.us
http://www legis.state.wi.us/lc



Clearinghouse Rule No. 10-090
Form 2 — page 2

LEGISLATIVE COUNCIL RULES CLEARINGHOUSE REPORT

This rule has been reviewed by the Rules Clearinghouse. Based on that review, comments are
reported as noted below:

1. STATUTORY AUTHORITY [s.227.15 (2) (a)]
' Comment Attached YES NO D
5 FORM, STYLE AND PLACEMENT IN ADMINISTRATIVE CODE [s. 227.15 (2) ()]
Comment Attached YES ~No [
3. CONFLICT WITH OR DUPLICATION OF EXISTING RULES [s. 227.15 (2) (d)]

Comment Attached ves [} NO

4. ADEQUACY OF REFERENCES TO RELATED STATUTES, RULES AND FORMS
[s.227.15 (2) ()]

Comment Attached YES NO D
5. CLARITY, GRAMMAR, PUNCTUATION AND USE OF PLAIN LANGUAGE [s. 227.15 (2) ()]
Comment Attached YES ~o [

6. POTENTIAL CONFLICTS WITH, AND COMPARABILITY TO, RELATED FEDERAL
REGULATIONS [s. 227.15 (2) (g)]

Comment Attached YES D : NO
7 COMPLIANCE WITH PERMIT ACTION DEADLINE REQUIREMENTS [s. 227.15 (2) ()]

Comment Attached ves [] -~ NO



WISCONSIN LEGISLATIVE COUNCIL

RULES CLEARINGHOUSE
Ronaid Skiansky Terry C. Anderson
Clearinghouse Director Legislative Council Director
Richard Sweet : ‘ Laura D. Rose
Clearinghouse Assistant Director Legislative Council Deputy Director

CLEARINGHOUSE RULE 10-090

Comments

INOTE: All citations to “Manual” in the comments below are to the
Administrative Rules Procedures Manual, prepared by the Legislative

Reference Bureau and the Legislative Council Staff, dated September
2008.]

1. Statutory Authority

a. The proposed rule provides for the licensure of thermal system insulation mechanics
and for the registration of thermal system insulation apprentices and helpers. However, s.
101.136, Stats., as created by 2009 Wisconsin Act 16, only provides for the licensure of
mechanics. Please explain the department’s authority to register apprentices and helpers.

b. Section 101.136 (5) (b), Stats., as created by 2009 Wisconsin Act 16, requires that the
department establish a definition of “minor repairs” for purposes of the exemption from the
licensure requirement. The department should review its definition of “minor repairs” in s.
Comm 5.74 (2) (c) to ensure that it is not so inclusive as to include all maintenance of thermal
system insulation.

c. Section Comm 5.741 (1) (c) provides that an individual is eligible for a mechanic
license with 1,000 hours of experience per year for four years without an examination until July
1, 2015. Please explain the department’s authority to allow licensure with experience-only
eligibility.

2. Form, Style and Placement in Administrative Code

a. In the introductory clause, “Comm” should be removed on the second and third lines.
[s. 1.02 (1), Manual.] Similarly, the second and third occurrences of “Comm” in the treatment
clause of SECTION 4 should be renamed.

One East Main Street, Suite 401 » P.O. Box 2536 * Madison, WI 53701-2536

(608} 2661304 * Fax: (608) 266-3830 « Email: leg, council(@legis. state. wi,us
hitp://www legis.state. wi.us/lc
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b. In the introductory clause, “5.742” should be inserted after “5.741,” and a comma
should be inserted before “relating.” [s. 1.02 (1), Manual.] In addition, “5.742” should be
inserted after ©5.7417 in the treatment of SECTION 4. [s. 1.04, Manual.]

c. In the rule analysis, a heading titled “effect on small business” should be included. [s.
1.02 (2) (a) 10., Manual.]

4. Adequacy of References to Related Statutes, Rules and Forms

a. In the statutes interpreted section of the rule summary, “Stats.” should be inserted
after “s. 101.136 (5),”. [s. 1.07, Manual ]

b. In SECTION 3, should s. Comm 5.12 (3m), and not s. Comm 5.125 (3m), be created?
Section Comm 5.125 does not exist in current rules.

c. Ins. Comm 5.74 (2) (intro.), “ss. Comm 5.741 to 5.743” should replace “ss. Comm
5.743 t0 5.757.” ‘

d. Ins. Comm 5.741 (1) (c) 2., it appears that “paragraph” should replace “subdivision.”
[s. 1.07, Manual ] :

e. Ins. Comm 5.741 (5) (a), should “5.02, Table 5.02” replace “5.09 (7) (¢)”?

f Ins. Comm 5.741 (5) (b) (intro.), it appears that “under sub. (1) (b)” should be
inserted after “person.”

5. Clarity, Grammar, Punctuation and Use of Plain Langizage

a. In the explanation of agency authority section of the rule analysis, “any hot or cold
surface, including a pipe, duct, valve, boiler, flue, or tank, or equipment on or in a building”
should replace “any hot or cold surface, including a pipe, duct valve, boiler flue, or tank or
equipment on or in a building.” [Sees. 101.136 (1) (f), Stats., as created by 2009 Wisconsin Act
16.] A similar change should be made in the initial regulatory flexibility analysis.

b. The proposed rule refers to “thermal insulation,” whereas s. 101.136, Stats., as
created by 2009 Wisconsin Act 16, refers to “thermal system insulation.” The department should
consider using “thermal system insulation” instead of “thermal insulation” in the proposed rule
to be consistent with the terminology in the Act.

c. Under s. 101.136 (6), Stats., as created by 2009 Wisconsin Act 16, no person may
install or maintain thermal system insulation unless he or she is a licensed mechanic. However,
the proposed rule uses “alter” instead of “maintain.” The department might consider replacing
“alter” with “maintain” in the proposed rule or, as an alternative, the department might review its
definition of “alter” to ensure that it is consistent with what is meant by “maintain.” Also, in s.
Comm 5.742 (4), “repairs” should be removed.

d. Ins. Comm 5.125 (3m) (b), “license or registration” should replace “type.”
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e. Ins. Comm 5.741 (1) (c) 1., the department should refer to experience, instead of
employment, to be consistent with s. 101.136, Stats., as created by 2009 Wisconsin Act 16.
Also, “hours” should be inserted after “1,000.”

£ Ins. Comm 5.741 (5) (b) 2., “under ch. 106, Stats.” should replace “and the program
has been recognized by the department of workforce development” to be consistent with s.
101.123, Stats., and other references to apprenticeship in the proposed rule.

g. Ins. Comm 5.741 (7) (b) 1., “continuing education under s. Comm 5.08 prior to the
time period specified in s. Comm 5.06, Table 5.06” should replace “continuing education within
the time period specified in s. Comm 5.08 and Table 5.06.” Also, to whom must the continuing
education be “acceptable™?

h. In s. Comm 5.742, “employed under an apprentice contract” should replace
“indentured” to be consistent with changes in apprenticeship terminology made by 2009
Wisconsin Act 291.

i. In the fiscal estimate, the assumptions state that the registration as a thermal system
insulation apprentice is valid for one year. However, the proposed rule provides that the
registration is valid for two years. See s. Comm 5.06, Table 5.06.




RESPONSE TO
LEGISLATIVE COUNCIL CLEARINGHOUSE
REPORT

Department of Commerce

CLEARINGHOUSE RULE NO.: 10-090
RULENQ.: Chapter Comm 5
RELATING TO:  Thermal Insulator Credentials

Agency contact person for substantive questions.

Name: Jim Quast

Title: Program Manager

Telephone No.  266-9292

Legislative Council report recommendations accepted in whole.

D Yes No

1. Review of statutory authority [s. 227.15(2)(a)]

a. [ ] Accepted

b. || Accepted in part

c. Rejected

d. Comments attached

2. Review of rules for form, style and placement in administrative code [s. 227.15(2)(c)]

a. ] Accepted

b. Accepted in part

¢. [__] Rejected

d. Comments attached

(Continued on reverse side)

COM-10539 (N.03/97)



3. Review rules for conflict with or duplication of existing rules [s. 227.15(2)(d)]

a D Accepted
b. D Accepted in part
¢. [_] Rejected

d. D Comments attached
4. Review rules for adequate references to related statutes, rules and forms [s. 227.15(2)(e)]

a [ ] Accepted

b. Accepted in part

¢. || Rejected

d. Comments attached

5. Review language of rules for clarity, grammar, punctuation and plainness [s. 227.15(2)(F)]

a [ ] Accepted

b. Accepted in part

¢. [ ] Rejected

d. Comments atiached

6. Review rules for potential conflicts with, and comparability to, related federal regulations [s. 227.15(2)(g)]

a. D Accepted

b. D Accepted in part

C. [] Rejected

d. [:] Comments attached
7. Review rules for permit action deadline {s. 227.15(2)(h)}

a D Accepted

b. D Accepted in part

c. D Rejected

d. D Comments attached




COMMENTS ON LEGISLATIVE COUNCIL
CLEARINGHOUSE REPORT

Clearinghouse Rule No. 10-090
Rule No.: Chapter Comm 5
Relating to: Thermal Insulator Credentials

1. Statutory Authority

a. Under the several provisions of chapter 101, Stats., the department has broad statutory
authority to protect public health, safety and welfare with respect to public buildings, places of
employment, and mechanical devices. These statutory references include ss. 101.02 (1) and (15)
101.11, and 101.17, Stats. Nothing in the chapter 101, Stats., including s. 101.136, Stats.,
specifically prohibits the department from promulgating administrative rules regarding the
credentialing of thermal insulation apprentices and helpers. The department believes that
credentialing apprentices and helpers will compliment and aid in the enforcement of the
licensing of the thermal insulators.

3

b. Department believes that a broad definition is sufficient to address all the potential scenarios
warranting repair of existing thermal insulation.

c. The provision is proposed in light of s. 101.136 (6) (d), Stats., and is intended to recognize
prior experience and allow individuals to continue in their livelihood.

2. Form, Style and Placement in Administrative Code

a. The Department finds that using the “Comm” in the introductory clause improves readability
and tracking the various rule references.

4. Adequacy of References to Related Statutes, Rules and Forms

b. The modifications to section Comm 5.125 coordinates with another rule-making proposal
under CR 10-039.

e. The wording is used in many other credentials throughout chapter Comm 5; the reference to s.
Comm 5.09 (7) (c) is to alert the reader to application timeframes.

f. The wording is used in other credentials in chapter Comm 5 and has not been misinterpreted
by readers.

5. Clarity, Grammar, Punctuation and Use of Plajn Language.

b. For a technical perspective the term “system” appears to be superfluous in referring to the
products as “thermal system insulation”.



COMMENTS ON LEGISLATIVE COUNCIL CLEARINGHOUSE REPORT continued:

c. The term “maintain” according to the dictionary also refers to ownership or possession which
would not seem to be the intent of the Act that is attempting to focus on an activity.

f The Department does not believe that simply referencing ch. 106, Stats., will provide the
sufficient clarity to the reader.

g. The wording is used in many other credentials throughout chapter Comm 5; the suggested
wording would allow the banking of continuing education credits from one credential term to the
next which is not intended.

h. The Department will be initiating another rule-making project shortly to address the
references to “indentured” used throughout ch. Comm 5 so as to provide consistency.




State of Wisconsin \ Department of Commerce

RULES IN FINAL
DRAFT FORM

Rule No.: Chapter Comm 5

Relating t0: Thermal Insulator Credentials

Clearinghouse Rule No.: 10-0%

COM-10535 (N.03/97)



The Wisconsin Department of Commerce adopts an order to create Comm 5.02 Table 5.02
lines 50r. to 50t., Comm 5.06 Table 5.06 lines 45r. to 45t., Comm 5.125 (3m), Comm 5.74, Comm
5.741, Comm 5.742 and Comm 5.743, relating to the licensing and registration of individuals who
install or alter thermal insulation for heating, ventilating, cooling, plumbing or refrigeration systems.
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Analysis of Rule

1. Statutes Interpreted

Statutes Interpreted: s. 101.136 (5), Stats., 2009 Wisconsin Act 16.

2. Statutory Authority

Statutes Interpreted: ss. 101.02 (1) and (15), and 101.136, Stats., 2009 Wisconsin Act 16.

3. Related Statute or Rule

Chapters Comm 61 to 66, Wisconsin Commercial Building Code

4. Explanation of Agency Authority

Under 2009 Wisconsin Act 16, s. 101.136, Stats., on July 1, 2011, only individuals licensed as
insulation mechanics or working under the direct supervision of licensed insulation mechanics may
install or maintain thermal system insulation. The proposed rules implement the licensing
mandates of Act 16. Thermal insulation is statutorily defined as a product that is used in a heating,
ventilating, cooling, plumbing or refrigeration system to insulate any hot or cold surface, including
a pipe, duct, valve, boiler, flue, or tank, or equipment on or in a building.

5. Summary of Proposed Rules

The proposed rules establish administrative procedures for licensing and registration of individuals
who install or maintain thermal insulation for heating, ventilating, cooling, plumbing or
refrigeration systems. The proposed rules reflect the statutory provisions of s. 101.136, Stats. The
rules create credentials for thermal insulation mechanics, apprentices and helpers. The rules allow
acquisition of the insulation mechanic license by completing an apprenticeship or taking and
passing a department licensure exam provided the individual has 1,000 hours per year of
experience for at least 4 consecutive years. The rules also include a grandfathering provision to
obtain the mechanic’s license that would sunset on July 1, 2016. Continuing education obligations
are proposed in order to renew the mechanic’s license.
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The proposed rules also establish administrative forfeiture schedule for individuals who violate the
credentialing provisions of the law or the rules.

Summary of, and Comparison with, Existing or Proposed Federal Regulations

An internet search on U.S. federal regulations and U.S. federal register yielded no results regarding
the licensing of thermal insulators.

Comparison with Rules in Adjacent States

An Internet-based search of thermal insulation mechanic licenses in the states of Illinois, lowa,
Michigan and Minnesota found that none of the states have specific rules or programs regarding
these types of licenses.

Summary of Factual Data and Analytical Methodologies

The proposed rules were developed by reviewing the provisions under 2009 Wisconsin Act 16 in
conjunction with the current licensing rules for other trades under ch. Comm 5.

Effect on Small Business including an Analysis and Supporting Documents Used to Determine
the Effect or in Preparation of Economic Impact Report.

The proposed credential rules implement the licensing mandates of 2009 Wisconsin Act 16. The
rules most likely will affect HVAC contractors, plumbing contractors and mechanical refrigeration
contractors. The fee for a thermal insulation mechanic’s license is proposed at $250 which reflects
the statutorily established minimum. The fee for the registration of apprentices and helpers is
proposed at $15. The department estimates that 1,000 individuals will seek to acquire the
mechanic’s license and 250 individuals will seek to obtain the apprentice or helper registration.
The mechanic’s license, helper’s registration is to be valid for 2 years and the apprenticeship
registration for a one year term. The credential fees were established to offset the cost of the
thermal insulation inspector position created under 2009 Wisconsin Act. 16.

An economic impact report has not been required pursuant to s. 227.137, Stats.

Agency Contact.

James Quast, Program Manager, jim.quast@wisconsin.gov, (608) 266-9292




11. Public Hearing Comments.
The hearing record on this proposed rulemaking will remain open until August 18, 2010. Written

comments on the proposed may be submitted to James Quast, at the Department of Commerce, P.O.
Box 2689, Madison, WI 53701-2689, or Email at jim.quast@wisconsin.gov.
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SECTION 1. Comm 5.02 Table 5.02 lines 50r. to 50t. are created to read:

Table 5.02
(Partial Table)
FEES
License,
License, Certification or Registration Category Type Application Fee | Examination Certification or
Fee Registration Fee
Subchapter VII
50r. Thermal Insulation Mechanic License $15 $35 $250
50s. Thermal Insulation Apprentice Registration $15 NA $15
501, Thermal Insulation Helper Registration $15 NA 815

SECTION 2. Comm 5.06 Table 5.06 lines 45r. to 45t. are created to read:

Table 5.06
(Partial Table)
TERMS
License, Certification or Registration Category Term Expiration Date Continuing Education
Cycle

Subchapter VII .

45r. | Thermal Insulation Mechanic 2 years Date of Issuance 3 Months Prior to
Date of Expiration

45s. | Thermal Insulation Apprentice 1 year Date of Issuance NA
45t. | Thermal Insulation Helper 2 years. Date of Issuance NA

SECTION 3. Comm 5.125 (3m) is created to read:

Comm 5.125 (3m) THERMAL INSULATORS. (a) Pursuant to s. 101.136 (11), Stats., the
department may assess a forfeiture in the amount listed in pars. (b) and (c) to a violator of the licensing
and registration requirements under s. 101.136, Stats., and ss. Comm 5.74 to 5.743.

(b) The amount of forfeiture assessed against an individual that does not hold the appropriate
license or registration required under s. 101.136, Stats., and s. Comm 5.74 shall be subject to one of the

following:

1. First offense - $2,000.

2. Second offense - $2,500.

3. Third and subsequent offense - $3,000.

(c) The amount of forfeiture assessed against a thermal insulation mechanic who allows an
individual who does not hold the appropriate registration under s. Comm 5.742 or 5.743 to install or
alter thermal insulation shall be subject to one of the following:




1. First offense - $500.
2. Second offense - $1,000.

3. Third and subsequent offense - $2,000.

SECTION 4. Comm 5.74, 5.741, 5.742 and 5.743 are created to read:

Comm 5.74 Thermal insulators. (1) GENERAL. Pursuant to s. 101.136 (6) (a) 1., Stats., as
of July 1, 2011, no person may install or alter thermal system insulation for heating, ventilating,
cooling, plumbing or refrigeration systems on or in a building, except as provided ins. 101.136 (6) (a)
2., Stats., unless the person holds a license or registration issued by the department as one of the
following:

(a) A licensed thermal insulation mechanic.
(b) A registered thermal insulation apprentice.

(c) A registered thermal insulation helper.

Note: Section 101.136 (6) (a) 2., Stats., does not require a credential for making minor repairs to thermal system
insulation.

(2) EXCLUSION. The installation or alteration of thermal insulation does not include the
fabrication, manufacture or creation of components of heating, ventilation, cooling, plumbing or
refrigeration systems, such as pipes, ducts, valves, boilers, flues, or tanks or equipment, out of or with
insulating materials. :

(3) DEFINITIONS. In this section and ss. Comm 5.741 to 5.743:

(a) “Alter or alteration” means any construction or renovation to existing thermal system
insulation other than a repair or addition.

(b) “Building” has the meaning given under s. 101.136 (1) (a), Stats.

Note: Unders. 101.136 (1) (a), Stats., “building” means a commercial, industrial, or residential building,
structure, or facility, as defined by the department by rule, but does not include a residential building, structure, or facility

that contains 3 or fewer residential units.

(¢) “Minor repairs” means the patching, restoration or replacement to good or sound condition
of a portion of an existing thermal system insulation for the purpose of maintaining the insulation with
respect to performance requirements.

(d) “Thermal insulation” has the meaning given under s. 101.136 (1) (f), Stats.
Note: Unders. 101.136 (1) (), Stats., “thermal system insulation” means a product that is used in a heating,
ventilating, cooling, plumbing, or refrigeration system to insulate any hot or cold surface, including a pipe, duct, valve,

boiler, flue, or tank or equipment on or in a building.
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Comm 5.741 Thermal insulation mechanics. (1) GENERAL. A person may obtain a license
as a licensed thermal insulation mechanic by one of the following:

(a) Taking and passing the thermal insulation licensure examination.

(b) Completing a heat and frost insulator apprenticeship recognized by the department of
workforce development.

(¢) 1. Having been employed for at least 1,000 per year for 4 years preceding the date of
license application and the experience includes the installation and alteration of thermal insulation
work in each year of the 4 years.

2. This paragraph does not apply after July 1, 2016.

(2) APPLICATION FOR EXAMINATION. A person applying to take a thermal insulation
mechanic license examination shall submit all of the following;:

(a) An application in accordance with s. Comm 5.01.
(b) An application fee and examination fee in accordance with s. Comm 5.02, Table 5.02.

(3) QUALIFICATIONS FOR EXAMINATION. A person applying for a thermal insulation
mechanic licensure examination shall have at least 1,000 hours per year of experience for at least 4
consecutive years in installing and altering thermal insulation under the supervision of licensed thermal
insulation mechanic.

(4) EXAMINATION. Except as provided in sub. (1) (b) and (c), a person seeking to obtain a
thermal insulation mechanic license shall take and pass an examination in accordance with s. Comm
5.09.

(5) APPLICATION FOR LICENSURE. (a) Upon notification of the successful passage of the
examination for a thermal insulation mechanic license, a person may obtain the license by submitting
an application and the license fee in accordance with ss. Comm 5.01 and 5.09 (7) (c).

(b) A person may apply for a license as a licensed thermal insulation mechanic by submitting
all of the following:

1. An application, application fee and a license fee in accordance with ss. Comm 5.01 and
5.02, Table 5.02.

2. Evidence of completing a heat and frost insulator apprenticeship program and the prograin
has been recognized by the department of workforce development.

(6) RESPONSIBILITIES. A person who as a licensed thermal insulation mechanic is

responsible for the installation or alteration of thermal system insulation shall utilize the appropriately
licensed or registered individuals to install or maintain thermal system insulation.
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(7) RENEWAL. (a) 1. A person may renew his or her license as a thermal insulation mechanic.
2. A thermal insulation mechanic license shall be renewed in accordance with s. Comm 5.07.

(b) 1. The renewal of a license as a licensed thermal insulation mechanic shall be contingent
upon the thermal insulation mechanic obtaining at least 12 hours of acceptable continuing education
within the time period specified in s. Comm 5.08 and Table 5.06, except as provided in subd. 2.

2. A person who holds a license as a licensed thermal insulation mechanic may apply to the
department for waiver of the continuing education requirements under subd. 1. on the grounds of
prolonged illness or disability or similar circumstances. Each application for waiver shall be
considered individually on its merits by the department.

3. A person who initially obtained his or her thermal insulation mechanic license by
completing a heat and frost insulator apprenticeship and whose request to renew his or her license is
denied because of the failure to fulfill the continuing education requirements of subd. 1., shall be
required to take and pass the thermal insulation mechanic licensure examination to reacquire the
thermal insulation mechanic license.

Comm 5.742 Thermal insulation apprentices. (1) GENERAL. The activities of an
individual, who holds a registration as a registered thermal insulation apprentice to install or alter
thermal system insulation, shall be performed under the general supervision of a person who is a
licensed thermal insulation mechanic.

(2) APPLICATION FOR REGISTRATION. A person applying for registration as a registered
thermal insulation apprentice shall submit all of the following:

(a) An application in accordance with s. Comm 5.01.
(b) An application fee and a registration fee in accordance with s. Comm 5.02, Table 5.02.

(3) QUALIFICATIONS. A person applying for a thermal insulation apprentice registration
shall be indentured in a heat and frost insulator apprenticeship program recognized under ch. 106,
Stats.

(4) RESPONSIBILITIES. A person who installs or alters thermal system insulation as a
thermal insulation apprentice may do so as long as he or she is indentured under ch. 106, Stats.

(5) RENEWAL. (a) A person may renew his or her registration as a thermal insulation
apprentice.

(b) 1. A thermal insulation apprentice registration shall be renewed in accordance with s.
Comm 5.07.




2. The renewal of registration as a thermal insulation apprentice shall be contingent upon the
person submitting evidence that the person is indentured in a heat and frost insulator apprenticeship
recognized under ch. 106, Stats.

Comm 5.743 Thermal insulation helpers. (1) GENERAL. The activities of an individual,
who holds a registration as a registered thermal insulation helper to install or alter thermal system

insulation, shall be performed under the direct supervision of a person who is a licensed thermal
insulation mechanic.

(2) APPLICATION FOR REGISTRATION. A person applying for registration as a registered
~ thermal insulation helper shall submit all of the following:

(a) An application in accordance with s. Comm 5.01.
(b) An application fee and a registration fee in accordance with s. Comm 5.02, Table 5.02.
(3) RENEWAL. (a) A person may renew his or her registration as a thermal insulation helper.

(b) A thermal insulation helper registration shall be renewed in accordance with s. Comm 5.07.

END
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EFFECTIVE DATE

Pursuant to s. 227.22 (2) (intro.), Stats., these rules shall take effect on the first day of the
month following publication in the Wisconsin Administrative Register.
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