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Senate

Record of Committee Proceedings

Committee on Health, Health Insurance, Privacy, Property
Tax Relief, and Revenue

Assembly Bill 159

Relating to: the charge-back of refunded or rescinded taxes and of personal
property taxes and sharing certain collected taxes.

By Representatives Hixson, Berceau, Benedict, Fields, Seidel, Kestell, Townsend,
Ballweg and Davis; cosponsored by Senators Robson, Olsen and Grothman.

November 09, 2009 Referred to Committee on Health, Health Insurance, Privacy,

February 17, 2010

February 24, 2010

Property Tax Relief, and Revenue.
PUBLIC HEARING HELD

Present:  (7) Senators Erpenbach, Carpenter, Robson, Lassa,
Lazich, Kanavas and Darling.
Absent:  (0) None.

Appearances For

e Judy Robson — Sen.

e Vicki Brown — Wi County Treasurer's Association
e John Vandermeer — Rep. Kim Hixson

Appearances Against
e None.

Appearances for Information Only
¢ None.

Registrations For

e David Callender — WI Counties Association

e Paul Gabriel, Madison -— W1 Tech College District Boards
Association

Registrations Against
o None.

Registrations for Information Only
¢ None.

EXECUTIVE SESSION HELD



Present:  (7) Senators Erpenbach, Carpenter, Robson, Lassa,
Lazich, Kanavas and Darling.
Absent:  (0) None.

Moved by Senator Carpenter, seconded by Senator Kanavas that
Assembly Bill 159 be recommended for concurrence.

Ayes: (7) Senators Erpenbach, Carpenter, Robson,
Lassa, Lazich, Kanavas and Darling.
Noes: (0) None.

CONCURRENCE RECOMMENDED, Ayes 7, Noes 0

L/zﬁw Lt

Kelly BecKer
Committee Clerk
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Be recommended for:
O Passage 7 Adoption {1 Confirmation 71 Concurrence I Indefinite Postponement
[t Introduction 73 Rejection J Tabling 1 Nonconcurrence

Committee Member Absent Not Voting

Senator Jon Erpenbach, Chair
Senator Tim Carpenter
Senator Judith Robson
Senator Julie Lassa

Senator Mary Lazich

Senator Ted Kanavas

OO0O0O0000F
OO0O0O0o0on0
OOO0O0Oo0oo

Senator Alberta Darling
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O Motion Carried [0 Motion Failed






Wisconsin County
Treasurers’ Association

Date: February 17, 2010
To: Chairperson Erpenbach & Senators Carpenter, Lassa, Lazich, Darling & Kanavas
From: Vicki Brown, Rock County Treasurer & WCTA Legislative Committee Chair

Subject:  Support of AB 159, the Sharing of Omitted Taxes and the Charge Back of
Personal Property Taxes

At the request of the county treasurers, this bill was introduced to amend what county treasurers
feel is a flaw in the current handling of omitted taxes and also personal property charge backs.

There are three parts to this legislation. First, under current law, when a taxation district error
overcharges a property taxpayer, all taxing jurisdictions, such as the local school district, the local
technical college and the county, are asked to give the money back. Also under current law, when a
taxation district error omits real or personal property from assessment, that assessment may be
added to the assessment roll over the next two years. However, the taxation district keeps all
omitted taxes. In other words, when a municipality undercharges a taxpayer, such as not including
the assessment of a new home, and then corrects the error, the taxpayer will pay the same total
amount of property taxes but the local municipality keeps all of the funds. The other taxing
jurisdictions, such as the local school district, technical college and county, do not receive any
portion of omitted taxes.

According to the Department of Revenue, the statewide total of omitted taxes for 2005-2007 was
approximately $4.7 million. Again, the county, state, school districts and technical colleges did
not receive any of these taxes. The municipalities, as allowed under current law, kept all $4.7
million. On the other hand, during this same time period the amount of rescinded refunded taxes,
where the taxpayers were over charged and then were paid back by all of the taxing jurisdictions,
was approximately $14 million.

This bill allows for omitted taxes that exceed $5,000 in a municipality to be shared with all taxing
jurisdictions, just as rescinded and refunded taxes are shared with all taxing jurisdictions. The
$5,000 threshold allows municipalities to keep the taxes for overlooked decks and garages, but the
overlooked subdivision and commercial developments would be shared.



Also, under current law, municipalities must pay the other taxing jurisdictions in full for all personal
property taxes, such as machinery and equipment used in the course of business, whether the
personal property taxes are paid or not. Current law allows municipalities to recover such taxes by
taking civil court action. If the personal property taxes remain unpaid, the following year in
February or March, the municipality may charge back to each taxing jurisdiction their proportionate
share of the unpaid personal property taxes. Taxing jurisdictions have 30 days to pay the
municipality upon receipt of a charge back notice.

The second part of this bill would allow the school districts, counties and technical colleges to

pay the municipalities within 30 days at the end of the charge back period, specifically no later
than May 1; to eliminate a two month long payment processing period for taxing jurisdictions. So
instead of writing one or two charge back checks a week for two months, the school districts,
technical colleges and counties can process all payments at the end of the chargeback period, but no
later than May 1.

The final piece of this bill would only allow municipalities to charge back the personal property
taxes of a business entity that has ceased operations, has filed for bankruptcy protection, or if the
personal property has been removed from the assessment roll. This bill does not eliminate a
municipality’s ability to charge back uncollected personal property taxes. It restricts a municipality
in that they cannot charge pack personal property taxes of an ongoing business entity.
Municipalities issue permits and licenses and as such have some element of control over ongoing
local businesses.

In the spring of 2008, the Town of Beloit charged back nearly $10,000 for a gas station/express
mart located on leased land. When questioned by this county treasurer as to why a business with a
liquor license should be allowed to have unpaid personal property taxes, the town changed their
policy and now requires personal property taxes be paid before issuing a license or permit.

In 2007 personal property charge backs in Rock County totaled nearly $68,000. In 2008 personal
property charge backs in Rock County totaled just over $80,000. Last year the total increased to
almost $107,000. Included were such on-going business entities as a limousine service, gas
stations, a video store, local attorneys, even a check cashing store. The city of Janesville has
charged back the personal property taxes of the custom design jewelry store highlighted in the local
paper during the recent holiday shopping season for the past three years. And the city has charged
back the personal property taxes for the past four or five years of the local framing shop that framed
my autographed Ron Dayne towel.

Again, this bill does not eliminate a municipality’s ability to charge back uncollected personal
property taxes. It restricts a municipality in that they cannot charge back personal property taxes of
an ongoing business entity.

The county treasurers are asking, with the amendments as agreed to with the Towns Association
and the League of Municipalities, for your support to pass this bill out of this committee and out of
the Senate.

Thank you for your consideration.

CC: Senator Robson, Representative Hixson
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22 EAST MiFfuN STREET, SUITE 900
MADISON, W1 53703
Totr FREE: 1 866.404.2700

- o, PHONE: 608.663.7188
WISCONSIN 5, FAX: 608.663.7189
COUNTIES B / \Tzww wncoumwlfs,org
ASSOCIATION T
MEMORANDUM
TO: Honorable Members of the Senate Committee on Health, Health Insurance,

Privacy, Property Tax Relief, and Revenue
FROM: David Callender, Legislative Associataﬁﬂ
DATE: February 17, 2010
SUBJECT:  Support for Assembly Bill 159
The Wisconsin Counties Association (WCA) supports Assembly Bill 159. WCA has worked
closely with the Wisconsin Treasurers’ Association and other parties on this bill and believes that
the version passed by the Assembly represents a fair and equitable way of addressing the issues
of omitted taxes and delinquent personal property taxes.

WCA respectfully requests the Committee to support Assembly Bill 159.

Please feel free to contact WCA for further information.

Lynpa BRADSTREET Jon HOCHKAMMER JORN REINEMANN ] MrCHAEp BLASKA
DIRECTOR OF ADMINISTRATION & FINANCE DIRECTOR OF INSURANCE (OPERATIONS LECISLATIVE DIRECTOR DIRECTOR OF PROCGRAMS & SERVICES

Mark D). O'CONNELL, EXECUTIVE DIRECTOR



