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GROUNDWATER PROTECTION STANDARDS

160.01

CHAPTER 160
GROUNDWATER PROTECTION STANDARDS
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160.01 Definitions. tion.
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Cross-reference: See also ch&lR 140and746andComm 46 Wis. adm. code. |atory agenciesfrom adopting regulations under regulatory
o ) ) authority elsewhere irthe statutes based on the best currently
160.001 Legislative intent. The legislature recognizes thatayajlabletechnology forregulated activities and practices which
prior to May 11, 1984, most groundwater regulatory programsnsurea greater degree of groundwater protection.

D O el e, (6) Wherenecessargo comply wihfederalsiutes o regula
y p tions,the department afatural resources may adopt rules in regu

polluting substances in groundwater through the use of numen{;ﬂ r e : : ;
> : y programs administered by it which are more stringent than
standardsn all groundwateregulatory programs. The numericaly, " chtorcement standardsid preventive action limits adopted
standardsyupon adoption, will become criteria for the prOteCt'or&nderthis chapter

of public health and welfare, te achieved in groundwater regu

latory programs concerning the substances for which standardd?) A regulatory agency may take any actions within the con
areadopted. @ this end, the legislature intends that: text of regulatory programs established in statutes outside of this

(1) This chapter will establish an administrative proce%hapterjf those actiongre necessary to protect public health and

which will produce numerical standards, comprised of enforc
ment standards and preventive action limits, for substaices
groundwater. As more specifically provided in this chapter

elfareor prevent a significant damagingedt on groundwater

r surfacewater quality for present or future consumptive or-non
consumptiveuses,whether or not an enforcement standard and
administrativeprocedures also provide faminimizing the con prr]eventlveact!on !'m't _for a substance_ has been adopted under this
centrationof substances in groundwater chapter. Nothing in this chapter requires the department of health

. ... . servicesor thedepartment of natural resources to establish an

_(2) The enforcement standards apteventive action limits enforcemenstandard for a substance if a fedenainber or state
will be adopted under the authority of this chajitelependendf  grinking water standard has not been adopted for the substance
any regulatory programsoncerning the substances for whichy,it there is not sticient scientific information to establighe
enforcemenstandards and preventive action limits are adoptegiandard.

(3) This chapter supplements the regulatory authority-else
wherein thestatutes, whether the regulatory programs exist ungg
currentstatutes on May1l 1984, or are createafter that date.
Regulatoryagencies will continu¢o exercise the powers and
dutiesin those regulatory programs, consisteith the enforce
ment standards and preventive action limits for substairtes

(8) Preventiveaction limitsshall serve as a means to inform
Hulatory agencies of potential groundwater contamination
problems to establish the level groundwater contamination at
‘which regulatory agencies are required to commenfmetefo
control the contamination and to provide a basis for design and

. . . >SS managemenpractice criteria in administrative rules. A preven
groundwateunder this chapterThischapter provides guidelinesjq actionlimit is not intended to be an absolute standard at which
and procedures for the exerciséregulatory authority which is omedialaction is always required

establisheclsewhere in the statutes, and does not create indepefsiory: 1983 a. 4101995 a. 2%.9126 (19) 2007 a. 265.9121 (6) (a)
dentregulatory authority Cross-reference: See also ciComm 46 Wis. adm. code. ]
(4 In order to comply with this chapte regulatory agency . JreRoTdeeon ot e e e o o e ia violate o, 160,
is not required to adopt a particular type of regulation; regulatogic 3-99

agenciesre free to establish amype of regulation which assures

thatregulated facilities and activities will not cause the concentrgg0.01  Definitions. As used in this chapteunless theon

tion of a substance in groundwatefeated bythe facilities or text requires otherwise:

activities to exceed the enforcement standards and preventive,

eSS . - VEIIVE(1) “Department”, when used without qualificatioomeans
actionlimits under this chapter at a point of standards applicatiqRg department of natural resources.

A regulatory agency may adopt regulations which establish spe (2) “Enforcement standard” means a numericalalue

cific design and management criteria fegulated facilities and indh trati f bstan dwat hich
activities, if the regulations will ensure that the regulated facilitieS<PT€SSinghe concentration of a substamegroundwater whic
i%adopted under s$60.07and160.09

and activities will not cause the concentration of a substance ) )

groundwateraffected by the facilities or activities to exceed the (3) “Federalnumber” means a numerical expressiorthef

enforcementstandards and preventive action limits untlés concentratiorof a substance in watesstablished as:

chapterat a point of standards application. (a) A drinking water standard or maximum contaminant level,
(5) The enforcement standards apteventive action limits Py the federal environmental protection agency;

adoptedunder this chaptgrovide adequate safeguards for public (b) A suggested no—adverse-response ldwglthe federal

healthand welfare. Howevethis chapter doasot prevent regu  environmentaprotection agency; or
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(c) For oncogenisubstances, a concentration based on a risk (b) Category 2, ithe substance is detected in groundwater and
level determination by the federal environmental protectias of public health or welfare concern but:
agencyor a concentration based anprobability of risk model 1. Is not detected in concentrations in excess of a federal num
determinedby the national academy of sciences. ber; or

(4) “Groundwater’means any of theaters of the state, as 2. For which there is no federal number

definedin s.281.01 (18)occurring in ssaturated subsurface geo ¢y category 3, if the substance has a reasonable probability of
logical formation of rock or soil. beingdetected in groundwater and is of public health or welfare
(5) “Point of standards application” means the speddfca concern.
tion, depth or distance from a facilitgctivity orpractice at which  (4) RankinG wiTHIN CATEGORIES. The department shall rank
the concentration of a substanicegroundwater is measured foreachsubstance within its categoryThe department shall give
purposef determining whether a preventive actlonit or an  highestrankings to those substances which pose the greiatest
enforcemenstandard has been attained or exceeded. to thehealth or welfare of persons in the state, taking into censid
(6) “Preventive action limit” means a numerical value eration,among other things, the following characteristics:
expressinghe concentration of a substamegroundwater which (a) Carcinogenicity
is adopted under 460.15 (b) Teratogenicity.
(6m) “Property boundary” means the boundary of the total (c) Mutagenicity
contiguousparcel of land owned by@mmon ownerregardless (d) Interactive dects

of whether public or private roads run through the parcel.
(5) RevISION OF SUBSTANCE LISTS. The department shall

(7) “Regulatoryagency” means the department of agriculturg : ; S -
- evise,as necessaryheranking of substances within categories
ggdgﬁpnd ﬁg?fr:rr?ser pr;g:ﬁ)cr:lotﬂétge daitpnirtnmteqtnogtcgsrgﬁzge’ to include additional substances as they reported, to reflect a
partme portation, the department Of NAMEBOUICES o, 546 the status of a substance which requires that it be placed
and other state agencies which regulate activities, facilities Or » igerent category or to remove from the list substances which
practiceswhich are related to substances which have be not shown to involve public health or welfare concesns

detectedin or have a reasonable probability of entering H{Ghich 4o not have a reasonable probability of entering the ground
groundwateresources of the state. water.

(8) “Substance’means any solidiquid, semisolid, dissolved gy pyg| c HeaLTH concERNS. (@) The department shall desig
solid or gaseous material, naturally occurring or man-madge\hich of the substancés each category are of public health
chemical,parameter for measurement of water quality or bielogiqncernand which are of public welfare concern.

ggl ?;gdg:zg\:vwacgémrg(sjl? Crt'gmgl fé) gcnréggea tshée‘ Tgl?bcg}terg["? (b) In determining whether a substance is of public health con
9 P - may quality of g gern,the department shall take into account the degree to which

water. .

History: 1983 a. 4101995 a. 27%s.4441, 9116 (5) 1995 a. 227 the substance may: _ ) _

1. Cause or contribute to an increase in mortality;

160.03 Duties of department. The department shall exer 2. Cause or contribute to an increase in illness or incapacity
ciseboth the responsibilities assigned specifically to it under thighetherchronic or acute;
chapteras well as those assigned generallihiodepartment as 3. Pose a substantial present or potential hazard to human
aregulatory agency healthbecause of its physical, chemical or infectious characteris

History: 1983 a. 410 tics; or

- : R 140and74 46 Wis. adm. : .

Cross-reference: See also ch§\ Oand746 andComm 46 Wis. adm. code 4. Cause or contr_lbute to other _advemsnman he_alth &cts .

160.05 Identification of groundwater contamination: or changes of a chronic or subchronic nature even if not associated

categories. (1) IDENTIFICATION. Each regulatory agency shallWlth illness or m_cgpacny . .
submitto the department a list of those substances which are(C) In determining whether a substance is of public health con
relatedto facilities, activities and practices within its authotdy CerM. the department magonsider other &cts not specified
regulateand which are detected in or have a reasorableabit under par (b) if those efects are reasonably related to public
ity of entering the groundwater resources of the state. ealth. o ] .

(2) PeTiTion. () Any person may petition a regulatory (d) In determiningwhether a substance is of public welfare
agencyto add a substance todelete a substance from the list supconcernthe department shall take into account whether the sub

mittedto the department under sgb). The petition shall clearly Stancemay: L

andconcisely state all of the following: 1. Influence the aesthetic suitability water for human use;
1. The name of the substance which is proposed smiled 2. Influence the suitabilitpf water for uses other than human

or removed from the list. drinking water; or

2. The regulatory authority of the regulatory agency tiver 3. Have a substantial adversteef on plant life or animal life.
facility, activity or practice which is the source of the substance. (€) In determining whether a substance is of public welfare

3. The reasons for believing the substance exists in or ha&Pgcern.the department magonsider additional characteristics
reasonablerobability of entering the groundwater or the reasofm®t specified under pafd) if those characteristics are reasonably
for believing the substance should be removed from the list. "élatedto public welfare.

i i ; : History: 1983 a. 410
(b) Within areasonable period of time after the receipt of a istory a

petitiona regulatory agency shall either deny the petition inwrif g0 07  Establishment of enforcement standards: sub -
ing or submit the name of treubstance to the department undeftances of public health concern. (1) The departmenof
sub.(1). If the regulatory agency denies the petition, it s§ig pega|thservices and the department shall enter into a memorandum
notice of the denial promptly to the person who filed the petitiog; ynderstanding setting forth the procedures and responsibilities
including a statement of its reasons for the denial. of each agency in establishing enforcement standards under this
(3) EstabLIsH caATEGORIES. Within 60 days following receipt section. The memorandum shall include those standards to be
of a name of a substance under §L.the department shall placeusedby the department imaking the designation required under
the substance into one of the following categories: s.160.05 (6)
(a) Category 1, if the substance is detected in groundwater in(2) Within 10 days after placing the name of a new substance
concentrationsn excess of a federal number for that substancevithin a category or changing the categonaafubstance under
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s.160.05 the department shall submit the curiesttof categories enforcemenistandard usingll relevant and scientifically valid
andrankings of substances to the department of health servicigormationavailable in technical literature concerning the-sub
(3) Thedepartment of health services shall recommend to t@nceand, if necessarpy comparison tgimilar compounds or
departmenan enforcement standard for each substance submigapsef compounds.
to it under sub(2) which is designated as of public health concern, (e) Notwithstanding parga) and (b), the department may
in the order of rankings within each category und@66.05 (4) establishan enforcement standardfdient than the federaum
(4) The department of health services shall develop recorferif there is significant technical information which is scientifi
mendations for enforcement standards for substances of pusfidly valid and which was not considered when the federal number
healthconcern as follows: was established, upon which the departmeomcludes, with a

(a) If a single federal number exists for a substancdetheal reasonablescientific certaintythat such a standard is justified.
numbershall be the enforcement standard The department may change an enforcement standard previously

(b) If more than one federal number exists for a substance, gg(?]opted by utilization of a federal numbén evaluating the evi

| blished federal i g th cefor establishing an enforcement standardediint than a
mostrecently established federal numbepresenting the Most g yerainumbey the department shall consider the extent to which
currentdata shall be the enforcement standard.

’ the evidence was developed in accordance wsitlentifically

(c) If no federal number exists for a substance, but there igaid analytical protocols and may consider whether the evidence
statedrinking water standard, the state drinking water standa,%ssubjected to peer reviewesulted from more than one study
shallbe the enforcement standard. andis consistent with other credible medical or toxicological evi

(d) If neither a federal number nor a state drinking water stashence.
dardexists for a substance, the department of health services shafp) The department shall establish an enforcement standard
develop a recommended enforcemetandardising the methed  for each substance of public welfare concern in the order of rank
ology under s160.13 ings within each category underk50.05 (4)

(e) Notwithstanding parga) and(b), the department of health  (3) The department shadistablishenforcement standards by
servicesmay recommend an enforcement standarférdifit than rule. The department shall prepare proposed retablishing
the federal number if there is significant technical informatioenforcementstandards and shall provide the notice under s.
which is scientifically valid and which was not consideveten 227.16(2) (e) 227.17or 227.24 (3)within 9 months after the
the federal number was established, upon which the departmaaineof a substance is received undet&0.05
of healthservices concludes, utilizing the methodology under s. (4) If a federal number is changed or newbtablished for a
160.13and with areasonable scientific certainthat such a stan giyen substance after an enforcement stanéestablished by
dardis justified. The departmenf health services may recem the department and if a request is submittetheodepartment by
menda changen an enforcement standard previously adopted Ry person or regulatory agendgiedepartment shall determine

utilization of a federal numberin evaluating the evidence for\hetherthe enforcement standard needs to be revised based on
establishingan enforcement standard fdient than a federal syp.(1).

number the_ departm_ent of health services_shall consider t_hmistory; 1983 a. 4101985 a. 1351985 a. 183.57: 1995 a. 227

extentto whichthe evidence was developed in accordance with o ) )

scientifically valid analytical protocols and may consider whethé60.11  Public information.  In promulgating anyenforce

the evidence was subjected to peer reyiessulted from more mentstandards as rules under 580.07and160.09 the depart

thanone study and is consistent with other credible medidakor ment, with the assistance dhe department of health services,

icological evidence. shallprepare a document qescrlblng the_ |nforma§|on and method
(5) Within 9 months after transmitting the name of a substan@i99Y d‘és$d andhetcotncléjsgnsTrk(]eaghed rl‘[n EStfbkl:Sn'ng kea%::? p(;o

to the department of health services under &)bthe department POS€deniorcement standard. The department shall make tae doc

b &b b entavailable when the notice govided under 2227.16 (2)

of natural resources shall propose rules establishing the +ec L =l
mendatiorof the department of health services as the enforcemihi 227-170r227.24 (3) Any person may submit written ques

standardfor that substance amiblish the notice required undert!ons on the document to the department at any time after the
ST 18 ) (125 o (o 168 reQUIrea UNCe!noticeis provided under €27.16(2) (e) 227.170r227.24 (Jand

(6) If a federal number is established or changed for a Sgg‘eéoreany public hearing on tEroposed rule is held. The depart

stanceafter an enforcement standard is recommended b ent, with the assistance dhe department of health services,
: ‘ y lIrespond at the public hearing to all questions previaugly
departmentof health services and if any person or regmatowlittedin writing
agencysubmits a request, the departmefimatural resources ' i, 1983 a. 41019854 1825.57: 1995 a. 2%.9126 (18)2007 a. 269121
shalldetermine whether the enforcement standard needs revisia).
basedon recommendations under s). )
History: 1983 a. 4101985a. 1825.57: 1995 a. 25.9126 (19)2007 a. 26,9121  160.13 Methodology to establish enforcement stan -

(6) (a) dard. (1) DeriNniTIONS. In this section:
. ) (&) “Acceptable daily intake” means the dose of a substance
160.09  Establishment of enforcement standards; sub - yhich, if ingested daily over an entire human lifetime, appears to

stances of public welfare concern. (1) Notwithstanding e withoutappreciable risk on the basis of all known facts at the
the authority of the departmeninder ss280.11 281.15and  imeit s established. Acceptable daily intake is expressed in units

281.17(8) to establish standards for pure drinking watke ot mjlligrams of the substance per kilogram of body weight.
departmenshall establish enforcement standards for substances(b) “Department” means the department of health services

of public welfare concern as follows: u " .
. . (c) “No-observable—éct level” means that levef intake of

(al:)) If e;]shngle fﬁderall number emsts;org\ substancdeteal a substance which, wheadministered to a group of humans or
numbershall be the enforcement standar o experimentalanimals, does not produce any of théeeb

(b) If more than one federal number exists for a substance, §iervecbr measured at any higher level of intake and produces
mostrecently established federal numbepresenting the most ng significant diference between the test group and an unexposed
currentdata shall be the enforcement standard. control group of humans or animals maintained under identical

(c) If no federal number exists for a substance, but there isanditions.
statedrinking water standard, the state drinking water standard(2) MetHopoLogy. (a) The department shall establish arec
shallbe the enforcement standard. ommendecenforcement standard for a substance by first deter

(d) If neither a federal number nor a state drinking water stamining the acceptable daily intake for the substance undgbpar
dard exists for a substance, the department shall estadftishandthen basing the recommended enforcement standard on that
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acceptablaaily intake under pafc). In complying with pargb) appeargo present aacceptable probability of risk which is pre
and(c), thedepartment shall utilize, where available, relevant armimedto be a risk level equal to a ratio of one to 1,000,000. A risk
scientifically valid information from the dice of pesticide pro level equal to a ratio of one to 1,000,000 is the expectation that no
gramsand the dfce of drinking water irthe federal environmen more than one excess death will occur in a populatidn

tal protection agency 1,000,0000vera 70-year period. The department shall base the
(b) Thedepartment shall determine the acceptable daily intaRgaluation of oncogenic potential on a review of the most recent
for the substance as follows: and scientifically valid information available.

1. If an acceptable daily intake for the substance is establishedc) The department shall base the recommended enforcement
by the ofice of pesticide programs orfirfe of drinking water in standardor the substance on tlrgake of one liter of water per

the federal environmental protection agenthat federal value day by a person weighing 10 kilograms, where that water is the
shallbe the acceptable daily intake. only source of the substance for the person. The department shall

2. Notwithstanding subd.., thedepartment may determineestablishthe _regommended enforcemgnt standard so that phe
an adceptable daily intake vall’ue fifent than the federal valueacceptabledally intake ofthe substance is not exceeded for this

. - s ; type of person under these conditions.

establishedy the ofice of pesticide programs office of drink ygistoryp 1983 a. 4101995 a. 2%.9126 (19) 2007 a. 26,9121 (6) (a)
ing water inthe federal environmental protection agerikcthere ' ' T T
is significant technical information which is scientifically validi60.15 Establishment of preventive action limits.
andwhichwas not considered when the federal value was-esta®) The department shall establish by rule a preventive action
lished,upon which the department concludes, with a reasonafffiit for eachsubstance for which an enforcement standard is
scientific certainty that such a value is justifiedin evaluating the establishedas follows:
evidencefor establishing an acceptable daily intake valufedif ( : ;

. a) For any substance of public welfare concern, the preventive
entthan a federal value, the department shall consideti@®it o imit shall be 50% of the concentration established as the
to which the evidence was developed in accordance with scien hforcemenstandard.

cally valid analytical protocols and may consider whether the evi (b) For any substance of public health concern, the preventive

g&%@%?g%%gg;gé?xﬁﬁ ro([?,\gf"(;selélit;g moen&ig?gigi?cggz?ctionIimit shall be 20% of the concentration established as the
cal evidence enforcemenstandard.

3. If no acceptable daily intake for the substance is establisl?% %)ni'(\:lO%N&EZSIZQ%ngrp?é%tgo;‘z?g surgStearrt]ice?s tr;?t ?riseéirt?\'/e
by the ofice of pesticide programs orfife of drinking water in N geni teratog prop

the federal environmental protection agerttye departmerghall effects,the preventive action limit shall be 10% of the concentra
determinethe acceptable daily intake for thebstance by divid tion established as the enforceme:nt standard._ L

ing the substance’no—observable—&dct level by a suitable (2) Thedepartment may establish a prevengegon limit for
uncertaintyfactor In establishing a suitable uncertainty facto@ Substance whicls lower than the level specified under .
the department shall consider all of the following, utilizing, whert the department concludes, to a reasonable degree of scientific
available,information from the dice of pesticide programs and certainty,based on significant technical information which is sci

the ofice of drinking water irthe federal environmental protec €ntifically valid, that a more stringent level is necessary to protect
tion agency: public health or welfardrom the interactive &cts of the sub

. . - stance. In evaluating whether the evidence provides éicent
accgl tgt])le dq;ﬁl'}xtgﬂg quantity of data relevamestablishing an o qictor a more stringent levethe department shall consider the
P y_ o . extentto whichthe evidence was developed in accordance with
b. The relative importance to full healththe most sensitive generallyaccepted analytical protocols and may consider whether
targetorgans or body systemsfedted by the substance. the evidence was subjected to peer reyiessulted from more
c. The amount ointerspecies and intraspecies variations ithanone study and is consistent with other credible medidaker
the effects of the substance. icological evidence.

d. The dose-response curve and the time—concentration rela(3) Notwithstandingsub.(1), the department may establish by
tionshipsfor the substance. rule preventive action limits for indicator parameters used in
e. The nature and degree of severity of injury incurred at tHeonitoring waste storage, treatment disposal facilities regu

intakelevel atwhich the eect of exposure to the substance ceaségedby the department sues biochemical or chemical oxygen
to be reversible. demandalkalinity, hardness, conductivity and pH, if enforcement

f. The potential interactions of the substance within the boaéa_ndardsare not established under1$0.07or 160.09for the
with other environmental chemicals or therapeutic drugs. indicatorparameters. Iestablishing preventive action limits for

The k tential lativefetts of ted indicator parameters, thelepartment shall consider the back
suregtb thgsSt?;AgnF():Oeen 1al cumulativeletts ot repeated expo 4o ndwater quality and the potential for the indicator parameters

) ) to show that preventive action limits under sufi) may be
h. The known chronic or subchronidests of exposure t0 exceeded.

similar or related compounds. History: 1983 a. 410
i. The identification ophysiologic or pathologic states and ) ) . .
functional abnormalities among the potentially exposed pepuff0-17 Collection of information. ~Concurrently withthe
tion which would constitute a health hazéamdhe event of expo !dentification of substances under 560.05 (1) the regulatory
sureto the substance. agencyshall conduct a literature search and shall request, where
j- The possibility of chronic healthfetts from repeated, agprop;)rllatethemar;ufacturgr of ?ach st,u(lj:) sttanc_:efand c:_ther knc;\rqvl
acuteshort-term exposure to the substance. eagEaneSOUrces 1o provige relevant daia, iniormaton on the
- ; environmentalfate of the substance and recommendations on
4. 1f no acceptable daily intake or equivalent value for aReasyresvhich may bémplemented to minimize the concentra

oncogen is establishdy the federal environmental protectionjon of the substance in the groundwater
agencyor if an acceptable daily intake is establisheddnde History: 1983 a. 410

genicpotential at the established acceptalaldy intake presents

anunacceptablerobability of risk, the department shall providel60.19 Regulatory agency; review of existing regula -

the department of natural resources with an evaluation of thiens; design and management criteria. (1) When an
oncogenicpotential of the substance. This evaluation of encenforcemenstandard or a preventive action limit is established by
genic potential shall indicate aacceptable daily intake for therule for a substancesach regulatory agency shall review its rules
substancevhich, if ingested daily over an entire hunidetime, andcommence promulgatioof any rules or amendments of its

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/statutes/2009/160.13(2)(c)
https://docs.legis.wisconsin.gov/document/statutes/2009/160.13(2)(b)
https://docs.legis.wisconsin.gov/document/statutes/2009/160.13(2)(c)
https://docs.legis.wisconsin.gov/document/statutes/2009/160.13(2)(b)1.
https://docs.legis.wisconsin.gov/document/acts/1983/410
https://docs.legis.wisconsin.gov/document/acts/1995/27
https://docs.legis.wisconsin.gov/document/acts/1995/27,%20s.%209126
https://docs.legis.wisconsin.gov/document/acts/2007/20
https://docs.legis.wisconsin.gov/document/acts/2007/20,%20s.%209121
https://docs.legis.wisconsin.gov/document/statutes/2009/160.15(1)(b)
https://docs.legis.wisconsin.gov/document/statutes/2009/160.15(1)
https://docs.legis.wisconsin.gov/document/statutes/2009/160.15(1)
https://docs.legis.wisconsin.gov/document/statutes/2009/160.07
https://docs.legis.wisconsin.gov/document/statutes/2009/160.09
https://docs.legis.wisconsin.gov/document/statutes/2009/160.15(1)
https://docs.legis.wisconsin.gov/document/acts/1983/410
https://docs.legis.wisconsin.gov/document/statutes/2009/160.05(1)
https://docs.legis.wisconsin.gov/document/acts/1983/410

5 Updated 09-10Wis. Stats. Database GROUNDWATER PROTECTION STANDARDS 160.21

rulesnecessary to ensure that the activifigactices and facilities ground concentrationof a substance of public health concern,
regulatedby the regulatory agency will comply with this chapteiotherthan nitrate, attains or exceeds a preventive action limit for

(2) (a) Each regulatorggency shall promulgate rules whicHhatsubstance:
define design and management practice criteria for facilities, (a) If the facility will not cause the further release of thialt
activitiesand practices fdcting groundwater which are designedstanceinto the environment;
to the extent technlcally and economlcally feaslble, tO m.InImIZe (b) If the background concentration of the substance does not
the level of substances in groundwater and to maintain- co@xceedthe enforcement standafur that substance, the facility
plianceby these facilities, activities and practices with preventivgill not cause the concentrationtbg substance to exceed the
aCtlonllmltS, unless Compllance with the preventlve action |Imlt§nf0rcementstandard for that substance and the fac|||ty is
is not technically and economically feasible. designedo achieve the lowest possible concentration ofshit

(b) If a regulatory agency proposes a rule under@awvhich  stancewhich is technically and economically feasible; or
is not designed to maintain compliance with preventive action (c) If the background concentration of the substance equals or
limits, the proposed rule and the notice required und22&16 exceedshe enforcement standard for that substancefattikty
(2) (e) 227.170r227.24 (3)shall include a statement to thefeet, s designed to achieve thewest possible concentration of that
anda summary of the rationale for the proposed rule. If a regukybstancewhich is technically andconomically feasible, the
tory agency determines not to amend the substance of an exisifcipatedncrease in the concentration of the substance will not
rule which contains design or management practice criteria thatgisean increasethreat to public health or welfare and the antici
not maintain compliance with preventive action limitsshtall patedincrementaincrease in the concentration of the substance,
nonethelesamend the rule to include a notice that the rule dogg itself, will not exceed the preventive action limit. The depart
not maintain preventive actidimits. A summary of the rationale mentshall take action under $60.25if it determines that the
for notamending the substance of the rule shall be included in fhereasein the substance causes an increased threat to public
noticerequired under £27.16 (2) (g)227.170r227.24 (3) healthor welfare or it determines that the incremental increase in

(3) A regulatory agency may npromulgate rules defining the concentration of the substanbg,itself, exceeds the preven
designand management practice criteria whiemmit an enforce tive action limit.
mentstandard to be attained or exceeded at the point of standardgl0) If the department allows a facility be constructed under
application. sub. (9) (b) or (c), the department shall specify in the initial

(4) Notwithstanding previous regulatoryagency action to approvalof or the initial or modified permit for the facility the
review and amend existing rules or to promulgate new rules: termsand conditions under which the department may ek

(a) If aruleis designed to maintain Comp"ance with a preveﬁlal action for the specific site under $60.23and160.25 relat
tive action limit under suk{2) (a)and if apreventive action limit ing to the substance.
is attained or exceeded at a point of standards application, the reg(11) Regulatory agencies shall enforce rulggomulgated
ulatory agency shall review its rules and, if necessavise the underthis section with respect to specific sites in accordaiite
rules to maintain or achieve the objectives of s(®)sand(3). $s5.160.23and160.25

(b) If an enforcement standard is attaime@xceeded at a point  (12) The requirements in this section shall not apply to rules
of standards application, the regulatory agency shall review @sverningan activity regulated undeh.293, or to a solid waste
rulesand, if necessaryevise the rules to ensure that the enforcéacility regulated under subchl of ch. 289which ispart of an
mentstandard isiot attained or exceeded at a point of standardstivity regulated under cl293 except that the department may
application at other locations in the future. promulgatenew rules or amend rules governing thijse of activ

(5) In conducting any review under su#d), the regulatory ity, practice or facility if the department determines that the
agency'sanalysis shall include an examination of the perfoRMendmenbr promulgation of rules is necessary to protect public
manceof other comparable activities in the state to determinelgalth,safety or welfare.
the noncompliance at a single siteggests an isolated problem or History: 1983 a. 4101985 a. 183.57, 1995 a. 227
aproblem which is likely to recur

(6) The department shall promulgate by rule a scientificall
valid procedure for determining # preventive action limit or
enforcementstandard is, in fact, attainest exceeded or if a
changein concentration of a substance has, in fact, occurred.

procedureshall beused for all regulatory and enforcement-pu tory agency may take or which it may require the pecsrrot
posesunder_thls chapter o ling a facility, activity or practice which is a source of the
(7) Notwithstandingsubs.(2) and (4) (a) modificationsto  gybstanceo take if:

rulesand changes in the manner of their administration are not(a) The preventive action limit iattained or exceeded at the
required under this section solely because the background cg@nt of standards application; or

centrationof nitrate or a substance of public welfare concern . .
individual locations is equal to or greater than the preventive (P) The enforcemerstandard is attained or exceeded at the
oint of standards application.

actionlimit. p _ _
(8) Notwithstandingsubs.(2) to (4), the department may _ (2) Eachregulatory agency shall determine by rule the point
: of standards application for each faciligctivity or practice

allow a facility which is regulated under cl283or289t0292to 2 :
be constructed, afteMay 11, 1984, in an area where the backWh'Ch is the source of a_substa_nge for Wh'ICh an enforcement stan
Y . ’ dardor a preventive action limit is established, as follows:

groundconcentration of nitrate @ substance of public welfare VR ) e "
concernattains or exceeds the preventive action limit or the (&) If monitoring is required under existing rulles a facility,
enforcemenstandard if the facility is designed to achieve the lovCtivity or practice:
estpossible concentration for that substance which is technically 1. The regulatory agency shall establish a point of standards
andeconomically feasible and the anticipated increase indhe applicationat any location where groundwater is monitored for
centrationof the substance does ratesent a threat to public the purpose of determining whether the preventive action limit for
healthor welfare. asubstance has been attained or exceeded.

(9) Notwithstandingsubs.(2) to (4), the department may 2. The regulatory agency shall establish a point of standards
allow a facility which is regulated under cl2830r289t0292to  applicationat the following locations for the purpose of determin
be constructed, afteMay 11, 1984, in an area where the backing compliancewith enforcement standards, or determining

160.21 Adoption of rules for regulatory responses for

&roundwater contamination. (1) For each substander

which an enforcemenstandard or a preventive action limit is
doptedby the department, each regulatory agency ghathut
Kerules which set forth the rangéresponses which the regula
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whether design and management practice criteria established 9. Likely methods fombatement if an enforcement standard

unders.160.19 (2) (apuccessfully maintain compliance with preis exceeded.

ventiveaction limits: (e) The department and each regulatory agency shall enter into
a. Any point of present groundwater use; a memorandum of understanding setting forth the criteria for
b. Any point beyond the property boundaries ofgihemises acceptablenonitoring wells and sample handling for the paint

wherethe facility activity or practice is located or undertaken; angtandardsapplication.

c. Any point beyond the design management zonevithin (3) Responsesnay include remedial actions, revisions of
the property boundaries of the premises whbeefacility activity ~rulesor criteriaon facility design, location and management prac
or practice is located or undertaken. tices,prohibition of an activity or practice or closure of a facility

Bemedialactions for a specific site may include, but are not lim
ited to, investigations, relocation, prohibitionaxtivities or prac
tgi?ceswhich use or produce the substance, closure of a facity

Gns of operational procedures, monitoring, Gf only a
7 - . o reventiveaction limit is attained or exceeded, no remedial action.
mining Whethe.r the preventive z':lctlon limit or the enforceme esponsemay vary depending on the type and age of the facility
standards attained or exceeded: the hydrogeological conditions of the site and the cdstéfre-

a. Any point ofpresengroundwater use, except the regulanessof alternative responses that will achieve the same objectives
tory agency may exempt points of nonpotable groundwater usgglerthe conditions of the site. Responses shall take into account
if the regulatory agency determinigst the substance will not the background water quality at the site, the uses of the adhiéer
affectthe nonpotable groundwater use; and degreeof risk, the validity of the data and the probability of

b. Any point beyond the property boundary of the propertyhether,if a preventive actiofimit is exceeded, the enforcement
wherethe facility, activity or practice is located or undertaken. standardwill be exceeded at the point of standards application. In

2. The regulatory agency may establish by rule addition#quiring a remedial action for a specific site, the regulatory
pointsof standards application which tregulatory agency deter agencyshall use the authority and existing protections, including,
minesare necessarp protect future groundwater uses and theut not limited to, due process provisions in other applicstafe
publicinterest in the waters of the state. utes.

(c) If facilities are subject to regulatiamder chs2830r289  (4) In setting forth the range of responses and providing for
to 292, the department shall develop te and utilize points of implementatiorof appropriate responses under the rules promul
standardspplication forpurposes of facility design, the review ofgatedunder subg1) and(3), the regulatory agency shall consjder

(b) If monitoring is not required under existing rules for a faci
ity, activity or practice:
1. The regulatory agency shall establish a point of standa
applicationat the following locations for thpurposes of deter

facility performance and enforcement as follows: whereapplicable, the following:
1. Rules promulgated by the department und2B8.05 (1) (@) Risk-benefit considerations including, but not limited to:
relating to facility design shall establish design critewhich 1. Uses and substances alternative to the present use of the

ensurecompliance with s160.19 (2)at any point of present particularsubstance.
groundwateuse, at property boundaries and at any point beyond 2. Risks and benefits of the alternative uses or substances.

a 3-dimensional design management zone withioperty 3. Reliability and comprehensiveness of the information
boundariesstablished under genecaiteria specified by rule and 5y qijaplefor assessing such risks and benefits.

appliedto individual facilities. b) Hydrogeological considerations including, but not limited
2. The department shall considery point at which ground tO'( ) Hydrog 9 9

water is monitored andat which a preventive action limit is
exceedea point of standards application faurposes of facility ; i
performancereview including investigationand evaluation of ~ 2- The soil characteristics.

specificsites. If the point is within the design management zone, 3. Groundwater gradients and flow direction.

the department shall evaluate the location of the point, specific (c) Management anpractice considerations including, but not
characteristicef the site, the nature of the substance involved afichited to:

the likelihood of substance migration in assessing the need for 1. Reliability of sampling data.

responsectivities. . ) 2. The geographic extent of the substance if detected in
3. The department shall establish the point of standargigundwaterand the size of the populatiorfeafted.
applicationfor enforcement standards at any pointpoésent 3. The eficacy of label restrictions anather practical mea
groundwateuse, at property boundaries and at any point beyogges 1o minimize the concentration of the substance in the
a 3—-dimensional design management zone withhoperty groundwater
bour_ldarie_se s_ta_blished qnder genedateria specified by rule and 4. The e>.(istin décts and potential risks of the substaane
appliedto individual facilities. gpotak.)lewater supglies P
(d) Thedepartment shall establish criteria for design manage . o .
mentzones by ruldor the facilities specified under pr). The . h5c.i Thedrlslis(;:ongdered when the standarssate was estab
rule shall take into account éifrent typesf facility designs. The ''SN€dOr adoptea.

1. The depth to groundwater

designmanagement zone which is appliedatéacility utilizing 6. The known depth of the substance in the groundwater
the criteria in the rule may be adjusted based on the following fac 7. Data and information provided by the manufacturer on the
tors: environmentafate of the substance.

1. Soil type, dEpth and perm_gablllty, glrf)t:srx.ref%jgr?cz.: ga%lglii 6(‘:IH\.12517140 Wis. adm. code.

2. Type, depth and permeability of bedrock;

3. Wlume and characteristics of the waste involved; 160.23 Implementation of responses for specific

4. Mobility of contaminants; sites; preventive action limits. (1) If the concentration of a

5. Distance to property boundaries and surface waters; Substancen groundwater attainsr exceeds a preventive action

- limit at a point of standards application, the regulatory agency

6. Present and anticipated future useoé and groundwa g assess the cause of the increased concentration, taking into
ter; _ 3 accountbackground concentrations, if known, and other known

7. Expected useful life of the facility; or suspected contributors in the area and shall evaluate the-signifi

8. Depth, direction and velocity afroundwater and other canceof the concentration dhe substance and shall implement
hydrogeologidfactors; or response$or a specific site designed to:
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(a) Minimize the concentration of the substance in the groundiardto be attained or exceeded at the point of standards applica
waterat the point of standards application where technieaity tion.
economicallyfeasible; (2) If a facility is subjecto regulation under ch283 or 289

(b) Regain and maintain compliance with the preventiie 292 and if the concentrationf a substance in groundwater
actionlimit, unless, in theletermination of the regulatory agencyattainsor exceeds an enforcement standard at a point of standards
the preventive action limit is either not technicallyeronomi  application,the department shall require remedial actions for a
cally feasible, in which case, it shall achieve compliance with tispecificsite in accordance with rules promulgated unde8®.21
lowestpossible concentration which is technically and econonasare necessary to achieve compliance with the enforcement stan

cally feasible; and dardat the point of standards application.
(c) Ensure that the enforcemestandard is not attained or (3) If nitrates or any substance of aesthetic concern only
exceededt the point of standards application. attainsor exceeds an enforcement standard, the regulatory agency

(2) A regulatory agency shall take responses with respect tts got requ_ired to impose a prohibition or close a facilitydeter
specific site in accordance with rules promulgated under Jlnesthat:
160.21 (@) The enforcement standard was attained or exceeded, in

(4) The regulatory agency mayot impose a prohibition on Wholeor in part, because bigh background concentrations of the
the substance or the activity or practice which uses or produces$Hgstanceand

substancainless the regulatory agency: (b) The additional concentration does not represent a public
(a) Bases its decision upon reliable test data; welfareconcerr.]. . . .
(b) Determines, to a reasonable certaibyythe greateweight (4) If compliance with the enforcement standard is achieved

of the credible evidence, that no other remealidibn would pre atthe point of standards application,’l§0.23gpplies. _
ventthe violationof the enforcement standard at the point of-stan (5) (&) A regulatory agency shall consider the existence of
dardsapplication; backgroundconcentrations of naturally occurring substances in
(c) Establisheshe basis for the boundary and duration of thgvaluating response optionso the noncompliance with an
prohibition; and enforcementstandard for that substance. A regulatory agency
(o) Ensures that any prohibiion imposed shal be reasonali 22, 1ot Concentatiot a substance i determined t be
r in time an maintainin mpliance wi . T
een?:)riem ens(tea?] d arzcgtp; eo oir?t ofast a n%l ;%sg a Ii((::Ztion %qualto or greater than the preventive action limitless the reg
P ; pp_ * ulatoryagency determines that the proposed remedial aetibn
(6) (a) Aregulatory agency shall consider the existence of thgsultin the protection of or substantial improvemengiound

backgroundconcentration o naturally occurring substance inyaterquality notwithstanding the background concentrations of
evaluatingrespons@ptions to the noncompliance with a prevematurally occurring substances.

tive action limit for that substance. Before a regulatory agency (b) Paragrapka) does not apply to a substance whicbasck
may order aremedial action under suf) or issue a prohibition nogenic teratogenic or mutagenic in humans

for a specific site where tHeackground concentration of a sub 6) If th trati ¢ bst . dwater attai
stanceis determined to be equal to or greater than the preventive(®) econcentration ot a substance in groundwater attains

action limit, the regulatory agency shall determine that the prG" el_xcet_eds "én.f enfor(;erfner_}_t stgnd?{d tﬁt a p:)lnt of standatrds
posedremedial action will result in the protection of or substanti pplicationand If a waste Taciliigubject to the waste managemen

improvementin groundwater quality notwithstanding the back'UNd Slrncursthcosts for repalrlngh_ekr:wronmtentztal_l _datmggetr\l/vhul:h
groundconcentrations of naturally occurring substances. ~ 2/1S€SIrom those occurrences which aré not anticipated in the pian

- of operationand which poses a substantial hazard to public health
(b) Paragraplfa) does not apply to_a_surtl)stance which may b \velfare, those costs may be paid as provided un@89s58
carcinogenicteratogenic or mutagenic in humans. (7) An action under thisection with respect to a specific site

(7) If theconcentration of a substance in groundwater attaig§esnot constitute a major state action under. 1 (2)
or exceeds a preventive action limitegpoint of standards applica  pisiory: 1983 a. 4101995 a. 227 ' ]

tion and if a waste facility subject to the waste managefoent
incurs costs for repairing environmental damage which aris@g0.255 Exceptions for private sewage systems.

from these occurrences which are not anticipated in the plan(of In this section, “private sewage system” has the meaning
operationandwhich poses a substantial hazard to public health givenin s.145.01 (12)

welfare,those costs may be paid as provided und28%.68 (2 Notwithstandings.160.19 (1)(2) and(4) (b), a regulatory
(8) An action under thisection with respect to a specific siteagencyis not requiredo promulgate or amend rules that define
doesnot constitute a major state action undelr. 1l (2) designor management criteria for private sewage systems te mini
History: 1983 a. 4101989 a. 561995 a. 227 mize the amount of nitrate in groundwater or to maintain -com

pliancewith the preventive action limit for nitrate.

(3) Notwithstandings. 160.19 (3) aregulatory agency may
promulgaterules that definalesign or management criteria for
private sewage systems that permit the enforcement standard for

160.25 Implementation of responses for specific
sites; enforcement standards. (1) (a) If an activity or prac
tice is not subject to regulation under cB83 or 289to 292 and

if the concentration of a substance in groundwater attains ld : ; :
. " “nitrateto be attained or exceeded at the point of standgplga
exceedsan enforcement standardaapoint of standards applica tion. P

tion, the regulatory agency shall take the following responses . . .
unlessit can be shown to the regulatory agency that, to a reason (4) Notwithstandings. 160.21 a regulatory agency is not

ablecertainty by the greater weight of the credible evidence, dfjduiredto promulgate rules that set forth responses that the

alternativeresponse will achieve compliance with the enforc@d€ncymay take, or require to be taken, when the preventive
mentstandard at the point of standards application: action limit or enforcement standarir nitrate is attained or

L - ) . exceededt the point of standards application if the sourdhef
1. Prohibit the activity or practice which uses or produces th@ 4iais priva?e sewage system PP °
substanceand :

. . . .. (5) Notwithstanding ss. 160.23 and 160.25 a regulatory
0 a%é(;rrndgﬁgeﬁtfmfgs'a‘g%C;%Tga\f[vétg L%Sdpe(:t tg ;he specific Si8encyis not required to take any responses for a specific site at

: i which the preventive action limit or enforcement standard for

(b) A regulatory agency shall impose a remedizlon for a nitrateis attained or exceeded at the point of standards application
specificsite which is reasonably related in time and scofteeo if the source of the nitrate is a private sewage system.
substanceactivity or practice which caused the enforcement stan History: 1995 a. 27
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160.257 Exceptions for aquifer storage and recovery 160.19and160.21 The regulatory agency responsible for a par
systems. (1) In this section: ticular management practice has primary responsibility for moni
(a) “Aquifer storage and recovery system” means all of tngr_ingthat pr_acti_ce and the departmehall ensure that the meni

aquiferstorage and recovery wells and related appurtenances tRERY specifications meet the needs of the regulatory agandy;
arepart of a municipal water system. (e) A monitoring plan for collecting, managing and coordinat
(b) “Aquifer storage and recovery well” means a wetbugh ing the monitoring components specified under pgasto (d)
which treated drinking water is placed ungi@und for the pur With the monitoring information from other regulatory agencies.
poseof storing and later recovering the water through the same(3) Thedepartment shall notify the regulatory agency and the

well for use as drinking water departmenbf health services when monitoring data indicate that:
(c) “Municipal water system” means a community water sys (a) A substance is detected in groundwater;
tem, as defined in £81.62 (1) (a)that is owned by a cityillage, (b) The concentration of a substance, by a reasonable degree

town, county town sanitarydistrict, utility district, public inland of scientific certaintyis determined to be changing; or
Ia_ke protection_and rehabilitation dist_ri_ct, or municipal water dis (c) The concentration of a substance attains or exceps a
trict, or by a privately owned water utility serving any of the fore,entive action limit or arenforcement standard at a point of stan

going. - ) dardsapplication.
(d) “Specified substance” means one of the following: (4) Thedepartment shall coordinate the collectiomfund
1. Chloroform. water monitoring data and the exchange of these data among
2. Bromodichloromethane. agenciedor the purpose of this chapter and shall ensure,théth
3. Dibromochloromethane. adviceand cooperation of other agencies, the technical accuracy

of the monitoring data used in the administration of ¢higpter

n (5) Notwithstandingsubs(1) to(3), a regulatory agency may
ndevelop and operate a system for monitoring and sampling
groundwatetto determine compliance withis chapter This see

tion does not déct the authority of the department to require
’_E;oundwatermonitoring by owners ooperators of solid or haz

4. Bromoform.

(e) “Treated drinking water” meam®table water that has bee
treatedso that it complies with the primary drinking water sta
dardspromulgated under s280.11and281.17 (8)

(2) Notwithstandings.160.19 (1)and(2), the departmeris
not required to promulgate or amend rules that define desig
managementriteria for aquifer storage and recovery systems derchs.280t0 285 or 289 to 299,

minimize the amount of a specified substance in groundwater or .
to maintaincompliance with the preventive action limit for a spec (6) Thedepartment shafiotify the owner of any potable well

ified substance, howevethe department shall promulgate ruledthe occupant ainy residence served by that well of the results
thatdefine design or management criteria for aquifer stoaage \?\feﬁny monitoring data it obtains from samples of water fiioa
recovery systems to maintain complianeéth drinking water N

standardpromulgated under s880.11and281.17 (8) B T e e oL (e 0126 (1991995 2. 22/378 1997 a. 352005

(3) Notwithstandings. 160.21 (2) the point of standards Cross-reference: See also ciNR 141 Wis. adm. code. . ]
applicationfor an aquifer storage and recovery well Wielspect exNIOrTaEté)r 22&59:\15. Act 347 which affected this section, contains extensive
to a specified substance is 1,200 feet from the aquifer storage ang oo '
recoverywell and at any other well that is within 1,200 feet frome0.29 Petitioning for rule making. (1) Where the depart
the aquifer storage and recovery well. mentfindsthat a preventive action limit or an enforcement-stan

History: 2001 a. 109 dard for a substance is, or will be, attaime@xceeded at points
of standards application at numerous locations, and that adoption
or revision of rules under 460.190r 160.21by the regulatory
Vagencyis an appropriate response, the department may submit a

betition for rule makingto the regulatory agencyThe petition

shallinclude all of the following:

(a) The reason for the request for rule making by the depart

160.27 Substances in groundwater; monitoring. ment.
(1) The department, with the advice awdoperation of other  (b) The research or monitoring data supporting the finding by
agenciesand the groundwater coordinating council, shall develabe department that the preventive action limit or the enforcement
and operate a system for monitoring and sampling groundteatestandardor a substance is, or will be, attained or exceeded at the
determine whether substances identified unde8®.05 (1)are in  pointsof standards application.

the groundwater or Whet_her preventive action ”mit@ﬂforce (c) A recitation of the authority of the regulatory agency te reg
ment standards are attained or exceeded at points of standgfidsethe substance.

application. o . (2) Within 120 days after receipt afpetition under this sec

(2) At a minimum, the monitoring system shall inclutie tjon, the regulatory agenaither shall deny the petition in writing
following components: or shall submit to the department a proposed timefabtae revi

(a) Problemassessment monitoring to detect substances in #ienor promulgation of the requested rules and proceed with rule
groundwaterincluding substances identified undet60.05 (1) making under subchll of ch. 227 Failure of the agency to
andto assess the significance of the concentrations afefeeted respondto the petition within 12@ays constitutes denial of the
substances; petition.

(b) Regulatory monitoringo determine if preventive action (3) Section227.12does not apply to petitionsder this sec
limits or enforcement standards attained or exceeded and tation.
obtaininformation necessary for the implementation of responsestistory: 1983 a. 4101985 a. 183.57.
with respect to specific sites under®80.21 160.23and160.25

(c) At-risk monitoring to define and sample at-risk potabl
wellsin areas where substances identified unde8®.05 (1)are
detectedn the groundwater or where preventive action liraits
enforcement standards are attained or exceeded,;

(d) Management practice monitoring for establishing the-mah60.32 Common law and liability . (1) ComMON LAW
agementpractices necessary to meet the requirements of ssarFrecTeD. Nothing in this chapter restricts or abrogates any

Plouswaste facilities,water systems or wastewater systems

160.26 Enforcement. Regulatory agencieshall enforce the
provisions of this chaptén accordance with enforcement proce
duresand subject tthe penalties established by statute for acti
tiesand practices regulated by the regulatory agency

History: 1983 a. 410

60.31 Legislative review. Nothing in this chapter ffcts

e legislative reviewof any proposed rule relating to animal
wastetreatment, under 43.565

History: 1983 a. 410
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remedywhich any person or class of persanay have under which relate to the potential contamination of groundwater under
otherstatutory or common law thelands of an American Indian tribe or band.

(2) No ADMISSION OF LIABILITY. A response at a specific site  (3) AGREEMENTSREGARDING ENFORCEMENT. The department
takenby any person under $60.23or 160.25is not evidence of maynegotiate and enter into cooperative agreements with Ameri
liability or an admissiomf liability for any potential or actual canindian tribes and bands for the following purposes:
environmentapollution, as defined under299.01 (4) (a) Providing advice and assistance to American Indians who

History: 1983 a. 4101995 a. 227 wish to establish groundwater regulatory programshe lands
of any American Indian tribe or band.
(b) Using state resources to conduct regulatory activities on the
ndsof an American Indian tribe or band.
History: 1983 a. 410

160.33 Public participation. Each regulatory agenshall
promulgaterules which provide for public participation in the,
issuanceand administrative enforcement by the regulato
agencyof any special ordeadopted pursuant to the requirements
of this chapter 160.50 Groundwater coordinating council. (1) Gen-
History: 1983 a. 410 ERAL FUNCTIONS. The groundwater coordinating council shall
. . serveasa means of increasing thdieiency and facilitating the
160.34  No mandatory well repair as a condition for effective functioning of state agencies in activities related to
testing. No regulatory agency may requas a condition for the g4,ndwatermanagement. The groundwater coordinating €oun
testingof a private water system at the request of the owner tIg‘ﬁ(f-)shall advise and assist state agerini¢ise coordination of nen
the owner agree tanstitute changes necessary to bring the oy jatoryprograms and the exchangeimformation related to
struction or designof the water system into compliance withy o ngwaterjncluding, but not limited to, agency budgets for
admlnlstratlverules in eflect at the time of testing but not irfesft groundwaterprograms, groundwater monitoring, data manage
prior to _1954' ment, public information and education, laboratory analysis and
History: 1983 a. 4101995 a. 378 facilities, research activities and the appropriation alfmtation

160.36 Cooperation with American Indian tribes and of state funds for research.
bands. (1) REQUIREMENTTO COOPERATE. The departmerghall (1m) FUNDING FORGROUNDWATERRESEARCH. The groundwa

approva|of the tribal governing bodyc)r the purposes speciﬁedtion on the allqcation of func.is appropriated tolloard of regents
in this section. of the University of Visconsin System under20.285 (1) (ajor

(2) AGREEMENTS REGARDING MONITORING. The department groundwateresearch.

may negotiate and enter into cooperative agreements with Ameri (2) SUBCOMMITTEES. The groundwater coordinating council
canindian tribes and bands for the purposes of: may create subcommittees to assist in its work. The subcommittee

Hbembersmay include members of the council, employees of the
; : - agenciesvith members on the council, employees of other state
\c/)vflsahnto :ﬂgﬁggﬂ ?n%rigmﬂ\t,)v: tgrr tr;;zrgtormg program orizthes agenciesrepresentatives of counties amdnicipalities and pub
y L C . lic members. The council shall consider the need for subcemmit
(b) Obtaining for state use any information on groundwatgleson the subjects within the scope of its general duties under
quality which results from anonitoring program conducted by gyp (1) and other subjects deemed appropriate by the council.
Amencan_lndlans. o (3) ReporT. The groundwater coordinating council shall
(c) Using statgesources to conduct groundwater monitoringsyjewthe provisions 01983 Wsconsin Act 41Gndreport to the
onthe lands of any American Indian tribe or band. chief clerk of each house of the legislature, for distribution to the
(d) Sharing with an American Indian tribe or band the resuliggislatureunder s13.172 (2) concerning the implementation of
of groundwater monitoring conducted by the department, byt act by January 1, 1989.
regulatoryagency or by thgeological and natural history survey History: 1983 a. 4101987 a. 1861989 a. 31

(a) Providing advice and assistance to American Indians wi
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