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CHAPTER 195

RAILROAD AND WATER CARRIER REGULATION

195.001 Definitions. 195.16 Pass lists.

195.02 Definitions,scope of chapteapplication of statute. 195.19 Relocation of facilities.
195.03 Office; powers and duties, general enumeration. 195.20 Joint use of railroad property
195.04 Complaints, investigation, hearings, notice. 195.21 Warehouses.

195.041 Separate rate hearings; absence of direct damage. 195.25 Medical supplies on trains.
195.042 Summary investigations. o 195.26 Safety devices; block system.
195.043 Pr.ocedure after summary investigation. 195.27 Safe tracks and bridges.
195.044 Witness fees and mileage. 195.28 Protecting grade crossings.
195.045 Depositions. 195.285 Exempt railroad crossings.
195.046 Record. ) 195.286 Highway crossings, advance warning signs.
195.047 Transcripts as evidence. 195.29 Railroad highway crossings.

195.048 Incriminating evidence.

195.05 Office; water carrier rates, regulations, service, procedure. 182287 gggror%%gﬁgszqifgggidiSeParat'onv safety devices.
195.055 Judicial review : Wi ! | ings.

195.31 Bridges made safe.

195. ffi ima facie lawful.
9506 Office orders prima facie lawfu 195.32 Safety gates on drawbridges.

195.07 Law enforcement.

195.08 Water carrier rates, schedules, service. 195.34  Reports of accidents, investigation.

195.09 Commodity rates. 195.35 Treble damages. ) .

195.10 Emegency rates. 195.36 General penalty upon railroads and water carriers.

195.11 Discriminations prohibited. 195.37 Water carrier freight chges; collection, refund.

195.12 Preference by water carriers prohibited. 195.38 Water carrier freight bills; examination; refunds.

195.13 Rebates and concessions, unlawful to accept. 195.45 Commoncarriers of passengers or propertywmster; certificate required.

195.14 Free transportation; reduced rates, passes, limitations. 195.50 Information,papers and accounting.

195.15 Transportation contracts, filed. 195.60 Payment of dfce expenses by railroads and water carriers.
Cross-reference: See als®R, Wis. adm. code. this chapter “common carrigt’ with respect to a water carrjer

o . includesa contract carrier other than a private contract carrier
195.001 Definitions. In this chapter: History: 1977 c. 291979 c. 10; 1985 a. 1872005 a. 179

(Im) “Department” means the department of transportation. Cross-reference: See als&R, Wis. adm. code.

(2) "Office” means the dite of the commissioner ail- 195.03 Office; powers and duties, general enumera -

roads. : . .
om) “Railroad historical — fit i _tion. (1) PracTicERULES. The ofice may take testimony and
(2m) “Railroad historical society” means a nonprofit histori oyminjsteraths and may promulgate rules to goverpricseed

cal society that operates railroad locomotives and rolling stock sand to regulate the mode and manner of all hearings. All hear
railroadtracks for the purpose of historic preservation and is ni%%sshall be open to the public ’

a common carrier L
History: 1977 c. 291981 c. 3471983 a. 1891991 a. 2691993 a. 16123 (2) OFFIcE INTIATIVE. In any matter within its jurisdiction
underch. 192 or this chapterthe ofice may initiate, investigate
195.02 Definitions, scope of chapter , application of andorder a hearing at its discretion upgrch notice as it consid
statute. (1) In this chapterunless a dierent meaning is mani €rsproper
fest: “Railroad” means and embraces all corporatiaresn (7) STUDY RAILROAD AND WATER CARRIER BUSINESS,DEMAND
paniesijndividuals, associations, their lessees, trustees or receirorMATION. The ofice may inquire into the managementtoé
ersthat own, operate, manage or control any railroad or part djusinessf all railroads and water carriers, and shall keep itself
railroad as a commaocarrier in this state, or cars, or other equipinformed as tothe manner in which the same is conducted, and
mentused thereon, or bridges, terminals or sidetracks, usedriay obtain from any railroad or water carrier all necessary-infor
connectiontherewith, whether owned by such railroad or ethemationto enable theffice to perform the duties and carry out the
wise. objectsfor which it is responsible.

(3) This chapter applies to the transportation of passengers(g) QUESTIONNAIRES ANSWERSCOMPULSORY. The ofice shalll
andproperty between points within this state, and to the receivifggepareforms for the purpose of obtaining the informatieinich
switching, delivering, storing and handling of such propeatyd it may deem necessaoy useful to the proper exercise of its func
to all water carrier chges connected therewith, and applies to aions, which shall conform as nearly as practicable to the forms
commoncarriers engaged in the transportatidrpassengers or prescribecby the federal railroad administration, federal surface
propertywholly by rail or partly by rail and partly by watemd  transportatiorboard, or other applicable federal agency or author
to all common carriers of property wholly yater which operate ity, and shall furnish the forms to railroads and water carriers, and
betweerfixed end points, but shall not apply to transportation @yeryrailroadand water carrier receiving the forms shall cause the

propertyby water under contract as a private carrier forms to be properly completed and verified under oath by its
(4) Thischapter shall not apply to private railrodlat are not properofficer and returned tthe ofice within the time fixed by
commoncarriers. the ofice.

(4m) Eachprovision ofthis chapter applies only to the extent (9) ExXAMINE BOOKSAND FILES OF RAILROADS AND WATER CAR-
thatit is not contrary to or inconsistent with federal law or the coriers. The commissioner of railroads or any person employed by
stitution of the United States. the office for that purpose shall, upon demand, have the right to

(5) “Water carrier” means a common or contract carrier dhspectthe books and papers of any railroad or water caridr
propertyby water that operates between fixed end points, but ddesxamine under oath anyfiekr, agent or employeaf such rail
notinclude a water carrier under common control withikoad road or water carrier in relation to its business arfdief; pro
whentransporting freight for continuous carriage or shipment. inded that anyperson other that the commissioner of railroads
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who makes such demand shall produce higesrauthority under 195.04 Complaints, investigation, hearings, notice.
the hand and seal of thefiufe. (1) Upon complaint of any person, including any state agency
(10) PRODUCTION OF RECORDSAND FILES KEPT OUT OF STATE.  Watercarrier or railroad, either relating to a railroad as provided
Theoffice may by an order or subpoena to be served in the mank@gders.192.324192.34 195.20 195.28 (1)195.285 (1)195.29
that a circuit court summons is served, require the productiéh). (5), or(6),195.31 or195.32or that any water carrier rate, fare,
within this state, at such time and place as it may designate, of éh?rgﬁ,OF classmcatlon.or any regulation or practice whqtever
books, papers or accounts kept by any railroad or water carrigffectingthe transportation of persons or propestyany service
without the state, or verified copies in lieu thereof, if théicef in connection therewith, is in any respect unreasonable or unjustly
shall so order discriminatoryor thatany service is inadequate, théiad may
(11) UNIFORM SYSTEM OF ACCOUNTING. The ofice may pre investigatethe complaint and sha_ll set_the complai_nt for h_earing.
scribea uniform system of keepirand rendering accounts of allNC 0rder may be entered by théicé withouta public hearing,
railroadand water carrier business transacted in this state, and@gepPtas otherwise provided in this chapter
time within which railroads and water carriers shall adsyth (2) Theoffice shall, prior to any hearing, notify the water-car
system;provided that all forms of accounts which maypse  rier or railroad complained of that a complaint has been made, and
scribedby the ofice shall conform to any applicable requiremer®0 days after such notice has been given tfieeomay proceed
under49 USC 1141to 111640r 49 CFR1201and, as nearly as to set a time and place for a hearing.
practicable, to similar forms prescribed by federal authority (3) Theoffice shall give the water carrier or railroad and the
(12) TIME FORFILING WATER CARRIERRATE TARIFFS. The ofice  complainan20 days’ notice of the hearirzd the matters to be
shallfix the time for filing water carrier schedules relative to theonsideredand determined. Both the water carrier or railroad and
transportatiorof passengers and property and of any service ¢ complainant shall be entitled to be heard and shall have pro

connectiontherewith. cessto enforce the attendance of withesses.
(13) ScHeEbULEFORMS. The ofice may prescribe the forms for ~ (4) The notice provided for in sub&) and(3) may be com
watercarrier schedules. bined but if combined the notice shall not be less than 20 days.

s : : History: 1977 c. 291981 c. 34%.80 (1) 1993 a. 16123 2005 a. 179
(14) PassestosHiPPERS. The ofice may prescribe regulations " <o = = co oRR 1 Wis. adm. code.

for free transportation of attendants upon shipments of livestock.

(15) ELEVATORS AND WAREHOUSES. The ofice may prescribe 195,041 Separate rate hearings; absence of direct
rulesand regulations covering the ches and manner of conduct damage. The ofice may when complaint is made of matean
ing the business of public elevators amarehouses upon railroadonewater carrier rate or chge, order separate hearings thereon,
ground. andmay consider and determine the several matters complained
(16) Car servicE. The ofice may make reasonable regulaof separately and at such times asdy prescribe. No complaint
tionsfor furnishing cars to shippers, and for moving, loadind shall at any time be dismissed because of the absence of direct
unloadingcars and for weighing cars and freight, and to test radamageto the complainant.
roadweights and scales used in weighing freight or cars. History: 1977 c. 291981 c. 34%.80 (1) 1993 a. 16123 2005 a. 179

(17) PrivaTE TRACKS. The ofice shall have control of private . N )
railroadtracks insofar as the same are usgd¢ommon carriers 199-042 Summary investigations. ~ Whenever theffice

for the transportation of freigti all respects the same as thougRelievesthat any water carrier rate or opamay be unreasonable

suchtracks were part of a public railroad. or unjustly discriminatory or that any service is inadequate or can
) not be obtained or that an investigation of any matter relating to
(18) Sarety DEVICES. The ofice may make reasonakeles, gnywater carrier qrif a matter arising undex. 192.324 192.34

regulations, specifications and standards for the installatio
operationand maintenance of all safety devices and measure gggg 135;]3 (rla)iIlrggdziﬁé&ll)dlgfgf:n(yl)rg)a)l,sg:](?élr%ggj c|)tr may

(19) RAILROAD AND WATER CARRIER STRUCTURES. The ofice investigatethe same with or without notice.
may order the repair or reconstruction of angdequate or unsafe  nistory: 1977 c. 291981 c. 34%.80 (1) 1993 a. 16123 2005 a. 179
railroadtrack or water carrier structure.

(25) DisTRIBUTION OF ORDERS. The ofice shall upon applica 195.043 Procedure after summary investigation.
tion furnish certified copies, under its seal, of any order made &) If, after summary investigation, thefioé becomes satisfied
it, which shall be prima facie evidence of the facts sttiitexdkin. that sufiicient grounds exist to warrant a formal hearing being
(28) TiTLE. The ofice may sue and be sued in that name, amdereda; to thematte_ers investigatc_ed, it shall set atime an_d place
may confer with or participate in any proceedings before any rel§r ahearing. The dice shall publish notice of any such inves
ulatory agency of any other state or of the federal governmentigationin its weekly calendar and any report aticnatters con
(29) TRAIN PRIVILEGES. The employees authorized by theﬂde_reqlby the_ ofice with respect thereto shall be available for
office to perform railroad inspectioduties mayin the perfor Publicinspection upon request. _ _
manceof suchduties, ride in and upon any engine, car or train of (2) Noticeof the time and place for such hearing shall be given
anyclass, of any railroad, upon payment of the lawful passeng@the water carrier or railroad, and to suqh other interested persons
fare, but such railroad shall not thereby be deemed to beeomasthe ofice deems necessags provided in €.95.04 and there
commoncarrier of passengers other than on passenger cars. after proceedings shall be had acehducted in reference to the
(30) HeARINGS. (a) The dice shall give testimony at the Matterinvestigated in like manner as thougimplaint had been
hearingunder s350.138 (4) (h)or shall submit a written report filed with the ofice relative to the matter investigated, ahe

for introduction into the hearing record, on the factors stated iregmeorder or orders may be made in reference thereto as if such
350.138(4) (d) 1, 2., 3., and4. Investigationhad been made on complaint.

; . History: 1977 c. 291981 c. 347%.80 (1) 1993 a. 16123 2005 a. 179
(b) The ofice shall givethe department of natural resources y W

the office’s opinion on whether thenowmobile crossing should 195 044 Witness fees and mileage. (1) Each witness who
be closed or removed in testimony at the hearing under e hefore the dice or its agent, by its ordeshall receive for
350.1395(2) (b) 2.or in a written report for introduction into the 54tandancdhe feesand mileage now provided for witnesses in

h(ilartlngrel%?{d. 215306 1977 o, 2655.1326 132610 1333 1654 (9) (61979 civil cases in courts of record, which shall be auditedipaid by
Istory: C. ) C. S. (o] € H :
c. 341981 c. 34%5.70,80 (1) 1981 ¢. 3011993 a. 16123 490 2001a. 14107 the State in the same manner as other expenses are audited and

2005a. 179 paid, uponthe presentation of proper vouchers sworn to by such
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witnessesand approved by thefafe. Said fees and mileage shall (4) MobiFicaTiION OF ORDERS. The ofice may byorder at any
be chaged to the appropriation for thefiok. time, upon notice to the water carrier and after opportunity to be

(2) No witness subpoenaed the instance of parties other thafieard,rescind, altenr amend any order fixing any rate or rates,
theoffice is entitled to compensation from the state for attendarféées, chages or classification, or any other order made by the

or travelunless the dite certifies that the witness' testimony wagffice.
materialto the matter investigated. History: 1981 c. 34%.80 (1) 1985 a. 1871993 a. 16123 2005 a. 179

; . Resjudicata is inapplicable to commission orders since no time limitation is
History: 1977 ¢. 29273 1981 c. 34%s.71, 80 (1} 1993 a. 16123 imposedfor petitioning to reoperand the commission can rescind the previous
. . . executoryorder at any time. illage of Prentice WVisconsin Fansportation Com
195.045 Depositions. The ofice or any party may in any mission,i23 Ws. 2d 1.3, 365 N.\W2d 899(Ct. App. 1985).

hearingcause the depositions of withesses residing within or with B ) o
outthe state to be taken in the manner prescribed by law for 1k@5.055 Judicial review. All orders and determinatiorus
depositionsn civil actions in circuit courts. Any expense incurredhe office are subject to judicial review under @27.

or authorized by the 6ite in taking such depositions shall be History: 1977 c. 291981 c. 34%.80 (1) 1993 a. 16123

chargedo the appropriation for the fafe. ' . .
History: 1977 c. 291981 c. 347%.80 (1} 1993 a. 16123 195.06 Office orders prima facie lawful. All orders, deter

Cross—reference: See also KRR 1.09 Wis. adm. code. minationsand decisions made by thdioé shall be in force and
effective20 days after the same has beerved as required by s.
195.046 Record. A full and completaecord shall be kept of 227.48unless the dite shall specify a diérent date upon which

all proceedings before thefiok or its hearing examiners. the same shall be fefctive, and shall be prima facie lawful, and all
History: 1977 c. 291981 c. 347%.80 (1) 1993 a. 16123 regulationspractices and service prescribed bydfiiee shall be
Cross—eference: See also RR 1.07 Wis. adm. code. in force and shall be prima facie lawful and reasonalnii)

195.047 Transcripts as evidence. A transcribed copy of ;r&?sllgaac;t%ngh.c;tg?nmse upon judicial review thereof instituted

theevidence and proceedings or any specific part thereof, on aiiory: 1975 c. 414.28; 1981 c. 34%.80 (1) 1985 a. 182.57: 1993 a. 16

hearing under this chapter taken by the stenograbbigcert 123

fied by such stenographer to baweand correct transcript of all )

the testimony or of a particular witness, orather specific part 195.07 Law enforcement. (1) Powers. The ofice shall

thereof,carefully compared with the original notes, and to beiquire into the neglect or violatioof the laws of this state by

correctstatement of the evidence and proceedings had on sMiercarriers and railroads, or by théioérs, agents or empley

hearingso purporting to be takemnd transcribed, shall be receive €esthereof, or by persons operating waterriers and railroads,

d in evidence with the samefedt as if such reporter were presen@nd shall report violations to the attorney general.

andtestified to the fact so certified. A copy of such transcript shall (2) ATTORNEY GENERAL AND DISTRICT ATTORNEY TO PROSE

be furnished on demand free of cost to any party to such hearingTe. Upon request of the fife, the attorney general or the-dis
History: 1977 c. 29 trict attorneyof the proper county shall aid in any investigation,

o ] hearingor trial had underand shall institute and prosecute all-nec
195.048 Incriminating evidence. (1) No person may be essaryactions oproceedings for the enforcement of, laws relating
excusedrom testifying or from producing books, accounts angy water carriers and railroads.

. (3) ACTIONS,CHARACTER,VENUE. Any forfeiture, fine or other
tion of this chapter on the ground or for the reason that the te%br(la)ltyprovided in chs19210 195 may%ae recovered as a forfei

mony or evidence may tend to incriminatesubject the person y e jn'a civil action brought in the name of the state ircitueit
to penalty orforfeiture, but no person having so testified may bg, vt of Dane Countyor in the countghat would be the proper
prosecutedor subjected to any penalty or forfeiture for or OBJaceof trial under s801.50
accountof any such testimonyNo person so testifying may be™ jigiory: 1977 c. 291981 c. 34%.80 (1) 1985 a. 291993a. 16 123 2005 a.
exemptedrom prosecution or punishment for perjury in testify17a
ing.

(2) The immunity providedunder sub(1) is subject to the
restrictionsunder s972.085

195.08 Water carrier rates, schedules, service.
(19) DeriNnimioN. In this section “schedules” does not include

History: 1977 c. 29273 1989 a. 122 “timetables”.
(1r) SERVICE RATES TO BE ADEQUATE AND JUST. Every water
195.05 Office; water carrier rates, regulations, service, carrier shall furnish reasonably adequate service and facilities,

procedure. (1) ORDERSFORRATESAND SERVICE. Whenever the andthe chages made for the transportation of passengers of prop
office shall find that any existingiater carrier rate, fare, clyg, erty or for any servicén connection therewith, or for the receiv
or classification, or any joint rate, or any regulation or practigeg, delivering, storing or handling of property shallrbasonable
affectingthe transportation of persons or propestyany service andjust, and every unjust anthreasonable chge for such ser
in connection therewith is unreasonable or unjustly discriminaice is prohibited and declared to be unlawful.
tory or that any service is inadequate, it shall determine and by(2) SchebuLEs;PuUBLICATION. Every water carrier shall print
orderfix a reasonable rate, fare, cheyclassification, joint rate, in plain type and file with the fiée schedules which shall be open
regulation,practice orservice to be imposed, observed and foto public inspection showing all rates, fares and gésufor the
Iovyed n ;he .fut.ure, In |Iel.J of that found tee unreasonable or transportatiorof passengers and propeatyd any service in cen
unjustly discriminatory or inadequate. nectiontherewith which it has established and which arfeiice

(2) TimMe TO compLY WITH ORDERS. Where the order made atthe time between all points in this state upon its line or any line
relatesto service, and the same cannot, in the judgment of tbentrolledor operated by itThe schedules shall plainly state the
office, be complied with within 20 days, tlodfice may prescribe places upon its line or any line controlled or operated inytitis
such additional time as in its judgment is reasonably necessargttiiiebetween which passengers and property will be carried, and
complywith the order and may application and for good causethere shall be filed therewith the classification of freight in force.
shownfurther extend the time. (3) SCHEDULES,RULESAND REGULATIONS. Every water carrier

(3) RATESNOTCHANGEDBY WATER CARRIER. All water carriers shall publish withand as a part of such schedules all rules and reg
to which the order applies shall make such changes in their-schddtions that in any manner &ct the rates chged or to be
ule on file as maye necessary to make the same conform to saidargedfor the transportation of passengers or propertyit@nd
order,and nochange shall thereafter be made by any water carridrargedor delay in loading or unloading property or for rendering
in any such rates, fares or op@s, or in any joint rates except asny other service in connection with the transportatiopesons
provided in s195.08 or property
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(4) ScHEDULES, COPIESIN TERMINALS. Two copies of said berendered by said water carrigr consideration of said shipper
schedulegor the use of the public shall be kept in every terminéirnishingany part of the facilities incident theretyt any water
andoffice of such water carrier in such form and place as to be eaarriermay rent any facilities incident to transportation gagt
ily accessible to the public. areasonable rental thereftwut no payment shall be madedny

(7) CHANGES IN SCHEDULE. No change shall be made in amygarrierto an industry for performing any part of the service-inci
schedule,or in any classification, unless the change shall tentto the origination or determination shipments which the
plainly indicated upon existing schedules, or by filing new scheg@@ITiershave assumed to perform undee provisions of the bill
ulesin lieu thereof, 30 days prior the time the same are to take?f lading.
effect. Copies of all new schedules shall be filed as required in thigfistory: 2005 a. 179
sectionin every terminal and fife of such water carrier at places

to or from which the rates in such schedules afgfydays prior 195.12 Preference by water carriers prohibited.  If any

to the time the same are to takéeef, unless the Gite shall pre watercarrier shall make or give any undue or unreasonable prefer
scribea less time ' enceor advantage to any person, firm or corporation, or shall sub
) jectany person, firm or corporatida any undue or unreasonable
(9) COMPLAINT AGAINST CHANGE IN SCHEDULES. Whenever prejudiceor disadvantage in any respect whatsqessh water
complaintis filed with the ofice beforeany change in any water cariershall be deemed guilty of unjust discrimination, which is
carrierschedule, or in any classification, rule, regulation or-pragerepyprohibited.

tice becomes ééctive to the déct that the change is unreasonable istory: 2005 a. 179

or unjustly discriminatorythe ofice shall give notice to theater

carrierthata complaint has been made, may investigate the con®5.13 Rebates and concessions, unlawful to accept.

plaintand shall set the complaint for hearing. TH&efmay in It shall be unlawful for any person, firm or corporation knowingly

its discretion, byorder stay the change pending the determinaticid accept or receive any rebate, concession or discrimination in

of the matters investigated at any time before the change shall i@epecto water carrier transportation of property whallighin

effect. If the change complained of is found unreasonable tis state, or for any serviée connection therewith, whereby any

unjustly discriminatory the change shall not takdesft and, if the suchproperty shall, by any device whatsoe\mr transported at

changehas become fefctive, the dice shall order the discontinu aless rate than that named in the faiiifi force, or whereby any

ancethereof. The dice may fix and order substituted for any suclserviceor advantage is received other than is therein specified.

changesuch rates, joint rates, fares, des, classificatiorrule,  Any person, firm or corporation violating the provisions of this

regulation,practice or service as it shall have determined to be jssictionshall forfeitnot less than $100 nor more than $1,000 for

andreasonable and which shall be g&at, imposed or followed eachoffense.

in the future, and shall make such order respecting such rule, regtistory: 1997 a. 2542005 a. 179

lation, practice or service as it shall determine to be reasonable and .

which shall be observed and followed in the future. Procedure &#p.14 Free transportation; reduced rates,  passes,

noticeshall be as provided in $95.04 (2)to (4). limitations. (1) This chapter does not prohibit the carriage,
(11) FREIGHT CLASSIFICATION. There shall be but one classifi Storageor handling by water carriers of freight freeat reduced

cationof freight which shall be uniform on all water carriers. atesfor the United States, the state, or any municipality thereof,
History: 1977 c. 291981 c. 347%.80 (1) 1993 a. 16123 1999 a. 832005 a.  OF for charitable purposes, or to and from fairs and exposittons

exhibitionthereat, or household goods the property of water car
rier employeespr commodities shipped by employees for their
195.09 Commodity rates. Concentration, commodityran  exclusiveuse or consumption; or the issuance of mileage; com
sit and other special contract rates are permitted, but allatesh mutation, party or excursion passengers’ tickets; or the sale of
shallbe open to all shippers for a like kind of imfinder similar suchtickets as were usually and customarily sold at reduced rates
circumstancesnd conditions, and shall be subject to the provprior to June 15, 1905; provided the same are issued and sold with
sionsof this chapter out discrimination to all persons applying therefor under like cir
cumstancesind conditions.
195.10 Emergency rates. The ofice shall have power (2) (@) Water carriers may give transportation free or at
whendeemed by it necessary to prevent injury to the businesgetlucedrates toany minister of the gospel,fiers or agent of
interestsof the people or water carriers of this state in consequerigeorporateccolleges, inmates of soldiers’ homes, regular agents
of any emeagency to be judged of by thefiok, to temporarily of charitable societiewhen traveling upon the business of the
alter,amend, grwith the consent of the water carr@mpany societyonly, destitute and homeless persomater carrier di-
concernedsuspend any existing passenger rates, freight rates(s,attorneys, physicians, directors, employees or members of
schedulesind orders on any water carriettiis state. Such ratestheir families, orto former water carrier employees or members
somade by the @ite shall apply on one or more of the water earriof their families where the employees have become disabled in the
ersin this state or any portion thereof as may be directed by tvatercarrier service, or are unable from physical disqualification
office, and shall take fsct at such time and remainfiorcefor  to continue in the service, or to memberdaohilies of deceased
suchlength of time as may be prescribed by tHeef watercarrier employees.
History: 1981 c. 34%.80 (1) 1993 a. 16123 2005 a. 179 (b) Water carriers magxchange passes withfioérs, attor
neys,physicians or employees of other water carriers and-mem
195.11 Discriminations prohibited. (1) If any water car bersof their families. No person holding any publicfice or posi
rier, or any agent oofficer thereof, shall directly or indirectlpr  tion under the laws of this stas@all be given transportation free
by any device whatsoeverhage, demand, collect or receiae or at reduced rates that are not open to the public, except that nota
greaterless or diferent compensation for the transportation ofies public andregular employees of a water carrier or other public
personsor property oof any service in connection therewith thanutility who are candidates for or hold publidicé for which the
that prescribed in the taf# then in force, or than it chggs, annualcompensation is not more than $300 to whom no passes
demandscollects or receives from any other person, fireaw  privilegesare extended beyond those that are extended to other
porationfor a like and contemporaneous service, such water ceggularemployees of such corporations may be grantedriiae
rier shall be deemed guilty of unjust discrimination, which iportationor reduced rates for the transmissiom§ message or
herebyprohibited. communication.

(2) It shall be unlawful for any water carrier to demand, (3) Upon any shipment of livestock otherproperty of such
charge,collect or receive from any shipper a less compensatinatureas to require the care of atiendant, the water carrier may
for the transportation of property or for any service renderéal orfurnish to the shipper or persongsignated by the shippéree
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transportation for such attendaimgluding return passage to themedicalemegency case with suitable equipmervttich shall be
point at which theshipment originated; provided, there shall be nat all times kept in a definitely fixed, convenient and accessible

discriminationin reference thereto. placeon such trains.
(4) Exceptas provided in this sectionp free transportation  (2) Any railroad company violating this section shall forfeit
for intrastate trdic shall be given by any water carrier not less than$25 nor more than $100. Any person who shall
History: 1993 a. 213482 1997 a. 2541999 a. 322005 a. 179 removeor destroy or cause the removal or destruction of the-medi

) i cal supplies required under sylh) after the railroad company has
195.15 Transportation = contracts, filed. Every watecar g npjiedthem shall be subject to the same penalty
rier shall, when required and within the time fixed by tHecef History: 1985 a. 1871997 a. 254

deliverto the ofice for its use copies of all contracts which relate

to the transportation of persons or propestyany service in cen 19526 Safety devices; block system.  Every railroad and

nection therewith, made or entered into by it with any other watgatercarrier shall adopt reasonably adequate safety measwutes

carrieror any shipper or other person doing business with it. install, operate andnaintain reasonably adequate safety devices
History: 1981 c. 347.80 (1) 1993 a. 16123 2005 a. 179 for the protection of life and property to the extent consistent with

19510 _pas s vy wate cairshllkeop and g TR 1t nveston e o ra setermie

Y b EKet, p 9 law, order a railroad to install, operate and maintain a block system

issuedto a resident of this state free or for a money considerati : : f Do
lessthan that chaied the general public. Such record shall Consgﬁorder a railroad or water carrier to install, operate,raaihtain

o : other safety device or measure as may be necessary to render
of the name of the recipient, the amount received, and the reaﬁﬁﬁ)peration of the railroad or water carrier reasonably safe.

for issuance, and shall be openirispection by the €ite upon History: 1981 c. 347,80 (1) 1993 a. 16123 2005 a. 179
reasonablaotice during such period of 2 years.
a Iili%ory: 1977 c. 2%.1654 (9) (€)1981 c. 344.80 (1) 1993 a. 16123 2005 195 27 Safe tracks and bridges. Every railroad shall cen
struct and maintain its tracks, bridges #nd structures in a rea
195.19 Relocation of facilities. (2) WateEr carrier Sonablyadequate and safe manner consistent with federal law
FREIGHT. All water carriers shall keep and maintain adequate andfistory: 1977 c. 4181981 c. 34%.80 (1) 1993 a. 16123 2005 a. 179
suitablebuildings and facilities for the receiving, handling an
deliveringof freight transported or to be transported by such wa
carriers.

(4) RELOCATION OF RAILROAD FACILITIES. Any city, village or
town may cooperate with a railroad in grade crossing eliminat
or relocation, elimination or relocation of switchyards, roun
housesor terminals and may appropriatebmrrow money there
for.

History: 1981 c. 34%.80 (1) 1993 a. 16123, 246, 1995 a. 2252005 a. 179

5.28 Protecting grade crossings. (1) PETITION; HEAR-
ING; ORDER. Upon petition of the department, city council, village
board,town board, superintendent of highways or by 5 or more
i *ectorsin any town, village or cityor of any railroad corporation
% railroad historical societyo determine whether a public high

ay and railroad grade crossing protects and promotes public
safety,the ofice may investigatand issue an appropriate order
without a public hearing. If the petitioneailroad, railroadistor
ical society or anyinterested party objects to the order and

195.20 Joint use of railroad property . Wheneverupon requestsa hearing within 20 dayafter the date that the order is
complaintand after hearing had, theicé finds that public conve issued,the ofice shall proceedinder s.195.04 Notice of an
nienceand necessity require the use by one or more railroaddrdfestigationor hearing shall be served upon the department,
thetracks, wires, poles, rights—of-waswitches, bridges or other Which shall be an interested par@nd any recommendation it may
propertybelonging to another railroad over or on any street, rafile with the ofice at or prior to a hearing, if there is onegarding

road, railway, right-of-way bridge or viaduct, upon or over crossingprotection shall be considered as evidence in the pro
which said railroads have a right to operate, and that such use &@eding. The ofice shall determine whether the existingrning

not prevent theowners or other users thereof from performinslqeVIces at such crossing are adequate to protect and promete pub
their public duties, noresult in irreparable injury to such ownerdic safety If the ofice determines, either without or after a hear

or other users thereof, thefioe may by order directthat such use ing, that protection is not adequate, it may order the railroad com

be permitted, and prescribe a reasonable compensation and B@gyor railroad historical society to keep a flagman attossing
sonableterms and conditions for such joint use. or to install automatic signals or other suitable safety device at

History: 1981 c. 347%.80 (1} 1993 a. 16123 specific locations at such crossing. Thdic# may order the
relocationof existing signals and devices to improve protection at

195.21 Warehouses. Any person proposing to erect or maina crossing. Any crossing protection installed or maintained as
tain a public elevator or public warehouse for the purchase, salgprovedby the ofice, whether by order or otherwise, shall be
storagefeceiving or shipping of grain, or other personal propertiieemedadequate and appropriate protection for the crossing.
to be received from dransported upon any water carrignall be ~ (1m) ArreriaL sToPsies. In any proceeding under su),
furnishedby such water carrier at a reasonable rental, a site URRBofice may by order require that the state or municipality install
its tpr(cj)per‘fy or tﬁrmlnal;dand an)é prlvat;e glgvtator Ort\,l;{arelhou?e it anycrossing involved in such proceeding aficidl stop sign.
uatedupon such grounds may benverted into a public elevator .
or warehouse at the option of the ownggon notice in writing to ([Z))r oltgcsthig;LGTeISi'\cl eC SvShTiihTiQ%%):rte?jf ﬁg%’aﬁggﬂncge?tgﬁ{aﬂgss

. h . i
thewater carrier and thereby be permitted to remain thereon unfﬂ%cost of installing any such device shall be paid by the depart

the same conditions as provided herein fquublic elevator or A .
warehouseand the dfce shall,upon application by such owner mentfrom the appropriations under 20.395 (2) (gj) (gr) and

if the public interest so requires, by orddirect the watecarrier (@ . . .

to furnish such site and thefiok shall make reasonable regula  (3) MAINTENANCE cosTs. Exceptas otherwise provided in this
tionstherefor and in case of disagreement, tfieeothall deter Subsectionthe cost of maintaining crossing protection devices
mine the rental therefor Elevators and warehouses erected &fderedunder sub(l) shall be theesponsibility of the railroad or
maintainedunder the foregoing provisions of this section shell railroadhistorical society Any railroad company or railroad his

subject to such rules and regulations as togeisaand the manner torical society that incurs expenses for maintenance of signals
of conducting business as thdiog shall prescribe. othersafety devices may file a claim fegimbursement with the

History: 1981 c. 34%.80 (1} 1993 a. 16123 490, 2005 a. 179 departmentegardles®f the date of installation of the signals or
devices. At the close of each fiscal year the department shalt reim

195.25 Medical supplies ontrains. (1) No railroadcom  burseclaimants under thisubsection for 50% of the costs, as

pany shall operate any train that is not equipped with at least ale¢ermined by the 6€e, incurred for maintenance of railroad
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crossing protection devices from the appropriations under the county highway commissioner or the town boardl,ifathe
20.395(2) (gj) and(gq). If theamount in the appropriations undercrossingis sonear city or village limits that the sign will be within
s.20.395 (2) (gj)and(gq) is not adequate to fund maintenancsuchlimits, by the city council or the villageard, as the case may
reimbursementnder this subsection, the amount shall be prbe.

ratedin the manner determined by théicd. (4) DupLICATES. In case any sign installed as provided in this
(4) PREVIOUSOFFICEORDERS. Subsectiorf3) applies to main  section,other than that on the state trunk highway system, is

tenancecosts for all crossing protection devices regardlessipf destroyedr becomes illegible by any cause whatsgeberrait

prior order of the dfce apportioning maintenance costs. road company upon request from the county highway commis
History: 1973 c. 1551973 c. 243.82, 1975 c. 1351977 c. 2%s.1654 (8) (b)  sjoner,shall forthwith deliver another such sign at thiessing

gsgggaagolzgzsglg.lgg%gag12;.1%%;5.;Isgflgégza(.szlgé%ggssi ‘iﬁig'fgé%yfsg; nearwhich it is to be installed; neither the installation of said signs

2005a. 1795s.24. nor the failure to install or maintain tsame shall render the town,
Cross-reference:See also s&R 2.072.08 2.09 2.10 and2.11, Wis. adm. code. countyor state liable for any accident timay occur by reason of

. . . suchinstallation or neglect.
195.285 Exempt railroad crossings. (1) Upon the peti

tion of a railroad corporation, the department, or the governigg (5) OrHERSIGNSPROHIBITED. NO other sign of the genessibe

P ; f the sigpsovided for in this section shall be
body of any city village, town or county asserting that the stop-!_aPPearance o ! .
ping of vehicles under 846.45at a railroad crossing Fazardous placedor permitted upon any highwayor any sign between such

to human life, the dice shall hold a hearing on the mattepas advancesigns except signs or signals required by law or permitted

videdunder s195.04 Notice of petitiorshall be served upon theby the ofice for protection at railway crossings.
departmentwhich shall be arnterested partyand any recom (6) PENALTIES RELATING TO INTERFERENCEWITH SIGNS. Any
mendationst may file with the ofice regarding the hazardousPersonwho removes, throws down, injures or defaces any sign
effectof vehicles stopping at such crossings shall be considef€guiredby this section shall, upon conviction, be fined mote
asevidence in theroceedings. Upon the recommendation of tHB8an$25.
departmenand concurrence by thefiok, the petitiormay be dis (7) PENALTIES GENERALLY. Any person or corporation upon
missedwithout holding a hearing. If, upon tpeblic hearing, the convictionfor the violation of any of the provisions of this section,
office determines that it would be in the pubiterest to exempt exceptsub.(6), shall forfeit not less tha®100 nor more than $200
vehicles specified in 846.45from stopping at such grade crossfor each violation.
ing, it may order the public body having jurisdiction over the high (8) ProsecuTions. The district attorney shall prosecute any
way to erect signs, signals, markingsother devices exempting personviolating this section, or begin and maintain anivil
suchvehicles from stopping at the crossing. action necessary for its enforcement upon the demand of any
(2) Signsplaced upon the order of thdioé under this section countyhighway commissiongthe department, or thefinke.
shallexempt vehicles from stopping as required unda46.45 History: 1977 c. 29s.1301, 1654 (8) (b) (9) (e);1977 c. 272 Stats. 1977 s.
unlessa train orengine is occupying or approaching the crossing?>-286:1981 c. 34%.80 (1} 1993 a. 16123 1997 a. 2542005 a. 95179

(3) The department shall establish standards for the type
signs,signals, markings or other devices for exempting vehicl%
from stopping as required under3l6.45and their location in
relationto the highway and railroad track. Théicd may upon
petition or its own motion, with or without bearing, order the o
removalof a sign exempting vehicles from stopping at a crossir@c
History: 1975 c. 631977 c. 2%s.1654 (8) (a)(9) (f), 1656 (43) 1981 c. 347

5.29 Railroad highway crossings. (1) PETITION, HEAR-

G, ORDER. Uponpetition by the common council or board of any
city, village, town or county withiror bordering upon which a
highwayor street crosses a railroad, or a highway or street-is pro
sedto be laid out across a railroait,a public highway bridge
rossa railroad is required to connect existing streets or-high

5.80 (1) (2); 1985 a. 291993 a. 16123 ways,or upon petition by any railroad whose track crosses or is
aboutto cross, or is crossent about to be crossed by a street or
195.286 Highway crossings, advance warning signs. highway,or upon petition by the department, in cases where

(1) RAILROADS TO FURNISH; PLACEMENT. Each railroad company vision has been made for the improvement of the highaas
shall furnish to each county in which it operates, upon regiiesicentto such crossing under any state aid or federal aidtheat/
the county highway commissioneia suficient quantity of public safety requires an alteration in such crossing, its
advancewvarning signs to enable the county and town to compépproacheshe methodf crossing, the location of the highway
with this section. The county highway commissioner on roadscrossing, othe closing of the crossing, and the substitution of
maintainedby the countyand the town board on roads maintaineelnothertherefor at grade or not at grade, or the removal of obstruc
by the town shall immediately install and thereafter maintain sutibnsto the view at such crossing, the relocation ofrtiglway
signs in good condition, near each grade crossing (titaestate or requires the determination of the manner of making such new
trunk highway crossings and crossings within the limits of citiegossing,or of making the proposed improvement or promoting
andincorporated villages). The town board shall requisition ithe public safety or publiconvenience through any other reason
needsfor advancavarning signs from the county highway comable method, and praying tithe same may be ordered, thficef
missioner. The cost of such installation and maintenance bkall shall give noticeto the parties in interest and proceed to investi
paid out of moneys received by the county or town, as the caggtethe same and to order a hearthgreon in the manner pro
may be, for highway maintenance. The department shall providéded by s.195.04 The ofice shall determine what, if anything,
install and maintain advance warning signsatitrailroad grade shallbe done to promote the public safahd the means by which
crossingson the state trunk highwaystem outside of cities andit shall be accomplished, whether by the relocation ohitye
incorporatedvillages. The department, upon petition and upamay, the alteration in such crossing, approaches, mode of cross
investigationand finding that such signs are impracticabte ing, location of highway crossing, closing of highway crossing,
unnecessaryn any highwaymay release the town, county ofwith or without the substitution of another theretbe construc
statefrom the provisions of this section as to such highway tion of a public highway bridge, the removal of obstructions to
(2) SieNsDpEscrIBED. Such signs shall be round and aiize, sightat crossing, or by the use of other reasonable methods, and
color and message as specified by the department and apprdwedhom the same shall be made, andsise of new crossings the
by the ofice. Any change in these signs shall not be retroactivadvisabilityof allowing such crossings to be established and man
(3) LocatioN. Suchsigns shall be placed in conspicuous {ocdrer of making them.
tions beside every highway which crosses a railraiaglade (out (2) APPORTIONMENTOF EXPENSE. The ofice shallfix the pro
sideof cities and incorporated villages) as near as practicableptrtion of the cost and expense of alteratioespovals and new
thetraveled portion of the highway on each side of such crossiegessingsor any other work ordered, including the damages to
ata location and in a mannerlte prescribed by the departmentany person whose land is taken, and the special damages which the
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ownerof any land adjoining the public street or highway shall sus the work is performed by the state; or to the proper county trea
tain by reason of a change in the grade of such street or highvgayerif the work is performed by the countyrhe sum shall be

or by reason of the removal of obstructions to view at such-crosgidedto the joint fundavailable for the improvement and may be
ings, to be paid or borne by the railroad companies and the munigkpendedn like manner as the other portions of the fund.
palitiesin interest. In fixing such proportion, théioé may order (6) VIEW AT CROSSINGS:TREES AND BRUSH NEAR CROSSINGS;
suchcost and expense spportioned to be paid by the Parties s rrermure. Every railroad shall keep its right—of-way clear of

againstwhich the apportionment shall be made. . brushor trees for a distance of not less than 330 feet in each direc
ha\(/?é)orﬁgfgg?;ggaor;tsiggF;TfF:ﬁgKg;sfa\é\g]g:m/ae; %Poemﬁ%isghrglclie tion from the center ofts intersection at grade with any public
of a street or highwayt may if safe and practicable and if a neces'9Way,and for such further distance as is necessary to provide
sity exists therefqrorder the alteratiorrestoration and connec an a‘?'e_q”f%‘te view of approachlng tfa'"sm the_ hl_gh_way I_Eve_ry_
tion of anytrack serving an industryDemand for such restorationMunicipality shall keep the public highways within its jurisdiction
shall be in writing and filed with the fige within 90 days after the clearof brush and sha]l adeqqately trim all trees wlthln 330 feet
dateof the order for the separation of grades, and anytsack Of the center of any railroad highway grade crossing. Every
for which no such demand shall have been made shall be deef®Pr corporation owning or occupyiragy land adjacent to any
abandoned f the ofice shall order thalteration, restoration and railroadhighway grade crossing shall keep all braghand ade
connectiorof any such track, it shall by its order apportion the cogtiatelytrim all trees on the land within the triangles bounded on
thereofbetween the owner of the industry served anddtway 2 sides by the railway and the highwawd on the 3rd side by a
company,in such proportion as to thefiok may seem just and line connecting points on theenter lines of the railway and the
equitable;and the dice shall in its order prescribe the terms andlighway 330 feet from the intersection of the center lines. The
conditionsfor securing the payment of such cost. office, upon its own motion, or upon any complaint to tHeatf

(4) GRADE SEPARATION IN MiLwaUKEE COUNTY. The ofice thatany work required by this subsection has not been performed,
may uponpetition of any town, city or village, or upon its ownafter due notice and hearinmay order the corporation, munici
motion, when the interests of thblic demand it and it is found pality or person at fault to perform the work; provided, however
practicableso to dogstablish the grade of the tracks of any raithatif the physical conditions at any crossing are such that the per
road, or of all the railroads throughout any county havimpau  formanceof the required work will nomaterially improve the
lation of 500,000 or more, or any part thereof, #mel grades of ey for highway trafic, or, if unreasonable loss would be caused
thestreets or highways, or any of them, where they cross such igjlrepy the ofice may excuse the party in interest from perform
road track or tracks, in anticipatioof the future separation of ing the same. Theffice may also order the cutting of brush and
gradesof therailroad tracks from the grades of such streets etrimming oftrees at private farm crossings as may be Reces

highways. The ofice, before making any such ordshall mail ; o
noticeto the railroad companyr companies &cted, the owners saryand reasonable. #ny person shall violate any provision of

or occupants of any building abutting trat part of the railroad this section, or shall fail, neglect or refuse to obey order made

the grade of which is to be established, all 1st class cities in fAéthe ofice under this section, @ny judgment or decree made
county,and if the grades to be established are outside the 1st R8Ny court upon such an ordar every such violation, failure
city, the towns, cities or villages in which such grades are to Berefusal such person shall forfeit not less than $25 nor more than
establishedof the filing of such petitiowr that the dfce contera  $150.

platesestablishing such grades, and fixing a time at which the 1st(7) SrrucTure REQUIREMENTS. Whenever the fite shall
classcities and such othéowns, cities or villages and the railroachrderthe construction or reconstruction of a crossing not at grade,
companyor companies &icted thereby and amther person or it may direct that the structure required shall be of such character

corporationinterested therein may be heard. The grades so esigly constructed of such materials as it shall deem appropriate to
lishedunder this subsection shall Hescribed by reference t0 ay,q situation and necessary for the public interest.

baseor datum line to be established by thicef from which all
elevationsand the height of all grades shall be measured, and thd8) ACQUISITIONOFLANDS. Any lands needed to carry out the
gradesso established shall lsech that when brought to the estabProVvisionsof this section may be acquired.
lished grade the railroad tracks will cross the streets and hjghw@é@%’% 5L ¢ aEs 105 (8) (0)1656 (43) 1981 c. 3454.80 (1) 1993 a. 16
above or below th.e same. Such (_)rder ShthBOESsarllyequwe A landowner incurs no liability to highway users who are injured as result of the
apresent change in grade but thicefmay atany time order the jandowner'sviolation of sub. (6). \alis v Chicago & North Wistern Tansportation
railroadtrack or tracks and the street and highways brougheto Co.98 Wis. 2d 328296 N.W2d 559(1980).
gradeestablished or any street or highways closed by the, ander
accordancevith sub.(1), and mayat the time of making the order 195.30 Railroad crossings; grade separation, safety
apportionthe cost of separating the grades as provided i{2lb. devices. (1) Upona petition by the common council of any ity
(5) ELIMINATION OFGRADECROSSINGSCOSTS. Upon petition of  or theboard of any village, town or county within which a railroad
the department, or of the common council or board of anywiity crossesanother railroad at grade, or by any such railroad, that pub
lage, town, or countyalleging that one or more of thehave lic safetyrequires an alteration in the crossing or the installation
undertakenor propose to undertake to relocate or improve & protective appliances, thefio shall give notice to the parties
existing highway or to construct a new highway in smeanner i interest, and proceed to investigate the same and may order a
as to eliminate a highway grade crossing with any railroad or §8aringon the matter The ofice shall determine whaiteration
asto permanently divert a material portion of the highwayioaf j, g,ch crossing, iany shall be made, and by whom made and
from a highway graderossing with any railroad, thefioe shall - Jintainedor what protective appliances shall be installed,-oper
issuenotice of investigatioand hearing, as provided inl€5.04 atedand maintained at the crossing and by whom installed; oper

If upon such hearing thefiok finds that the publisafety will be o . . .
promotedby the highway relocation, improvement, or new-corf"tedand maintained. Thefafe shall fix the proportion of the cost
d expense of such change in grade and maintenanttee of

struction,the ofice shall order the old crossings closed and ne ; fthe i lati ; d mai f th
crossingmpened as are deemed necessary for public safagy CroSSingor o the installation, operation and maintenance of the

ordershall require the railroad company companies to pay to safetya_pphance which shall be paid by the railroad companies,
the interested municipality or municipalities such sum as tHgspectively.

office finds to be an equitabf@ortion of the cost of the highway (2) The provisions of this section shall apply to drawbridges,
relocation,improvement, or new construction, if the work is-pefjunctionsand other fouling points on railroads.

formedby the municipalities; or to the secretary of administrationHistory: 1981 c. 34%.80 (1) 1993 a. 16123
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195.307 Snowmobile rail crossings.  Sections195.28 extentpermitted by federal lavparticipate in any accident inves
195.285 195.286 and195.29do not apply to snowmobile rail tigation.

crossinggfor which a permit is issued under3$0.138 History: 1981 c. 34%.80 (1) 1993 a. 16123 2005 a. 179
History: 2001 a. 14 Cross—reference: See also skR 2.12and2.13 Wis. adm. code.

195.31 Bridges made safe. Whenever a complaint is 195.35 Treble damages. (1) If any director officer,
lodgedwith the ofice by the common council of any cithe vi- ~ employeeor agent of a railroad or water caryier the course of
lageboard of any village, a member of a town board, or a superifi€ dischage of his or her duties, willfullywantonly or recklessly
sor of highways, or by 5 or more electors and taxpayers in afguseso be doner permits to be done any maftact or thing in
town, or 5 or more electors of the county in which such bridge #iS chapter prohibited or declared to be unlawfultfully,
located,and who areisers of such bridge or railwayp the eiect Wantonlyor recklessly fails to do any act, matter or thing required
thata bridge erectedver a stream intersecting a public highwafC be done by this chaptehe railroador water carrier shall be
or highways upon which railway is constructed and operated, iaPle to the person injurethereby in treble the amount of dam
unsafeand dangerous to travelanger such highway or highways @gessustained in consequence of the violation. No recovery as in
or bridge or railroad, and that public safegguires the alteration, this section provided shallfeft a recovery by the state of ther
the repair or reconstruction of sudidge, or the substitution of alty prescribed for such violation.
anotherbridgetherefor it shall be the duty of the fide to give (2) Theburden of proof in an action under s(b).rests with
noticeto the party or parties interest, other than the petitionersthe person injured to prove the case by clear and convincing evi
of the filing of such complaint, artd furnish a copy of the com dence.
plaintto the party or parties in interest othlean the petitioners, History: 1979 c. 891991 a. 392005 a. 179 ) )
andto order a hearinthereon, in the manner provided for hear, A (bl damage ciais o orer  separee cause of acton because gross neal
ingsin ss.195.04t0 195.043 The ofice may proceed in a similar RailwayCo.57 Ws. 2d 761204 N.W2d 681(1973).
mannerin the absencef a petition when, in the opinion of the
office, public safety requires the alteration, repair or reconstrut95.36 General penalty upon railroads and water carri -
tion of a bridge or the substitution of another briftgethe bridge ers. If anyrailroad or water carrier shall violate any provision of
in question. After the hearing, thefioé shall determine what this chapteyor shall do any act herein prohibited, or shall fail or
alterationor repair or reconstruction of sudiridge, and the refuse to perform any duty enjoined upon it, for which a penalty
approachethereto, shalbbe made, or if it shall determine that pubhasnot been provided, or shall fail, neglect or refuse to obey any
lic safety requires the substitution of a new bridgshall deter lawful requirement oordermade by the dite, or any judgment
mine the charactemanner of construction atdcation of such or decree made by any court upon its application, for every such
bridgeand the approaches thereto. ®fiice shall fix the proper violation, failure or refusain respect to any matter prescribed by
tion of the cost and expense of sudteration, repajireconstrue  this chapter such railroad or water carrier shall forfeit not less than
tion or substitution of a new bridge, including the damagenip $100nor more than $10,000Che act, omission or failure of any
personwhose land is taken, arntle special damage which theofficer, agent or otheperson employed by any railroad or water
ownerof any land adjoining the approaches to said bridge shedirrier,acting withinthe scope of his or her employment, shall be
sustainby reason of the alteration, repai&construction or sub deemed to be the act, omission or failure of such railroad or water
stitution of a new bridge, to be paly the railroad company and carrier.
the city, village or town in interest. History: 1981 c. 347%.80 (1) 1993 a. 16123 2005 a. 179

History: 1977 c. 2%s.1654 (9) (€)1656 (43)1981 c. 34%.80 (1) 1993 a. 16
123 195.37 Water carrier freight charges; collection,
. refund. (1) COMPLAINTS, INVESTIGATIONS, HEARINGS, FINDINGS,
195.32 Safety gates on drawbridges. Whenever a com rerynp. The ofice may investigate the complaint of any person
plaintis filed with the ofice to the eflect that any drawbridge is aggrievedthat the chaye exacted by a water carrier for the trans
not equipped with gates or other safety devitke,ofice may portationof property between points in this state, or for any ser
notify the proper party or parties in interest of the complaint, ajfte in connection with transportation of property that the
may proceed to investigate the complaint and to hold a hearing@argeexacted by a watearrier for the storage of such property
the matter in the manner provided for hearings inl85.04to  or that any chaye exactedy a water carrier is erroneous, illegal,
195.043 If afterthe investigation the fife determines that pub ynusualor exorbitant and shall set the complaint for hearing as
lic safety requires therection and maintenance of gates or othgjovidedin s.195.04 (2)to (4). If the ofice finds that the rate or
safetydevicesat the points mentioned in the complaint, it maghargeexacted by a water carrier is erroneous, illegal, unusual or
orderthe countycity, village, town, corporation or person whosesxorbitant,it shali find what would havbeen a reasonable rate or
duty it is to maintain such bridge to erect and maintain at sughargefor such service. If the rate or charso founds less than
pointssuch gates or other safety devices as tfieegprescribes. the chage exacted, the carrier shall refund the excess.
The office mayconduct the investigations, hold the hearings and (2) ACTIONS;FINDINGS AS EVIDENCE, DEFENSES. In an action to

make the orders provided for in this section upon its own motig&-oyerthe amount of such excess dmrthe findings of the

in the same manner and with the sarfiecefis though a complaint gfice shall be prima facie evidence of the truth of the facts found

werefiled. by it, and no carrier shall hgermitted to avail itself of the defense

LpriStory: 1977 c. 2%5.1654 (9) (€)1656 (43) 1981 c. 34%.80 (1) 1993 2. 16 thatthe shipment involved was in fact madetoe published tarff
ratein force atthe time such shipment was made, but no carrier

195.34 Reports of accidents, investigation. ~ Everywater Making a refund upon the order of théia or the judgment of
carriershall report to the @ite all accidents resulting in injutp & court shall be liable for any penalty or subfecany prosecution
persongarising from its operation. Thefigk may issue rules con ©ON account of making such refund. _ _
cerningthe reporting of accidents by water carrignsl may also, ~ (3) LIMITATION FORFILING CLAIM. All complaints provided for
if public interests require, cause an investigation ofamejdent. in sub.(1), exceptthose for straight overctges, shall be filed
Everyrailroad shall submit to thefife a copy of any accident or with the ofice within 2 years after delivery of the shipment of
injury report providedby the railroad to the applicable federapropertyat destination, subject to sub).

authorityfor all collisions, derailments or other accidents result (4) STRAIGHT OVERCHARGES,LIMITATION OF ACTIONS, EXCEP-
ing in injury to persons, equipmerds roadway arising from its Tion. (a) In this subsection, “straight overajelrmeans a chge
operation. The ofice mayissue rules concerning the submissiom excess of those applicable under the lawfulftagh file with
of copies of federal reports under this section and may alt® tothe ofice.
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(b) For recovery of a straight overcarneither this section watercarrier which is in the possession or under coofrthie ofi-
nors.195.38shall be considered exclusive remedies. Complaingsr,agent or employee, or who fails to properly asd keep the
for the recovery of a straight overcharmay be filed or actions systemof accounting prescribed by thefioé, or who refuseto
begunwithin 3 years from the delivery of the shipment of propertgo any act or thing in connection with sugystem of accounting
at destination, and not afteexcept that if a claim for thever whenso directedby the ofice or its authorized representatives,
chargehas been presented in writing to tberrier within the shall forfeit not less than $100 nor more than $1,000 for each
3-yearperiod, the period shall be extended to include 6 montbfense.
from the time that notice in writing is given by the carrier to the (2) A forfeiture of not less than $500 nor more than $1,000
claimantof disallowance of the claim or any part of the claim. shallbe recovered from the railroad or water carrier for each such
(5) ACTIONSBY CARRIERS,LIMITATION. Actions by carriers for offensewhen such dicer, agent or employee acted in obedience
therecovery of chaes for the transportation of property betweeto the direction, instruction or request of sueliroad or water
points in Wsconsin, oifor any service in connection therewith, orcarrieror any general @iter thereof.
for the storage of such property for any car service or demur  History: 1977 ¢. 29273 1981 c. 34%.80 (1)} 1993 a. 16123 2005 a. 179
ragechage, or any part thereof, shall be begun withirears after

the delivery of the shipment of property at destination with respé&@>.60 Payment of office expenses by railroads and
to which the chage is made and not after water carriers. (1) Whenever the dite in a proceeding upon

its own motion, on complaint, or upon an application to it deems
it necessary inrder to carry out the duties imposed upon it by law
to investigate the books, accounts, practices and activities of, or
makeappraisals of the property of any railroadhater carrier or
to render anyengineering or accounting services to any railroad
or water carrierthe railroad or water carrier shall pay the expenses
fributableto such investigation, appraisal or service. Tlieef
shallascertain such expenses, and shall render a bill thevgfor
mail, to the railroadr water carriereither at the conclusion of the
investigationappraisal or services, or during its progress. The bill
shall constitute notice of assessment ateimand of payment
thereof. The railroad or water carrier shall, within 30 days after
195.38 Water carrier freight bills; examination; the mailing thereof, pay to the fafe the amount of the special
refunds. Within 3 years after the delivery of any shipment oéxpensdor which it is billed. Ninety percent of the payment shall
propertyat destinatioiy a water carriemny person, firm or cer be credited to the appropriation account undetGs155 (2) (g)
poration may submit to thefiafe, by mail or in person, any water The total amount, in any one calendar yéar which any railroad
carrierexpense bill or receipt showing ches paid for transporta or water carrier becomes liable, by reasbuoosts incurred by the
tion of such property by freight for the purpose of having theffice within such calendar yegashall not exceed four—fifths of
expensebill or receipt examined with respect to the correctoéssonepercent of its gross operating revenues derived from intrastate
weights,rates and chges indicated thereon. Upon receipain§ operationsn the last preceding calendar ye#here, under this
suchexpense bill or receipt, thefice may make such examia subsectiongosts aréncurred within any calendar yeavhich are
tion as is necessargnd if it is found that anguch weights, rates in excess of four—fifths of one percent of such gross operating rev
or chages are incorrect, thefwfe shall order the water carrier inenues,the excesosts shall not be clggable as part of the
errorto refund to the person, firm or corporation which submitteemainderunder sub(2) but shall be paid out of the general appro
suchexpense bills or receipts, any overeacessive chges paid priationto the ofice. Nothing inthis subsection shall prevent the
by such person, firm or corporation. office from rendering billsn one calendar year for costs incurred
History: 1977 c. 291981 c. 34%.80 (1) 1993 a. 16123 2005 a. 179 within a previous yearFor the purpose of calculating the costs of
investigationsappraisals andther services under this subsec
195.45 Common carriers of passengers or property by  tion, 90 percent of the costs determined shall be costs offtbe of
water; certificate required. (1) No person shall operate as aand10 percent of the costs determined shall be costs of state gov
commoncarrier of passengers or property by water except égmnmentoperations.
accordancavith the terms and conditions of a certificatgpoblic (2) Theoffice shall annuallywithin 90 days aftethe close of
conveniencend necessity issued by théicd. The ofice shall  eachfiscal yearascertain the total of iesxpenditures during such
issueany certificate upon a finding that the service proposed toagarwhich are reasonably attributable to frerformance of its
performedis in the public interest and required by public cenvejutiesrelating to railroads and water carriers. For purposes of
nienceand necessity suchcalculation, 90 percent of the expenditures so determined
(2) Applicationfor the certificate shalle made on forms fur shallbe expenditures of theffe and 10 percent of the expendi
nishedby the ofice and shall contain such information as theuresso determined shall be expenditures for state government

(6) LIMITATION ACTION, EXTENDEDBY CARRIER. If, on or before
the expiration of the 2—year period of limitation under g@).or
of the 3—year period of limitation under s\#), a carrier com
mencesan action for the recovery of chgas in respedb the same
transportatiorservice, or without bringing action collects des
in respect of that service, the periods of limitation under ¢8@ps.
and(4) shallbe extended to include 90 days from the time that tl
carrier’saction is commenced or the ches are collected by the
carrier.
175Iistory: 1977 c. 291981 c. 34%.80 (1) 1993 a. 16123 1997 a. 2542005 a.

office requires. operations.The ofice shall deduct therefrom all amounts gear
(3) Everyapplication for a certificate under this sectgall ableto railroads and water carriers under gipand s201.10 (3)
be accompanied by a filing fee of $40. A sum equal to theemainder plus 10 percent of the remainder
(4) The ofice may promulgate rules for timperation of this Shallbe assessel the ofice to the several railroads and water
section. carriersin proportion to their respective gross operating revenues
History: 1981 c. 34%.80 (1) 1993 a. 16123 during the last calendar yeede_rlvec_i fr_om intrastate operations.
Cross—reference: See also chRR 4 Wis. adm. code. Suchassessment shall be paid within 30 days after the bill has

beenmailed to the several railroads and water carriers, wiikch
195.50 Information, papers and accounting. (1) Any shall constitute notice of assessment ateimand of payment
officer, agentor employee of any railroad or water carrier whehereof. The total amount which may be assessed to the railroads
fails to fill out and return any forms required this chapteror and water carriersunder authority of this subsection shall not
fails to answer any question therein, or knowingly givdéalse exceedl.85 percent of the total gross operating revenues of such
answerto any such question, or evades the answer to any suatroadsand water carriers, during such calendar ygarived
questionwhere theact inquired of is within his or her knowledge from intrastate operationd\inety percent of the payment shall be
or who, upon proper demand, fails to exhibit to thécefor creditedto the appropriation account unde2®.155 (2) (g) The
departmenor any person authorized to examine the sang, railroadsandwater carriers shall furnish such financial informa
book, paperaccountrecord or memoranda of such railroad ofion as the difce requires for purposes of this section.
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(3) If any railroad or water carrier against which a bill has bepnovidedin sub.(3). The secretary of administration shall then
renderedunder sub(1) or (2) within 30 days after theendering proceedto collect the amount of the bill as provided in S#).
of such hill neglects or refuses to pay the sanfails to file objee If an amended bill is not paid within 10 days after a copy thereof
tionsto the bill with the dice, the ofice shall transmit to the sec is mailed to the objectdry registered mail, the fade shall notify
retaryof administration a certified copy of the bill, together witlihe secretary of administration and the objector as in the case of
noticeof neglect or refusal to pay the bill, and on the same day thelinquency in the payment of an original bilfhe secretary of
office shall mailto the railroad or water carrier against which thadministrationshall then proceed to collect the amount of the bill
bill has been rendered a copy of the notice which it has transmitisgrovided in the case of an original bill.
to the secretary of administration. ittéh 10 days after the receipt  (5) No suit or proceedinghall be maintained in any court for
of such notice and certified copy of such bill, the secretary gfe purpose of restraining or in any way delaying the collection or
administratiorshall levy the amount stated on such bill to be dugaymentof any bill rendered under sut§s) and(2). Every rait
with interest, by distresand sale of any goods and chattelsoador water carrier against which a bill is rendered shalltpay
including stocks securities, bank accounts, evidences of debt, agghountthereof, and after such payment may in the manner herein
accountsreceivable belonging to such delinquent railroad gjrovided,at any time within 2 years from the dtte payment was
watercarrier Such levy bylistress and sale shall be governed bnade sue the state in an actiahlaw to recover the amount paid
the provisions of s/4.1Q 1985 stats., except that it shall be madgith legal interest thereon from the date of payment, wthen
by the secretary of administration atfdt said goods and chattelsyroundthat the assessment was excessive, erroneous, unlawful, or
anywherewithin the state may be levied upon. invalid in wholeorin part. If it is finally determined in such action
(4) (a) Within 30 daysafter the date of the mailing of any billthatany part of the bill for whiclpayment was made was exces
as provided bysubs.(1) and(2), the railroad or water carrier sive, erroneous, unlawful, or invalid, the secretaradmministra
againstwhich such bill has been rendered may file with tlie®f tion shall make a refund to the claimant as diretgthe court,
objections setting out in detail the groungi®nwhich the objee  which shall be chged to the appropriations to thdicé.

tor regardsthe bill to be excessive, erroneous, unlawful or invalid. (6) No actionfor recovery of any amount paid under this-sec
Theoffice, after notice to the objectahall hold a hearing upon tjon shall be maintained in any court unleggections have been
suchobjections, not less than 5 nor more than 10 days after sigdy with the ofice as provided in this section. In any action for
notice. If after such hearing thefafe finds anypart of the bill to  recoveryof any payments made under this section the claimant
be excessive, erroneouﬂnlanul or |nVaI|d it Sha” record Its Sha” be entiﬂed to raise every relevant issue of Iawthe dice’s

findings upon its minutes and transmit to thigiector an amended findings of fact made pursuant to this section shall be prima facie
bill, in accordance with such findingsthe amended bill shall gyidenceof the facts therein stated.

havein all ways the same force andeet under thisectionas an (7 Thefollowing shall be deemed to be findings of fact of the
original bill rendered under subkl) and(2). office, within the meaning of this section:

b) If after the hearing the fide finds theentire bill unlawful S -
or i(n\)/alid it shall notifygthe objector of such determination thi @ I?_etermlrc;atlons of fact expressed in bills rendered under
! ' this section; an

which case the original bill shall be deemed void.
g (b) Determinations of fact set out in those minutes obffiee

c) If after the hearing theffice finds that the bill as rendered_ . e . >
is ﬁle)ither excessive e?roneous unlawfulivalid, either in Which recordthe action of the @te in passing upon said bills, and
! y y passing upon objections thereto.

wholeor in part, it shall record such findings upon its minutes, atly . ) . .
transmitto the objector notice of such finding. (8) The procedure by this sectigeroviding for determining
(d) If any bill against which objections have been filed is ndf€ l2wfulness of bills and theecovery back of payments made

paid within 10 days after notice of a finding that such objectioﬁ%iggﬂfgsum bills shall be exclusive of all other remedies and
havebeen overruled and disallowed by thioefhas been mailed : X

! ' ( ) . History: 1977 c. 291981 c. 347.80 (1} 1981 c. 3911987 a. 3781993 a. 16
to the objectarthe ofice shall give notice of such delinquenoy 1532911995 a. 271097 a, 1401999 , 1)502001 a. 162003 a, 332005 a. 179

the secretary of administration and to the objedtothemanner  Cross-reference: See also s®R 2.01 2.02 2.03 and2.04 Wis. adm. code.
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