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SUBCHAPTERI salescontracts; conducting inspectionf or monitoring a ber
rower’s businessand collateral; providing financial assistance;
DEFINITIONS restructuringor renegotiating the terms af loan obligation;

requiring payment ofadditional interest; extending the payment
periodof a loan obligation; initiating foreclosure or other proeeed
— . ) ings to enforcea security interest in property before obtaining
292‘01“ Deflnltlons._ . "] this chapter: . . i title; requesting and obtaining the appointment of a receawet;
(1) “Approved facility” has the meaning given in 889.01 makingdecisions related to extending or refusing to extend credit.
) ; o I o ) (10) “Long-termcare” means the routine care, maintenance
(Im) “Approved mining facility” has the meaningiven in's.  and monitoring of a solid or hazardougaste facility following
289.01(4). closingof the facility
(2) “Department’means the department of natural resources. (11) “Municipality” means any citytown, village, county
(3) “Discharge”means, but is not limited to, spilling, leaking,county utility district, town sanitary district, public inland lake
pumping,pouring, emitting, emptying or dumping. protectionand rehabilitation district or metropolitan sewalige
(4) “Environmental pollution” means the contaminatirgy ~ trict.
renderingunclean or impuréhe air land or waters of the state, or (12) “Nonapprovedfacility” has the meaningjiven in s.
makingthe same injurious to public health, harmful for comme289.01(24).
cial or recreational use, or deleterious to fish, bird, animal or plant(13) “Person”means an individuabwner operatarcorpora
life. tion, limited liability company partnership, association, munici
(5) “Hazardoussubstance” means any substance or combirzality, interstate agencygtate agency or federal agency
tion of substances including any waste of a solid, semisolid, liquid (15) “Preventivemeasures” mean the installation or testing
or gaseous form which may cause or significaodgtribute to an  equipmenbr devices, a designated way of performing a specified
increasen mortality or an increase serious irreversible or inca operationor the preparation of an ergency response plan.
pacitating reversible illness or which may pose a substantial pres 16 “Representativeneans any person acting in t@pae
ent or potential hazard to human health or the environmegf of 5 conservatoguardiangourt-appointed receivgpersonal

becauseof its quantity concentration or physical, chemical ofepresentativeiestamentary trustee of a deceased person, trustee
infectiouscharacteristics. This term includes, but is not limited tgs 5 living trust, or fiduciary of real or personal property

substancewhich are toxic, corrosive, flammable, irritants, strong
sensitizeror explosives as determined by the department.

(6) “Hazardouswaste” means any solid waste identifiegl
the department as hazardous unde&z®..05

(7) “Landfill” means a solid waste facility for solid wadie
posal.

(8) “Lender” means a bank, credit union, savings bank;
ings and loan association, mortgage banker or sirfit@ncial

institution, the primary business of which is to engage in lendi"lB,ésteis disposed of regardless of when disposal occurred or
activitiesor an insurance comparpensiorfund or government \yhereq hazardous substance is disgedrbefore May 211978.
agency engaged in secured lending. History: 1995 a. 22%.599, 600, 702, 993 1997 a. 272001 a. 102

(9) “Lending activities” means advancing funds or credit to
andcollecting funds fromanother person; entering into security

©)

(17) “Secretary” means the secretary of natural resources.

(18) “Site or facility” means, except in 892.35 an approved
facility, an approved mining facilitya nonapproved facility or a
wastesite.

(19) “Solid waste” has the meaning givemder s.289.01

Sav (21) “Wastesite” means any sitether than an approved facil
ity, an approved mining facility or a nonapproved facilithere

agreements,including executing mortgages, liens, factoring SUBCHAPTERII
agreementsaccounts receivable financing arrangements, eondi
tional sales, saleand leaseback arrangements and installment REMEDIAL ACTION
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292.11 Hazardous substance spills. (2) NoTicEorbis- in identifying, locating, monitoring, containing, removing and
CHARGE. (a) A person who possesses or controls a hazardous sligposingof dischaged substances.
stanceor who causes the discharof a hazardous substance shall (b) Limitation on equipmergxpensesNo more than 25% of
notify the department immediately of any disgeanot exempted the moneys availablender the appropriation under26.370 (2)
undersub.(9). (dv) or (my) during any fiscal year may be used for the procure
(b) Notification received under this section information mentand maintenance of necessary equipment during that fiscal
obtainedin a natification received under this section may not heear.
usedagainst the person making such a notification incaimyinal (c) Reimbursementsl. Reimbursements to the department
proceedings. undersub.(7) (b) shall be creditetb the environmental fund for
(c) The department shall designate a 24—hour statewide ®flvironmentainanagement.
freeor collect telephone number whereby noti€any hazardous 2. Reimbursements to the department under sectibfet
dischargemay be made. eralwater pollution control act amendments of 1972, $2-500Q
(d) The department shall report notifications that it receivésallbe credited to the appropriation unde23.370 (2) (my)
underthis subsection related to discp@s of agricultural chemi (7) REMOVAL OROTHEREMERGENCYACTION. (@) Subject to ss.
cals,as defined in ©4.73 (1) (a)to the department of agriculture,94.73 (2m) and101.144 (3)in any case where action required
tradeand consumer protection. The department shall report nathdersub.(3) is not being adequately takenthe identity of the
fications under this paragraph according to a memorandum pérsonresponsible for the disclyge isunknown, the department
understandingoetween the department and the department @fits authorized representative may idenfifgate, monitqrcon
agriculture trade and consumer protection unde9473 (12) tain, remove or dispose of the hazardous substance or take any
(e) The department shall report notifications that it receive@sheremegency action which it deems appropriate under the cir
underthis subsection related to disah@s from petroleum storagecumstances.
tanks,asdefined in s101.144 (1) (bm)to the department of com  (b) 1. Theperson who possessed or controlled a hazardous
merce. substancevhich was dischged or who caused the discharof
(3) RespoNsIBILITY. A person who possesses or controls a hag hazardousubstance shall reimburse the department for actual
ardoussubstance which is disclgad or who causes the disajmr ar)d necessary expenses incurred in carrying out its duties under
of a hazardous substance shall take the actions necessary to rd&igrgubsection.
the environment to the extent practicable and minimize the-harm 2. If the departmersuthorizes reimbursement under suhd.
ful effects from the dischge to the ajrlands or waters of this to be paid over timét shall require monthly payments of interest,
state. ata rate determined by the department, on the unpaid balance of
(4) PREVENTION OF DISCHARGE. (@) The department maythe reimbursement.
requirethat preventive measures taken by any person possess (c) Subject to s94.73 (2m)and101.144 (3)the department,
ing or having control over a hazardous substance if the departnfenthe protection of public health, safety or welfare, may issue an
finds that existing control measures are inadequate to prevent disiergencyorder or a special order to therson possessing, con
charges. trolling or responsible for the dischger of hazardous substances

(b) The department shall specify necessary preventive mé@ fulfill the duty imposed by sul¢3).
suresby order The order shall befettive 10 days after issuance, (d) 1. The departmembay negotiate and enter into an agree
unlessthe person named requests a hearing, in which case no omtlentcontaining a schedule for conducting nonegeacy actions
may become déctive until the conclusion of the hearing. requiredunder sub(3) with a person who possesses or controls
(5) CONTINGENCY PLAN. (@) After consultation with other @hazardous substance thats dischayed or who caused the dis
affectedfederal, state and local agencies and privagaroza- chargeof a hazardous substance if the disghatoes not endan
tions, the department shall establish by rule criteria and proc@€r public health.
duresfor the development, establishment and amendment of a 1m. The department may negotiated enter into an agree
contingencyplan for the undertaking of emgency actions in mentcontaining a schedule for conducting nonegaacy actions
responseo the dischaye of hazardous substances. requiredunder sub(3) with a local governmental unit, as defined
(b) The contingency plan shall: in sub.(9) (e) 1, that is acting obehalf of owners of contaminated

1. Provide for dicient, coordinated andffective action to propertyW|th_|n one of the followm_g. . ) .
minimize damagedo the airland and waters of the state caused b% a. A business improvement district, as defined i66s1109
the dischage of hazardous substances; @) (b) ) o
2. Include containment, clean-up and disposal procedures; b. An area designated by the local governmental unit if the

. . areaconsists of 2 or more propertiefeated by a contiguous
3. Provide for restoration of the lands or watefsaiéd to the regionof groundwater contamination or containeranore prop
satisfactionof the department;

) . N ertiesthat are brownfields, as defined ir660.13 (1) (a)
4. Assign duties and responsibiliti@siong state departments 5 o gepartment may clgarfees, irmccordance with rules
andagenue.s, In coord!natlo.r.l W'Fh federal and local agenc'es'thatit promulgates, to ¢get the costs of negotiating and entering
5. Provide for the identification, procurement, maintenanGgto an agreement under sutidor 1m.
andstorage of necessary equipment and supplies; (e) If a person violates an order under. p@ror an agreement

6. Provide for designation of persons trained, preparetl ynderpar (d), the department may refer the matter to the depart
availableto provide the necessary services to carry out the plgfgentof justice for enforcement under299.95

and ) _ o (8) AcCCESSTOPROPERTYAND RECORDS. Any officer, employee
7. Establish proceduresd techniques for identifying, loeat or authorized representative of the department, upon notice to the
ing, monitoring, containing, removing andisposing of dis owneror occupant, may enter any propefsemises or place at
chargedhazardous substances. anytime for the purposes of su@) if the entry is necessary to pre

(6) HAZARDOUS SUBSTANCES SPILLS; APPROPRIATIONS AND  Vvent increased damage to the laind or waters of the state, or may
RELATED PROVISIONS. (a) Contingency plan; activitiesesulting inspectany record relating to a hazardous substance for the pur
from dischages. The department may utilize moneys approprposeof ascertaining the state of compliance with this section and
atedunder s20.370 (2) (dviand(my) in implementing and carry the management rules promulgated under this section. Notice to
ing out the contingency plan developed under &bjand to pre  the owner or occupant is not required if the delay attendant upon
vide for the procurement, maintenance and storageeoéssary providingit will result in imminent risk to public health or safety
equipmeniand supplies, personnel training and expeimesred or the environment.
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(9) ExempPTiONS. (@) Any person holding a valid permit undeto minimize costs or damages that may result frorauthorized
ch.283is exempted from the reporting and penalty requiremengsrsonsentering the property
of this section with respect to substances diggthwithin the c. A failure of the local governmental unit or corporation to
limits authorized by the permit. sampleand analyze unidentified substances in containers stored
(b) Law enforcementfficers or members of a fire departmenabovegroundn the property
usinghazardous substances in carryingtbetr responsibility to d. A failure of the locagovernmental unit or corporation to
protectpublic health, safety and welfare are exempted from thémoveand properly dispose of, or to place in &edént container
penaltyrequirements of this section, but shall report to the depaghdproperly store, any hazardous substance stored aboveground
mentany dischages of a hazardous substance occurring withish the property in a container that is leaking or is likely to leak.
the performance of their duties. 4. Subdivisionsim. and1s.do not apply if, afteconsidering
(c) Any person dischging in conformity with a permit or pro theintended development and use of the proptreydepartment
gramapproved under ch281, 285 or 289to 299 is exempted determineghat action is necessary to reduce to acceptaidds
from the reporting and penalty requirements of this section. anysubstantial threat to public health or safety when the property
(d) 1. In this paragraph: is developed or put to that intended use, the department directs the

a. “Fertilizer” has the meaning given in9g.64 (1) (e) local governmental unit or corporation to take that necessary
' ' k action and the local governmental unit or corporation does not

b. “Label” has the meaning given in%t.67 (19) takethat action as directed.
c. “Pesticide” has the meaning given i94.67 (25) 5. Subdivisionls.does not apply if the corporation fails to do
~d. “Registered” means registered under the federal insecthy of the following:
cide, fungicide, and rodenticide act, as amended $C 136et a. Respond to dischage of a hazardous substance that poses

seq.),and regulations issued l_Jnder that act or registered underdR€mminent threat to public health, safety or welfare or to the
rulesof the department of agriculture, trade and consumer protegyironmenton or of of the property

ton. . . . ) b. Enterinto an agreement with the department to conduct any
2. Any person applying a registered pesticide accorditiieto necessarynvestigation andemediation activities at the property

labelinstructions, or applying a fertilizer at or below normal anfp |ater than 3 years after acquiring the property

beneficial agronomic rates, is exempted with respect to the g g pdivisionsim. and1is. only apply if the local govern

applicationfrom the reporting and penalty requirements of thig,enta| unit or the economic development corporation agrees to
section. allow the department, any authorized representatives of the

(e) 1. In this paragraph, “local governmental unit” means departmentany party that possessed or controlled the hazardous
municipality,a redevelopment authority creatautler s66.1333  substancer caused the disclug of the hazardous substaiacel
apublic body designated bymunicipality under $66.1337 (4) anyconsultant or contractor of such a party to enteptbperty
acommunity development authority or a housing authority  to take action to respond to the disajear

1m. Except as provided in subds, 4., 6. and7., a local gov 7. Subdivisionlm. does not apply to property described in
ernmentaknit is exempt from subg3), (4) and(7) (b)and(c) with  subd.1m. f. unless the local governmental unit enters into an
respectto dischages of hazardous substances on or originatiragyreementvith the department tensure that the conditions in
from property acquired by the local government unit before, on subds2. and4. are satisfied.
after October 29, 1999, if any of the following applies: (f) Any persordischaging high—-volume industrial waste used
a. The local governmentahit acquired the property throughin a highway improvement project undet84.078is exempted
tax delinquency proceedings or as thsult of an order by a bank from the penalty requirements of this section.
ruptcy court. (10) Walver. The department may waive compliance with
b. The local governmental unit acquired the property fromamy requirement of this section to the extent necessayeteent
local governmental unit that is exempt under this subdivision witthemegency condition threatening public health, safetywek
respecto the property fare.

c. The local governmentahit acquired the property through ~ (11) ENFORCEMENTEXCLUSIONS. (@) Any person proceeded
condemnatioror other proceeding under G2 againstfor a violation of this section shall not be subject to penal

d. The local governmental unit acquired the property for tf{igs under s291.97for the same act or omission.
purposeof slum clearance or blight elimination. o (b) Any pgllrspn \]/cvho dlshchggs aghazardous sué)séagmbere
; ; the responsibilities for such a discigarare prescribed by statute
escﬁé;—the local governmentahit acquired the property throughotherthan ch291, shall be subject to the penalty under either this
. . sectionor the other section but not both.

f. The local governmental unit acquired the property using . .
; (12) AppLicaBiLITY. (a) Action by thelepartment under this
fundsappropriated under 20.866 (2) (tajpr (tz). sectionis not subject to £92.31

1s. Except as provided in subdsand4. 10 6., an economic (b) This section applies to all releases of hazardous substances
developmentorporation described in sectibfl (c) of thelnter for which a notification must be made unde823.60 (5) (b)

nal Revenue Code, as defined irV$.22 (4) that is exempfrom )
federaltaxation under sectioB01 (a) of the Internal Revenue (13) LIEN. Any expenditures made by the department under
Code,or an entity wholly owned armberated by such a corpera SuP-(4), (6) or (8) shall constitute dien upon the property for
tion, is exempt from subg3), (4) and(7) (b) and(c) with respect which the expenses are incurred, as provided 293.81

; ; istory: 1995 a. 223s.700, 703t0 707, 710,993 1997 a. 2735; 1999 a. 91999
to property acquired before, on or after October 14, 1997, if tQ.éjSOs.(ﬂZ; 2001 a. 1630; 2007 a, 202000 a, 2842
propertyis aC(]UIred thUl’the!' the economic development PUr  Cross-reference: See also ch€omm 46andNR 702 706, 708, 714, 716, 718,
poseghat qualifythe corporation as exempt from federal taxatiori20 722, 724, 726, and746 Wis. adm. code.
P . Theowner of property from which a hazardous substance seeped into neighboring

2. Subdivisionslm. and1s.do not applyto a dlS‘?haJe ofa properties was required to take remedial action. The seepage was adeiselian
hazardous substance caused by any of the following: thoughit was not related to current human activiState vMauthe,123 Ws. 2d288

a. An action taken by thiecal governmental unit or corpera 00\ 2d 871(L98S).
. ' ! Yy gov uni p Sub.(11) (b) allows the imposition of both a monetary penalty and an administra
tion. tive clean—up order againatviolator of this section. When another regulatory statute

b. A failure of the Iocagovernmental unit or corporation tois implicated, the penalty imposed may be the penalty under this section or the other

. . ! : ection,but not both. State Block Iron & Supply Co183Wis. 2d 357515 N.W2d
takeappropriate action to restrict access to the property in ortiez (Ct. App. 1994).
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21%%-(3)255 ggflf_assGane&y \ﬁg&ugez-sa ;g%ltgig i§3n% negligepeese. Grube vDaun, by the department under péa) and require the local governmen
is. . ,95- s . .

This section is applicable in actions by the state to compel remediation of, an&% unit or the_cqrporatlon to pay a fee established byjdpxar{
imposepenalties farhazardous waste spills, which although initially caused bynent for the listing.

actionspreceding the 1978fettive dateof this section, continue to discharafter
thatdate. State.Chrysler Outboard Cor@19 Ws. 2d130 580 N.W2d 203(1998), (4) NOTIFICATION OF RESIDUAL CONTAMINATION. Before a per
96-1158 sonapplies for case closure for a site timaiudes any property

that has residual contamination and is not ownethbyerson,
292.12 Sites with residual contamination. (1) Derini-  the person shall provide written notification of the resideai
TIONS. In this section: taminationto the owner of that propertyrhe person shall include

(a) “Agency with administrative authority” means the deparin the notice, at a minimum, a description of the type of residual
mentof agriculturetrade and consumer protection with respect gPntaminatiorandthe location and description of any engineering
asite over which it has jurisdiction unde®©4.73 (2) thedepart ~ controlon the site.
mentof commerce with respect to a site over which it has jurisdic (5) COMPLIANCE WITH REQUIREMENTSAND LIMITATIONS. (@) A
tion under s.101.144 (2) (a) or the department of naturalpersonwho owns propertyincluding a property or site that is
resourcesvith respect to a site over which it has jurisdiction undéisted under sub(3) (b), shall comply with requirements described
$.292.11 (7). in sub.(2) (a)or (b) thatare imposed by an agency with adminis

(b) “Case closure” means a determination by the agency withtive authority without regard to when tiperson obtained the
administrativeauthority based on informatioavailable at the property,unless another person has a legally enforceable respon
time of the review by the agency with administrative authpritgibility to comply with the requirements.
thatno further remedial action is necessary at a site. (b) A person who owns or occupies propgirtgluding a prop

(c) “Engineering control” means an action designed arglty or sitethat is listed under suf8) (b), shall comply with limi
implementedo contain contamination or to minimize the spreathtionsor conditionsdescribed in sulf2) (c) that are imposed by
of contamination, including a cap or soil caver an agency with administrative authority without regardvoen

(d) “Remedial action” means action that is taken in resporié person obtained or occupied the property
to a dischage of a hazardous substance and that is necessary tq6) MoDIFICATION OF REQUIREMENTS. A person may request

restorethe environment to the extent practicable and to minimizge agency with administrative authority over a site to change or
the harmful efects of the dischge to the ajlands, and waters of eliminatea requirement, limitation, or condition that it imposed

this state. undersub.(2) (a)to (c) with respect ta site. If the agency with
(e) “Site” means a waste site or any area where a hazardadsinistrativeauthorityagrees to change or eliminate a reguire
substancéias been dischged. ment,limitation, or condition imposed under syB) (a)to(c), it

(2) AGENCY AUTHORITY. The agency with administrative shall provide written approval to the person, shall request the
authoritymay do any of the following as a condition of approvingepartmento changethe listing under sul(3) (b) for the site
remedialaction orof issuing a case closure letter if residual-coraiccordingly,and shall require the person to pay a fee established
taminationremains ona site after the conclusion of remediaby the department for changing the listing.
actionat the site: History: 2005 a. 418

(&) Require maintenance of an engineering control on the site. ] ]
(b) Require an investigation of the extent of residual conta -92.ElS Property affected by off-site discharge.
nationand the performanagf any necessary remedial action if 41) EXEMPTION FROM LIABILITY FOR GROUNDWATER CONTAMINA-

building or other structural impediment is removed that il 1'ON- A person is exempt from 892.11 (3), (4) and(7) (b) and
venteda complete investigation or remedial action at the site. (C) With respect to the existence of a hazardsusstance in the

(c) Impose limitations or other conditions related to propert roundwatemn property possessedammtrolied by the person if

. . Il of the following apply:

in accordance with rules promulgated by the department, 10 . .

ensurethat conditions at the site remain protective of public (&) Thedischage of the hazardous substance originated from
health,safety and welfare and the environmeand, as applica @ Source on property that is not possessed or controlled by the per
ble, to promote economic development. son.

(3) DatABASE. (a) The department shall maintain a database (P) The person didgiot possess or control the hazardous sub
listing sites for which remedial action hasen approved or a casestanceonthe property on which the discharoriginated or cause
closureletter has been issued and that have residual contaminatiigoriginal dischage.
andlisting sites for which the department has directed that action(c) The person conducts an investigation or suboti@r
betaken under £92.11(9) (e) 4. The department shall make theinformation, that the departmenietermines is adequate, to sub
database@vailable to the publicThe department shall include anystantiatethat pars(a) and(b) are satisfied.

requirementslimitations, orconditions imposed under su2) (d) The ;

) . o= person agrees to allow the department, any authorized
(@)to(c) in thedatabase, subject to modification under 8. o resentativesf the department, any party that possessed er con
andshall include any action that the department has directed to[f&%ed the hazardousubstancer caused the disclygr of the haz
takenunder 52_92']1 ©) (e) 4 ) ) ) ardoussubstance and any consultant or contractor of speinty

(b) 1. If residual contamination remains on a site aftecdhe g enter the property to take action to respond to the digehar
clusionof remedial action at the site, the agency aiministra (f) The person agrees to avoid any interference with action

tive authority shall request the department to list the siteaand ; . .
requirementslimitations, orconditions imposed under su) ggq?ggr?tlﬁlzngisfﬁ%%nd to the dischyg and to avoid actions that

(a)to(c), in the database maintained by the department under N
(a) and, as a condition of approving remedial action or of issuing (J) Theperson agrees to any other condition that the depart
a case closure letteshall require the person requesting approvalentdetermines iseasonable and necessary to ensure that the
of remedial action or case closure to provide the information nétepartmenbr other person described in p@f) can adequately
essaryfor the listing and to pay a fee established bydtsgartment respondto the dischaye.
for the listing. (1m) EXEMPTION FROMLIABILITY FORSOIL CONTAMINATION. A

2. If the department has directed that a local governmenpairsonis exempt from s292.11 (3), (4) and(7) (b) and(c) with
unit or economic development corporation talation under s. respectto the existence of a hazardous substance in the soil,
292.11(9) (e) 4 for a site, thalepartment shall list the site, and théncluding sediments, on property possessed or controlled by the
actionthat thedepartment has directed, in the database maintaingtsonif all of the following apply:
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(a) Thedischage of the hazardous substance originated frohasthe efect of avoiding direct responsibility for conditions on
asource on property that is not possessed or controlled by the pgrarcel of property

son. (f) “Voluntary party” means a person who submits an applica
(b) The person didiot possess or control the hazardous sution to obtain an exemption under this section and pays any fees
stanceonthe property on which the dischyaroriginated or cause required under sulg5).
the original dischage. (2) EXEMPTION FROMLIABILITY. (a) General. Except as pro
(c) The person conducts an investigation or subwtiter videdin sub.(6) or(7), a voluntary party is exempt from the provi
information, that the departmentetermines is adequate, to subsionsof s5.289.05 (1)(2), (3) and(4), 289.42 (1)289.67 291.25
stantiatethat pars(a) and(b) are satisfied. (1) to(5), 291.29 291.37 292.11 (3), (4) and(7) (b)and(c) and
(d) The person agrees to allow the department, any authoriZ8&-31(8), and rules promulgated under those provisions, with
representativesf the department, any party that possessed er c6gSPect to dischges of hazardous substances on or originating
trolled the hazardousubstancer caused the disclyg of the haz from a property if the release of those hazardasisbstances
ardoussubstance and any consultant or contractor of speintp  0ccurredprior to the date on which the department approves the
to enter the property to take action to respond to the digehar environmentainvestigation of the propergynder subdl. and if

(€) The persomgrees to take one or more of the foIIowin%” of the following occur at anfime before or after the date of
actionsat the direction of the department if, after the departme (fqmsmon. . . L .
hasmade a reasonable attempt to notify the party who caused thel: An environmental investigation of the property iscon
dischargeof the hazardous substance about the marggponsi ductedthat is approved by the department.
bilities under s292.11 the department determines that the action 2. Exceptas provided in sulf4), the environment is restored
or actions are necessary to prevent an imminent threat to huriathe extent practicable with respect to the disptmrandhe
health,safety or welfare or to the environment: harmful effectsfrom the dischajes are minimized in accordance

1. Limit public access to the property with rules promulgated by the department and any contract
2. ldentify, monitor and mitigate fire, explosion and vapoFmeermo under those rules. . o .
hazardson the property 3. The voluntary party obtains a certificate of completion

3. Visually inspect the property aiistall appropriate con from the department that the environment has been satisfactorily
tainrﬁentbarrigrs P property pprop restoredto the extent practicable with respect to the diggrear

: . . ) andthat the harmful éécts from the dischges have been mini

() The person agrees to avoid any interference with actigfized.

undertakerto respond to the discly® and to avoid actions that 4 |¢the voluntary party owns or controls the propetig vot

worsenthe dischage. untary party maintains and monitors the property as required
(9) Theperson agrees to any other condition that the depaghder rules promulgated by the department and any contract
ment determines iseasonable and necessary to ensure that $&terednto under those rules.
departmenbr other person described in p@) can adequately 5 The voluntary party doemtengage in activities that are
respondo the dischaye. inconsistenwith the maintenance of the property
(2) DETERMINATIONS CONCERNINGLIABILITY. The department g The voluntary party has not obtained the certificate of
shall, upon request, issuevaritten determination that a PEersoncompletionby fraud or misrepresentation, by the knowfaidure
who possesses or contrgisopertyon which a hazardous sub {4 gisclose material information or under cifcumstanceghich
stanceexists in the soil or groundwatisrexempt from 292.11  heyoluntary party knew or should have known about more dis

(3), (4) and(7) (b) and(c) if the person satisfies the applicable:pargesf hazardous substances than were revealed by the inves
requirementsn subs(1) and(1m). The department may reVOketjgation conducted under subdi.

its determination if it determines that any of the requirements i (ae) Natural attenuation.Exce . .

. pt as provided in su) or (7),
sub.(1) or (Im) cease to be met. . . if there exists a hazardous substance in groundwater on er origi
. (3) Fees. The department main accordance with rules that natingfrom a propertyn a concentration that exceeds an enforce
it promulgates, assess and collect feesfagfhe costs dsuing  mentstandard and the department determines that nattealia
dfﬁg{g_”i‘;‘g‘:’?ﬁgg s;sgbg(zzgéla 16 tion will restore groundwater quality in accordance with rules

- . : : promulgatedoy the department, a voluntary party is exempt from
Cross-reference: See also ciNR 749 Wis. adm. code. $5.289.05 (1) (2), (3) and(4), 289.42 (1) 289.67 291.25 (L)to
. : (5),291.29291.37292.11 (3), (4) and(7) (b)and(c) and292.31
]‘ngfﬁlﬁabm?;unt(igy Dsglz%oruesm?r? %%ﬁlé)geg{;gn.exemptlon (8), and rules promulgated under those provisions, with repect
“ ) . o dischargesf hazardous substances on or originating from the
(a) “Enforcement standard” has the meaning given1%8.01  yroperty, if the release of those hazardous substances occurred
). prior to the date on which the departmepproves the enviren
(am) “Natural attenuation” means the reduction in the massentalinvestigation of theproperty under subd. and if all of the
andconcentration in groundwater of a substance, and the proddetiwing occur at any time before or after the date of acquisition:
into which the substance breaks down, due to naturally occurring 1. An environmental investigation of the property is -con
physical,chemical and biological processes, without human-intey,ctedthat is approved by the department.

ventlon‘: . o 2. The environment is restored to #veent practicable with

(b) “Owner of a business or entity” means any person whgspectto the dischayes and the harmful fetts from the dis
owns or WhO receives d|re(ﬂr IndlreCt C0n3|derat|0n from the Chargeare minimized in accordance W'lthles promu|gated by
operationof a business or entityegardless of whether the busi the department and any contract entered into under those rules,
nessor entity remainsn operation and regardless of whether theyceptthat this requirement does not appfyh respect to the haz
personowns or receives consideration at the time any digeharyrdoussubstance in groundwater that the department has deter
of a hazardous substance occurs. “Owner of a business or enfi}iedwill be brought into compliance with rules promulgated by
includesa subsidiary or parent corporation. the department through natural attenuation.

(d) “Release” means the original disayer 3. The voluntary party obtains a certificate of completion

(e) “Subsidiary or parent corporation” means any businef®em the department stating that the environment has &&tén
entity, including a subsidiaryparent corporation or other busines$actorily restored to the extent practicable with respect to the dis
arrangementhathas elements of common ownership or contrahargesand that the harmfulfefcts from the dischges have been
or uses a long-term contractual arrangement with any pérabn minimized, except with respect to the hazardous substance in
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groundwater that the department has determined will be broughargeof a hazardous substance have been minimized. Approval
into compliance with rules promulgateldy the department of a partial cleanup exempasvoluntary party from s291.37 (2)
throughnatural attenuation. and292.11 (3), (4) and(7) (b) and(c) with respect to the portion
3m. If required by the department, the voluntary party obtai®$ the property or hazardous substances cleaned up under this
andmaintains insurance to cover the costs of complying with Raragraph.In addition to meeting the requirements of (@r(ae)
292.11(3) with respect to the hazardous substance that the dep@{ag) acertificate for a partial cleanup under this paragraph may
menthas determined will be brought into compliance witles ~beissued only if:
promulgatedby the department through natural attenuation, in 1. Public health, safety or the environment will not be endan
case natural attenuation faind the insurance complies withgeredby any hazardous substances remaiingr originating
rulespromulgated by the department and names this state asfthe the property after the partial cleanup, given the maimer
insured. which the property will be developed and used and any other fac
4. If the voluntary party owns or controls the propettte vot torsthat the department considers relevant to the endangerment of
untary party maintains and monitors the property as requir@iblic health, safety or the environment.
under rules promulgated by the department and any contract 2. The activities associated with any proposed use or develop

enterednto under those rules. mentof the property will not aggravate or contribute to the-dis
5. The voluntary party doe®tengage in activities that arechargeof a hazardous substanaed will not unduly interfere
inconsistenwith the maintenance of the property with, orincrease the costs of, restoring the property and minimiz

6. The voluntary party has not obtained the certification und89 the harmful décts ofthedischage of a hazardous substgnce.
subd.3. by fraud or misrepresentation, by the knowing failore 3. Theowner of the property agrees to cooperate with the
disclosematerial information or under circumstances in which tréepartmento address problems caused by hazardabstances
voluntary party knew or should have known about more digeémaining on the property Such cooperation shall include
chargef hazardous substances than were revealed by the in@9wing access to thproperty or allowing the department or its
tigation conducted under subi. authorizedrepresentatives to undertake activities on the property

7. If the voluntary party owns or controls the propettg vot including placemenbf borings, equipment and structures on the
untaryparty allows the departmeratny authorized representativepmperty' . )
of the department, gepresentative of a company that has issued (ar) Condition. The department may require the owner of the
controlledthe hazardous substance or caused the digebathe any of the purposes specified par (am)as a condition of issuing
hazardousubstance, and any consultant or contractor ofohny? certificate under patam),
thosepersons to enter the propertydetermine whether natural  (b) Extent of exemptionsThe exemptions provided in pars.
attenuationhas failed and to take action to respond todise (), (ae) (ag)and(am)continue to apply after the date of certifica
chargeif natural attenuation has failed. tion by the department under péa) 3, (ae) 3.or (ag) 2, or

(ag) Property affected by off-site dischy. Except apro- approvalby the department under p@am), notwithstanding the
videdin sub.(6) or (7), for a property on which there exists a-azoccurrenceof any of the following:
ardoussubstance for which a voluntary party is exempt from 1. Statutes, rules or regulations are created or amended that
liability under s292.13 (1)or (1m), a voluntary party is exempt would impose greater responsibilities the voluntary party than
from the provisions of s289.05 (1) (2), (3) and(4), 289.42(1), thoseimposed under pafa) 2, (ae) 2.or (ag) 1.
289.67 291.25 (1)to (5), 291.29 291.37 292.11 (3), (4) and(7) 2. The voluntary party fully complies witihe rules promul
(b) and(c) and292.31(8), and rules promulgated under those pragatedby the department and any contract entered into under those
visions,with respecto dischages of hazardous substances on qulesunder par(a) 2, (ae) 2.or(ag) 1.but it is discovered that the
originating from the propertyif the release of those hazardougleanupfails to fully restore the environmeand minimize the
substancesccurred prior to the date on which the departmesffectsfrom a dischage of a hazardous substance.
approvesthe environmental investigation dfe property under 3. The contamination from a hazardous substance that is the
par.(a) 1, if par (a) 1.and4. to 6. apply and all of the following gypjectof the cleanup under péa) 2, (ae) 2.or (ag) 1.is discov
occurat any time before or after the date of acquisition: eredto be more extensive than anticipatedtiy voluntary party

1. The environment is restored to #adent practicable with andthe department.
respectto the dischayes and the harmful fetts from the dis 4. If the voluntary party does not own or control the property
chargesare minimized in accordance withles promulgated by the person who owns or controls the property fails to mairatath
the department and any contract entered into under those rulggnitorthe property as requirathder rules promulgated by the
Z)r(gc?pggaé;rtlélsn::eeq?cgrvsrrpgattﬂgesorl]Ortltzrrymgqa:teSpse(g tgrfwhpet ?%Zmdepartment or any contract entered into under those rules.
ardoussu ! voluntary party IS €x 5. If the voluntary party does not own or control the proper
liability under s292.13 (1)or (1m). B _ the person who ownyspor gontrols theoperty fails to allol\:/)v tﬁe v

2. The voluntary party obtains a certificate of completiogepartmentany authorized representative of the department, any
from the department stating that the environment has §@en  representativef a company that has issued insurance required
factorily restored to the extent practicable with respect to the d!fhderpar (ae) 3m, any party that possessed or controlled the haz
chargesand that the harmfulfetcts from the dischges have been ardoussubstance or caused thischage of the hazardous sub
minimized, except with respect to the hazardous substance &#ncepr any consultant arontractor of any of those persons to
which the voluntary party is exemfsom liability under s292.13  enterthe property to determine whether natural attenuation has
(1) or (m). failed and to take action to respond to the disgaaf natural

3. The voluntary party obtainswaitten determination from attenuatiorhas failed.
the department under292.13 (2)with respect to the hazardous  (c) Prohibition on action. The department of justice may not
substancdor which the voluntary party is exempt frdiability ~ commencean action unde#2 USC 9607against any voluntary

unders.292.13 (1)or (1m). party meeting the criteria of this subsection to recover costs for
4. The voluntary party continues to satisfy the conditionghich the voluntary partys exempt under par§a), (ae) (ag),
unders.292.13 (1) (dY¥o (g) or (1m) (d)to (Q). (am), and(b).

(am) Partial cleanup. The department may approve a partial (e) Contract with insuer. If the department requires insurance
cleanupand issue a certificate of completion as provided in pamderpar (ae) 3m, the department may contract withiasurer
(a), (ae)or(ag)that states that not all of the property has been satis provide insurance required under.jgae) 3m.and may require
factorily restored or that not all of the harmfulesfts from a dis  voluntaryparties to obtain coverage under the contract.
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(3) SUCCESSOR®ND ASSIGNS. An exemption provided in sub.  (3) ConDITIONSFORAPPROVAL. The department shall approve
(2) applies to any successor or assignee of the voluntary partgrifapplication under sul§2) if all of the following apply:
the successor or assignee complies with the provisibasb.(2) (a) The landfill is closed when the municipality acquires the
(a)4.and5. or (ae) 3m, 4., 5., and7. and, if applicable, sul§2)  property.
(ag)4. or (am)as though the successor or assignee were the Vol (1)) The |andfill closure complies with all rules of the depart
i he Suscbssor or assignes knows that a certiicate Undgasub e, & (e time of the application under <@
i u i W ifi u ub. T, oo ;
(a) 3, (ae) 3,(ag) 2.or(am)was obtained by any of the means olran((;:f)i”-l\—ll\jﬁ”r;lfﬁéc;gﬁg%dﬁag?ﬁ‘ I?)a;)\éer;inoﬁ\./vnershlp interest in the

f the ci ified i . .
underany of the circumstances specified in 52.(a) 6 (d) The municipality enters into an agreement with the depart

(4) LimiTeD REsPONSIBILITY. The responsibility of &oluntary : ; o e
partyunder sub(2) (a) 2.may be monetarily limited by agreemenmggtrtggéﬁgntams requirements for the municipality to maintain

betweenthe voluntary party anthe department if the voluntary . . _
party purchased the property from a logalvernmental unit that . (&) Thedepartment determines that an exemption from tiabil
acquiredthe property in a way or for a purpose described in §Y under this section is in the public interest. _ )
292.11(9) (€) 1m.Theagreement shall stipulate all of the follow  (f) The landfill was privately owned while it was in operation.
ing: (g) The landfill has caused groundwater contamination.

(a) That the voluntary party may cease the cleanup wien  (h) A steering committee of local public and privegpresen
costof the cleanup equals 125% of the anticipated expense of titveswas formedio address the contamination caused by the
cleanup. landfill in a cooperative &rt with the department that prevented

(b) That the voluntary party will continue to receive the benefii€ landfill from being listed on the national priority list und
of the exemption under suf2) (a)after cessation of theleanup USC9605(a) (8) (B).
if the voluntary party complies with su®) (a) 4.and5. (i) The remedial action approved by the department authorized

(c) That, if the voluntary partgeases the cleanup, the velunarecreational use for the property and was completed by Decem
tary party shall use reasonablefoefs to sellthe property in ber31, 1995.
accordancevith rules ofthe department that define “reasonable (4) Score oF EXEMPTION. An approvalby the department
efforts” in a manner substantively equivalend®CFR 300.100 undersub.(3) exempts the municipality from liability imposed
) (2) (i). under ss. 289.05 289.41, 289.46 289.95 291.37 291.85 (2)

(5) Fees. The department main accordance with rules that292.11(3), (4) and(7) (b) and(c) and292.31 (8) and rules pro
it promulgates, assess and collect fees from a voluntary partyniglgatedunder those provisions, based on thenicipality's
offsetthe cost of the departmestactivities under subg2) and ownershipof the property The exemption does not applyaay
(4). The fees may include an advance deposit, from which tiebility based on hazardous substances for whiclmtiweicipat
departmenshall return the amount in excess of the coghef ity is responsible as a generator or transporter
department'sactivities under sub§2) and(4). (5) ReQuIReMENTS. If the department approves a municipali

(6) Liens. This section doemot exempt property from any ty’s application under sul3), the municipality shall do all of the
lien filed under s292.81 (3)for costs incurred by the departmenfollowing:

prior to the date that certification is issued under §2p(a) 3, (a) Obtain the prior approval of the departmfortany pre

(ae)3.or(ag) 2. poseduses of the propertfor any physical disturbance of the soil
(7) AppLicaBILITY. This section does naipply to any of the andfor any construction on the property

following: (b) Allow access to the property by any person who is required

(@) A hazardous waste treatment, storage or disfastity to conduct monitoring, to operate and maintain equipment or to
thatfirst begins operation after the date on which the vquntaHﬁHdertak%%Tedzi? action in connection withe closed landfill.
party acquired the property istory: a.
(b) A licensed hazardous waste treatment, storagesposal Cross-reference: See also ciNR 708 Ws. adm. code.
facility operated on the property before the date on which the v@b2.19 Responsibility of persons conducting inves -
untary party acquired the property and that is operated after figations. (1) For purposes of this chapterperson who con
dateon which the voluntary party acquired the property ductsan investigation of property to determine the existence of,
(c) Any hazardous waste disposal facility thas been issued or to obtain information about, a discharofa hazardous sub
alicense under s144.441 (2) 1995 stats., or 289.41 (Im)or stancedoes not possess or control the hazardous substance or
rulespromulgated under those sections, for a period of long—teoausethe dischage of the hazardous substancetesresult of

carefollowing closure of the facility conductingthe investigation.
(d) A solid waste facility that was licensed undet44.44 (2) If the persorwho conducts the investigation physically
1993stats., or s289.31 causesdischage, sub(1) does not apply with respect to thepor

(e) A solidwaste facility or waste site at which active remedidion of the property on which the person causes the digehar
operationor treatment is required, including a site or facility History: 1997 a. 27

where methane or groundwatenonitoring or gas, leachate, or - .
groundwatercollection or treatment is required. 292.21 Responsibility of lenders and representatives.

History: 1993 a. 4531995 a. 2251995 a2275.712 714, 715 1997 a. 27237 (1) RESPONSIBILITY OF LENDERS; LENDING ACTIVITIES; ACQUISI-
1999a. 9 185 2001 a. 162005 a. 4182007 a. 96 TION OFPROPERTY. (&) Lending. 1. Subject to sub@. and par(b),

The Land Recycling Act. Borchert & Burke. isWLaw Aug. 1994. for purposes of this chaptex lender does not possess or control
Jegrges-reference: See also chaiR 714 716 718 720,722 724,726 750 and 3 hazardous substance or cause the digefafra hazardous sub
3 S. adm. code. N . N .
stanceas a result of engaging in lending activities.

292.16 Responsibility of certain municipalities acquir - 2. Subdivisionl. does not apply in any difie following situa
ing closed landfills. (1) DeriNniTION. In this section: tions:
(a) “Generator” has the meaning given i292.35 (1) (b) a. A lender physically causes a disar
(b) “Transporter” has the meaning given i282.35 (1) (g) b. The lender through tortious conduct with respect to lending

(2) AppLICATION. A municipalitymay apply to the depanmentactivitiescaqses a (_jisctgae of a hazardous substance or exacer
for an exemption from liability with respect to property that-corpates an existing disctug of a hazardous substance.
tainsa closed landfill and that is acquired by the municipality 3. The department mapy rule, designate as lending activi
before,on or after the ééctive date of this subsection. tiesother activities, in addition to those listed i282.01 (9) that
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arerelated to undertaking appropriate actions to preservprand f. If thedischage of a hazardous substance occurs on or after
tectproperty or are related to the advancing of funds or credittbie dateon which the lender acquires title to, or possession er con
the collecting of funds. trol of, the real properfythe lender implements an emency

(b) Preacquisition inspections ofal poperty. Forpurposes responsection in response to the disajrwofthe hazardous sub
of this chaptera lender does not possesgontrol a hazardous Stance.
substancer cause the dischge of a hazardous substance as the g. The lender agrees to allow the department, any authorized
result of inspecting real property farompliance with environ representativesf the department, any party that possessed er con
mentallaws, conducting any portion of an environmental assesmolled the hazardousubstancer caused the disclug of the haz
mentof the property in the manner specified in (@r2, conduct  ardoussubstance and any consultant or contractor of spelnta
ing an investigation to determine the degree and extent tofenter the real property to take action to respond to the digchar
contaminationor performing remedial action to clean the-dis  h  The lender agrees to avoid any interference with action

chargeof a hazardous substance. This paragraph applies tgndertakerto respond to the dischyr and to avoid actions that
lenderonly if all of the following conditions are satisfied: worsenthe dischage.

1. The activities described in this paragraph occur befere  j The |ender agrees to any other condition that the department
dateon which the lender acquires title to, or possession or contggherminess reasonable and necessary to enthatthe depart
of, real property through enforcement of a security interest. ment or other person described in sulid.g. can adequately
2. The lender notifies the department, in accordance sithrespondo the dischaye.
292.11 (2), of any dischage of a hazardous substance identified 2 The environmental assessment under stibd. shall be
asthe result of activities described in this paragraph. performedoy a qualified environmental technician or consultant
3. If the lender conducts an investigation or performs remendshall include all of the following:
dial action, the lender does so in accordance wépartment a. A visual inspection of the real property

rules. . ) b. A visual inspection and descriptionthe personal prep
4. The lender does not physically cause a digehar erty located on the real property that may constitute a hazardous
5. The lender through tortious conduct with respect to theasteor hazardous substance or that has a significant risk of being
activities described in this paragraph does not cause a new discharged.
chargeof a hazardous substanoe exacerbate an existing dis ¢ A review of the ownership and use history of the real-prop
chargeof a hazardous substance. erty, including a search of title records showing prior ownership
(c) Acquisition of eal pooperty. 1. A lender that acquires title of the real property for a period of 80 years previous to the date
to, or possession or control of, real property through enforcemefthe visual inspection under sutad.b.
of a security interess not subject to £92.11 (3), (4) and(7) (b) d. A review of historic and recent aerial photographthef
and(c) and is not liable under this chapter or &8l, 285 289, eg|property if available.
2910r293t0299for a dischage of a hazardous substance on that : : ; .
real property if all of the following conditions are satisfied: i ssu%d\':‘/itrﬁ \?'eesvz) g étt?g tﬁgvrl(rac;rllrggrggltl;censes. permits or orders

a. The lenderthrough action or inaction, does not intention . . .
ally or negligently cause a new discharof a hazardous substancean dfénﬁ@gﬁ:ﬁiﬁ'ﬂggﬁgﬁi’gﬁ dc:]‘catlgé’ environmental sampling

or exacerbate an existing discgarof a hazardous substance. . C o )
g. A review to determine if theeal property is listed in any

c. The lender notifies the departmentaiccordance with s. . o . S >
h of the written compilations of sites or facilities considered to pose

292.11(2), of any known dischge of.a hazardous substance. athreat to human health or the environment, includingétienal

d. The lender conducts an environmental assessment of §agyities list under42 USC 9605a) (8) (B):the federal envi
realproperty in accordance with sutitlat any time, but not more ronmentalprotection agency’information systenfor the com
than90 days after the date the lender acquirestatler posses prehensiveenvironmental responsepmpensation and liability
sion or control of, the real propertirhe lender _shaII file a com act,42 USC 960109675 (CERCLIS); andhe departmerg’data
plete copy otheenvironmental assessment with the departmeghseof sites or facilities and other properties that are environmen
notmore than 180 days after the date the lender acquires titlegfly contaminated required by292.31 (1) (a)
or possession or control of, the real propeffyan environmental h. Thecollection and analysis of representative samples of

assessmeris conducted more than one year before the alate _ . T h
which the lender acquires title, or possession or control of, theson or other materials in the ground that are suspected of being

real propertythe exemptiominderthis subdy. d.applies only if contaminatedased on observations made during a visual iRspec
thelender does all of the following: visuallyspects the property tion of the real property or based on aerial photographs, or other
in accordance with sub@. a.andb. after the date on which thelnforma_tlon availableto the lenderincluding stained or discol
lenderacquires title to, opossession or control of, the real propore,:j S.O'Il _ortr(])ther ma(tjte_rlals In th_?h%rougd a:jr_]dt 'nCIUd'?gt.eD”
eny o very the enviormertal assessment utmis 2 comp LS AT 1 I P e i e o Sessmater,
copy of the environmental assessment and the resfilte visual g . .
inspection to the department not later than 90 days after the IencHecF_ther matenals. in the ground gnd shall quantlfy.concentratlons.
acquirestitle to, or possession or control of, the real property; i- Thecollection and analysis of representative samples of
receivesnotice from the department that the departnuter unknownwastes or potentiallijazardous substances found on the
minesthat the environmental assessment is adequateat the realproperty and the determination of concentrations of hazard
departmentlirects the lender taddress any inadequacies in th€us waste and hazardous substanfcesid in tanks, drums or
environmentalassessment; corrects, to the satisfaction of tREhercontainers or in piles or lagoons on the real property
departmentany inadequacies of an environmental assessment; 3. An environmental assessment filed under stibd.does
andreimburses the department for test to the department of not constitute notice required under292.11 (2).

reviewingmaterials submitted under this suthdd. (d) Personal poperty and fixtues. A lender that enforces a
e. For a hazardous substance released on or after the datsemurity interest in personal property or fixturasa particular
which the lender acquires titte, or possession or control of, thelocation,filed under ch409, and that does not acquire title to, or
real property the lender is not engaged in the operationlmiss  possession or control of, the real propertthat location, except
nessat the propertycompletion of work inprogress or other for purposes of protecting and removing persgnaperty or fix
actionsassociated with conductirige conclusion of the borrew tures,is not subject to £292.11 (3), (4) and(7) (b) and(c) and is
er's business. not liable under this chapter for a discharnf a hazardous sub
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stanceon thatreal property if all of the following conditions are292.23 Responsibility of local governmental units;
satisfied: solid waste. (1) DeriNiTION. In this section:

1. Not more than 30 days after entry onto the peaperty (a) “Local governmental unit” means a municipaliyrede
wherethe personal property or fixtures are located, the lendalopmentauthority created under6.1333 a public body des
notifies the department and the borrower of any decision notignatedby a municipality undes. 66.1337 (4) a community
acceptspecific personal property or fixtures. developmentuthority or a housing authority

2. Not more than 30 days after entry onto the peaperty (b) “Solid waste facility” has the meaning given ir289.01
wherethe personal property fixtures are located, the lender pro(35).
videsthe department with a written general description of the per (¢) “waste site” has the meaning given i289.01 (41)
sonalproperty or fixtures, the location of the personal proparty

fixtureson the real property and the location of the real properé)focal governmental unit is exempt from289.05 and rules pro

by street address. mulgatedunder that section, with respect to property acquired by

3. The lenderwithin its ability to do so, permits reasonablgne ocal governmental unit before, on, or after June 3, 20086, if any
accesgo the personal property or fixtursthe department or the ¢ the following applies:

borroweror others acting on the borrowebehalf. ga) The local governmental unit acquired the property through

(2) EXEMPTIONFROMLIABILITY. Except as provided in sui3),

4. The lender does not engage in the operation of a busi elinquency proceedings or as thsult of an order by a bank
atthe location of the personal property or fixtures, completion ptcy court.

work in progress or other actions associatéith conducting the (b) The local governmental unit acquired the property from a

conclusion of the borrowks business except for actiotatare local | unit that i der thi b . ith
undertakerto protect the property and are approbgdhe depast 10€2 governmental unit that is exempt under this subsection wit
respecto the property

mentin writing. ) )
e) Rules:appovals. The department may promulgate rules (c) The local governmental unit acquired the property through
(e) bp b y P 9 a condemnation or other proceeding under3h.

further specifying the activities to be carried twta lender for the

environmentalassessment required under.ga) 1. d. The (d) The local governmental unit acquired the property for the
departmentmay not, by rule, require a lenderundertake sam purposeof slum clearance or blight elimination.
pling and analysis beyond that required under (gi2. h.andi. (e) The local governmental unit acquired the property through

in or_derto determine the degree and extent of contamination_@gcheat_

requirea lender to perform any remedial action to clean any dis (1 The |ocal governmental unit acquired the property using

charge. The department may approve, by rule or sit@-specific fundsappropriated under 80.866 (2) (tapr (tz).

approvalthe use of reliable methods of identification other than (3) ExcepTions. (a) Subsection{2) does not apply with

he collection and laboratory analysis of samples. AN . -

the collection and laboratory analysis of samples . respecto environmental pollution or a disclgarof a hazardous
(2) RESPONSIBILITYOFREPRESENTATIVES. (@) A representative ¢ hctance caused by any of the following:

who acquires title to, or possession or controreél or personal 1A . ken by the local ) Luni

propertyis not personally liable under this chapter falisthage - An action taken by the local governmental unit. _

of a hazardousubstance if all of the following circumstances 2. A failure of the local governmental unit to take appropriate

apply: actionto restrictaccess to the property in order to minimize costs
1. The representative acquires title topossession or control 0" damages that may result from unauthorized persons entering

of, the real or personal property in the capacity of a representati}& Property

2. The representative, through action or inaction, does not 3. A failure of the local governmental unit to sample and ana
knowingly, willfully or recklessly cause a disclygrof a hazard YZ€ unidentified substancés containers stored aboveground on

oussubstance. the property_ .
3. The representative does not physicatiyise a dischage 4. A failure of the local governmental unit to remove and
of a hazardous substance. properlydispose of, or to place in af@ifent container and prep

4. The representative does not have a beneficial interest i rly store, any hazardousubstance stored aboveground on the

trust, estateor similar entity that owns, possesses or controls t s pertyin a cohtalner that is leaking O,r is likely to Ir.eak..
real or personal property (b) Subsection(2) does not apply if, after considering the

5. The representative does not knowingtififully or reck- intendeddevelopmentand use of the propertthe department

lesslyfail to notify the department in accordance witB32.11 (2) detern:)mesth_atl aﬁtlon IS negcls_ssharyltrc]) reducf:e to a;]ccepr&am
of the dischaye of a hazardous substance. any substantial threat to public health or safety when the property
is developed or put to that intended use, the department directs the

(b) Paragrapke) does not apply to any of the following:  |ocal governmental unit to take thaecessary action, and the local
1. Arepresentative that knew or should have known that thevernmentalinit does not take that action as directed.
trust, estate or similar entity for which the representative is acting (c) Subsectiorf2) only applies if the local governmental unit
asa representative was establishedthat assets were transferredyqreego allow the department, any authorized representatives of
to the trust, estate or similar entity order to avoid responsibility {he department, any party that possessed or controlled a hazardous
for a dischage of a hazardous substance. _ substance that was disched or that caused environmental pollu
2. A representative that fails to act in good faith to cause ttign or the dischaye of a hazardous substance, and any consultant

trust, estate or similar entity for which the representative is actigg contractor of such party to enter the property to take action to
as a representative to take the actions describe@@2d1 (3)or  respondto the environmental pollution or dischar

to reimburse the department unde2®2.11 (7) (b) Itisnotalack ) gpsectiorf2) does not apply to property described in sub.
of good faith fora representative to resign as representative, (f) unless the local governmental unit enters intagreement

seeka court order directing the representative to act or refrajfip, ihe department to ensutat the conditions in par&) and
from acting or to challenge the department by any legal mean(sb) are satisfied

(c) This subsection does not limit the responsibility of any (e) Subsectior2) does not apply tany solid waste facility or

trust, estate or similar entity to take the actions required under s, - .

y L . stesite that was operated by the local governmemtialor was
292.11(2), (3), (4) or (7) (c) or any other provision of this chaptery, yneqby the local g?)vernmer)\ltal unit Wh%le it was operated.
or to reimburse the department unde2®2.11 (7) (b) . i i,

History: 1995 a. 22%.708 709, 993 1997 a. 271999 a. 92005 a. 418 (f) Subsectiorf2) does not apply ta solid waste facility that
Cross—reference: See also ciNR 749 Wis. adm. code. waslicensed under 444.44 1993 stats., or £89.31
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(g) Subsectiori2) does not apply tproperty at which the local  (b) A licensed hazardous waste treatment, storagesposal
governmentalnit disposed of waste that caused environmenftalcility operated on the property before the date on which the local
pollution or a dischage of a hazardous substance at the propertyovernmentalnit acquired the property and that is operatfet

(h) Subsectior{2) does not apply to waste generated on tige date on whiclihe local governmental unit acquired the prop
propertyby the local governmental unit, its agents, or its contra@rty-
tors. (c) Any hazardous waste disposal facility thas been issued
(i) Subsectiof2) does not apply if the local governmental unif license under s.44.441 (2)1995 stats., or 289.41 (1m)or
undertake®r authorizes construction on the property without tHéllespromulgated under those sections, for a period of long-term
approvalof the department or if the local government unit unde¢arefollowing closure of the facility
takesanactivity that interferes with a closed solid waste facility History: 1999 a.9
or waste site and that causes a threat to public health,,safety . ) o
welfare. 292.25 Report on impact of exemptions from liability
() Subsectior(2) only applies to property with respect to_(1)_The department shall biennially determine aflithe follow
which, before the local governmental unit acquired the propert))9- ) ) o )
the department imposed requirements relatebemith or safety ~ () The number of sites for which a persosegking to qualify
for the maintenance of active leachate or methane collectiofor an exemption under 892.15
systemof a cap over waste on the propedyof a groundwater  (b) Thenumber of sites for which a certificate of completion
or gas monitoring system if the local governmental unit compliegs issued under 892.15

with those requirements. (c) The numbeof sites for which a certificate of completion
(k) Subsectiorf2) does not exempt a local governmental univas issued undes. 292.15at which it is discovered that the

from land use restrictions required by the department, includisfganupfailed or atwhich additional hazardous substances are

thosethat are necessary to prevent damage to a cap overomastund after the certificate of completion was issued.

the property or to otherwise prevent uses of the property that mayq) The number of sites described in.p@) at which the

causea threat to public health or safety departmenhas determined that it is necessary to conduct remedial
History: 2005 a. 4182007 a. 96 action using moneydrom the environmental fund and the esti

matedcosts of performing that remedial action.

(e) The number of sites for which a claim was made against an
insurancepolicy required under 292.15

(2) No later than September 15 of each even—-numbered year
the departmenshall submit a report describing its determinations

291.29and291.37 and rules promulgated under those provisiongggfést%%(éétoaﬁ‘;Len%'sg?gjéﬁ#nr}ggg%?z (2)to the governor
with respect to the existence athazardous waste discharon P . : L
propertyacquired in avay or for a purpose described i282.11  (3) Thedepartment may require a person to provide inferma
(9) (e) 1m, if all of the following occur aany time before or after tlon necessary for the departmentri@ke the determinations
the date of acquisition: undersub.(1).

(a) An environmental investigation of the property is-con History: 1999a.9

ductedthat is approvedy the department and that identifies any '

; 92.255 Report on brownfield efforts.  The department of
hazardousvaste dischges that _occurrgd on_ t_he pro"’e”_y natural resources, the department of administration, tred
_ (b) The hazardous waste disayes identified by the inves gepartmentof commerce shall submit a report evaluating the
tigationunder par(a) are cleaned up by restoring the environmeRifectivenessf this states eforts to remedy the contamination of,

to the extent practicable with respect to the disggmandnini-  gndto redevelop, brownfields, as defined i580.13 (1) (a)
mizing the harmful dects from the dischgesin accordance with  pistory: 1999 a. 984; 2007 a. 20

rulespromulgated by the department and any contract eriteced

underthose rules. 292.26 Civil immunity; local governmental units.

(c) The local governmental unit obtains an approval from thig) In this section, “local governmental unit’ has the meaning
departmentstating that the property has besatisfactorily givenin s.292.11 (9) (e) 1.
restoredto the extent practicableith respect to the hazardous (2) Except as provided in suf8), alocal governmental unit
wastedischages and that the harmfufeéts from the dischges s immune from civil liabilityrelated to the dischge of a hazard
havebeen minimized. oussubstance on or froproperty formerly owned or controlled

(d) The local governmental unit maintains and monitors thg the local governmental unit if the property is no longer owned
propertyas required under rules promulgated by the departmegtthe local governmental unit at the time that the digghisrdis
andany contract entered into under those rules. coveredand if any of the following applies:

(e) The local governmental unit does eagage in activities  (a) The local governmental unit acquired the property through
that are inconsistent with the maintenance of the praperty  tax delinquency proceedings or as thsult of an order by a bank

(f) The local governmental unit has mfttained the certifica ruptcy court.
tion under par(c) by fraudor misrepresentation, by the knowing (b) The local governmental unit acquired the property from a
failure to disclose materiahformation or under circumstances injocal governmental unit that acquired the property undeetnod
which the local governmental unit knew or should have knowdescribedn par (a).
aboutmore dischayes of hazardous waste than were revealed by ¢y The local governmental unit acquired the property through
theinvestigation conducted under pe). _ condemnatioror other proceeding under @2.

(9) The local governmental unit ditt cause the disctys of (d) The local governmental unit acquired the property for the
any hazardous waste identified on the property purposeof slum clearance or blight elimination.

3) ) APPLICABILITY. Subsectiorf2) does not apply to any of the (3) Subsectior(2) does not applyvith respect to a dischge
following: of a hazardous substance caused by an activity conducted by the

(@) A hazardous waste treatment, storage or disfasiity |ocal governmentalinit while the local governmental unit owned
thatfirst begins operation after the date on which the local gevewt controlled the property
mentalunit acquired the property History: 1997 a. 27

292.24 Responsibility of local governmental units;
hazardous waste. (1) DerINITION. In this section, “local gev
ernmentalunit” has the meaning given in292.11 (9) (e) 1.

(2) EXEMPTIONFROMLIABILITY. Except as provided in su3),
a local governmental unit is exempt from 281.25 (1)to (5),

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/statutes/2009/292.23(2)
https://docs.legis.wisconsin.gov/document/statutes/2009/292.23(2)
https://docs.legis.wisconsin.gov/document/statutes/2009/292.23(2)
https://docs.legis.wisconsin.gov/document/statutes/2009/292.23(2)
https://docs.legis.wisconsin.gov/document/statutes/2009/292.23(2)
https://docs.legis.wisconsin.gov/document/acts/2005/418
https://docs.legis.wisconsin.gov/document/acts/2007/96
https://docs.legis.wisconsin.gov/document/statutes/2009/292.11(9)(e)1.
https://docs.legis.wisconsin.gov/document/statutes/2009/292.24(3)
https://docs.legis.wisconsin.gov/document/statutes/2009/291.25(1)
https://docs.legis.wisconsin.gov/document/statutes/2009/291.25(5)
https://docs.legis.wisconsin.gov/document/statutes/2009/291.29
https://docs.legis.wisconsin.gov/document/statutes/2009/291.37
https://docs.legis.wisconsin.gov/document/statutes/2009/292.11(9)(e)1m.
https://docs.legis.wisconsin.gov/document/statutes/2009/292.11(9)(e)1m.
https://docs.legis.wisconsin.gov/document/statutes/2009/292.24(2)(a)
https://docs.legis.wisconsin.gov/document/statutes/2009/292.24(2)(c)
https://docs.legis.wisconsin.gov/document/statutes/2009/292.24(2)(a)
https://docs.legis.wisconsin.gov/document/statutes/2009/292.24(2)
https://docs.legis.wisconsin.gov/document/statutes/1995/144.441(2)
https://docs.legis.wisconsin.gov/document/statutes/2009/289.41(1m)
https://docs.legis.wisconsin.gov/document/acts/1999/9
https://docs.legis.wisconsin.gov/document/statutes/2009/292.15
https://docs.legis.wisconsin.gov/document/statutes/2009/292.15
https://docs.legis.wisconsin.gov/document/statutes/2009/292.15
https://docs.legis.wisconsin.gov/document/statutes/2009/292.25(1)(b)
https://docs.legis.wisconsin.gov/document/statutes/2009/292.15
https://docs.legis.wisconsin.gov/document/statutes/2009/292.25(1)
https://docs.legis.wisconsin.gov/document/statutes/2009/13.172(2)
https://docs.legis.wisconsin.gov/document/statutes/2009/292.25(1)
https://docs.legis.wisconsin.gov/document/acts/1999/9
https://docs.legis.wisconsin.gov/document/statutes/2009/560.13(1)(a)
https://docs.legis.wisconsin.gov/document/acts/1999/9
https://docs.legis.wisconsin.gov/document/acts/1999/84
https://docs.legis.wisconsin.gov/document/acts/2007/20
https://docs.legis.wisconsin.gov/document/statutes/2009/292.11(9)(e)1.
https://docs.legis.wisconsin.gov/document/statutes/2009/292.26(3)
https://docs.legis.wisconsin.gov/document/statutes/2009/292.26(2)(a)
https://docs.legis.wisconsin.gov/document/statutes/2009/ch.%2032
https://docs.legis.wisconsin.gov/document/statutes/2009/292.26(2)
https://docs.legis.wisconsin.gov/document/acts/1997/27

11 Updated 09-10Wis. Stats. Database REMEDIAL ACTION 292.31

292.31 Environmental repair. (1) DATABASE; ANALYSIS. (3) EnvIRONMENTAL REPAIR. (b) Department authority 1.

(a) Database.1. The department shall compile, maintain, an@ihe department may take direct action under subde9. or may

makeavailable to the public a database of all sites or facilities aedterinto a contract with any person to take the action.

otherproperties at which the disclgarof a hazardous substance 2. The departmennay take action to avert potential environ

or other environmental pollution has been repottethe depast mentalpollution from the site or facility

ment. The dep.ar.tment shall update the databasg reg”'af,'Y 3. The department may repdie site or facility or isolate the
3. The decision of the departmentinalude a site or facility waste.

or other property on the database under siibok exclude asite 4 - 114 gepartment may abate, terminate, remove and remedy
or facility or other property from the database is not subject { efect of environmental pollution from the site or facility

judicial review 5. The department may restore the environment textent
4. Notwithstanding £227.01 (13pr227.10 (1) the database acricable. P y

undersubd.1. is not a rule. .
)1 S vsis1. The d ke di 6. The department may establish a program of long—term
(b) Investigation; analysis1. The department may take direCty5 e a5 necessaryor a site or facility which is repaired or iso
actionunder subd2. or 3. or may entemto a contract with any |5aq

personto take the action. -
2. The department may conduct an investigation, analysis ‘?Bﬁla.ce

monitoring of asite or facility and areas surrounding the site g |, this subdivision, “private water supply’ means a well which
facility to determine the existence and extent of actual or potenfid],seq as a source of water for humans. livestock. as defined in
environmental pollution from the site facility including, but not ¢ g5 gg (1) (b)or poultry ' '

limited to, monitoring by means of installing test wells or by-test .
ing water supplies. The department may conduct an investigatjon 8. The departmemnay assess the potential healtietts of
to identify persons who are potentially responsfoleactual or 1€ occurrence, not to exceed $10,000 per occurrence.
potential environmental pollution frona site or facility If the 9. The department may take any other actionspetified
departmentonductsan investigation to identify persons who arémdersubdsz. to8. consistent with this subsectlc_)n in order to-pro
potentially responsible for actual or potential environmentdfctpublic health, safety or welfare or the environment.

The departmeninay provide temporary or permanent
mentfor private water supplies damaged by a site or-facil

pollution from a site or facilitythe department shall makees (c) Sequence oemedial action.In determining the sequence
sonableeffort to identify as many persons as possible responsilite taking remedial action under this subsection, the department
for the environmental pollution. shall consider the significance to public health, the community

3. The departmennay determine whether a site or facilityahdthe environment of each site or facilithe amount of funds
presentsa substantial dangéo public health or welfare or the available the information available about each site or facitite

environmentand evaluate the magnitude of the danger willingnessand ability of an owneoperatoror other responsible

(d) Access to informationUpon the request of anyfiger personto undertake or assist in remedial action, the availability of

employeeor authorized representative of the department, ary p%, deralfunds unded2 USC 9601et seq., and other relevantfac
rs. The department shall give the highest priority to remedial

son who generated, transported, treated, stanedisposed of ; . . S
solid or hazardous waste which may have been disposed of at ﬁ(ﬁ onat sites ofacilities which have caused contamination of a
t

or facility under investigation by the department shall provide icipalwater system. . .
officer, employee orauthorized representative access to any (d) Emegency esponsesNotwithstanding rules promulgated

recordsor documents in that perseréustodypossession or cen under this section or the considerations fc_)r taking acti_on yoader
trol which relate to: (c), the department may takenegency action under this subsec

n and subs(1) and(7) at a site or facility if delay will result in
minent risk to public health wafetyor the environment. The

1. The type and quantity of waste generated,}ransport%ﬁ
treatedor stored which was disposed of at the sitéacility and departments not required to hold a hearing under. piif emer

the dates of these activities. encyaction is taken under this paragraph. The decisigheof

2. The identity of persons wigenerated, transported, t_"_eate‘%epartmemto take emeayency action is a final decision of the
or stored waste which was disposed of at the site or facility agencysubject to judicial review under cp27.

3. The identity of subsidiary or parent corporations, as (e) Access to mperty. Any officer, employee oauthorized
definedin 292.31 (8) (a) 3., of persons who generated, trangpresentativef the department may enter onto any site or facility
ported,treated or stored waste which wdisposed of at the site andareas surrounding the site or facility at reasonable times and
or facility. uponnoticeto the owner or occupant to take action under this sec

(2) ENVIRONMENTAL RESPONSERULES. The department shall tion. Notice to the owner or occupantiist required if the delay
promulgaterules relating to investigation aneimedial action for requiredto provide this noticés likely to result in an imminent
sitesor facilities and other properties at which the &ind, or risk to public health or welfare or the environment.
watersof the state have beerieafted by the dischge of ahazard  (f) Notice; hearing. The department shall publish a class 1
oussubstance or other environmental pollution, including all @fotice, under ch985, prior to taking remedial action undeis

the following provisions: subsectiorand subs(1) and(7), which describes the proposed
(a) Methods for investigating the degree and extent of contaremedialaction and the amount and purpose of any proposed
ination for actions under sul§3). expenditure. Except as provided under pé&), the department
(b) Methods for remedial action under s(8). shall provide a hearingo any person who demands a hearing

. S . within 30 days after the notice is published for the purpse
of r(gzml\a/ldeig;(gjcstigzduﬁrclit:rng)uré)etermln|ng the appropriate eXtemcleterminingwhetherthe proposed remedial action and any expen
’ ) ) . ditureis within the scope dhis section and is reasonable in rela
(d) Means of ensuring that the costs of remedial action &gn to the cost obbtaining similar materials and services. The
appropriaten relation to the associated benefiteer the period gepartments not required to conduct more than one hearing for
of potential human exposure to substaneésased by the site or the remedial action proposed at a singjie or facility Notwith
facility. standings. 227.42 the hearing shall not be conducted as a con
(e) Appropriate roles angesponsibilities under this section fortestedcase. The decision of the departmentake remedial
federal,state and local governments and for interstate and nattionunder this section is a final decision of the agency subject
governmentakntities. to judicial review under ct227.
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(4) MONITORING COSTSAT NONAPPROVEDFACILITIES OWNEDOR  tion, of a municipality for a site or facility f&fctedby the project
OPERATEDBY MUNICIPALITIES. Notwithstanding the environmentalunderpatr (b); the benefit a municipality receivé®m a project
responseaules under sul§2) or the environmental repair author underpar (b); and theability of a municipality to pay for a project
ity, remedial action sequence and egeecy response require underpar (b).
mentsunder sub(3), the department shalby that portion of the 4. All moneys received under this paragraph shall be credited
costof any monitoring requirement which is to be paid under g the environmental fund for environmental management.

289.31(7) (f) from the appropriation under20.370 (2) (dvjprior (8) RECOVERYOF EXPENDITURES. (a) Definitions. In this sub
to making other payments from that appropriation. section: ' ’

Thc(aGAePAathtA;’\é;St TEM LHXE ngssrTn'\gEnNeT ZN?eLC%?C\ééMfPrgﬁ]T iﬁgDﬁnv e 1. “Operator” means any person who operates a site or facility
p y exp Y ggwho permits the disposal of waste at a site or facility under his

mentand local impact fund for the purposes specified under s ‘h . .
- ; . er management or control for consideration, regardiéss
(3) only for approved mining facilities and only if moneys in th hetherthe site or facility remains in operation and regardless of

environmentafund that are available for environmental repaér o
insufficientto make complete payments. The amount expendév etherthe person operates or permits disposal of waste at the

by the department under this subsection may not exceed the esiz?gr eor;wngr;rrr]]tegé?I gg:ilglnon occurghis term includes a
ancein the environmental fund that is available for environment . yorp . P ' .
repairat the beginning of that fiscal year or 50% of the balance in 2. “Owner” means any person who owns or who receives

theinvestment antbcal impact fund at the beginning of that fiscaflirector indirect consideration from the operation of a site or-facil
year,whichever amount is greater ity regardles®f whether the site or facility remains in operation

and regardless of whether the person owns or receives censider

departmentmay advise, consult, assist and contract with oth@P?n dat the tltr)nggny environmental pollution occurs. This term
interestedpersons to take action to implement the federal comprllaC udesa subsidiary or parent corpor.atlon. .
hensiveenvironmentaresponse, compensation and liability act 3- “Subsidiary orparent corporation” means any business
of 1980,42 USC 9601 et seq., in cooperatiomith the federal €ntity,including a subsidiaryarent corporation or other business
environmentaprotection agencyThese actions include all of the@rrangemenivhich has elementsf common ownership or control
actionsunder subs(1) to (3). The department may entieto ~ OF Uses a long-term contractusrangement with any person to
agreementsvith the federal environmental protection agency avoiddirect responsibility for conditions at a site or facility

(am) 1. The department may accept the transfer of an interest(b) Applicability. 1. This subsection does not apply to the
in property that was acquired by the federal environmental protéeleaseor dischage of a substance which is in compliance with a
tion agency as part of a remedial action under the feGemapre ~ Permit,license, approval, special ordeiver or variance issued
hensiveEnvironmental Response, Compensation, and Liabilitjnderthis chapter or ct80, 31 or 283, or undercorresponding
Act, 42 USC 96010 9675 federalstatutes or regulations.

2. The department may acquire an interest in progesty 2. This subsection applies to an owner who purchases the land
any person as part of a remedial action conducted in cooperatidherea site or facility is locatednly if the owner knew or should
with the federal environmental protection agency ifabquisi haveknown of the existence of theite or facility at the time of
tion is necessary to implement the remediynder this subdivi purchase.
sion, the department may acquire an interest in property that is 3. This subsection does not apply to the release or dggehar
necessaryo ensure that restrictions on the use of land or groursf high—volume industrial wastgsed in a highway improvement
waterare enforceable. The department may expend moneys frorojectunder s84.078
the appropriations under s20.370 (2) (dvjand20.866 (2) (tg)f (c) Persons esponsible.1. An owner or operator is responsi
necessaryto compensate a person for an interest in propefys for conditions at a site or facility which presents a substantial

(7) IMPLEMENTING THE FEDERAL SUPERFUNDACT. (@) The

acquiredby the department under this subdivision. dangerto public health or welfare or the environment if the person
3. The department may enforce the terms of any interestkiflew or should have knowat the time the disposal occurred that
propertythat it acquires under this paragraph. the disposal was likely to result in or cause the release of-a sub

(b) The department may expend moneys from the appropri#iancento the environment in a manner which would cause a sub
tions under ss20.370 (2) (dv)and20.866 (2) (tg)as required stantialdanger to public health or welfare or to the environment.
under42 USC 9601et seq. The department shall promuldste 2. Any person, including an owner or operator and including
rule criteria for the expenditure of moneys from the appropriatioassubsidiary or parent corporation which is related tqérson,
underss.20.370 (2) (dv)and20.866 (2) (tg) The criteria shall is responsible for conditions atsite or facility which present a

include consideration ofhe amount of moneys available in thesupstantiatianger to public health or welfare or #rvironment
appropriationsunderss.20.370 (2) (dv)and20.866 (2) (tg)the jf-

moneys available from other sources for the required sharing of

. . . h . The person violated any applicable statute, rule, plan
costs the diferencedetween public and private sites or fac'“t'esapprovalor special order in fct at the timehe disposal occurred

the potential for cost recoverlyom responsible parties and anynqhe violationcaused or contributed to the condition at the site
otherappropriate factors. or facility; or

(c) 1. The department may require a municipality to pay-area 1, e persors action related to the disposalused or con
sonableshare of the amount expended by the department fof, o1 14 the condition at the site or facility and would result in
project under par(b). The department shall base any shajgpjir ynder common lavin efiect at the time the disposal
_cha][getdo amunicipality for a project under pér) on the follow 0., rred hased on standards of conduct for that person at the time
ing fac o;]s. o bility for thesi facil the disposal occurred.
aﬁeife(]—b et&un;gl_r;%tltys responsibility for thesite or facility (d) Right of action.A right of action shall accrue to the state

Y project. L . . againstany person responsible under.geyif an expenditurés

b. The benefit that the municipality receives from the projeghadefor environmental repair at the site or facility or if an expen

c. The municipality$ ability to pay for the project. ditureis made under sukv).

2. The totalamount chaged to all municipalities who are  (e) Interest paymentlf the department authorizes an amount
chargedfor the project may not exceed 50% of the amouffiatthe state is entitled t@cover under this subsection to be paid
expendedy the department under pé) for the project. overtime, it shall require monthly payments of interest, at a rate

3. The department shall promulgate rules establishing critedaterminedby the department, othe unpaid balance of that
for determining the responsibiljtior the purposes of this subsec amount.
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(f) Action to ecover costs.The attorney general shallke 292.31(8) (h)with respect to the dischge that is the subject of
actionas is appropriate to recover expenditures to which the stdteaction and the person is@mpliance with the consent order
is entitled. or agreement.

(9) Disposition of funds|f the original expenditure was made 3. The person is exempt from liability unde£82.35 (9) (e)
from theenvironmental repair fund, under2&.46 1987 stats., or with respect to the dischge that is the subject of the action.
theenvironmental fund, the net proceeds of the recovery shall be 4 The dischage that was caused by the person and that is the
paidinto the environmental fund for environmentainagement. g hiectof the action was in compliance withpermit, license,
If the originalexpenditure was made from the investment al'ligproval,special orderwaiver orvariance issued under @83
local impact fund, the net proceeds of the recovery shadi® 235 or under corresponding federal statutes or regulations.
into the investment and local impact fund. . A

) Cl o ] Thed (4) RecoveraBLECosTs. (a) Except as provided in péb),
(h) Cleanup ageements; waiver of costgovery. Thedepar i, an action undethis section a local governmental unit may

mentand any person whe responsible under pgc) may enter yocqyerthe reasonable and necessary costs that it incurs for all of
into an agreement regarding actions which the departmemtﬂéfollowing:

authorizedto take under sul§3). In the agreement, the depart L . L
mentmay specify those actions under s{# which the responsi 1. Investigating environmental contamination on the property
ble person may take. As part of tagreement, the departmen@ndplanning remedial activities described in subd.
may agree to reduce the amount which the sistentitled to 2. Conducting remedial activities to restore the property for
recoverunder this subsection or to waive part or all of the liabilitigs intended future use.
which the responsible person may have under this subsection. 3, Administering the activities under subds.and2. and
(i) Lien. Any expenditures made by the department under siisinging the action under this section, including costs, disburse
(1), (3) or (7) shall constitute a lien upon the property for whicimentsand engineering fees but excluding attorney fees.
theexpenses are incurred, as provided 292.81 (b) The costs determined under.gaj shall be reduced by the
(9) ReLaTION TO OTHERLAWS. The department shatbordi  fair market value of the properafter completion of the activities
nateits eforts under this section with the federal environmentainderpar (a) 2.

protectionagency acting under the comprehengimeironmental (c) Recoverablecosts under this subsection may not be
responsecompensation anliability act, 42 USC 9601et seq. reducedby the amount of any state or federal moneys recéiyed
Thedepartment may not duplicate activities does of the fed  {he |ocal governmental unit for any of thetivitiesunder par(a).

eral environmental protection agency if sudtiplication is pre (d) 1. In an action under this section, the liability oégponsi

hibited under42 USC 960let seq. R ble person described in sul) (a) 2.is limited to the amount that
_(10) LiasiuTy. () No common law liabilityand nostatutory - pearsthe same proportion to the total costs undei(@gadjusted
liability which is provided irother statutes, for damages resultings ,oyvided in par(b), as the amount of the environmental pollu
from a site or facility is décted inany manner by this section. Thejon, on the property from the disclgarcaused by the responsible
authority,power and remediggovided in this section are in addi yarson pears to ali of the environmental pollutiontaproperty

tion to any authoritypower or remedy provided in any other-statProm dischages of hazardous substances
utesor provided at common law )

(b) If a person takes any remedial action at a site or facil 2. In an action undehis section, the liability of a responsible

whetheror not an agreement is entered into with the departm rsondescribed in suif3) () 1.is limited to the amount of the

. : | costs under pafa), adjusted as providead par (b), that the
undersub.(8) (h), any agreemerind the action taken are not-evi .o 4 overnmental unit is unable to recover from responsible par
denceof liability or an admission of liability for any potential or

actual environmental pollution tiesdescribed in sulf3) (a) 2.less the amount that the local gov
History: 1995 a. 22%s5.60510 610, 612 19954, 3785.45 1997 a. 272001 a. ernmentalunit is unable to recover because of the exemptions in
16, 2005 a. 4182009 a. 28 sub.(3) (b) 3.and4.
J519ss teference: See also chomm 46andNR 708 714,716,718 720,722 (5) REPAYING STATE ASSISTANCE. If a local governmentalnit
726 and746 Ws. adm. code. that recovers costs under thégction received money from this
state,other than under 292.11 (7) or 292.31 (1) (3) or (7), for
action. (1) DerIToN. In this section “local governmental any of the activities under suf}) (a), the local governmental unit
unit” has the meaning given in292.1 ©) (e) 1 9 shallreimburse to the state an amount that bears the same-propor
99 ' i . tion to the total amount recovered under this section as the amount
(2) CauseoF acTioN. Except as provided in sulfi), alocal  yecejvedfrom the state, other than undeR92.11 (7) or 292.31
governmentalinit may recover costs gsovided in sub(4) from (1), (3) or (7), bears to the totalostsunder sub(4) (a)adjusted
a responsible person described in £8pif the costsareincurred asprovided in sub(4) (b).
ph ci)nnectlorr]]_wkl]th a;]propgrt;cquwgd as pror:/ldeg in292.1 (9) (6) ExcepTioN. A local governmental unit may not recover
(€) Im. on which & hazardous substance has been dgechar costsunder thissection for remedial activities conducted on a

(3) RESPONSIBLEPERSONS. (@) Except as provided in pd), pnropertyor portion of a property with respect to a disgeaafter
alocal governmental unit magcover costs in an action under th'?he department of natural resources, the department of commerce
sectionfrom any of the following: _ or the department of agriculture, trade and consumer protection

1. A person who, at the time that foeal governmental unit hasindicated that no further remedial activities are necessary
acquiredthe propertypossessed or controlled the hazardas  the property or portion of the property with respect to the dis

292.33 Local government cost recovery cause of

stancethat was dischged on the property charge.
2. A person who caused the disafeof the hazardous sub  (7) Limiation oF AcTiON. An action under this section shall
stanceon the property be commenced withi years after the date that the local govern

(b) A local governmental unit may not recover costs in amentalunit completes the activities under s) (a) 2.or be
actionundersub.(2) from a person listed in pgr) if any of the barred.
following applies: History: 1999 a. 9

1. The persoiis exempt from liability under 292.11 (9) (e)
292.13292.15292.16 292.190r 292.21with respect to the dis 292.35 Local governmental unit negotiation and cost
chargethat is the subject of the action. recovery. (1) DEerINITIONS. In this section:

2. The person has entered into a consent order undehégs (am) “Financial assistancefieansmoney other than a loan,
ter or ch.289 or 291 or anagreement under 892.11 (7) (d)or providedby a governmental unit that is not a responsible party to
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pay a portion of the cost of investigation and remedial action for (b) Upon completion of the draft remedial action plan/dcal
a site or facility governmentalnit shall send written notice to all responsible par

(b) “Generator” means a person who, by contract, agreem@ﬁﬁ_ identified by thelocal. gOVernmental unit, prOVIde .p.Ub“C
or otherwise, either arranges or arranged for disposal or treatmBRticeand conduct a public hearing on the draft remeati&ibn
or arranges or arranged with a transporter for transport for d#an. The notice to responsible parties shafeothe person
posalor treatment, of a hazardous substance owned or posse§8egivingthe notice an opportunity firovide information regard
by the person, ifhe disposal or treatment is done by another pdRd the status of that person or any other peesoa responsible
sonat a site or facility owned and operated by another pensdn Party, notice and a description of the public hearing addserip
the site or facility contains the hazardous substance. tion of the procedures _|n this Sec'slqn. At the public hearing, the
(bm) “Local governmental unit’ means a municipaliyrede local governmental unit shall solicit testimony on whether the
velopmentauthority created under 86.13330r a public body draftremedial action plan is the least costly method of meeting the

designatedby a municipality under $6.1337 (4) standardgor remedial action promulgated by the department by
9 y paiity : ’ rule. Thelocal governmental unit shall accept written comments

(c) “Owner or ope.rator” means any ‘?f the following: for at least 30 days after the close of the public hearing.

1. If the property is taken for tax delinqueneypersowho (c) Upon the conclusion of the period for written comment, the
ownsor operates a site or facility at the tithet the site or facility |ocal’ governmental unit shall prepare a preliminagmedial
is taken for tax delinquency actionplan, taking into account the written comments and-com

2. A person who owns or operates a site or facility at the timeentsreceivedat the public hearing and shall submit the prelimi
thatthe disposal or dischge of a hazardous substance at the siteary remedial action plan to the department for approval. The
or facility occurs. departmentnay approve the preliminary remedial action plan as

(e) “Responsible party” means a generagorowner or opera Submittedor require modifications.
tor, a transporter or a person who possesses or controls a-hazar@3) OFFERTO SETTLE; SELECTIONOF UMPIRE. (&) Upon recei
oussubstance that is dischhad or disposed of or who causes thing the departmerd’approval of the preliminary remedial action
dischargeor disposal of a hazardous substance. plan, the local governmental unit shalerve an dér to settle

(f) “Site or faci"ty" means an approved fam“@n approved regardingthe contribution of funds for inVeStigation and remedial
mining facility, a nonapproved facilitya waste site or ansite action at the site or facility on eaohthe responsible parties iden

wherea hazardous substance is disgedion or after May 21, tified by the local governmental unitsing the procedure for ser
1978. vice of a summons under&01.11and shall notify the department

et(t}atthe ofer to settle has been served. The local governmental
unit shall include in the &ér to settle all of the following informa

(g) “Transporter” means a person who accepts or accapt
hazardousubstance for transport to a site or facility

(2) AppLicaBILITY. This section only applies to a site or facil

ity if one of the following criteria is satisfied: 2. The names, addresses and contact pertmiise extent
(@) The siteor facility is owned by a local governmental unltknown, for all of th'e responsible parties identified by the local

(b) A local governmental unit that owns a portigfrthe site  governmentalinit.

or facility commits itself, by resolution of its governing bptly : P
paying more than 50% of the amount equal to théedifice 3. The location and availabilityf documents that support the

betweerthe cost of investigation amdmedial action for the site claim of the local _governmental qmt agalr_13t the responsible party
or facility and any financial assistance received for the site or_4- The location of the public repository where documents
facility. relating to the site or facilityare maintained, the times during
o) | Alocal which the repository is open and the naamel telephone number
(29) IDENTIFICATION OF RESPONSIBLEPARTIES. (a) A local gov of the contact person at the repository
ernmentalunit that intends to use the cost recovery procedures’in 5 Ad - f th d der thi .
this section shall attempt to identify all responsible parties. Al - A description of the procedures under this section.
information obtained by the local governmental unit regarding (0) The department shall maintain a list of competent and dis
responsibleparties is a public record and may be inspected afiterested umpiregualifiedto perform the duties under sul$)
copiedunder s19.35 to(6). None of the umpires may be employees of the department.
; onreceiving notice from a local governmental unit under par
(b) Upon the request of an employee or authorized represerég’ the secretary dris or her designee shall select an umpire from

tive of the local governmental unit, or pursuant (o a spetake the list and inform thdocal governmental unit and responsible
tion warrant under $6.0119 any person who generated, trans- ¢ ! ! gov uni ponsi

ported, treated, storeat disposed of a hazardous substance ttﬁ?rt'eSOf the person selected. . . .

may have been disposed of or disajet at the site or facility or ~ (C) Within 10 days after receivingptice of the umpire selected
whois or was an owner or operator shall provide the employeetdtthedepartment under pb), the local governmental unit may
authorizedrepresentativaccess to any records or documents ipotify the department that the umpire selected is unacceptable.

that persons custodypossession or control that relate to athef  Within 10 days after receiving notice of the umpire selectettidy
following: departmentunder par(b), a responsible party may notify the

1. The type and quantity of hazardous substance that was gé%op%an;i%?;)gﬂytk&ieiﬂ%{ (iantseerigcttg?);rrt}ii(i)caetgt%btlﬁeorqetggtietlggn
gic;?)%dscgk?rr c;]i“sscchha?: d at the site or facility and the dates of thEailureto notify the department that the umpireuigacceptable
) N . shall be considered acceptance. If all responsible parties-identi

2. The identityof any person who may be a responsible partfeq by the local governmental unit indicate that they do not intend

3. The identity of subsidiary or parent corporations, ag participate in the negotiation, the department shall inform the
definedin s.292.31 (8) (a) 3.of any person who maye a respon local governmentalnit and the local governmental unit shall
sible party ceasdurther action under this section.

(c) The local governmental unit shall maintain a single reposi (d) Upon receiving notice under pdc) that theselected
tory that is readily accessible to the public for all documentsnpireis unacceptable, the secretary or his or her designee shall
related to responsible parties, thevestigation, the remedial select5 additional umpires from the list and inform the local-gov
actionand plans for redevelopment of the property ernmentalunit and responsible parties of the persons selected.

(2r) PRELIMINARY REMEDIAL ACTION PLAN. (a) The local gov (e) Within 10 days after receiving notice of the umpires
ernmental unit shall, inonsultation with the department, preparselectedy the department under p@), the local governmental
adraft remedial action plan. unit or a responsible party may notify the department that one or

1. The amount of the fd#fr and a rationale for the amount.
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more of the umpires selected are unacceptable. Failure to notif7) RESPONSIBLEPARTIES SUBJECTTO AN AGREEMENT OR REG-
the department shall be considered acceptance. The secretaryMMENDATION. A responsible party that enters into an agreement
his or her designee shall select an umgin@m among those undersub.(5) with a local governmental unit ¢hat accepts the
umpiresnotidentified as unacceptable by the local governmentaimpire’srecommendation under sub), if the local governmen
unit or a responsible party,adf all umpires are identified as unac tal unit does not reject the recommendation, is required to comply
ceptablethe secretary or his or her designee shall designate a pth the agreement or recommendation. Whenréisponsible
sonto be umpire for the negotiation. party hascomplied with the agreement or recommendation, the
(4) NecoTIATION PROCESS.(a) The umpire, immediately upon responsibleparty is not liable to the state, including under s.
being appointed, shall contatite department, the local govern 292.11(7) (b)or292.31 (8) or to the local governmental unit for
mentalunit and the responsible parties that received ttee tf  any additional costs of the investigation mmedial action; the
settleand shall schedule the negotiating sessions. The umpieponsibleparty is notliable to any other responsible party for
shall schedule the first negotiating session no ldtan 20 days contributionto costs incurred bgny other responsible party for
afterbeing appointed. The umpire may meet with all partifisgo theinvestigation or remedial action; and the responsible p&rty
negotiation,individual parties or groups of partie$he umpire notsubject to an order under292.11 (7) (c)for the dischaye that
shall facilitate a discussion between tloeal governmental unit is the subject of the agreement or recommendation.
andthe responsible parties to attempt to reach an agreement on th@) RespONSIBLEPARTIES NOT SUBJECTTO OR NOT COMPLYING

designand implementationf the remedial action plan and they,ry an AGREEMENTORRECOMMENDATION. (a) In this subsection:
contributionof funds by the local governmental unit ardponsi 1. “Interest” means interest at the annual Gt&2%. com

ble parties. mencingon the date of the umpisetecommendation under sub.

(b) The umpire shall permit the addition to the negotiasn, (6) o, if there is no umpire’ recommendation, on the date of the
anytime, of any responsible party or any other person who wishg&eementinder sub(s).

to be a party to the negotiated agreement. W e " .
L ; f h 2. “Litigation expenses” means team of the costs, disburse
(c) Negotiations may not continue for more than 60 days aftef. s and expensesncluding engineering fees and, notwith

the first negotiating session, unless an extension is approved Nndin

' A 0s.814.04 (1) reasonable attorney fees necessary to pre
the department for cause, at the request of any party teetet parefor or participate in proceedings before any court.
ation. The department shall approve an extension if necessary tQ

settleinsurance claims. (b) A local governmental unit is entitled to recover litigation

. . .expensesnd interest on the judgment agamsesponsible party
(d) The local governmental unit and the responsible partu?sany of the following occurs:

that participate in negotiations shall pay for the costs of the . .

umpire,whether or not an agreement among the parties is reachedl- The local governmental unit accepts taeommendation

undersub.(5) or the parties accept the recommendation of i@ an umpire undesub.(6), the responsible party rejects it and the

umpireunder sub(6). The umpire shall determine an equitabléocal governmentalunit recovers a judgment under sup)

mannerof paying for the costs of the umpire, which is binding.gainstthat responsible party thaguals or exceeds the amount

(5) AGREEMENTIN NEGOTIATION. The local governmental unit of the umpires recommendatlon.. )
andany of the responsible parties may enter intoagrgement ] 2. The local governmental unit and the respons_lble party enter
in negotiation regarding the design and implementation of tH#0 an agreement under sub) or accept the umpirg’recom
remedialaction plan and the contributiaf funds by the local mendationunder sub(6), the responsible party does not comply
governmentalunit and responsible parties for the investigatiowith the requirements of the agreementrecommendation and
andremedial action. The portion of the agreement contathiag the local governmental unit recovers a judgment against that
designand implementation of themedial action plan shall be responsibleparty based on the agreement or recommendation.
submittedto the department for approval. The department may (c) A responsible party is entitled to recover litigation expen
approvethat portion of the agreement as submitted or requisesfrom a local governmental unit if the responsible party accepts
modifications. therecommendation of an umpire under 6. the local govern

(6) FAILURE TO REACHAGREEMENTIN NEGOTIATION. (@) Ifthe mentalunit rejects the recommendation of the umpire under sub.
local governmental unit and any responsible padiesunable to (6) with respect to the responsible pattye local governmental
reachan agreement under sup) by the end othe period of unit institutes an action under su®) against the responsible
negotiation,the umpireshall make a recommendation regardingarty and the local governmentahit recovers a judgment under
thedesign and implementation of the remedial agtiam and the sub.(9) against theesponsible party that is equal to or less than
contributionof funds for investigation and remedial actionthy the amount of the umpirerecommendation.
local governmental unit and all responsible parties that were iden (9) |jagiLiTy FORREMEDIAL ACTION COSTS. (@) This subsec

tified by the local governmental unit and that did not reach g@n applies only to a site dacility that satisfies the applicability
agreementinder sub(5), whetheror not the responsible partiesyyisions of sub(2) and forwhich the remedial action specified
pa_1rt|C|patedn negotiations under sufgl). The umpire shall sub_ in an agreement under s6) or a recommendation under s(#)
mit the recommendation to the department for its approval Wlthglcommeted.

20 days after the end of the period of negotiation under(4ufc).

The department may approve thecommendation as submitted (P) Except as provided in patm), (br) and(e), sub.(7) and
or require modifications. The umpire shall distributmpy of the $.292.2], a responsible party is liable for a portion of the costs, as

approvedrecommendation to the local governmentait and all determinedunder parg(c) to(e), incurred by a local governmental

responsibleparties identified by the local governmental unit. Uit for remedial action in an agreement ursiés.(5) or a recom
P @ y 9 .mendatiorunder sub(6) and for any related investigatioA right

kit e e i Sl e et st o o ol i agans e
the umpires recommendation within 60 days after receiving ) )

Failure to accept or rejedhe recommendation within 60 days, (bm) Paragraplb) does not apply with respect to a disgjear
shallbe considered rejection of the recommendation. If the lochithe dischage was in compliance withgermit license, approval,
governmentalnit rejects the recommendation with respeairtp  SPecialordet waiver or variance issued under 283 or 285 or
responsibleparty the recommendation does not apply to thatndercorresponding federal statutes or regulations.
responsibleparty If a responsible party rejects the recommenda (br) Paragraplib) applies with respedb a transporter only if
tion, it does not apply to that responsible party thetransporter does any of the following:
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1. Selects the site or facility where the hazardous substamsa separate action or may be brought in the action commenced
is disposed of without direction from the generator against the responsible party under this section.

2. Violates an applicable statute, rule, plan approval or special(10) TECHNICAL ASSISTANCE. The department shall provide
orderin effect at the time theisposal occurred and the violationtechnicalassistance to armpire at the request of the umpire. The
causesr contributes to the condition at the site or facility departmentmay limit the amount of stifime allocated to each

3. Causes or contributes to the condition afsiteor facility Neégotiation. _ _
by an action related to the disposal that would result in liability (11) LiasiLiTy. Except as provided in suf¥), no common
undercommon law in déct at the time the disposal occurredlaw liability, and no statutory liability tha provided in other stat
basedon standards of conduct for the transporter at the time #ti€s,for damages resulting from a site or facility ifeafed in any
disposaloccurred. mannerby this section. The authorityower and remedies pro

(c) The liability of each party to the action to recover costddedin this section are in addition to any authorigwer or rem
underpar (b) is limited to apercentage of the cost of the remedidfdy Provided in any other statutes or provided at common law
actionthat is determined by dividing the percentage of that garty’ (13) FEes. The department mapy rule, assess and collect
contributionto the environmental pollution resulting from the- disfeesto offset the cost of the departmendictivitiesunder this sec
posalor dischage of a hazardous substance at the site or facilfign. Thefees may include an advance deposit, from which the
by the percentage a@ontribution of all responsible parties to thedepartmenshall return the amount in excess of the coshef
environmentapollution resulting from the disposal or disafrar department'sactivities under this section.
of a hazardous substance at the site or faciBgction895.045  History: 1995 a. 22861310616 1997 a. 271999 a. 156,672 2001 a. 16103
doesnot apply to this paragraph. Cross—reference: See also ciNR 749 Wis. adm. code.

(cm) Notwithstanding par(c), if 2 or more parties act in 292.37 Confidentiality of records. (1) Recorbps. Except
accordance with a common scheme or pthose parties are asprovided under sul§2), any records or other information fur
jointly and severally liable for the total contribution of all partiesishedto or obtained by the department in the administragfon
involved in the common scheme or plan. $s5.292.31and292.35are public records subject to19.21

(d) The finder of fact shall apportion the contribution of each (2) CoNFIDENTIAL RECORDS. (&) Application. An owner or
responsibleparty to the environmental pollution resulting fronpperatorof a solid waste facility may seek confidential treatment
the disposal or dischge of hazardous substances at the site of any records or other information furnished to or obtained by the
facility for the purposes of pgic), using the following criteria, departmentn the administration of s292.31and292.35
andany other appropriate criteria: (b) Standads for granting confidential statu€xcept as pro

1. The ability of theresponsible parties to demonstrate thatided under par(c), the department shall grant confidential status
their contribution to the environmental pollution resultingm  for any records or information received by the department and cer
the disposal or dischge of hazardous substances camlisén tified by the owner or operatof the solid waste facility as relating
guishedfrom the contribution of other responsible parties. to production or sales figures or to processggroduction unique

2. The amount of hazardous substances involved. to theowner or operator of the solid waste facility or which would

3 The dearee of toxicity othe hazardous substance tendto adversely déctthe competitive position of the owner or
. 9 y %perator if made public.
involved. L .

. . L (c) Emission data; analyses and summarigbedepartment

4. The degree of involvement kdye responsible parties in they, 5y ot grant confidential status for emission data. Nothing in
generation,transportation, treatment, storage, disposal or digg'sybsection prevents the department from using records and
chargeof the hazardous substances. _ ~ otherinformationin compiling or publishing analyses or summa

5. The degree of cooperation by the responsible parties wis relating to the general condition of the environment if the
federal,state or local dicials to prevent or minimize harm to theanalysesor summaries do not identify a specific owner or operator
public health or the environment. or the analysesr summaries do not reveal records or other infor

6. The degree of care exercised by the parties with respecttationgranted confidential status.
the hazardous substance, taking into account the characteristics qid) Use of confidentialecords. Except as provided undgar
the hazardous substance. (c) and this paragraph, the department or the department of justice

(e) A responsible party is not liable under. gy if the respon  may use records and other information gractatfidentialstatus
sible party establishes by a preponderanicthe evidence that the underthis subsection only in theedministration and enforcement
responsibleparty’s contribution to the environmentpbliution —of $5.292.31and292.35 The department or the department of
resultingfrom the disposal or dischge of hazardous substancegustice may release for general distribution records and other
wascaused solely by any of the following: informationgranted confidential status under thifbsection if the

1. An act of God. owneror operator expresshgrees to the release. The department
> An act of war or the department of justiceay release on a limited basis records

' o ) andother information granted confidential status under this sub
_ 3. An act or omission of a 3rd pariyther than an &ter,  sectionif the department or the department of justice is directed
director,employee or agent of the responsible pantyther than g take this action by a judge or hearing examiner under an order
aperson whose act or omission occurs in connection vditeat \yhich protects the confidentiality of the records or other inferma
or indirect contractual relationship with the responsible party if 3lbn. The department or the department of justice may release to
of the following apply: the U.S. environmental protection agenoyits authorizedepre

a. The responsible party establishes by a preponderance ofdetative records and other information granted confidential sta
evidencethat the responsible party exercised due care with resp@istunder this subsectiafithe department or the department of
to the hazardous substances that caused environrpefitdion. justiceincludes in each release of records or other information a

b. In exercising due care under suBda, the responsible requesto theU.S. environmental protection agenoyits authe
partytook into consideration the characteristics of the hazarddiged representative, to protect the confidentiality of the records
substancesn light of all relevant facts and circumstances. ~ Or other information.

c. The responsible party took precautions against foreseeabldS: 199 22%.993
actsor omissions of the 3rd party and the consequences that caigd 41 Abandoned containers. (1) DeriNmioN. In this
foreseeablyesult from those acts or omissions. section “abandoned container” means amntainer which con

() Any responsible party may seek contribution frany tainsa hazardous substance and is not being monitored and main
otherresponsible partySuch a contribution claim may beought tained.
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(2) AppLicaBILITY. (a) This section does not apply to aban (3) Provisionof funding under sul§2) or(2m)is not evidence
donedcontainers which are located in an approved facility ordd liability or an admission of liability for any environmentain

nonapprovedacility. tamination.
(b) Action by the department under this section is not subject(4) In carrying out its regulatory and enforcement duties, the
t0s.292.31 departmentnay not base its treatment of a person on whether the

(3) CONTINGENCY PLAN. (a) After consultation with other Persondid or did not provide funding under syB).
affectedfederal, state and local agencies and privagaroza- ~ History: 1995 a. 271995 a. 228,824 Stats. 1995 s. 29251997 a. 27
tions, the department shall establish by rule criteria and proce o ) ]
duresfor the development, establishment and amendment 0R22.53 Availability of environmental insurance. The

contingencyplan for the taking of emgency actions in relation departmentin cooperation with theepartment of administration,
to abandoned containers. may undertake activities to make private environmental insurance

(b) The contingency plan shall establish procedures and tegﬁoductsavailable to encourage and facilitate the cleanup and
niquesfor locating, identifying, removing and disposing of abar] €d€velopmenof contaminated propertyrhe department ofat
donedcontainers. ural resources may negotiate with, select, and contract with one or

more insurers to provide insurance productgler this section,
(4) REMOVAL OR OTHEREMERGENCYACTION. Thedepartment

. . . ! . subjectto the approval of the department of administratinder
or its authorized representative may contain, remove or disposg gfg gg5 (5)

abandonedontainers or take any other egency action which — iiory: 2003 a. 315
it deems appropriate under the circumstances.

(5) ACCESSTOPROPERTYAND RECORDS. Any officer, employee 29255 Requests for liability clarification and techni -
or authorized representative of the department, upon notice to ¢a€ assistance. (1) (a) The departmemhay upon request,
owneror occupant, may enter onto any propgstgmises or place assista person to determine whether fiegson is or may become
atanytime for the purposes of sul) if the entry is necessary to jiable for the environmental pollution of a property
prevgntlncreased damage_to the &nd or waters dl"!e state, or (b) The department maypon request, assist in, or provide
may inspect any recortklating to abandoned container manage.ommentson, the planning and impleme,ntation ofl an environ

ment for the purpose of ascertaining the state of compliance wii ntali o ;
; . ) h . alinvestigation of groperty or the environmental cleanu
this section and the rulggomulgatedinder this section. Notice ¢ o property 9 Property P

to the owner or occupant is not requirethé delay in providing . L
the notice is likelyto result in imminent risk to public health or _(€) The department may determine whether further action is
necessaryo remedy environmental pollution of a property

welfareor the environment. ' )
@ The (d) Thedepartment may issue a letter to a person seeking

(6) ABANDONED CONTAINERS; APPROPRIATIONS. h ; ) . T
departmentmay utilize moneys appropriated unde2.370 (2) assistanceinderthis subsection concerning any of the following:

(dv) and(my) in taking action under sul4). The department 1. The liability of a person owning or leasiagproperty for
shall utilize thesemoneys to provide for the procurement, mainteenvironmental pollution of the property

nanceand storage of necessary equipment and suppéesonnel 2. The type and extent of environmental pollution of a prop
training and expenses incurred in locating, identifying, removingrty.
anddisposing of abandoned containers. 3. The adequacy of an environmental investigation.

(b) No more than 25%f the total of all moneys available 4. Any other matter related to the request for assistance under
underthe appropriation under 20.370 (2) (dviand(my) may be this subsection.

usedannuallyfor the procurement and maintenance of necessary(z) The department may assess and collect fees from a person
equipmentduring that f'sf:al ye-ar to offset the costs of providing assistance under Eljb. The

(c) The department is entitled to recover moneys expendgéhartmenshall promulgate rules for the assessment and eollec
underthis section from any person who caused the containers;th of fees under this subsection. Fees colleateter this sub

be abandoned or is responsible for the containers. fllhes sectionshall be credited to the appropriation account usder
recoveredunder thisparagraph shall be deposited into the envbg 370(2) (dh)

ronmentalfund for environmental management. History: 1997 a. 27

History: 1983 a. 4101985 a. 2%s.1957, 3202 (39) 1987 a. 27384, 1989 a. 31 Cross—reference: See also ciNR 749 Wis. adm. code.

1991a. 391993 a. 4531995 a. 271995 a. 22%.716; Stats. 1995 s. 292.41995

a.378s.46; 1997 a. 27 . . . .
Cross-reference: See also c\R 714 Wis. adm. code. 292.57 Database of properties with residual contami -

nation. (1) In this section, “groundwater standard” means an
292.51 Cooperative remedial action. (1) In this section, enforcemenstandard, as defined in160.01 (2) or a preventive

“costs of remedying environmental contamination” means cosgtionlimit, as defined in s160.01 (6)

determinedby the department to be necessary to redueéror- (2) (a) The department may promulgate a rule specifyifega
nate environmentakontamination and restore the environmenfor placing information into aatabase concerning a property on
including costs of investigation and pfoviding public informa  which a groundwater standard is exceeded, a property on which
tion and education related to reducing or eliminaéngironmen residualcontamination is present in soil, or a property that is sub
tal contamination and restoring the environment. jectto s.292.12 (3) (b) The department may also specify a fee for

(2) Thedepartment may seek and receive voluntary contribfodifying information in the database.
tions of funds from amunicipality or any other public or private  (b) Any moneyscollected under this subsection shall be cred
sourcefor all or part of the costs of remedying environmentat coited to the appropriation account unde£8.370 (2) (dh)
taminationif the activities being funded are part af@perative  History: 1999 a. 92005 a. 25418
effort, by the department and the person providhmgfunds, to
remedy that environmental contamination. Adbntributions 292.65 Dry cleaner environmental response  program.
receivedunder this subsection shalk deposited in the environ (1) DerINITIONS. In this section:

mental fund. (b) “Case closure letter” means a letter provided by the depart

(2m) Any person engaged in a cooperativiorefwith the ment that statethat,based on information available to the depart
departmenthat is described in suf2) may seek and receive vol ment,no further remedial action is necessary with resjpegtdry
untary contributions of funds on behalf of thdcef. cleaningproduct dischaye.
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(d) “Dry cleaning facility” means a facility focleaning b. A dry cleaning facility thahas ceased operation but that
apparelor household fabrics for the general public using a dwaslicensed under §.7.9961 (2)efore it ceased operation and
cleaningproduct, other thanfacility that is one of the following: waslicensed and operating while the person owned the property

1. A coin—operated facility (j) “Program year” means the period beginning on July 1, and
2. Afacility that is located on a U.S. military installation. endingon the following June 30.
3. An industrial laundry (L) “Service provider” means a consultant, testing laboratory
4. A commercial laundry monitoringwell installer soil boring contractpother contractor
; . or any other person wharovides a product or service for which
5. Alinen supply facility an application for reimbursement has been or will be filed under
6. A facility that is located at a prison or other penal institithis section, or a subcontractor of such a person.
tion. N _ _ _ (m) “Subsidiary or parent corporationheans a business
7. Afacility that is located at a nonprofit hospital or at anothentity, including a subsidiaryparent corporation or other business
nonprofithealth care institution. arrangementhathas elements of common ownership or control

8. A facility that is located on property that is owned by ther that uses a long—term contractual arrangement with a person to
federal government or by this state or thdbéated on property avoiddirect responsibility for conditions aiday cleaning facility
thatwas owned by the federal government or by this state when(3) DuTies OF THE DEPARTMENT. (&) Thedepartment shall pro
thefacility was operating. mulgaterules for the administration of the program under this sec

9. A formal wear rental firm. tion.

(e) “Dry cleaning product” means a hazardous substance usedam) 1. The department shall establisimethod for determin
to clean apparel or household fabrics, except for a hazardous $@ the order inwhich it pays awards under this section. Except
stanceused to launder apparel or household fabrics. asprovided in subd?., the method shall deased on environmen

(ek) “Formal wear” includes tuxedos, suits and dresses, gl factors and on the order in which applications are received.
doesnot include costumes, table linens and household fabrics. 2. The department shall pay award for immediate action

(em) “Formal wear rental firm” means a facility that refas ~ 2ctivitiesbefore it pays other awards. _
mal wear to the general public and dry cleans only the formal wear(p) The departmerghall promote the program under this-sec
thatit rents to the general public. tion to persons who may be eligible for awards.

(9) “Groundwater” has the meaning given i281.75 (1) (c) (c) The department shall allocate 9.7% of the fuaquisropri

(gm) “Immediate actionmeans a remedial action that is takefit€dunder s20.370 (6) (eq)n each fiscal year for awardsr
within a short time after a dischgr of dry cleaning product iImmediate action activities and applications that exceed the
occurs,or after the discovery of a discharof dry cleaning pred amountanticipated. o
uct, to halt the dischge, contain or remove disclyad dry clean (d) The department shall keep recoadsl statistics on the pro
ing product, or remove contaminated soil or water in order gsamunder this section and shall periodically evaluate tfee-ef
restorethe environment to the extent practicable and to minimitenessof the program.
the harmful efects of the dischge to air lands, and waters of the  (e) No later than January 2002, the department shall com
stateand to eliminate any imminent threat to public health, safepletea review of theprogram under this section and shall submit
or welfare. a report on the results of the review to foent committee on

(gs) “Interim action” means a remedial action that is talen financeand to the appropriate standing committees of the legisla
containor stabilize a dischge of adry cleaning product, in order ture, as determined by the speaker of the haugkthe president
to minimize any threats to public health, safetywelfare or to the Of the senate, under $3.172 (3) The report shall include the
environmentwhile other remedial actions are being planned. department'secommendations for changes to the program. The

(gv) “Launder’ means to use water and dgéet as the main review shall include consideration of whether the program should

processor cleaning apparel or household fabrics. be expanded or ended, whether the progsirould be incorpo
(h) “Operator” means any of the following: ratedinto a broader program of financial assistance for the-reme

] diation of environmental contamination and whether private
1. A person who holds the license undefa9961 (2Yor a  insurancecoverage should be required for airy cleaning facik
dry cleaning facility ties.

2. A subsidiaryor parent corporation of the person specified (4) ProcesseLiGBILITY. (a) General equirementsTo beeli-
undersubd.1. gible for an award under this section, the owner or operator of a

3. A person who operated a dry cleaning facility that ceasdty cleaning facility shall comply with par&), (c), (e), (f) and
operatingbefore October 14, 1997. () and the other requirements of this section applicable to the

4. A person who operated a dry cleaning facility that ceas@§/Nneror operatar _
operationafter October 13, 1997, but that was licensed under s.(b) Report. An owner or operator shall report a dry cleaning
77.9961(2) before it ceased operation. produptdischage to the department in a timely manres pre

(i) “Owner” means any of the following: videdin s.292.11

1. A person who owns, or has possessionamttrol of, and (c) Notification of potential claim.1. An owner or operator
who receives or received direct or indirect consideration from tggallnotify the department, before conductimgite investigation

operationof, any of the following: or alr)y rt_em]?dial actiondacti\éi,txazr'][he po‘;_ential for stubmittin(;jjdar:j _
a. A dry cleaning facility that is licensed under7.9961 (2) 25&;02& lonfor an award under this section, except as provided in

b. A dry cleaning facility that has ceased operation but that, 2. SubdivisionL. does not apply to an owner or operator who

if it ceased operation @r after October 14, 1997, was license e P : . -

unders. 77.9961 (2)pefore it ceased operation, %ggfza fgg 7mvestlgatlon or remedial action activity before Octo
2. A subsidiaryor parent corporation of the person specified (d) Information flom departmentWhen an owner or operator

undersubd.1. . notifiesthe department under pér) 1, the department shall pro
3. A person who owns the property on which one of the folide the owner or operator with information on the prograrder

lowing is located: this section and the departmenéstimate of the eligibility of the
a. A dry cleaning facility that is licensed under7.9961 (2) owneror operator for an award under this section.
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(e) Investigation. After notifying the departmentnder pafc) on or after the 91st day after the day on which the department
1., if applicable, and before conducting remedial action activitidssuesa case closure letteith respect to an earlier discharof
an owner or operator shall complete an investigation to determérg cleaning solvent from the dry cleaning faciliypnless the
the extent ofenvironmental impact of the dry cleaning produabwneror operator hasnplemented the enhanced pollution-pre
dischargeexcept as provided in paig) and(h). ventionmeasures described in pdo).

(f) Remedial action planAfter completing the investigation  (b) An owner or operator who is required to implement
underpar (e) and before conducting remedial action activitees, enhancegollution prevention measuresder para) shall dem
owneror operator shall prepare@medial action plan, based ononstrateall of the following:
the investigation under page), that identifies specific remedial 3. That each machiner other piece of equipment in which
actionactivities proposed to be conducted, except as providedi§y cleaning product is used, or the entire area in which those
pars.(g) and(h). machinesor pieces of equipment are located, is surrounded by a

(9) Immediate action.An owner or operator is not required tacontainmentdike or other containmerstructure that is able to
completean investigation or prepare a remedial action plan befarentainany leak, spill, or other release of dry cleangmgduct
conductingan immediate action activity if the department detefrom the machines or other pieces of equipment.
mines that an immediate action is necessary 4. That the floor within any area surrounded by a dike or other

(h) Interim action. An owner or operator is not required tacontainmentstructure under sub@. is sealed or is otherwise
completean investigation or prepare a remedial action plan befareperviousto dry cleaning product.

Conducting e_m inte_rim _action activity if the department determines (C) The owner or operator of a dry C|eaning fac|||ty is not e||g|
thatan interim action is necessary ble for an award under this section unless the owner or operator
(i) Review of site investigation aneimedial action planThe hasimplementedthe following enhanced pollution prevention

departmenshall, at the request of an owner or operagstiew the measures:

siteinvestigation results and the remedial action planaaivise 1. That the owner or operator manages all wastes that are gen
the owner or operator on the adequacy of the proposeedial eratedat the dry cleaning facility and that contain dry cleaning
actionactivitiesin meeting the requirements of this section. Thgroductas hazardous wastes in compliance with2€i.and42
departmenshall complete the review of the site investigation andsc 6901to 6991,.

remedialaction plan within 45 days. The department shall also 5 That the dry cleaning facility does not disgedry clean

providean estimate of when funding will be available to pay 3 product or wastewater frodry cleaning machines into any
awardfor remedial action conducted in response to the dryde%nitarysewer or septic tank or into the waters of this state.

ing product dischage. 3. That any perchloroethylene delivered to the dry cleaning

() Remedial action.The owner or operator shall condadt ¢.jjity is delivered by means of a closed, direct-coupled deliver
remedialaction activities that are required under this sedtion syste)r/n. Y ' P y

responséo the dry cleaning product discbar including all of the (7) ELGiBLE cosTs. (a) General. Subject to par<c), (ce)

fO||0]\-N ";{g' . ble drv cleani duct f th cm), and(d), eligible costs for aaward under this section include
L. RECoveringany recoverable dry cleaning proauct Irom a5 sonapland necessary costs incurtgdthe owner or operator

environment. _ _ _ of a dry cleaning facility because of a disgfeanf dry cleaning
2. Managing any residual solid or hazardous waste in a m@jpoductat the dry cleaning facility for the following items only:

nerconsistent with local, state and federal.law 1. Removal of dry cleaning solvents from surfacaters,
3. Restoring groundwater according to the standards promgtoundwateror soil.

gatedby the department under 4€0.07and160.09 2. Investigation and assessment of contamination caused

(k) Agents. An owner or operator may enter into a writteny gry cleaning product disctge from a dry cleaning facility
agreementvith another person under which that other peeszs 3. Preparation of remedial action plans.

asan agent for the owner or operator in conducting the activities . .
underpars.(e) to (j). If an agreement is entered into under this 4 Rémoval of contaminated soils. ,
paragraphall requirements applicable to an owner or operator 5. Soil and groundwater treatment and disposal.
underpat (m) and subg(8) (a) (8m), and(12) apply to the agent. 6. Environmental monitoring.

The owner oroperator or the agent may submit the application for 7. Laboratory services.

anaward under this section. 8. Maintenance of equipmefur dry cleaning product recev

(L) Awards for dry cleanindacilities on tribal trust landsThe  ery performed as part of remedial action activities.
owneror operator of a dry cleaning facility located on trust lands g Restoration or replacement of a privatepublic potable
of an American Indian tribenay be eligible for an award underyatersupply
this section if the owner or operator otherwsstisfies the require 10. Restoration of environmental quality
mentsof this subsection and complies with the rules promulgated . : .
underthis section and any other rules promulgated bylépart 11. Contrac_tor costs for re_m_edlal action activities.
mentconcerning dry cleaning facilities. 12. Inspection and supervision.

(m) Notification of applications andeceipt of funds. An 14. Other costs identified by the department as reasonable and
owneror operator shall notify the department of any applicatioRecessaryor proper investigation, remedial action planning and
including any insurance claim, made to obtain funds to cover efemedial action activities to meet the requirements 292.11
gible costs or to obtain a tax credit based on eligible costs, the sta(b) Costs incured by3rd parties. 1. In this paragraph, “3rd
tus of the application, and, if the owner or operator has receivpdrty” means a person who is @t owner or operator or the agent
any funds or any tax credit arising frohe application, the of an owner or operator
amountof funds or tax credit received. 2. Eligible costs for an award under this section include rea

(5) ENHANCED POLLUTION PREVENTIONMEASURES. (&) 1. The sonableand necessary costs, up to $15,000, incurred by @a8sd
owneror operator of a drgleaning facility on which construction in the discovery of a disctge of dry cleaning produfitom an eli
beginsafter October 14, 1997, is neligible for an award under gible owners or operatds dry cleaning facility before thedigible
this section unlesshe owner or operator has implemented thewneror operator discovered the disdmrnotwithstanding nen
enhancedollution prevention measures described in (gr compliancewith the procedural requirements of s(#).in rela

2. The owner or operator of a dry cleanfagility on which tion to the costs incurred by the 3rd party
constructiorbegan on or before October 14, 1997, is inelidile (c) Exclusiondrom eligible costsEligible costs for an award
anaward under this section with respect ttisthage that occurs underthis section do not include the following:
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1. Costs incurred before October 14, 1997. 3. The applicanhas been grossly negligent in the mainte
2. Costs of retrofitting or replacing dry cleaning equipmenfanceof the dry cleaning facility
3. Other costs that the department determines to be associated!. The applicant intentionally damaged the dry cleaning
with, but not integral to, the investigation and remediation of a dpuipment.
cleaningproduct dischaye from a dry cleaning facility 5. The applicant falsified records.
4. Coststhat the department determines to be unreasonable 6. The applicant willfully failed taomply with laws or rules
or unnecessary to carry out tremedial action activities as speci of this state concerning the use or disposal of dry cleaning sol

fied in the remedial action plan. vents.
5. Costs for investigations or remedial action activities 7. All of the fees, interest, and penalties due under ss.
ducted outside this state. 77.9961 77.9962 and 77.9964 have not been paid unless an
6. Costs of financing eligible activities. agreemenhas been entered intgth the department of revenue

(ce) Usual and customary costEhe department may estab establishinga payment schedule for alf the fees, interest, and

lish a schedule of usual and customary costs for any ieasr Penaltiesdue. . ,

par (a) and may use that schedule to determine the amount of an8. Thedry cleaning product disctge was caused on or after

applicant'seligible costs. October 14, 1997, by a person who provided services or products
(cm) Eligible cost; service mviders. The department may to the owner or operator or to a prior owwoeperator of the dry

promulgaterulesunder which the department selects service pr§l€aningfacility, including a person who provided perchioro
vidersto provide investigation or remedial action services in-spegiY/€neto the owner or operatar prior owner or operator of a
ified areas. The rules may provide that the costs of a service4pf ¢léaning facility using a system other than a clodee¢t-
which the department has selected a service provider in an ared8Hp!eddelivery system.

not eligible costs under pa), or that eligible costs are limited  (€) Deductible. The department may make an award to the
to the amount that the selected service provider would ha@wneror operator of @ry cleaning facility only for eligible costs
chargedif an owner or operator of a dry cleaning facility locateiicurredat each dry cleanintgcility that exceed the following

in that area uses a service provider other than the seracieler deductible:

selectedy the department to perform the servicéshe depart 1. If eligible costs are $200,000 or less, $10,000.
ment selects service providers under this paragraph, it shall regu 2. |f eligible costs exceed $200,000 but do not exceed
larly update the list of service providers that it selects. $400,000%$10,000 plus 8% of themount by which eligible costs

(d) Dischages fom multiple activities. If hazardous sub exceed$200,000.

stancesare dischayed at a dry cleaning facility as a result of dry 3. If eligible costs exceed $400,000, $26,000 plus 10% of the
cleaningoperations and as a result of other activities, eligible cogfi;ountby which eligible costs exceed $400,000.
underthis section are limited to activities necessitated by the dis (f) Maximum awags. The department may not issue financial

chargeof dry cleaning product. assistance under thggctionfor reimbursement for costs incurred
(8) Awarps. (a) Application. An owner or operator shall sub at a single dry cleaning facility that totals more than $500,000.

mit an application on a form provided by the department. An () \waiver ofdeductible. Notwithstanding pate), the depart
owneror operator may not submit an applicatiothi# owner or mentmay waive the requirement that an owner or operator pay the

operatorsubmits thenotification of potential claim under suld) : ; :
(c) after August 30, 2008The department shall authorize Ownegfg;‘%ductlbleamount if the department determines that the owner or

andoperators tapply for awards at stages in the process un reratoris unable to payIf the department waives the require
sub.(4) that the department specifies by rule. An application sh ntthat an owner or operator pay the deductible, the department

includeall of the following documentation of activities, plans ang allrecord a statement of lien with the register of deeds of the
expendituresassociated with the eligible costs incurtegtause ountyin which the dry cleaning facility is located. If the depart

fad | : duct di ¢ d | ing facility: mentrecords the statement of lien, the department has a lien on the
of a dry cleaning product disclyerfrom a dry cleaning facility: ,.oherty on which the dry cleaning facility is located in the

1. Arecord of investigation results and data interpretatioramountof the deductible that was waived. The property remains

2. A remedial action plan. subjectto the lien until that amount is paid in full.
3. Contracts foreligible costs incurred because of the-dis (h) Contributory negligenceThe department may ndimin-
chargeand records of the contract negotiations. ish or deny araward under this section as a result of negligence

4. Accounts, invoices, sales receipts or other records-do@itributableto the applicant or any person wheititled to submit
mentingactual eligible costs incurred because of the digehar anapplication, except as provided in @) 3.

4m. If the owner or operator receives dopds arising from (i) Assignment of awels. The filing by an applicant with the
anapplication, including an insurance claim, for any eligible cos#i¢partmendf an assignment of an award under this section to a
or a tax credit based on eligible costs, a record of the paymerfersorwho loans money to the applicant for the purpose of con

5. Otherrecords and statements that the department-deﬁ@?cﬁng activities required under sup!) creates and perfects a
minesto be necessary to complete the application. ien in favor of the assignee in the proceeds of the award. The lien

. securesall principal, interest, fees, costs and expensethef
gb) A;:#nowledg[erpentThel_de;:;_artmer(;t shall acknowled@e, ,ssjgnegelated to the loanThe lien under this paragraph has
writing, the receipt of an application under.aj. _ priority overany previously existing or subsequently created lien,

(c) Approval. Subject to pald), if the department finds that assignmentsecurity interest or other interest in the proceeds of
anapplicant meets the requirements of this section and rules gt award.

mulgated under this sectiatihe department shall make an award () Reductionof awads. 1. If an owner or operator prepares

asprovided in this subsection to the applicant for eligible costs, y5 hmits an application that includes ineligible costsahat

The department may not make an award for an investigatigfy yvified under subd3., the department shall calculate the award
beforeit approves the investigation. The department may Nt jetermining theamount that the award would otherwise be

makeanaward for remedial action activities before it approves th derpars.(e)and(f) based only on the eligible costs and then by

remedialact.ion activiti_es.. reducingthatamount by 50% of the ineligible costs under subd.
(d) Denial of applications. The department shall deny am. that are included in the application.

applicationunde_r this sgction if_aqy of the following_ applie;: 2. If a person other than an owner or operator prepares an
1. The application is not within the scope of this section. applicationthat is submitted by thewner or operator and that
2. The applicant submits a fraudulent application. includesineligible costs that are identified under subdthe per
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sonshall pay to the department an amount etqua0% of the inel (11) ENVIRONMENTAL FUND REIMBURSEMENT. If the depart
igible costs identified under sub@8. that are included in the mentexpends funds from the environmental fund und292.11
application. A person, other than an owner or operatdro pre  (7) (a) or 292.31 (3) (b)pbecause o& dischage of dry cleaning
paresan application may not clgge the owner or operator for anyproductat a dry cleaning facility and theieea person who would
amountthat the person is requiréal pay under this subdivision. be an eligible owner or operator under this section fordhe
Paymentamade under this subdivisiahall be deposited in the cleaningfacility, the department shall transfesm the appropria

dry cleaner environmental response fund. tion account under 20.370 (6) (egjo the environmental fund an
3. The department shall promulgate a rule identifying tfgnountequal to the amount expended unde&x92.11 (7) (ajor
ineligible costs to which subd4. and2. apply 292.31(3) (b) less the applicable deductible under g@.(e)

The department shall make transfers under this subsection when

3m. If a person other than an owner or operator prepares,g department determines that faiént fundsare available in

statementhat is submitted by the owner or operator to obtain p. e
mentfor costs incurred by a 3rd party under i.(b) and the Fhe ?gprgpnatlon accou_lr); undder2§).370 (631 (iQ) loatde
statementncludes ineligible costs, the person shall pay to the (12) RECORDS. (&) The department shall promulgatges
departmenian amount equal to 50ef the amount of ineligible prescribingrequirements for the recorts be maintained by an

costsincluded in the statement. Payments made under this sulgyjyner.operator or service provider and the periods for which they

vision shall be deposited in the dry cleaner environmentg|Ustretain those records. . .
responsdund. (b) The department may inspect any document irptsses

4. If, prior to receiving an award under this section, an own?On of an owneroperator or service provider or any otherson

or operator receives payment from another person, includingI h;%?g:g‘;{gr:s relevant to application for reimbursement
insurancecompany arising out of an application for payment o ) .

any eligible costs or receives a tax credit based on any eligible(12M) PrROHIBITION. No person may knowingly make or
costs, the department may not reimburse the owner or oper&@S&t0 be made a false or misleading statement in any document
anyamount that exceeds thefeience between the amount of théubmittedto the department under this section.

awardcalculated under subd. or2. and pars(e) and(f) and the ~ (13) CounciL. The dry cleaner environmental response €eoun
amountby which the payment exceeds the sum of the deductitslé shall advise the department concerning the program tinider

and the amount by which thamount calculated under pée) Section. The dry cleaner environmental response council shall
exceedghe maximum award under pé). evaluatethe program undethis section at least every 5 years,

(8m) REIMBURSEMENTOFPAYMENTSAND TAX CREDITS. If, after usingcriteria develgped py the council.
an owner or operator receives an award under this sedtion,  (14) SUNSET. This section does not apply affeme 30, 2032.
owneror operator receives payment from another peischud- I:;lsztory: 1997 a. 271999 a. 9185ss.143t0 145, 188t0 190, 2001 a. 162003
ing aninsurance companwprising out of an application for pay  cross-reference: See also ctiIR 169 Wis. adm. code.
mentof any eligible costs or receives a tax credit based on any eli
gible costs, the owner or operator shall pay to the departamgnt 292,68 Reimbursement for disposal of PCB con -
amountby which the payment or tax credit exceedgdifference taminated sediment. (1) DeriniTioNs. In this section:
betweenthe total amount oéligible costs and the amount of the (a) “Disposal costs” means the costs of transporting PCB con
award,but not more than the amount of the award. The amougisinatedsediment to a hazardous waste disptasality, the fees
collectedby the department under this subsecsball be depes oy gisposing of the PCB contaminated sediment in the hazardous
ited in the dry cleaner environmental response fund. wastedisposal facilityand the cost of any permits that an appli
(9) Recovery oF awARDsS. (a) Right of action. A right of cant is required to obtain in order to transport and dispose of the
actionunder this section shall accrue to the state against an owR€B contaminated sediment.
or operator only if the owner or operator submits a fraudulent (5) “PCB contaminated sediment” means sediment that con
applicationor does not meet the requirementsier this section tajnspolychlorinated biphenyls in a concentratiorb6fparts per

andif an award is issued under this sectiothe owner or operator mjllion or greater and that is dredged from the bed or bank of a
for eligible costs under this section. navigablewater in this state.

(b) Action to ecover awads. The attorney general shall take  (2) ProcraM. The department shall administer a program to
appropriateactions to recover awards to which the state is entitiggovidereimbursement to certain responsible parties for a portion
under par(a). The department shall request that the attorney gejt costs incurred for disposing of PCB contaminated sediment at
eraltake action if the department discovers a fraudupptica  anout-of-state hazardous waste disposal fac#isyprovidedn
tion after an award is issued. this section.

(c) Disposition of funds.The net proceeds of the recovery (3) ELiGIBLE PERSON. A person is eligible for the program
underpar (b) shall be paid into thery cleaner environmental underthis section if the person is a responsible pamger s.
responsdund. 292.110r42 USC 960109675 for the remediation of PCB con

(10) LiaBiLITY. (@) No common law liabilityand nostatutory ~taminatedsediment or hasntered into a consent decree with the
liability that is provided in a statutther than this section, for departmentr the federal environmental protection agency under
damagesesulting from a dry cleaning facility isfatted bythis ~ which the person undertakes the remediation of RGBtami
section. Except as provideih par (b), the authoritypower and Nhatedsediment.
remediegprovided in thissection are in addition to any autharity  (4) AppPLICATION. A person may seek reimbursement under
poweror remedy provided in any statute other than this sectiontbis section by submitting an application ttee department that
providedat common law containsall of the following:

(b) An award under this section is the exclusive method for the (@) Testresults that show that the sediment on which the
recovery of the amount of eligible costs equal to the amount of gplicationis based contains polychlorinated bipheriyla con
awardthat may be issued under this section. centrationof 50 parts per million or greater

(c) If a person conducts a remedial action activity for a dis (b) Documentation showing that the applicant is an eligible
chargeat a dry cleaning facility site, whether or not the person fil@grsonunder sub(3).
anapplication undethis section, the remedial action activity eon  (c) Documentation showing that tRECB contaminated sedi
ductedand any application filed undémis section are not evi mentwas transported to and disposed of at a licensed hazardous
denceof liability or an admission of liability for any potential orwaste disposal facilityoutside of this state and that disposal
actual environmental pollution. occurredon or after May 1, 2007.
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(d) Documentation showing the disposal costgluding which the sum of the approved costs exceeds what the disposal
informationconcerning the length and other terms of emytract costswould be using a facility in this state that meets the applica
for the disposal of the PCB contaminated sediment, and showbigstate and federal requirements for the disposal of sediment that
any other costs that théepartment determines to be reasonablyontainspolychlorinated biphenyls ia concentration of 50 parts
necessarand attributable to the out—of-state disposal. permillion or greater

(e) An estimate, in accordance with s@b), of what the dis (b) If the amount determined under faj exceeds the amount
posalcosts would beising a facility in this state that is approvedvailablein theappropriation account under 20.370 (6) (ev), the
for the disposal of sediment that contaipslychlorinated departmenshall pay the excess when additional funds become
biphenylsin a concentration of 50 parts per million or greater available.

(5) ESTIMATE OF IN-STATE DISPOSAL COSTS. (@) Ifthere isa  (9) Review oFDECIsION. (a) No latethan the 30th day after
facility in this state that is approved for ttiisposal of sediment the day on which the department approves or denies an application
that containspolychlorinated biphenyls in a concentration of 5@ndersub.(4), theapplicant may submit a petition for reconsider
partsper million orgreateran applicant shall make the estimateation to the secretary The secretary shall issue a decisin
required by sub(4) (e)using the disposal costs for that facility whetherto grant the petition no later than the 20th day after the day

(b) Except as provided in p4c), if thereis no facility in this onwhich the applicant submits the petitionthé secretary grants
statethat is approved for the disposal of sediment that contaitie petition, the secretary shall meet with the applicamd
polychlorinatedbiphenyls in a concentration of parts per mil  employeesof the department and shall issue a decision on the
lion or greateran applicant shall make the estimate required gconsideratiomo later than the 30th day after the day of the-meet
sub.(4) (e)in one of the following ways: ing.

1. Based on the costs of disposing of PCB contaminated sedi(b) No laterthan the 30th day after the day on which the depart
mentat facilities in other states, other than the facility that theentapproves or denies an application under §por, if the
applicantuses fodisposal of the contaminated sediments, that aapplicantpetitioned for reconsideration under .p@), no later
comparableto a facility that, if constructed in this state, wouldhanthe 30th day after the day on which geeretary denied the
meetthe applicable state and federal requirements for the dispqzetition or issued a decision on reconsideration, the applicant may
of sediment that containgolychlorinated biphenyls in a con requesta contested case hearing under2ay.
centrationof 50 parts per million or greater (c) No later than the 30th day after the day on which the depart

2. Based on the costs of constructing apdrating a facility mentapproves or denies an application under §ipor, if the
in this state that would meet the applicabtate and federal applicantpetitioned for reconsideration under .p@j), no later
requirementgor the disposal of sedimetitat contains polychlo thanthe 30th day after the day on which #eeretary denied the
rinated biphenyls in a concentration of 50 parts per million guetitionor issued a decision on reconsiderationif tne applicant
greater. requested contested case hearing unde2&7, no later than the

(c) If there is no facility in this state that is approved for the digOth day after the day on which the final decision on the contested
posalof sediment that contains polychlorinated biphenyls in @seis issued, an applicant may petition for judicial review of the
concentratiorof 50 parts per million or greater and if the depargepartment’slecision on the application.
menthas accepted, within 2 years of the date that an applicant sub(10) ErrecTorProGRAM. (a) The availability of reimburse
mits an application, an estimate required by dp(e)using the mentunder this section is not a bar to any other statutory or com
methodunder par(b) 1, the applicant may use that estimate to satonlaw remedy for a responsible party to recover costs of dispos
isfy sub.(4) (e) ing of PCB contaminatedediment. A responsible party is not

(d) If an applicant is required to make an estimate under paquiredto seek reimbursement under this section before seeking
(b), the applicant shall include in the application an explanati@my other statutory or common law remedy
of the method used to estimate the cost of transporting the PCRb) Findings and conclusions under this section are not admis
contaminatedsediment to a facility in this state. siblein any civil action.

(6) NoTIFICATION OF COMPLETENESS. When the department  (11) RuLes. The department shall promulgate rules specify
receivesan application under suf), the department shaibtify  ing procedures for the submission, reviewd approval of claims
the claimant whether the application is complete andth& ynderthis section.

applicationis not complete, the information that the applicant History: 2007 a. 202009 a. 28
mustsubmit to complete the application.
(7) DECISIONON APPLICATION. (&) Subject to pargb) and(c), 292.70 Indemnification for disposal of polychlori -
the department shall approve a complapplication that complies nated biphenyls. (1) DeriNiTIoN. In thissection, “PCBs” has
with sub.(4) and the rules promulgated under s(ii) if the the meaning given in £99.45 (1) (a)
departmentdetermines that the disposal costsurred by the (2) |NDEMNIFICATION AGREEMENTS CONCERNING DISPOSAL OF
applicantand any other costs that the departnietitrmines to be conrawvinaTED SEDIMENTS. Subject to sub(4), the department
reasonably necessary and attributablize out-of-state disposal may enter into an agreement wiarmunicipality under which this
exceedwhat the disposal costs would bsing a facility in this  siateagrees to indemnify the municipality aitsl agencies, 6if
statethat meets the applicable state and federal requirementsdgiis employees and agents against liability for damage to per
the disposal of sediment thaantains polychlorinated biphenylssons property or thenvironment resulting from the municipali
in a concentration of 50 parts per million or greater ty’s acceptancéor disposal of sediments that are from the Great
(b) The department may only approve reimbursement for coptskesbasinand are contaminated with PCBs, if the sediments are
incurredon or after the first day of the 24th month before théisposeddf in a manner approved by the department.
month in which the application is submitted, except i@ (3) |\pEMNIFICATION AGREEMENTS CONCERNING TREATMENT

departmentmay approve reimbursement for costs incurreL%\F CONTAMINATED LEACHATE. Subi
. > T ) ject to sul4), the department
betweerMay 1, 2007, and June 30, 2009, if the application is sUlyay enter into an agreement wighmunicipality under which this

mitted before July 1, 2QLL o stateagrees to indemnify the municipality aitsl agencies, i
(c) The department shall deny an application if the departmeféls, employees and agents against any liability for damage to
determineghat the application is fraudulent. personsproperty or the environment resulting from the munici

(8) RemvBURSEMENT. (a) Except as provided in péb), if the pality’s conveyance or treatment of leachate thabigaminated
departmentapproves an applicatiaonder sub(4), the depart with PCBs and that is from a landfill that accepts sedimeoris
mentshall, within 60 days of receiving the compleflication, taminatedwith PCBs, ifthe leachate is treated in a manner
pay the applicant aamount equal to 95 percent of the amount bgpprovedby the department.
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(4) ReEQUIREMENTS. The departmenhay enter into an agree  (b) The department may not award a grant to a local govern

mentunder sub(2) or (3) only if all of the following apply: mental unit underthis section if that local governmental unit
(a) The agreement is approved by the goveanorthe govern Causedhe environmental contamination that is besis for the
ing body of the municipality grantrequest.

(b) Theagreement specifies a method for determining whether () The department may only award grants under this section
the municipality is liable for damage described in s@.or (3). if the person that caused the environmental contaminatiois that
(©) The agreement requires the municipality to notify th e basis for the grant request is unknown, cannot be located or is

departmen@nd the attorney general when a claim or lawsuit 51anC|aIIy unable to pay the cost of the eligible activities.

which the agreement may apply is filed against the political subdi (d) The department shall promulgate rules as necessary to
vision. administerthe program. Rules promulgated by the department

. : erthis paragraph may limit the total amount of funds that may
(d) The agreement authorizes the attorney general to mtervgg%sed to cover the costs of each category of eligible activity

on behalf of the municipality and this state in any lawsuit to whi Lscribedn sub.(3).

the agreement may appl
g y appy (3) EuiciBLE ACTIVITIES. The department may award grants to

e) The agreement requirtee operator of the solid waste-dis . : -
poéa)lfacility%r wastewa?etreatmgnt facility to minimize risks local governmental units to cover the costs of the following activi
ties:

relatedto PCBs. . Co . I
éa) The investigation of environmental contamination on an
i

() The agreement authorizes the department to require 1% . " . S
. - o ible site or facilityfor the purposes of reducing or eliminating
operatorof the solid waste disposal facility or wastewater trea Vironmentakontamination.

mentfacility to operate in a manner specified by the departme . -
in order toyminin?ize risks related to P%Bs. y P (b) The demolition of any structures, buildings or other

(6) ImmuNITY. This section and anggreement entered intolmprovementslocated on an eligible site or facility . .
undersub.(3) or (4) may notbe construed as consent to sue this (c) The removal of abandoned containers, as defined in s.
state. 92.41(1), from an eligible site or facility

(7) ReVIEW AND PAYMENT. If a claim is filed under an agree _(d) Asbestos abatement activities dasined in s254.11 (2),
mentunder sub(2) or (3), the department shall review the clainfonducted as part of activities described in (mron an eligible
to determine whether it is valid. A valid claim shall be paid frorfite Or facility.
the appropriation under £0.370 (2) (fg) (e) The removal of undground hazardous substance storage

History: 1999 a. 9 tank systems.
The removal of undground petroleum product storage
292.72 Brownfields revolving loan program. (1) The tanksystems.
departmenmay enter into an agreement with the federal environ (4) AppLication FOR GRANT. The applicant shall submit an
mental protection agencyinder which the department receivegppiicationon a form prescribed by the department and shall
fundsunder42 USC 9604K) (3) (A) (i) to establish and admiRis jnclude any information thathe department finds necessary to
ter a brownfields revolving loan program. If tiepartment cajculatethe amount of a grant.

receivesunds under this subsection, it may make loans or grants(s) GRANT CRITERIA. The de ;
> ; ; . . partment shall consider the fol
for the remediation of brownfield sites, as defined2rilJSC 9601 lowing criteria when determining whether to award a grant:

(39), in accordance with the agreement. . .
(2) At the request of another governmental entitg depart (@) The local governmental urstdemonstrated commitment
q g ¥ 0epart 14 performing and completing necessary environmental remedia

mentmay administer funds received und@ USC 9604k) (3) it i TN ;
(A) (i) by the other governmental entity for the establishment gfnugi(i’tlsvglr?:n%?a}hc%r?wlIrglli?rlr?esnlf' including the local governmen

a brownfields revolving loan program.

History: 2003 a. 314 (b) The degree to which the project will have a positive impact
on public health and the environment.
292.75 Brownfield site assessment grants. (1) DEerINI- (c) Other criteria that the department finds necessary to-calcu
TIoNs. In this section: latethe amount of a grant.

(a) “Eligible site or facility” means one or momontiguous  (6) LIMITATION OF GRANT. The total amount of all grants
industrialor commercial facilities or sites with common or multiawardedto a local governmental unit in a fiscal year under this
ple ownership that are abandoned, idle, or underused, the_exwtlonsha" be limited to an amount equal to 15% of the available
sionor redevelopment of which is adverselfeated by actual or fundsappropriated under 80.370 (6) (etfor the fiscal year
perceivedenvironmental contamination. (7) MaTcHING FUNDS. The department mayot distribute a

(b) “Local governmental unitmeans a cityvillage, town, grantunless the applicant contributes matching funds equal to
county,redevelopment authority created undes&1333 com  20%of the grant.Matching funds may be in the form of cash or
munity development authority created unde.1335 orhous  in—kind contribution or both.

ing authority History: 1999 a. 92001 a. 1630.
(1)(8 “Petroleum product” has tireeaning given in 01.143 595 79 Brownfields green space grants. (1) In this see
- tion:

(d) “Undeground hazardous substance storage tank system”(a) “Brownfields” has the meaning given in560.13 (1) (a)
meansan undeground storage tank used fetoring a hazardous W o N ) .
substancether thara petroleum product together with any on-, _(P) _‘Local governmental units” has the meaning given in s.
site integral piping or dispensing system withleast 10% of its 292.75(1) (b) . .
total volume below the surface of the ground. (2) The department shall administer a program ungleich

(€) “Undeground petroleunproduct storage tank” has thethedepartment awards grants to local governmental units for proj
meaninggiven in .101.143 (1) (i) ectsto remedy environmental contamination of brownfields. A

o ’ projectis eligible for a grant under this section if it has a long—term

(2) DUTIES OF THE DEPARTMENT. (&) The department shall gé\tl)lic benefit, including the preservation of green space, the

administera program to award brownfield site assessment gra{s,elonmenbf recreational areas. or the use of a property by the
from the appropriation under 20.370 (6) (et}o local govera |5cq ggvernment. ' property by

mentalunits for thepurposes of conducting any of the eligible isiory: 2001 a. 16
activitiesunder sub(3). Cross-reference: See also ci\R 173 Wis. adm. code.
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292.81 Notice; lien. (1) In this section, “valid prior lien” besold to satisfy the judgment, and that the proceeds be brought

meansa purchase money real estate mortgage that is recoried court with the report of sale to abide the order of the court.

beforethe lien is filed undethis section, including any extensionlf the sum realized at the sale is ifisignt after paying the costs

or refinancing of that purchase money mortgage, or an equivalefthe actiorand the costs of making the sale, the court shall-deter

security interest, or a 2ndr subsequent mortgage for homenine the liability of thedefendants for the remaining unreim

improvementor repair that is recorded before the lierfilsd bursedexpenses and costs.

underthis section, including any extension or refinancing of that (e) This subsection does not apply if the lien is filed afier

2nd or subsequent mortgage. departmenbbtains a judgment against the property ownetttaad
(2) (a) Before incurring expenses undef92.110r292.31 lienis for the amount of the judgment.

(1), (3) or (7) with respect to a propertthe department shall pro  History: 1995 a. 22%.711, 1997 a. 27

vide to the current owner of the property and to any mortgagees

of record a notice containing all of the following: SUBCHAPTERIII

1. A brief description of the property for which the depart
mentexpects to incur expenses unde292.11o0r292.31 (1) (3) ENFORCEMENT PENALTIES
or (7).

2. A brief description of the types of activities that the depa

r£ .
8Os 92.93 Orders. The department may issaglers to déctuate
rzngezﬁgelﬁ()ac(tg)rgf%?e conducted at the property un 11or the purposes of s292.31and292.35and enforce the same by all

3. A statement that the property owner could be liable for tﬁ%?srgg,flzfgsd?;g?trawe and judicial proceedings.

expensesncurred by the department.
4. A statement that the department could file a lien agtiast 292.94 Fees related to enforcement actions.  The depart
propertyto recover the expenses incurred by the department. mentmayassess and collect fees from a person who is subject to

5. An explanation of whom to contact in the department &) 0rder or other enforcemeattion for a violation of £292.11
discussthe matter or 292.31to cover thecosts incurred by the department to review

(b) The department shall provide notigeder par(a) by certi the planning and implementation of any environmental investiga
fied mail, return receipt requested,tte property owner and to tion or environmental cleanup that the person is required to con
eachmortgagee of record at the addresses listed on the recor 5',‘-} - The department shall promulgate rules for the assessment
documents.If the property owner is unknown or if a mailed notic collection of fees under this section. Fees collected under this
is returned undelivered, the department shall provide the notice’ g?gg;?ghb)e credited to the appropriation account ursder
publicationthereof as a class 3 notice under93t. History: 5003 a. 33

(c) The failure to provide the notice or include information
requiredunder this subsection does not impair departmens 292.95 Review of alleged violations; environmental
ability to file a lien or to seek to establish the property ownerrepair and cost recovery . Any 6 or more citizens or any
liability for the expenses incurred by the department. municipality may petition for a review of an alleged violation of

(d) No notice under this subsection is necessary in circufh292.310r292.350r any rule promulgated or special orgean
stancesn which entry onto the property without prior notice igPprovallicense or any term or condition of a license issued under
authorizedunder s292.11 (8). thosesections in the following manner:

(3) Any expenditures made by the department und29z11 (1) Theyshallsubmit to the department a petition identifying
or 292.31 (1) (3) or (7) shall constitute a lien upon the propertyhe alleged violator and setting forth in detail the reasons for
for which expenses are incurred if the department files the IiBflievinga violation occurred. The petition shall statentaene
with the register of deeds the county in which the property is andaddress of a person within the state authorized to receive ser
located. A lien under this section shall be superior to all ofiees ~ Vice of answer and other papers in behalf oftetitioners and the
thatare or have been filed against the propexgept that if the nameand address of a person authorized to appear at a hearing in
propertyis residential properfyas defined in 895.52 (1) (ijthe behalfof the petitioners. o
lien may not dkct any valid prior lien on that residential property  (2) Uponreceipt of a petition under thgection, the depart

(4) (a) Beforefiling a lien under suk(3), the department shall Mentmay: o . .
give the owner of the property for which the expenses are incurred(@) Conduct a hearing in the matter within 60 days of receipt
anotice of its intent to file the liems provided in this subsection.of the petition. A hearing under this paragraph shall be a contested

(b) The notice required undpar (a) shall provide all of the caseunder ch227. Within 60days after the close of the hearing,
following: the department shall either:

1. A statement of the purpose of the lien. 1. Serve written notice specifying the law or rule alleged to

2. A brief description of the property to béeated by thdien. be violated, containing findingsf fact, conclusions of law and an
3. A statement of the expenses incurred by the departme
4. The date on or after which the lien will be filed. (b) Initiate action under £92.98

(c) The department shall serve the notice required in(@ar (3) If the department determines that a petition was fiilat}
onthe property owner at least 60 days before filing the lien. T%S]uslyor in bad faith, it shall issue a finditgthat efect, and the

otrder,which shall be subject to review under 287, or
Nt 2. Dismiss the petition.

noticeshall be provided by certified mail, return receipt request rsoncomplained against is entiti¢d recover expenses on the
to the property owner antb each mortgagee of record at th earing in a civil action

addresseBstedon the recorded documents. If the property owner oy 1995 a. 227

is unknown or ifa mailed notice is returned undelivered, the

departmenshall providethe notice by publication thereof as @92.98 Violations and enforcement; environmental

class3 notice under ch285. repair and cost recovery . (1) (a) If the department has rea
(d) In the foreclosure of any lien filed under this subsectioonto believe that a violation @f.292.31or 292.350r any rule

ch.846 shall control as far as applicable unless otherpiigeided Promulgatecbr special ordeiplan approval, or any term or condi

in this subsection. All persons who may be liable for the expengi# of a license issued under those sections occurred, it may:

incurred by the departmenmay be joined as defendants. The 1. Cause written notice to be served upon the alleged violator

judgmentshall adjudge the amount due the department, and sfidk notice shall specify the law or rule alleged to be violated, and

directthatthe propertyor so much of the property as is necessamontainthe findings of fact on which the clger of violation is
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basedand may include an order that necessary corrective act#2.99 Penalties. (1) Except as provided under syttm),
betaken within a reasonable time. This order shall becof@e-ef any person who violates this chapter or any rule promulgated
tive unless, no later than 30 days after the date the notice and oafgfplan approval, license or special order issued under this chap
areserved, the person named in the notice and order requestgihall forfeit not less than $10 nor more than $5,00@&mwh
writing a hearing before the department. Upon such request, {fftation. Each day of continued violation is a separafensfe.

departmenshall after due notice hold a hearintnstead of an \while an order isuspended, stayed or enjoined, this penalty does
order,the department may require that the alleged violator app@ak accrue.

beforethe department for a hearing at a time and place specified . .
in the notice Fe)lnd answer the ogmgcomplained of: Fc))r P (Im) Any person who violates 292.65(12m) shall forfeit

2 Initiate action under £99.95 not less than $10 nor more than $10,000.

(b) If after such hearinthe department finds that a violation ,_ (2) In addition tothe penalties provided under suf. and
hasoccurred, it shall #ifm or modify its order previouslissued, (1m), the court may award the depa.rtmen.t Of.JUSt'Ce the reason
or issuean appropriate order for the prevention, abatement er cép/€andnecessary expenses of the investigation and prosecution
trol of the problems involved or for the taking of other correctiv@f the violation, including attorney fees. The department ef jus
actionas may be appropriate. If the department fthelsno viola ~ tice shall deposit in the state treasury for deposit into the general
tion has occurred, it shall rescind its ordémy order issueds fund all moneys that the court awards to the department or the state
partof a notice or after hearing may prescribe one or more dat#sierthis subsection. The costs of investigation and the expenses
by which necessary action shall be taken in preventing, abatingbiprosecution, includingttorney fees, shall be credited to the
controlling the violation. appropriationaccount under 20.455 (1) (gh)

History: 1995 a. 227 History: 1995 a. 2271999 a. 92001 a. 16109, 2003 a. 309
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