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SUBCHAPTERI caseof city and village boards or commissions approval of that
actionis required to be granted by the governing bodymos
quito control commission, created undeb8.70 (12) and a local
professionafootball stadium district board, created under subch.
32.01 Definitions. In this subchapter unless the contextV of ch. 229 may not acquire property by condemnation.
clearly requires otherwise: (2) Thegovernor and adjutant general for land adjacent to the
(1) “Person”includes the state, a countgwn, village, city Wisconsinstate military reservation at Camp Douglas forube
schooldistrict or other municipal corporation, a board, commisof the Wisconsin national guard.
sion, including a commission created by contract under s. (3) Any railroad corporation, any grantee op@rmit to con
66.0301 corporation, or housing authority created undsr structa dano develop hydroelectric emgrfor sale to the public,
66.1201to 66.12110r redevelopment authority created under &ny Wisconsinplank or turnpike road corporation, any drainage
66.13330r theWisconsinAerospace Authority created under sgorporationany interstate bridge corporation, or any corporation
114.61 formedunderchapter 288, laws df899 for any public purpose
(2) “Property”includes estates in lands, fixtures and persor@lithorizedby its articles of incorporation.
propertydirectly connected with lands. (4) Any Wisconsin telegraph or telecommunicati@ospora

History: 1973 c. 3051979 c. 175.53; 1983 a. 271983 a. 236.12,1999 a. 150  tion for the construction and location of its lines
s.672 2005 a. 335 :

GENERAL EMINENT DOMAIN

(5) (a) “Foreign transmission provider” means a foreign cor
32.02 Who may condemn; purposes.  The following porationthat satisfies each of the following:
departmentsmunicipalities, boardscommissions, public &f 1. The foreign corporation is an independent sysiparator
cersand corporations magcquire by condemnation any reahs defined in s196.485 (1) (d)or an independent transmission
estateand personal property appurtenant thereto or intereginer,as defined in s196.485 (1) (dm)that is approved by the
thereinwhich they have power to acquiad hold or transfer to applicable federal agencgs defined in <196.485 (1) (c)
thestate, for the purposes specified, in csiseh property cannot 2. The foreign corporation controls transmission facilitéss,

be acquired by gift or purchase at an agreed price: definedin s.196.485 (1) (h)in this and another state.

(1) Any county town, village, cityincluding villages and eit (b) Any Wisconsin corporation engaged in the business of

iesincorporated under general or special acts, school diskrct, o furnishing h @lociric liaht for the pub
departmenbf health services, the department of corrections, tH@nsmittingor furnishing heat, power efectric light for the p
IC or any foreign transmission provider fine construction and

boardof regents of the University of Mtonsin System, the build . e ; _
ing commission, a commission created by contract underlgqatlono_f its lines or for ponds or reservoirs or alam, dam site,
66.0301 with the approval of the municipality in which con flowagerights or undeveloped water power

demnationis proposed, a commission created by contract under(6) Any Wisconsin corporation furnishingas, electric light
s.66.0303that is acting under $6.0304 if the condemnation or power to the public, for additions or extensions to its @adt
occurswithin the boundaries of a member of the commission, for the purposef conducting tests or studies to determine the suit
any public board or commission, for any lawful purpose, but in ttability of a site for the placement of a facility
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(7) Any Wisconsin corporation formed for theprovement chapterdoes not extend to property owned bydtate, a muniei
of any stream and driving logs therein, for the purpose of tpality, public board or commission, nor to the condemndtioa
improvementf such stream, dor ponds or reservoir purposesrailroad, public utility or electric cooperative of the property of

(8) Any Wisconsin corporation ganized to furnish water or eithera_l railroa_lc_ipublic utility or electric cc_)operative unless such
light to any city village or town or the inhabitants thereof, for thgpoweris specificallyconferred by lawprovided that property not
constructionand maintenance of its plant. to exceed 100 feet in width owned by or otherwise undetdhe

(9) Any Wisconsin corporation transmitting gas, oil or relateff©! orjurisdiction of a public board or commission of any,aitl
productsin pipelines for sale to the public directly or for sale t4:ge Or town may be condemned by a railroad corporafibon

oneor more other corporations furnishing such gas, oil or relaté@ht-of-wayor other purposes, whenever a citjlage ortown
productsto the public. by ordinanceconsents thereto. This subchapter does not apply to

the acquisition by mun_icipali_ties of the property of public utilities
underch. 185which operates a rural electrification project to;: US€dand useful in their business, nor to aity of the 1st class,
exceptthat every such city may conduct any condemnation pro

(@) Generate, distribute or furnish at cost electric@net coegingsither under this subchapter at its option, undesther
retail to 500 or more members of said association in accorda| sapplicable to such city

with standard rules for extension of its service and facilities as pro . . L .
(2) Any railroad corporation or pipeline corporation may

vided in the bylaws of said association and whose bylaws also pro

vide for the acceptance into membership of all applicants thereftfduireby condemnation lands or interest thenghich are held
who may reside within theerritory in which such association21downed by another railroad corporation or pipeloepora

undertakego furnish its servicewithout discrimination as to such tion- In the case of a railroad corporation, no such land shall be
applicantspor takenso as to interfere with the main track of the railroad first

() Generate, ransmit and s clectrio gyt wholesle SSiabishetcent o rossing andn e caseof a poeline corp
to 3 or more rural electric cooperative associations furnishirﬁg P 9

electricenegy under the conditions set forth in pg), for the anneras to |nt.erfer§ with or enplanger railroad .operatlon.s..
constructionand location of its lines, substation generating  (3) Any public utility corporation, or cooperative association
plants,ponds or reservoirs, any dam, dam site, flowage rights®gentionedn s.32.02(10), upon securing from the public service
undevelopedvater poweror for additions or extension of its plantcommissionpursuant to written application and upon due notice
andfor the purpose of conducting tests or studies to determine #@ll interested parties, an order determining that lands or interests
suitability of a site for the placement of a facility thereinsought to be acquired tiye applicant are owned by a pub
(11) Any housing authority created undes. 66.1201 to lic utility corporation or such rural electric cooperative and are not
66.1211 redevelopment authority created undeis1333 com  thenbeing used by the owner for service to the public by the public
munity development authority createdder s66.1335 local cut utility or to its members by such cooperative association and will
tural arts district created under subbhof ch. 229 subject to s. not be required in the future for such purposes to an extent and

229.844(4) (c) local exposition district created undeibchil of  Within a period which will benterfered with by the appropriation
ch. 229 or transit authority created unde66.1039 of the lands or interests sought to be condemned, may acquire by

e?ondemnatiorsuch lands or interests thereiNo lands, or inter
eststherein, belonging to a public utility corporation or to any

. hich suchcooperative associatiomhich is being held by such owner
_(12) Any person operatingplant which creates waste mate 54 site for an electric generating plant, and no other property so
rial which, if released without treatment would cause stre

>88vned, or any interest therein, which is used or suitable for the
h 0Hevelopmen'()f water powershall be subject to condemnation
doesnot apply to a person licensed under298 ~underthis subsection; except that an undeveloped water power

(13) Any corporation licensetb do business in i8tonsin  site, belonging to any such public utility corporation or to any such
thatsha“ transmit Oll or related prOdUCtS |nC|Ud|ng a” hydrecabooperativmssociation and which is within ﬂﬁawage area of
bonswhich are in a liquid form at the temperature and pressygy other undeveloped water power site, may be condemned pur
underwhich they are transported in pipelines imséénsin,and  syantto this subsection, but only if, upon application to it, the pub
shallmaintain terminal or product delivery facilities inddbnsin,  |ic service commission, after hearing held upon notice to such
andshall be engaged in interstate or international commerce, sgfyner and all parties interested, shall by order determine the
jectto the approval of the public service commission upfinda  acessityof taking such lands or interest therein. Such order shall
ing by it that the proposed real estate interests sought to & pject to review as prescribed by 287. Any condemnation

(10) Any rural electric cooperative associationgamized

(11m) The Wisconsin Aerospace Authority created und
subch.ll of ch. 114.

acquiredare in the public interest. o of lands pursuant to this subsection shall be conductectiord
(15) The department ofransportation for the acquisition ofancewith the procedure angquirements prescribed by 88.04
abandonedail and utility property under 85.09 to 32.14

(16) Thedepartment of natural resources with the approival  (5) (a) If an electric utility is required to obtain a certificate of
the appropriate standing committees of each house dégfidla  public convenience and necessity from the public service-com
ture asdetermined by the presidindfiser thereof and as autho mjssionunder s196.491 (3)noright to acquire real estate or per
rized by law for acquisition of lands. sonal property appurtenant thereto or interest therein for such
44'&%3%10132 2Ci 013%3)3:(%_‘591793709- 54133251‘917%73 1317658351;5113;17 g%%ggé ;‘?fé projectby condemnation shall accrue or exist unde&d2s02 or
1983a. 27 1985 . 2%.3200 (51) 1985 a. 36,42 1985 a. 1871985 a. 29%.76.  32-075(2) until such acertificate of public convenience and

1987a. 271989 a. 311993 a. 245263 1993 a. 495.284, 1995 a. 2%.9126 (19)  necessityhas been issued.
1995a. 201 1997 a. 2041999 a. 651999 a. 156.672 1999 a. 1672001 a. 3G.

108 2005 a. 3352007 a. 205.9121 (6) (2)2009 a. 28205 ~ (b) This subsection does not apply to the condemnation of a
Cross-reference: See s13.48 (L6)for limitation on condemnation authority  limited interestin real property or appurtenant personal property
the building commission. exceptstructures with foundations, necessargdaduct tests or

Theinalienability of the power of eminent domain is a well-settled rule. A pal . . X O .
with the rightto condemn cannot lose that power through contract. The right-to E%é{udlesto determine the suitability of a site for the placement of

demnatiorcannot be waived or abrogated by estoppel.” Personal rights mayvbe @ utility facility, provided that:

able,but public rights are not. Andrews Wisconsin Public Service Corporation, P : .
2009WI App 6,315 Ws. 2d 772762 N.W2d 837 07-2541 1. Such a limited interest does not run for more than 3 years;

and
32.03 When condemnation not to be exercised. 2. Activities associated with such tests or studies will be con
(1) The general power oEondemnation conferred in this sub ductedat reasonable hours with minimal disturbance, and the
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property will be reasonably restored to its former state, upon (3) Procebpure. The condemnor shall notify tldepartment
completionof such tests or studies. of any project involving the actual or potential exercise of the

(c) This subsection does not prohibit an electric utility froRowersof eminent domain &fcting a farm operatiorif the con
negotiatingwith the owneror one of th@wners, of a propertpr demnoris the department of natural resources, the notice required
the representative of an ownbefore the issuance of a certificatdy this subsection shall be givanthe time that permission of the
of public conveniencand necessityf the electric utility advises Senateand assembly committees on natural resources is sought
the owneror representative that the electric utility does not hayders.23.09 (2) (d)or27.01 (2) (a) To prepare an agricultural
the authority toacquire the property by condemnation until thEhpactstatement under this section, the department may require
issuanceof a certificate of public convenience and necessity g‘f?egt%%?gppn”%rpé?agggnp_;_'ﬁeag‘gp;r‘i%rggt 'Qgcgqngggﬂ]eagggt

(6) (a) In this subsection, *blighted property” meamsy demnora fee approximating the actual costs of preparing the state
propertythat, by reason of abandonment, dilapidation, deterlorﬁ]em The department may not publish the statement if the fee is
tion, age or obsolescence, inadequate provisions for ventilatiwat péid
light, air, or sanitation, high density of population and overcrowd ’

ing, faulty lot layout in relation to sizedequacyaccessibilityor (4) IMPACT STATEMENT. (@) When an impact statement is

usefulnessynsanitary ounsafe conditions, deterioration of sitd€duired; permitted. The department shall prepare an agricultural

or other improvements, or the existence of conditions that endJPact statement for each project, except a project undé2 .
gerlife or propertyby fire or other causes, or any combination Oz?prOJect located entirely within the boundaries fty or village,
suchfactors, is detrimental to the public health, safetyvelfare. ! 1€ Project involves the actual or potential exercise of the pow
Propertythat consists of only one dwelling unit is righted ersof eminent domain and if any interestiore than 5 acres of

: e ; : farm operation may be taken. The department may prepare
propertyunless, in addition, at least one of the following appl'egﬂyagricultﬁral impact ){statement on s prcr))ject Iocatedye%tir?ely

_ 1. The property is not occupied by the owner of the properfyithin the boundaries of a cityillage, or town or involving any
his or her spouse, or an individual related todaer by blood, jnterestin 5 or fewer acresf any farm operation if the condermna
marriage,or adoption within the 4th degree of kinship unser o would have a significant fefct onany farm operation as a
990.001(16). whole.

_2. The crime rate in, on, or adjacentte property is at least by Contents. The agricultural impact statement shall include:
3 times the crime rate in the remainder of the municipality in 1. Alist of the acreaganddescription of all land lost to agri
which the property is located. _ cultural production and all other land with reducebductive
(b) Propertythat is not blighted property may not be acquiregapacitywhether or not the land is taken.
by condemnation by an entity authorized to condemn property 5 1he department'analyses, conclusions artommenda
unders. 32.02 (1)or (11) if the condemnor intends to convey  tjons concerning the agricultural impact of the project.

leasethe acquired propgrty to a private entl.ty (c) Preparation time; publicationThe department shall pre

(c) Before commencing the condemnation of property that @ rethe impact statement within 60 days of receiving the inferma
condemnomuthorized to condemn property unde8Z02 (1)or  tjon requested from the condemnor under €8p. The depart
(11) intends to convey or lease to a private eqitgcondemnor mentshall publish the statement upon receipt of the fee required
shallmake writterfindings and provide a copy of the findings tqnger sub(3).
the owner of the propertyThefindings shall include all of the fol (d) Waiting period. The condemnor may not negotiate with an

lowing: . . owneror make a jurisdictional fdr under this subchapter until 30
1. Thescope of the redevelopment project encompassing {igysafter the impact statement is published.

owner'sproperty _ (5) PuBLICATION. Upon completing the impact statement, the
2. Alegal description ofhe redevelopment area that includegepartmenshall distribute the impact statement tofieowing:

the owner's property (&) The governds ofice.

3. The purpose of the condemnation. (b) The senate and assembly committees on agriculture and
4. Afinding that the ownes property is blighted and the fea transportation.

sonsfor that finding. (c) All local and regional units of government which have

History: 1973 c. 3051975 c. 681979 c. 175.53; 1983 a. 271983 a. 238.12, inriedicti B
10835, 33853, 1985 &, 365,47 1085 a. 1871003 &, 245400, 1097 a. s0az003 urisdictionover the area fefcted by the project. The department
a.89, 2005 a. 233 shallrequest that each unit post the statemethiegplace normally

Countylands are not subject to condemnation by a town absent express statutgdfor public notice.

authorityauthorizing such condemnation. 62 AtBen. 64. i in i
Wisconsin'sResponse to Condemnation for Economic Development. Brais. W (d) Local and regional news media in the aréectid.

Law. Sept. 2007. (e) Public libraries in the aredfedted.

. . (f) Any individual, group, club or committee which has dem
32.035 Agricultural impact statement. (1) DEFINITIONS.  onstratedan interest and hasquested receipt of such informa

In this section: tion.
(a) “Department” means department of agriculture, trade and (g) The condemnor
consumeiprotection. History: 1977 c. 4401979 c. 341983a. 2365.12; 1985 a. 1401987 a. 1752003

(b) “Farm operation” means any activity conducted solely @rlz\ll(;l;TZqugzg(')gBW Act 214 which affected this section, contains extensive
primarily for the production of one or more agricultural commodiypianatory notes, 15 section, contains extensiv
tiesresulting from an agriculturaise, as defined in 81.01 (2)

for sale and home use, and customarily producing the commagh 04 Procedure in condemnation.  All acquisition of

tiesin suficient quantity to be capable of contributing materlall)propertyin this state by condemnation, except as hereinafter pro

to the operatds support. vided, commenced afteApril 6, 1960 shall be accomplished in
(2) ExcepTioN. This section shall not apply if an environmenthe following manner:

tal impact statement under 5.11is prepared for the proposed

projectand if the department submits the informatiequired 32.05 Condemnation for sewers and transportation

underthis section as part of sustatement or if the condemnationfacilities. In this sectionimass transit facility” includes, with

is for an easement for the purpose of constructing or operatingoan limitation because of enumeration, exclusivepmferential

electrictransmission line, except a high voltage transmission libeislanesif those lanes are limited to abandoned railroad rights—

asdefined in s196.491 (1) (f) of-way or existing expressways constructed before
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May 17, 1978 highway control devices, bus passenger loading negotiated &r under sub(2a) or the jurisdictional dér under
areasand terminal facilities, including shelters, and fringe ansub.(3), the owner may use an appraisal prepared under this para
corridor parking facilities to serve bus and other public maggaphin any subsequent appeal.

transportatiorpassengers, together with the acquisition, construc (2a) NecoTiation. Before makingthe jurisdictional der
tion, reconstruction andhaintenance of lands and facilities for theyrovidedin sub.(3), the condemnor shall attempt to negotiate per
developmentimprovement and use of public masmnsportation sonallywith theowner or one of the owners or his or her represen
systemdor the transportation of passengers. This section does fa@ive of the property sought to be taken for the purchase of the
applyto proceedings in 1st class cities under sulbchin any city  same. In such negotiation the condemnor skalhsider the own
condemnation for housing under 86.1201t066.1211 for urban  er's appraisal under su?) (b)and may contragb pay the items
renewalunder s.66.1333 or for cultural arts facilitiesinder of compensation enumeratedss.32.09and32.19as may be
subch.V of ch. 229 may proceed under this section or under gpplicableto the property imne or more installments on such-con
32.06at the option of the condemnilagthority In any village, ditionsas the condemnor and property owners may agree. Before
condemnatiorfor housing under s$6.1201to 66.1211or for  attemptingto negotiate under this paragraph, the condemnor shall
urbanrenewal under £6.1333may proceed under this section oprovidethe owneor his or her representative with copies of appli
unders. 32.06at the option of the condemning autharif§on  caplepamphlets prepared under3g.26 (6) When negotiating
demnationby a local exposition district under subtihof ch. 229 ynderthis subsection, the condemnor shall provide the owner or
for any exposition center or exposition center facility may proceggk or her representative with the names of at least 10 neighboring
under this section or under $32.06 at the option of the local |gndownergo whom ofers are being made, or a listall offerees
expositiondistrict. All other condemnation of property for publicif |ess than 10 owners ardeafted, together with a mahowing
alleys,streets, highways, airports, spacepartass transit facii | property afected bythe project. Upon request by an owner or
ties, or other transportation facilities, gas or leachate extractigfs or her representative, the condemnor shall provide the name
systemsto remedy environmental pollution from a soliéste of the owner of any othesroperty which may be taken for the
disposalfacility, storm sewers and sanitary sewers, watercours§gject. The owner or his or her representative shall also have the
or water transmission and distribution facilities shall proceed g§nt, upon request, to examine any maps in the possession of the
follows: condemnor showing properaffected by the project. The owner
(1) ReLocaTioNORDER. (a) Except as provided under.f§Bj, or his or herepresentative may obtain copies of such maps by ten
a county board of supervisors or a county highway committelering the reasonable and necessary costs of preparing copies.
when so authorized by thepunty board of supervisors, a city The condemnor shall record any conveyance by or on behalf of the
council, a village board, a town board, a sewerage commissiowner of the property to the condemnor executed as a result of
governinga metropolitan sewerage district created b86.05 negotiationsunder this subsection with the register of deeds of the
or200.21t0200.65 the secretary dfansportation, a commissioncounty in which the property is located. The conveyance shall
createdoy contract under $6.0301 a joint local water authority statethe identity of all persons having an interesteford in the
createdby contract under $6.0823 a transit authority created propertyimmediately prior to its conveyance, the legal descrip
under s. 66.1039 a housing authority under s66.1201to tion of the propertythe nature of the interest acquired and the
66.1211 a local exposition district created under suliclf ch.  compensatiorfor such acquisition. The condemnor shall serve
229,a local cultural arts district created under subtchbf ch. 229 uponor mail bycertified mail to all persons hamed therein a copy
a redevelopment authority under 86.1333or a community of the conveyance and a notice of the right to appeal the amount
developmentuthority undes.66.1335shall make an order pro of compensatiominder this subsection. Any person named in the
viding for the layingout, relocation and improvement of the pubconveyancamay within 6 months after the date of its recording,
lic highway street, alleystorm and sanitary sewers, watercoursegppealfrom the amount of compensation therein stated in the
watertransmission and distribution facilities, mass transit facilmannerset forth in subs(9) to (12) and chs808 and 809 for
ties, airport, or other transportation facilities, gas or leachaggpealdrom an award under suf¥). For purposes of any such
extraction systems to remedy environmenfallution from a appeal,the amount of compensation staiedthe conveyance
solid waste disposal facilifhousing project, redevelopmenb}  shall be treated as the award and the date the conveysince
ect, cultural arts facilitiesexposition center or exposition centefecordedshall be treated as the date of taking and the date of evalu
facilities which shall be known as the relocation ordehis order ation.
shallincludea map or plat showing the old and new locations and (3) JURISDICTIONAL OFFER TO PURCHASE. Condemnor shall
thelands and interests required. A copy ofdhger shall, within sendito the owneror one of th@wners of record, and to the mort

20days after its issue, be filed with the county clerk of the courf¥gee or one of the mortgagees of each mortgage of record, a
whereinthe lands are located,dn lieu of filing a copy of the pqiice:

order,a plat may be filed or recorded in accordance wisd €95 (a) Stating briefly the nature of the projeaith reference to

(b) No relocation order is necessary unpar (2)if the Com e velocation order if required, and that the condemnor in good
pensationas estimated by the appraisal under €Jb@) will be  aith intends to use the property sought to be condemned for such
lessthan $1,000 in the aggregate. public purpose.

(2) AppraisAL. (a) The condemnor shall cause at least one, or (1) Describing the property and the interiestrein sought to
morein the condemnds discretion, appraisal to be made of albe(ta)ken. 9 property g

ropertyproposedo be acquired. In making any such appraisal .
?hegpp¥55e$ shall confer \?vith the owner orgoneyof the O\E)VF[))EI’S (c) Stating the proposed date of occupancy regardless of the

the personal representative of the owner or one of the owneré(,j"illieOf taking. ) o
reasonablypossible. (d) Stating the amount of compensatiofeéd, itemized as

(b) The condemnor shall provide the owner veitfull narra [ the items of damaggs set forth in 32.09and that compensa
tive appraisal upon which the jurisdictionafesfis based and tion for additional items of damage as set forth Bs19may be
copy of any other appraisal made under. garand at the same clalmedunQer s32.20and W|II_be paid if shown to eX|s.t.
time shall inform the owner of his or her right to obtain an (€) Stating that the appraisal or one of the appraisals of the
appraisalunder this paragraph. The owner may obtain diopertyon which condemnts ofer is based is available for
appraisaby a qualifiedappraiser of all property proposed to bénspectionat a specified place by persons having an interest in the
acquired.and may submit the reasonable costs of the appraisal@adssought to be acquired.
the condemnor for payment. The owner shall submit a full narra (g) Stating that the owner has @8ys from date of completion
tive appraisal to the condemnor within 60 days after the ownafrservice upon the owner of thdef as specified in sulf), in
receiveshe condemnos appraisal. If the owner does motept which to accept or reject thefef.

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/statutes/2009/subch.%20II%20of%20ch.%2032
https://docs.legis.wisconsin.gov/document/statutes/2009/66.1201
https://docs.legis.wisconsin.gov/document/statutes/2009/66.1211
https://docs.legis.wisconsin.gov/document/statutes/2009/66.1333
https://docs.legis.wisconsin.gov/document/statutes/2009/subch.%20V%20of%20ch.%20229
https://docs.legis.wisconsin.gov/document/statutes/2009/subch.%20V%20of%20ch.%20229
https://docs.legis.wisconsin.gov/document/statutes/2009/32.06
https://docs.legis.wisconsin.gov/document/statutes/2009/66.1201
https://docs.legis.wisconsin.gov/document/statutes/2009/66.1211
https://docs.legis.wisconsin.gov/document/statutes/2009/66.1333
https://docs.legis.wisconsin.gov/document/statutes/2009/32.06
https://docs.legis.wisconsin.gov/document/statutes/2009/subch.%20II%20of%20ch.%20229
https://docs.legis.wisconsin.gov/document/statutes/2009/subch.%20II%20of%20ch.%20229
https://docs.legis.wisconsin.gov/document/statutes/2009/32.06
https://docs.legis.wisconsin.gov/document/statutes/2009/32.05(1)(b)
https://docs.legis.wisconsin.gov/document/statutes/2009/200.05
https://docs.legis.wisconsin.gov/document/statutes/2009/200.21
https://docs.legis.wisconsin.gov/document/statutes/2009/200.65
https://docs.legis.wisconsin.gov/document/statutes/2009/66.0301
https://docs.legis.wisconsin.gov/document/statutes/2009/66.0823
https://docs.legis.wisconsin.gov/document/statutes/2009/66.1039
https://docs.legis.wisconsin.gov/document/statutes/2009/66.1201
https://docs.legis.wisconsin.gov/document/statutes/2009/66.1211
https://docs.legis.wisconsin.gov/document/statutes/2009/subch.%20II%20of%20ch.%20229
https://docs.legis.wisconsin.gov/document/statutes/2009/subch.%20II%20of%20ch.%20229
https://docs.legis.wisconsin.gov/document/statutes/2009/subch.%20II%20of%20ch.%20229
https://docs.legis.wisconsin.gov/document/statutes/2009/subch.%20V%20of%20ch.%20229
https://docs.legis.wisconsin.gov/document/statutes/2009/subch.%20V%20of%20ch.%20229
https://docs.legis.wisconsin.gov/document/statutes/2009/66.1333
https://docs.legis.wisconsin.gov/document/statutes/2009/66.1335
https://docs.legis.wisconsin.gov/document/statutes/2009/84.095
https://docs.legis.wisconsin.gov/document/statutes/2009/32.05(1)(a)
https://docs.legis.wisconsin.gov/document/statutes/2009/32.05(2)(a)
https://docs.legis.wisconsin.gov/document/statutes/2009/32.05(2)(a)
https://docs.legis.wisconsin.gov/document/statutes/2009/32.05(2a)
https://docs.legis.wisconsin.gov/document/statutes/2009/32.05(3)
https://docs.legis.wisconsin.gov/document/statutes/2009/32.05(3)
https://docs.legis.wisconsin.gov/document/statutes/2009/32.05(2)(b)
https://docs.legis.wisconsin.gov/document/statutes/2009/32.09
https://docs.legis.wisconsin.gov/document/statutes/2009/32.19
https://docs.legis.wisconsin.gov/document/statutes/2009/32.26(6)
https://docs.legis.wisconsin.gov/document/statutes/2009/32.05(9)
https://docs.legis.wisconsin.gov/document/statutes/2009/32.05(12)
https://docs.legis.wisconsin.gov/document/statutes/2009/ch.%20808
https://docs.legis.wisconsin.gov/document/statutes/2009/ch.%20809
https://docs.legis.wisconsin.gov/document/statutes/2009/32.05(7)
https://docs.legis.wisconsin.gov/document/statutes/2009/32.09
https://docs.legis.wisconsin.gov/document/statutes/2009/32.19
https://docs.legis.wisconsin.gov/document/statutes/2009/32.20
https://docs.legis.wisconsin.gov/document/statutes/2009/32.05(6)

5 Updated 09-10Wis. Stats. Database EMINENT DOMAIN 32.05

(h) Stating that if the owner has not accepted sueh a$ pre  personsor whom such publication was necessary and was made,
videdin sub.(6) the owner has 40 days from the date of compleommence an action in the circuit court of the county wheinein
tion of service upon the owner of thdfefto commence a court propertyis located, naming the condemnor as defendant. Such
actionto contest the righdf condemnation as provided in s(h); actionshall be the only manner in which any issue other than the
providedthat the acceptance and retention of any compensatamountof just compensation, or other than proceedings to perfect
resultingfrom an award made prior to themmencement of such title underss.32.11and32.12 may be raised pertaining to the €on
anaction shall be an absolute bar to such action. demnationof the property described ihe jurisdictional der.

() Stating that the ownesubjecto subs(9) (a)and(11), will ~ Thetrial of the issues raised by the pleadingstioh action shall
have 2 years fromthe date of taking the property by award if€ given precedence over all other actions in said court then not
which to appea| for greater Compensation without prejudice to tAB trial. If the action is not .Commer.]CEd Wlthln the time limited the
right to use the compensation given by the award. iEdmelemn Owneror other person having any interest in the property shall be
ing authority is a housing authoritygamizedunder ss66.1201 barredfrom raising any such objection in any other manhéth
t0 66.1211a redevelopment authoritygamized under €6.1333 ing in this section shall be construed to limit in any respect the
or a community development authorityganized under s. rightto determine the necessity of taking as conferred 83.87
66.1335 the notice shall also state that in the case of an app&&¥ to prevent the condemnor from proceeding with condemna
undersub.(9) (a)the parties having an interest in the property wH#pn during the pendency of tkeetion to contest the right to con
aretaking the appeal may initiate such appeal by filing with demn.
condemningauthority a letter requesting that the issue of the (6) ACCEPTANCEOF JURISDICTIONAL OFFER. The owner has 20
amountof such compensatidne determined by the condemnadaysfrom the date of personal service of the jurisdictionfdrof
tion commission. or 20 days from the date of postmark of the certified mail letter

(3m) UNECONOMIC REMNANT. In this section, “uneconomic transmittingsuch ofer, or if publication of the jurisdictional fefr

remnant’means the property remaining aftepatial taking of Wasnecessary and was made, 20 days after the date of such publi
property,if the property remaining is of such size, shape or eond@tion.in which to accept the jurisdictionalfef unless such time
tion as tobe of little value or of substantially impaired economits €xtended by mutual written consenttucondemnor and cen
viability. If the acquisition of only part of a property would leaveélemnee. If such ofer is accepted, the transfer of title shall be
its owner with an uneconomic remnant, tmdemnor shall éér  accomplishedwithin 60 days afteacceptance including payment

to acquire the remnant concurrently and may acquire it by plgf the cor)sidera_tion _s;ipulated in suclfeaf If the jurisdictional
chaseor by condemnation if the owner consents. offer is rejected in writing by all of the owners of record the-con

demnormay proceed to makm awgrd forthwith. At any time
of such notice is a jurisdictional requisite to a takingydemna prior to acceptance of the jurisdictionafesfby the condemnee

tion. Such notice may be given by personal servidee manner the same may be withdrawn by the condemnor
of service of a circuit court summons, or it may be transmitted by (7) AWARD OF COMPENSATION. If the owner has naiccepted
certified mail. If service is by mail, service of the papers shall p&ejurisdictional ofer within the periods limited in su6) or fails
deemed completeah the date of mailing and the use of mait sef0 consummate an acceptance as prowded therein, the condemnor
vice shall not increase the time allowtlact in answer to or in May make an award of damages in the manner and sequence of
consequencef such service. If such owner or mortgagee RCtsas follows:
unknownor cannot be found there shall be published in the county(a) The award shall be in writing. Except as provided in sub.
whereinthe property is located class 1 notice, under @85. If (1) (b), the award shall state that it is mamesuant to relocation
such owneis a minoy or an individual adjudicated incompetentorderof (name of commission, authorityoard or councihaving
the condemnor shall serve such notipen the legal guardian of jurisdictionto makethe improvement) No. .... dated .... filed in the
the minor or individual, and if there is no such guardian the coaffice of the County Clerk, County of ...., or pursuant to trans
demnorshall proceed under 82.15to have a specigjuardian portation project plat no. .... dated .... filed cecorded in the
appointedto represent the minor or individual in the proceedingffice of register of deeds, .... Countlf a relocation order is not
The reasonable fees of any special guardian as approved byrgfired under sulfl) (b), the award shall name the condemnor
courtshall be paid by the condemndrhe notice shall be called It shall name all persons having an interest of record in the prop
the“jurisdictional ofer”. The condemnor shall file a lendens erty taken and mapame the other persons. It shall describe such
on or within 14 days of the date of service or mailing of the-jurigropertyby legal descriptionor by the parcel number shown on
dictional offer or within 14 days of the date of publication if publi @ plat filed or recorded under 84.095 and state the interest
cationis necessaryThe lis pendens shaficlude a copy of the thereinsought to be condemned and the date when actual occu
jurisdictionaloffer. From the time of such filing every purchasepancy of the property condemned will iaken by condemnor
or encumbrancer whose conveyance or encumbrance is hbeaward shall also state the compensation for the takirich
recordedor filed shall be deemed a subsequent purchasersllbe an amount at least equatite amount of the jurisdictional
encumbranceand shall be bound by the terms of the jurisdiction@ffer. The award shall state that the condemnor has complied with
offer and it shallnot be necessary to serve other jurisdictionall jurisdictional requirements. An amended award for the pur
offers on such subsequent purchaser or encumbraricethe poseof correcting errors wherein the award as recordddrelif
awardthe condemnor may name and make payment to partien the jurisdictional der may be made, served and recorded as
who were owners or mortgagees at the time of the filinpe lis providedby this section.
pendensunless subsequent purchasers or encumbrancers givéb) Copy of such award shall be served on or mailed by certi
written notice to the condemnor of their subsequently acquiréed mail to all persons named therein. If &uch person cannot
interestsn which event sucparties shall be named in the awardbe found or the persosaddress is unknown, the award shall be
astheir interests may appear publishedin thecounty wherein the property is situated as a class
(5) COURTACTION TO CONTESTRIGHT OF CONDEMNATION. Ifan 3 notice, under ct985, and completed publication as shown by
ownerdesires to contest the right of tbendemnor to condemn affidavit shall constitute proper service. Such award shall be
the property described in the jurisdictionafef for any reason knownas the “basic award”.
otherthan that the amounf compensation &red is inadequate,  (c) When service of the awahds been completed, and after
the owner may within 40 days from the date of personal servipaymentof the award as provided in pé&t), the award shall be
of the jurisdictional d&r or within 40 days from the date pést recordedn the ofice of theregister of deeds of the county wherein
mark of the certified mail letter transmitting suofier, or within  the property is located. Thereupon title in fee simple to the-prop
40 days after date of publication of the jurisdictionfier as to erty described in the award, or thesser right in property acquired

(4) HowNOTICEOFJURISDICTIONALOFFERISGIVEN. The giving

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/statutes/2009/32.05(6)
https://docs.legis.wisconsin.gov/document/statutes/2009/32.05(5)
https://docs.legis.wisconsin.gov/document/statutes/2009/32.05(9)(a)
https://docs.legis.wisconsin.gov/document/statutes/2009/32.05(11)
https://docs.legis.wisconsin.gov/document/statutes/2009/66.1201
https://docs.legis.wisconsin.gov/document/statutes/2009/66.1211
https://docs.legis.wisconsin.gov/document/statutes/2009/66.1333
https://docs.legis.wisconsin.gov/document/statutes/2009/66.1335
https://docs.legis.wisconsin.gov/document/statutes/2009/32.05(9)(a)
https://docs.legis.wisconsin.gov/document/statutes/2009/ch.%20985
https://docs.legis.wisconsin.gov/document/statutes/2009/32.15
https://docs.legis.wisconsin.gov/document/statutes/2009/32.11
https://docs.legis.wisconsin.gov/document/statutes/2009/32.12
https://docs.legis.wisconsin.gov/document/statutes/2009/32.07
https://docs.legis.wisconsin.gov/document/statutes/2009/32.05(6)
https://docs.legis.wisconsin.gov/document/statutes/2009/32.05(1)(b)
https://docs.legis.wisconsin.gov/document/statutes/2009/32.05(1)(b)
https://docs.legis.wisconsin.gov/document/statutes/2009/84.095
https://docs.legis.wisconsin.gov/document/statutes/2009/ch.%20985
https://docs.legis.wisconsin.gov/document/statutes/2009/32.05(7)(d)

32.05 EMINENT DOMAIN Updated 09-10Wis. Stats. Database 6

by the award shall vest in the condemnor as of the time of recatidn. Notice of the application shall be given to the clerk of the
ing. The date of such recordiigthe “date of evaluation” and alsocourtand to all other persons other than the applicant who were
the “date of taking”. partiesto the award. The noticeay be given by certified mail or

(d) On or before said daté taking, a check, naming the partiefersonaservice. Upon proof of theervice the judge shall forth
in interest apayees, for the amount of the award less outstandif¥fh make assignment. Where one party in interest has appealed
delinquenttax liens, proportionately allocated as in division iff0m the award, no other party in interest wies been served
redemptionunder ss74.51and75.01when necessary and lesgvith a notice of the appeal may take a separate appeahayut
proratedtaxes ofthe same yeaif any, likewise proportionately Jjoin in theappeal by serving notice upon the condemnor and the
allocatedwhen necessary against the property taken, shall at &Pellantof the partys election to do so. The notiskall be given
option of the condemnor be mailed by certified mail to the own®y certified mail or personal service within 10 days after receipt
or one of the owners of record or be deposited with the clerk of fenotice of the appeal and shall be filed with the clerk ofthet.
circuit court of the county for the benefit of the persons namedponfailure to give and file the notice all other parties of interest
theaward. Thelerk shall give notice thereof by certified mail toshall be deemed not to have appealed. The result of the appeal
suchparties. The persons entitled thereto may receivettwer shallnot afect parties who have not joined in the appeal as pro
shareof the award by petition to and order of the circuit court fided inthis paragraph. In cases involving more than one party
the county The petition shall be filed with the clerk of the court interest with a right to appeal, the first of therties filing an
without fee. appealunder this subsection ander sub(11) shall determine
p Whetherthe appeal shall be under this subsection or under sub.
section, “condemnor” has the meaning given 825185 (11). No party in interest may filan appeal under this subsection

! if another party in interest in the same lands has filed a prior appeal

(b) No person occupying real property may be required {nvingwith the requirements of sufL1). Thereafter the pro
movefrom a dwelling or movéis or her business or farm withoutee reshall be as prescribed in32.08 In cases involving mutti
atleast 90 days’ written notice of the intendextation date from |6 ownership or interests in lands taken the following rules shall
the condemnar The displaced person shall have rent—free-occ Isoapply:

pancyof the acquired property for a period of 30 days, commenc 1. Where albartieshaving an interest in the property taken

ing with the next 1st or 15th day of the month after title vests i not ioin in an | h fact shall not chan rement
the condemnarwhichever is soonerAny person occupying the 4010t join in an appeal, such fact shall not changedbeireme
ata finding of fair market value of the entire property taken and

propertyafterthe date that title vests in the condemnor is liable g]amagesif any, to the entire property taken, shall be made in
Lh;ncgggdti?rllg;égr glnggﬁﬁezogﬂig;d:é?%g%gy .an 28‘;” determiningcompensation Determination of the separate inter

demnorhas the righto possession when the persons who occgstsof parties having an interest in property taken shall, in cases

(8) OCCUPANCY; WRIT OF ASSISTANCE;WASTE. (&) In this su

pied the acquired property vacate, or hold over beyond t gdispute, be resolved layseparate partition action as set forth

vacationdateestablished by the condemnahichever is soonger eren. )
exceptas provided under pdc). If the condemnois denied the 2. In cases where the amounttbé award appealed from is
right of possession, the condemnor mayon 48 hours’ notice to increasedn appeal, suchmount shall be paid by the condemnor
the occupant, apply tdhe circuit court where the property ismakingtender of the amount to one of the appellant owners or
locatedfor a writ of assistance tee put in possession. The circui@PPellantarties of interest in the same manner governing the ten
courtshall grant the writ of assistancealf jurisdictional require  derof a basic award. In the event that a determination on appeal
mentshave been complied with, tiie award has been paid or-tenéducesthe amount of the appealed awatfibse parties who
deredas required and if the condemnor has made a compardﬁl@ed in the appeal shalie liable, jointly and severallyo the
replacemenpropertyavailable to the occupants, except as pré&ondemningauthority

vided under par(c). 3. When the owners or parties having an interest in land taken

(c) The condemnor may not require frersons who occupied cannotagree on the division of an award, any of such owners or
the premises on the date that title vested in the condemnorP@Jtiesof interest may petition the circuit court for the county
vacateuntil a comparable replacement property is made availapidiereinthe property is located for partition of the award moneys
This paragraph does not apply to @eysonwho waives his or her asprovided in s820.01 When the tender of @ward is refused,
right to receive relocation benefits or services undaes.97or the condemning authority may pay the awgdhe clerk of the
who is not a displaced person, as defined und8249 (2) (e) Circuit court for the county wherein the property is locatedrand
unlessthe acquired property is part of a program or prouiv interestshall accrue against the condemning authority for moneys
ing federal financial assistance. so paid. o _

(9) APPEALFROMAWARD BY OWNEROR OTHERPARTY IN INTER- (b) If the commissiors award exceeds the basic award the

EsT. () Any party having an interest in the property condemn Wnershall recover the excess plus interest thereon until payment
may,within 2 years after the date of taking, appeal from the awa&’,m_ the date of taking less a period which is 14 s the date
exceptas limited by this subsection by applying to the judge of ti filing the commissiors award. If the commissigaward is
circuit courtfor the county wherein the property is located foeSSthan the basic award, the condemnor shall recoveiffiee-
assignment to a commission of county condemnation commiICewith interest until payment from the date of taking.
sionersas provided in s32.08 except that if the condemning (¢) All sums due under this subsection shall be paid within
authorityis a housing authoritgrganized under s§6.1201to  daysafter date of filing of the commissieaward unleswithin
66.1211 a redevelopment authoritygamized under §6.1333or  suchtime an appeas taken to the circuit court. In the event such
acommunity development authoritygamized under €6.1335  appealss later dismissed before trial such payment shathade
the appeals may be initiated by filing with the condemning authoithin 60 days after the dismissal date.

ity a letter requesting that the issue of the amount of the compensa(d) In the event the award of the county condemnation com
tion be determined by the condemnation commission. The canissioners is lower than the basic award and tendevedfasic
demningauthority shall, upomeceipt of the letterapply to the awardhas been accepted by an owtlee condemnor shall have
judge of the circuit court for the county wherein the property ia lien against such owner for the amoohthe diference. The
locatedfor assignment to a commission of counpndemnation lien shall give the name and address of the owner or ovwneées,
commissionerss provided in 82.08 Thisapplication shall con to the basic awardnd the award on appeal and state ttierdifice
tain a description of the property condemned and the names in amounts. The lien may be recorded in thHe@bf theregister
last—-knownaddresses of all parties in interest but shall net disf deeds and when so recorded shall attach torafierty of the
closethe amount of the jurisdictionalfef nor the amount dhe owner presently owned or subsequently acquiredny county
basicaward. Vblation of this prohibition shall nullify the applica wheresuch lien is recorded. Such lien shall remain in force with
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interest until satisfied or until it is set aside by a judgnoéthe amountof the basic award, plus interesttbe amount of such dif
circuit court in an action pursuant to s¢ho). ferencefrom the date of taking.

(10) APPEAL FROM COMMISSION'S AWARD TO CIRCUIT COURT. (b) If the jury verdict as approvdaly the court exceeds the
(a) Within 60 days after the dat#f filing of the commissiors  basicaward, the appellant shall have judgment for the amount of
award,any party to the proceeding before the commission maychexcess plus legal interesiereon to date of payment in full
appealto the circuit court of the county wherein the property isom that date which is 14 days after the date of taking.

located. Notice of such appeal shall be given to ¢texk of the (c) All moneys payable under this subsection shalpaie
circuit court and to all persons other than dppellant who were within 60 days afteentry of judgment unless within such period
partiesto the proceeding before the commissioners. Notice g appeal is taken to the court of appeals.

appeaimay be given by certified mail or by personal service. The (12) Errect oF DETERMINATION OF COMPENSATION BY THE
clerk shall thereupon enter the appeal as an aptoing in said courTwHEREIJURYWAIVED. If the action is tried by the court upon
court with the condemnee as plairftibnd the condemnor as yajver of a jury the determination of the amount of damages by
defendant. It shall thereupon proceed as action in said court the court shall be considered in lieu of the words “jury verdict as

subjectto all the provisions of law relating to actions broughdpprovedby the court” where sudanguage occurs in this section.
thereinand shall have precedence over all actionstwot on trial. History: 1971 c. 244287, 307: 1973 c. 244Sup. Ct. Orde67 Wis. 2d 585773

The sole issueto be tried shall be questions of title, if aopder (1975);1975 c. 218311, 410, 421; 1977 c. 29203 338 1977 c. 418s.259 924

7 i id(8m); 1977 c. 438440, 447,449, 1979 c. 3101981 c. 28%.47, 1981 c. 396:.252,
$s.32.11and32.12and the amount géist compensation to be pald1983a. 271983 a. 21%s.3, 46, 1983 a. 236.13; 1983 a. 2491985 a. 2%.3200

by condemnar It shall be tried by jury unless waived by boths1) 1985 a. 1351987 a. 3781989 a. 3189; 1991 a. 3239, 316 1993 a. 246263
plaintiff and defendant. Neither the amoohfthe jurisdictional 301,453 491;1995 a. 4171997 a. 184282, 1999 a. 3265; 1999 a. 156.672 1999

i iccidd86 2003 a. 2142005 a. 335387 2009 a. 28173
Offer’ the basic award’ nor the award made by the COmmISSIarhOTE: 2003 Wis. Act 214 which affected this section, contains extensive

shallbe disclosed to the jury during such trial. explanatory notes.
(b) The courtshall enter judgment for the amount found to be i 4 notice of appeal from a condemnation award is not served on the condemnor

due after giving efect to anyamount paid by reason of a priortheappeal is not perfected. In making an assignment to condemnation commission

award. The judgment shall include legal interest on the amoL@fﬁf‘ggg\%‘;ﬁOargmgsi%ﬁ@gggﬂ;}gﬁ%ﬁ%ﬁ%‘ﬁ;ﬁ_(,?,'éé"g'g’&‘i'gﬁ)‘?"““ty

sofound duefrom the date of taking if judgment is for the €0n " \yhenthe plaintifs sold 2 parcelsf land but reserved a strip between them for
demnor,and from 14 days after the date of taking if judgment ésreetpurposes and the state then condemned the strip for a street, the takitglwas
for the condemnee andno special benefits to the land already sold could be considered. Ritakey
: ] ] 52 Wis. 2d 539191 N.W2d 4(1971).
(c) All moneys due under this subsection shall be paid withinwnenthe record owner of property is deceased, the jurisdictiofealrafty prop

60 days after entry of judgment unless within such period %';ytf Se;\/edton the Eet:’:S Any Ogjection rh&yrf_ _I;ife(ionlbey %Cti?guqder Slub-
- . motion to quas € proceeding IS notiel . rea board or ecational,
appealls taken by any party to the court of appeals. Technical& Adult Education District #2 vSaltz,57 Wis. 2d 524204 N.W2d 909
(11) WAIVER OF HEARING BEFORECOMMISSION; APPEALTO CIR-  (1973).

; i Sub. (1) (c) does not govern the time within which an appeal may be taken, but
CUIT COURTAND JURY. The owner of any interest in the prOpert¥athersets forth the time within which a party seeking to withhold payment pending

condemnechamed in the basic award may elect to waive thg:outcome of the appeal must file its appeakilstd v DOT, 62 Ws. 2d 456215
appealprocedure specified in suf®) and insteadwithin 2 years N.W.2d455(1974).

afterthe date of taking, appeal to the circuit court of the county{)hesﬁbf; (30) (f’il). feqt’"e”t‘g”t of S.GW{EE Ofﬁ”"ticle of aqpﬁgw’gmo”f‘ service
. N . Of by certified mail IS not met by service throughn regular mail. arms, Inc.

whereinthe property is located. Theotice of appeal shall be , pipiic Service CorB6 Ws. 2d 620225 N.W2d 488(1975).

servedas provided in sulf9) (a) Filing of thenotice of appeal Scaledrawings of groposed sewer line as it traversed the condempeaperty

shall constitute such waiverThe clerk shall thereupon entae  wassuficient to comply with sub. (1). Ingalls Village of Walworth,66 Ws. 2d 773

. L : . 6N.W.2d 201(1975).
appeal asnaction pending in said court with the condemnee &éA condemnor appealing under sub. (10) has no tayabandon the appeal over

plaintif_'f anq the Condemnor as dEfendan_tS_»Ha” proceed as an thecondemnes’ objection if the time for the condemneagpeal has expired. Huth
actionin said court subject to all the provisions of law relating V. Public Service Cor82 Ws. 2d 102260 N.W2d 676(1978).

actionsoriginally brought therein and shall have precedence Ovelirhevaluation of a financially troubled mass transit public utility in & condemnation
Il other actions not then dnal. The sole issues to be tried shalif1 e-ovelby a governmental unit is discussed. Sub) (b) requires the payment
allo . f continuous simple interestthie legal rate of 5% from 14 days after the date of the

be questions of title, if anyunder ss32.11and32.12and the takinguntil the date of payment. Milwaukee & SuburbaariBport Corp. \Milwau-

amountof just compensation to be paid by condemrioshall be keeCounty 82 Wis. 2d 420263 N.w2d 503(1978). o
If an action under sub. (5) is untimedycourt must, on its own motion, dismiss for

tried by jury unle_ss ,Waived by both pl?-imﬁnddefendant' ThQ lack of subject-matter jurisdiction. Achtor Pewaukee Lake Sanitary Distr&8
amountof the jurisdictional der or basic award shall not be dis Wis. 2d 658 277 N.w2d 778(1979).
closedto thejury during such trial. Where one party in interest hasA court had no jurisdiction over a party to an appeal when service under sub. (10)

appealedrom the award, no other party in interest who has be was by first class mail. 519 CorpDOT, 92 Wis. 2d 276284 N.W2d 643(1979).
! alesof components comparable to components of a unitary economic entity were

served with notice of such appeaaytake a separate appeal bUBdmissibIeIo_ prove the value of the entityncome evidence was properly excluded.
may join in the appeal by serving notice upon the condemnor aledthemSmith Lodge, Inc. vState 94 Ws. 2d 406288 N.W2d 808(1980).

d i . i In the absence of special circumstangdsng notice of “appeal” under sub. (10)
theappellant of that party'election to do so. Such notice shall b ) to a party$ attorney was not didient notice to the party Time computations

given by Cert.iﬁed mail or personal service Within 10 days aftefigersub. (10) (a) and s. 32.06 (10) are controlled by s. 801.15 (1), not s. 990.001
receiptof notice of the appeal and shall be filed vifik clerk of (4). Inthe Matter of Wsconsin Electric Power C410 Wis. 2d 649329 N.W2d 186

court. Upon failure to give such notice such parties shall tsgiI'?i)fnarket value of a unique property that cannot be sold for near its value to its
deemechot to have appealed. The appeal shall rfetapartles ownermay be determined by the casiproach; replacement cost minus depreciation.

who have not joined in the appeal lasrein provided. In casesMilwaukeeRescue Mission.\Milwaukee Redevelopment Authority61 Ws. 2d
involving more than one party in interest with a right to appeal, tA& 468 N.w2d 663(1991).

3 ; i ; In a review under sub. 1}, the jury was not limited to the ultimate opinioh
first of such parties ﬁ“ng an appeal under S(lﬂ).or under this expertappraisers isetting value through the cost approach but was entitled to con

subsectionshall determine whether such appsiahll be under sidera contractds testimony of replacement cost. Milwaukee Rescue Mission v
sub.(9) or directly to the circuitourt as here provided. No partyMilwaukeeRedevelopment Authorif61 Ws. 2d 472468 N.W2d 663(1991).

in interest may file an appeal under this subsection if another payferviceof %%el’%pzeé("lg‘_nd&rt; e e = ot fg?g sag e

in interest in the same lands Héded a prior appeal complying n.w.2d915(Ct. App. 1991).
with the requirements of suf®). In cases involving multiple  Oneof the conditions precedent for the issuance tactmalemnor of a writ of

i i i iQi assistancender sub. (8) is that the displaced person must have comparable-replace
OwnerShlpor interests in lands taken the provisions of @Jb(a) mentproperty madavailable to the extent required by ss. 32.19 to 32.27. No sub

1., 2. and3. shall govern. stantive rights created by sub. (8). City of RacineBassingerL63 Ws. 2d 1029
(a) If the jury verdict as approved by the court does not exce@N-W.2d 52|6(C‘- App. 3391)-, dings, of billoards notin conformity vith
H H H eremoval, In eminent domain proceedings, or biliboards not In contormity wi
the basic award, th,e condemnor shall hgve JUdgmem against ;@.30 is subject to the just compensation provisions of s. 84.30i(6{l, Ic. v
appellantfor the diference betweetthe jury verdict and the Fiedler,182 Ws. 2d 71512 N.w2d 771(1994).
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A purchase agreement under sub. (2a) is subject to the provisions of ch. 32; faleeelopmen®uthority v. Racine County Condemnation Commiss2006 WI App
to refer to the provisions of ch. 32 is not a waivBub. (1) (a) applies to all awards 51,289 Ws. 2d 613712 N.W2d 380 05-1370
including negotiated awards. DorschneDOT, 183 Wis. 2d 236515 N.W2d 311 Completecondemnation of a property terminates a lease attached to that property
(Ct. App. 1994). butthe parties to a lease may contract for their rights and obligations in the event of
Comparablesales occurring after the taking may be considerectbyra, but may —acondemnation. Condemnation does not necessarily preclude a lessseétany
be found inadmissibles too remote. Postjudgment interest under sub. (10) (b)agemedy against a lessee in a breach of contract actiton¥in Mall Properties,
determinedunder s. 815.05 (8) while interest under sub) (b) is at the statutory “LLC v. Younkers, Inc. 2006 WI 9293 Wis. 2d 573717 N.w2d 703 05-0323
rate. Calaway vBrown County202 Ws. 2d 736553 N.W2d 809(Ct. App. 1996), In satisfying its statutory obligation to make availableomparable replacement
95-2337 propertyunder sub. (8) (c) and prior to being entitled to a writ of assistance, the con
After the DOT commences condemnation proceedings under this section, sodemnor must identify oner more properties that meet the parameters of s. 32.19 (2)
eignimmunity is fully waived. The question of whether the cost of the condesnneét) to serve as a comparable replacerbesiness. A condemnor has no open—ended
appraisalvas reasonable and, therefore, subject to payment by the DOT under siigationto provide a replacement property that is acceptable to the business being
(2) (b) is not for the DOT to unilaterally determine; it is a question of fact for the courglocated. City of Janesville @C Midwest, Inc. 2007 WI 9302 Ws. 2d 599734
Miesenv. DOT, 226 Wis. 2d 298594 N.W2d 821(Ct. App. 1999)98-3093 N.W.2d 428 04-0267
Serviceon the state through the attorney general, rather than the department &¥henread in conjunction with sub. (7) (d), s. 59.40 (3)€e)powers a circuit
transportationwas suficient service under sub. (9). DOTReterson226 Ws. 2d  judgenot only to veto the clerk’authority to invest a condemnation awarddisio
623 594 N.W2d 765(1999),97-2718 to direct the clerk to transfer the award frtfme clerks control into a private money
Whenthrough inadvertent error the award of damages was attéehieginotice marketaccount for the benefit of the persons namethénaward or to otherwise
of application under sub. (9), the award was not a part of the application, and it waestthe funds for the benefit of those persons. HSBC Realty Credit Corporation
error to declare the application a nullity and to withdraw the assignment of theCity of Glendale, 2007 WI 9803 Wis. 2d 1 734 N.W2d 874 05-1042
applicationfrom the county condemnation committeBchoenhofen.\DOT, 231 Statutoryrestrictions on the exercise of eminent domain iischsin: Dual
Wis. 2d 508 605 N.W2d 249(Ct. App. 1999)99-0629 . requirementf prior negotiation and provision of negotiating materials. 63 MLR
Filing of an award is complete, and the 60-day appeal period sude(10) (a) 489 (1980).
beginsto run, when theommission has filed its award with the circuit court clerk and ; ; i litigati ;
theclerk has mailed anecorded the award under s. 32.08 (6) (b). Dairyland Fuels"ll\"oe\:lvva(;g\s/eslgccesst n Fm'n?m d_oma;lz “t'g"?mon' EOUthV\t’.'Ck’ 19d73 ?NB? NO'_?H. |
Inc. v. State, 2000 WI App 12237 Ws. 2d 467614 N.W2d 829 99-1296 5 lgp;‘ge“ in faw ot eminent domain, conaemnation and relocation.  Thiel.
Consistentvith Petersonservice on the state through the attorney general, rath\QfB une, :
than the department of transportation, waficsant serviceunder sub. (10). Dairy
glgdl;geélsy Inc.v. State, 2000 WI App 12237 Ws. 2d 467614 N.W2d 829 32.06 Condemnation procedure in other than trans -
Taking jurisprudence does not divide a single parcel into discrete segments Qrwtatlon matte,rs,‘_ The procedure In condemnat;qn in all mat
attemptto determine whether rights in a given part have been entirely abrogatediftSexcept acquisitions underd2.050r32.22 acquisitions under
instead focuses on the extent of the interference with rights in the parcel as a whalghych I, acquisitions under subdh.of ch.157, and acquisitions

gRé\iVégz)cilcks & Slips v State, 2001 WI 73244 Ws. 2d 497 628 N.W2d 781 underch. 197, shall be as follows:

Sub.(1) does not require that the making of a relocation ardst be the first step (1) DETERMINATION OFNECESSITYOFTAKING. The necessitgf

in the condemnation process. Danielso@ity of Sun Prairie, 2000 WI App 227, : . . :
239Wis. 2d 178619 N.W2d 108 99-2719 the taking shall be determined as provided iBZ07.

“Acceptance and retention of any compensation” under sub. (3) (h) requires that(2) APPRAISAL. (a) The condemnor shall cause at least one (or

the landowner negotiate the check and retain the check proceeds before the | ; ; : ;
ownercan be barred from contesting the condemnation. Additirmalyndowner ?ngem the condemnos dlscretlon) appralsal to be made of the

who negotiates the check but returns the proceeds to the DOT before filing suit rRé@pertyproposedo be acquired. In making any such appraisal
pursuean action contesting tlndemnation. TJF Nomineeust v DOT, 2001 Wl the appraiser shall confer with the owner or one of the OWDETS,

App 116,244 Ws. 2d 242629 N.W2d 57 00-2099 ! .
Sub.(8) does not mean that a court may not grant a condepossession of cen the personal representative of the owner or one of the owners, if

demnedpremises until a replacement property deemed acceptatite condemnee reasonablypossible.
is procured, regardless of its acquisition costs, all of which the condemnor must bear, : :

or tendey nor does it mean théte condemnee will never have to vacate the con . (b) The_' Condemnor_Sha” pr_ov!de_th_e owne_r vétull narra
demnedproperty if a replacement property acceptable to the condemnee cannotive appraisal upon which the jurisdictionafefis based and
acquiredfor an amount not exceeding the award of compensation plus the maximg@py of any appraisal made under @) and atthe same time

relocationbenefits to which the condemnee is entitled. Dotty Dumdibgwry, . X . . .
Ltd. v. Community Development Authority of the City of Madison, 2002 Wi AppShall 'nf(_)rm the owner of his or her ”ght_to obtalna.p_prwsal
200,257 Wis. 2d 377651 N.w2d 1, 01-1913 ) ) underthis paragraph. The owner maptain an appraisal by a

A condemnor may obtain a writ of assistance after it has provided the relocat{ma“ﬁed appraiser of all property proposed to be acquired, and

assistanceo which a displaced person is statutorily entitled. Dotty Dumgling’ . .
Dowry, Ltd. v. Community Development Authority of tigity of Madison, 2002 wi ~ Submitthe reasonable costs of the appraisal to the condemnor for

App 200,257 Ws. 2d 377651 N.W2d 1 01-1913 payment. The owner shall submit a full narrative appraighleto

Whenthe condemneg’counsel instructed the department to not contact the co, ithi i
demnedlirectly regarding the condemnation, the instruction constituted a special gpndemnowvlthm 60 days after the ownegceives the condemn

cumstancehat excused the department from having to serve the jurisdictiderl ofOr's appraisal. If th@Wne_f qoes not accept a negotiateferof
gg ;T\‘e V%O;(;iigggeopzeégonallworns v. DOT, 2002 WI App 283258 Ws. 2d 816  undersub.(2a) or the jurisdictional dér under sub(3), the owner
Income evidence is generally disfavored as a method of measuring property (jpyuse an appraisal prepared under this paragraph isuasg
ues. It is within the trial court discretion to admit or exclude this evidence. Nationafjuentappeal.
Auto Truckstops vDOT, 2003 WI 95263 Wis. 2d 649665 N.W2d 198 02-1384 i nriedict
Sub.(1) does not apply to appeals of condemnation awards under5utiNésbitt (Za) AGREED PRICE. Before makmg the Ju“Sdl(.:tlonadﬂer
Farms, LLC vCity of Madison, 2003 WI App 12265 Ws. 2d 422665 N.w2d 379~ undersub.(3) the condemnor shall attempt to negotiate personally

02-2212 with the owner or one of the owners or his or her representative

A business that owned a parking lot used for customeerapibyee parking was
anoccupant of the lot and a displaced person under s. 32.19 (2) (e) eligible for rel athe property sought to be taken for the purcluidbe same.

tion benefits under sub. (8). City of MilwaukeeRoadster LLC, 2003 WI App 131, 1N such negotiation theondemnor shall consider the owser
265Wis. 2d 518666 N.W2d 524 02-3102 appraisalunder sub(2) (b) and may contradb pay the items of

Sub. (1) does not require service of anthenticated copy of a notice of appeal. ; .

To cut of the landowners’ right to a review when they complied with the literal ,arpompensatlorenumera_ted n s§2._09and32.19v_vhere shown to

guageof the service requirement in sutil) would be extraordinarily harsh. The exist. Before attempting tmegotiate under this paragraph, the

hac\f'zf:jggéé-% o fshoelc'ty of Vupaca, 2005 W1 App 18287 Wis. 2d 120703 condemnorshall providethe owner or his or her representative
“The sale price of a surrounding property voluntarily sold to the condemnatigwth copies of appllcable pamphIEtS prepared unde2 26 (6)

authorityis not admissible in determining the fair market value pfoperty taken \Whennegotiating under this subsection, the condemnor shall pro
by formal condemnation proceedings. That formal condemnation had not ben c@jjje the owner or his or her representative with the names of at

mencedat the time of the sale did not make the evidence admissible when the ﬁon . . !
demningauthoritys intent was known at the time of the sale. Pinczkowskiwau-  1€ast10 neighborindandowners to whom fers are being made,

keeCounty 2005 WI 161286 Ws. 2d 339706 N.W2d 642 03-1732 or a listof all offerees if less than 10 owners areetied, together

In certain situations, fair market value may be proved usiegsao purchasédut i i i
only when they are made with actual intent and pursuant to an adaratefpur with a map showing all propertyfattedby the project. Upon

chase. n order to qualify as probative evidence, there must be a preliminary founfi@questy an owner or his or her representative, the condemnor

tion of the bona fides of the fef, the financial responsibility of thefferor, and the ~ shall provide the name of the owner of any other property which

offeror’s qualifications to know the value of the properBinczkowski vMilwaukee ; i

Couinty, 2005 W1 161286 Ws. 2d 339706 N.W2d 642 03-1732 may be taken for the projeciThe owner or his or her representa
Section801.02 (1) serves to extend by 90 days the 2-year deadline in sub. (94§ Shall also have the right, upon request, to examine any maps

for the filing of the proobf service. When the original assignment of an appeal iy the pOSSESSiOI’l of the condemnor showing prope‘Eyteﬁ by

the condemnation commission warematurebecause the proof of service had no ; : : ;
yetbeen filed, but the defect was corrected within the extended time limits, there m@ prOJeCt. The owner or his or her representatlve mln

no impediment to the issuance of a fresh assignment of the appeal. Commu@@piesof such maps by tendering the reasonable and necessary
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costs of preparing copies. The condemnor shall record anry ctiris subsection shall be construed to limit in any respedatghée
veyance by or on behalf tie owner of the property to the con to determine the necessity of taking as conferred B2.6.7nor
demnorexecuted as a result of negotiatiomsler this subsection to prevent the condemnor from proceeding with condemnation
with the register of deeds of the county in which the propertyduringthe pendency of the action to contest the right to condemn.
located. The condemnoshall also record a certificate of com This section shall not applp any owner who had a right to bring
pensatiorstating the identity of all persons having an interest af proceeding pursuant to 86.431 (7) 1959 stats., prior to its
recordin the property immediately prior to its conveyance, thepealby chapter 526, laws of 196éffective on October 8, 1961,
legaldescription of the propertthe nature of the interest acquiredand,in lieu of this section, £6.431 (7) 1959 stats., as it existed
andthe compensation for such acquisition. The condemnor shailbor to such dective date of repeal shall be the owseaxclusive
serveupon or mail by certified mail to all persons named therememedy.

a copy of the statement and a notice of the right to appeal the) AccepTancEOF JURISDICTIONAL OFFER. The owner has 20
amountof compensation under this subsection. AiBrson daysfrom the date of personal service of the jurisdictiontgrof
namedin the certificate maywithin 6 months after the dateits  or 20 days from the date of postmark of the certified mail letter
recording,appeal from the amount of compensation therein staiggnsmittingsuch ofer or 20 days from the date of filing tfigal
by filing a petition with the judge of the circuit court of the county,,dgmentorder or remittitur in the circuit couof the county in an
in which the property is locatedr proceedings to determine th€action commenced under sigb), if the judgment permits trak
amountof just compensation. Notice of such petition shall bgg of the land, in which to accept the jurisdictiondleofand
givento all persons having an interest of record in such prope@éjiver the same to the condemndf the ofer is accepted, the
Thejudge shall forthwith assign the matter to the chairperson @hnsferof title shall be accomplished within 60 days aftecept
the county condemnation commissioners for hearing under spceincluding payment of the consideration stipulated in such
(8). The procedures prescribed under si@s(a)and(b), (10)  offer unless such time is extended by mutual written consent of the
and(12) and chs808and809 shall govern such appeal$he date condemnoand condemnee. the jurisdictional der is rejected
the conveyance is recorded shall be treated as the d&&ing i writing by all of the owners of record the condemnor may pro
andthe date of evaluation. ceedto petitionin condemnation forthwith. If the owner faiis to
(3) MAKING JURISDICTIONAL OFFER. The condemnor shall convey the condemnor may proceed as hereinafter set forth.
makeand serve the jurisdictionalfef and notice in the form (7) petimion ForcONDEMNATION PROCEEDINGS. If the jurisdic
(insofaras applicable) and manner of service provided 3245  tiona offer is not accepted within the periods limited in s@.
(3) and(4), but lis pendens shall not bied until date of petition o the owner fails to consummate an acceptance as provided in
undersub (7). The ofer shall state that if it is not accepted withirg (), the condemnor may present a verified petition to the cir
20 days, the condemnor may petition for a determination of jusiit court for thecounty in which the property to be taken is
compensatiorby county condemnation commissioners and th@§cated, for proceedings to determine tinecessity of taking,
eitherparty may appeal from the awardtbé county condemna \yheresuch determination iquired, and the amount of just com
tion commissioners to the circuit court within 60 dayprwided pensation. The petition shalktate that the jurisdictional fef
in sub.(10). requiredby sub(3) has been made and rejected:; that it is the-inten
(3m) DeriNITION. In this section, “uneconomic remnant’tion of the condemnor in good faith tse the property or right
meansthe property remaining after a partial takivfgpropertyif  thereinfor the specified purpose. It shall name the parties having
the property remaining is of such size, shape or condition as todyinterest ofrecord in the property as near as may be and shall
of little value or of substantially impaired economic viabilitf namethe parties who are minors, who are adjudicated incompe
acquisitionof only part of a property would leave its owner withent, or whose location is unknown. The petition maydistlose
anuneconomic remnanthe condemnor shallfef to acquire the the amount of the jurisdictional f&fr, and if it does so it is a nullity
remnantconcurrently and may acquire it by purchase or by comhe petition shall be filed with the cledf the court. Notice of the
demnation if the owner consents. petition shall be given as provided in32.05 (4)to all persons
(4) RIGHT OFMINORSAND INDIVIDUALS ADJUDICATEDINCOMPE-  havingan interest of record in the propeitycluding the special
TENT. If any person having an ownership interest in the propegyardianappointed for minors or individuals adjudicatadom
proposedo be condemned is a minor or is adjudicated incomppetent. A lis pendens shall be filed on the date of filing the-peti
tent,a special guardian shall be appointedtfar person pursuant tion. The date of filing the lis pendens is the “date of evaluation”
t0s.32.05 (4) of the property for the purpose of fixing just compensation, except
(5) COURT ACTION TO CONTEST RIGHT OF CONDEMNATION. thatif the property is to be used in connection with the construc

Whenan owner desires to contest the righthef condemnor to tion of afacility, as defined under $96.491 (1,the “date of eval
condemrthe property described in the jurisdictiondeofor any Uation” s the date that is 2 years prior to the date on which the cer
reasorother than that the amount of compensatitered is inael  tificate of public convenience and necessity is issued for the
equatesuch owner may withid0 days from the date of personafacility. The hearing on the petition may not be earlier than 20
serviceof the jurisdictional der or within 40 days from the date daysafter the date of its filing unless the petitioner acquires!

of postmark of theertified mail letter transmitting suchfef, or ~ Sessiorof the land under 82.12 (1)in whichevent this hearing
within 40 days after date of publication of the jurisdictionéof is not necessanyif the petitioner is entitied to condemn the prop
asto persons for whom such publication was necessary and WEY or anyportion of it, the judge immediately shall assign the
made,commence an action in the circuit court of the counfjiatterto the chairperson of the county condemnation commis
whereinthe property is located, naming the condemnor as defe#pnersfor hearing under 82.08 An order bythe judge deter
ant. Such action shall be the only manner in which any issue otAéifing that the petitioner does not have tigéat to condemn or
thanthe amounbf just compensation or other than proceedinggfusingto assign the matter to the chairperson of the cazorty

to perfect titleunder ss32.11and32.12may be raised pertaining demnationcommissionersnay be appealed directly to the court
to the condemnation of the property described in the jurisdictiorflappeals.

offer. The trial of the issues raised by the pleadings in such action(8) CommissION HEARING. Thereafter the commission shall
shallbe given precedence over all other actions in said court th@nceedn themanner and with the rights and duties as specified
noton trial. If such action is not commenced within the time linin s.32.08to hear the matter and make and fileaitgard with the
ited the owner or other person having any interest ipptbperty  clerk of the circuit court, specifying therein the property or inter
shall be forever barred from raising any such objection in amgtstherein taken and the compensation allotvedownerand
othermanner The commencement of an action by an owner undée clerk shall give certified mail notice with return receipt
this subsection shall not prevent a condemnor from filing#te  requestedf such filing, with a copy of the award ¢éondemnor
tion provided for in sub(7) and proceeding thereon. Nothing inand owner
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(9) ABANDONMENT OF PROCEEDINGS;OR PAYMENT OF AWARD.  theamount of just compensation to p&id by condemnpand it
(&) Within 30 days after the datef filing of the commissios  shall haveprecedence over all other actions not then on trial. It
award, the condemnor shall petition the circuit court fbe shallbe tried by jury unless waived by bgitaintiff and defend
countywherein the propertis situated, upon 5 days’ notice byant. The amount of the jurisdictionalfef or of the commissiog’
certified mail to the ownerfor leave to abandon the petition forawardshall not be disclosed to the jury during such trial.

taking if the condemnor desires &bandon the proceeding. The (a) If the jury verdict as approved by the court exceeds the
circuit court shallgrant the petition upon su_ch terms as it deer}&%mmission’saward, the owneshall have judgment increased by
just, and shall make a formal order discontinuing the proceedifige amount of legal interest from the date titie vests in condemnor

which order shall be recorded in the judgment record of the cowstdate of entry of judgment dhe excess of the verdict over the
afterthe record of the commissisréward. The order shall oper compensatiorawarded by the commission.

ateto divest any title of condemnor to the lands involved and to (b) If the jury verdict as approved by the court does not exceed
automaticallydischage the lis pendens. the commissiors award, the condemnor shall have judgment

(b) If condemnor does not elect to abandon the condemnatiyhinstthe owner for the diérence between the verdict and the
proceedingas provided in pafa), it shall within 70 days after the amountof the commissios’ award, with legal interest on such:dif
dateof filing of the commissiors award, pay the amount of theferencefrom the date condemnor paid such award.

award,plus legal interest from the date of taking but less delin : ;
guenttax liens,proportionately allocated as in division in redemp, (c) If the jury verdict as approved by the court exceeds the

tion under ss74.51and75.01when necessary and less rc)rateamountof the jurisdictional der, the condemnor may within 40
u : £ ! h y an P aysafter filing of such verdict petition the court for leave to aban
taxesof the year of taking, if anyikewise proportionately allo d

catedwhen necessario the owner and take and file the owser onthe prgceedlng and thereafter s(ﬂ):(a)shall ?pp')’ .
receipttherefor with the clerk of the circuit court, or at the optioga(d) All judgments required to be paid shallgzd within 60

of the condemnor pay the same into thicefof the clerk of the daysafter entry of judgment unless within this period appeal is
circuit court for the benefit of the parties having an interest §ikento the court of appeals or unless condemnor has petitioned

recordon the date of evaluation in the property taken gind  1OF and been granted an order abandoning the condemnation pro

noticethereof by certified maiio such parties. If the condemnorc€€ding. Otherwise such judgment shall bear interest from the
paysthe amount of said award withi days after the date of-fil dateof entry of judgment at the rate of 10% per year until payment.

ing of the commissios’ award, no interest shall accruetleTto (11) WITHDRAWAL OF COMPENSATIONPAID INTO COURT; BOND.

the property taken shall vest in the condemnor upon the filing If either party appeals from the award of the commission, the

suchreceipt or the making of such payment. ownershall not be entitled teceive the amount of compensation
(c) 1. In this paragraph, “condemnor” has the meagimgn Paid into court by condemnor unless tvener files with the clerk

ins.32.185 of the courta surety bond executed by a licensed corporate surety

2. No personoccupying real property may be required t(gompanyln an amount equal to one-half of the commission

movefrom a dwelling or movéis or her business or farm WithouRNward,condmoned to pay to the condempany sums together

atleast 90 days’ written notice of the intendedtation date from fitk;]interest and costs ast,_)alldo_wed_ b%’ tge court, by which the award
the condemnar The person shall have rent—free occupandiief of the commission may be diminished.
acquiredproperty for a period of 30 days commencing with the (12) EFFECT OF DETERMINATION OF COMPENSATION BY THE
next1st or 15th day of the month after title vests indbledemngr  COURTWHEREJURYWAIVED.  If the action is tried by the court upon
whicheveris sooner Any person occupying the property after thivaiverof a jury the determination of the amount of the damages
datethattitle vests in the condemnor is liable to the condemnor fa¥ the court shall be considered in lieu of the words “jury verdict
all waste committed or allowed by tbecupant on the lands con @sapproved by the court” where such language occurs isehis
demnedduring the occupancyThecondemnor has the right totion.
ossessiomwhen the persons who occupied the acquired propertyfistory: 1973 c. 2441975 c. 68410, 422, 1977 c. 291977 ¢. 18%.134 1977
\F/)acate or hold over ge ond the vacatign date estgblishe% bp 121%38 440,447,445 1979 ¢ 371979 ¢. 108.60 (13) 1981 ¢, 3901983, 271983
) ) Y ) Y U1819ss.4, 46; 1983 a. 236.13; 1983 a. 30%.8; 1985 a. 316.25, 1987 a. 378
condemnorwhichever is soongexcept as provided under subd1991 a. 39316, 1993 a. 1841997 a. 2042005 a. 387
3. If the condemnor iglenied the right of possession, the-con Therte was no faillt(%e toﬂne?hotiate \évhen thehcgndlemgor mati%aafrbaﬁgé ona
1 H mpetenbppraisai r alter the condemnee had alreaqy rejectedran was
d.emnormay upon 48 hours notl_ce to the OCCUpam’ apply_ to tlﬁe herand had refused to makeaunterofer. Herro v Natural Resources Board,
circuit court where th_e property is chated for a writ of assistaneewis. 2d 157192 N.w2d 104(1971).
to be put in possession. The circuit court shall grant the writ of news report of the amount of the jurisdictiondéotiid not invalidate the pro
assistancéf all jurisdictional requirements have been compliegedings when the record did not show that the condemnation commission knew of
oo . ; ; infl d by it. Herro Matural R B Ws. 2d 157192
with, if the award has been paid or tendered as required and if\R2q 104(1071). o oees oars Ws v

condemnorhas made a comparable replacement prosey Costsmay not be recovered if condemnation proceedingstapped by court
ableto the occupants, except as provided under stibd. order. Martineau vState Conservation Commissiéd, Ws. 2d 76194 N.W2d 664

3 %%Z]Z).
3. Th_e condemnor may not require the persons who occuplegheissues of title and navigability were entirely collateral toatmsunt of com
the premises on the date that title vested in the condemnorpéasation.When the condemnation proceeding was terminated, the issues collateral
Vaca’[wntll a Comparable replacement property |S made ava”a .retowere likewise dismissed. MartineauState Conservation Commissi@,

X L . . 1S. 2d 439225 N.W2d 613(1975).
This subdivision does not apply to any person who waives his ﬁn owner who under sub. (5) contestscmdemnation on grounds that achieve

herright to receive relocation benefits or services undé2.4997  mentof the stated public purpose is too remote or contingent must demonstrate a lack
or who is not a displaced person, as definaeder s32.19 (2) (e) of reasonable assurance that the intended use will come to pass. Fallrétern

; ; b StatePower Co75 Wis. 2d 116, 248 N.W2d 885(1977).
unlessthe acquired property is part of a program or projentiv A condemnor did not exercise condemnation powers when it njadsdictional

ing federal financial assistance. offer. A lessees share of a condemnation award is discussed. MaRsdevelop
(10) APPEALTO CIRCUIT COURT. Within 60 days after the date mentAuthority of Racine94 Ws. 2d 375288 N.Ww2d 794(1980).

aH icci i Time computations under ss. 32.05 (10) (a) and 3p10% are controlled by s.
of f"mg of the commissiors award eithecondemnor or owner 801.15(1), not s. 990.001 (4). Matter ofisonsin Electric Power Ca10 Wis. 2d

may appeal to the circuit court by giving noticeagipeal to the 649 329 N.w2d 186(1983).

oppositeparty and to the clerk of the circuit court as provided in Notice of appeal underhsu_b. (10) Vand tge unit rule arg discussed. GreendBaydBroad
$.32.05 (10) The clerk shall thereupcenter the appeal as ang3a(ne* Breen By ﬁy\;\zfé%%?mg&f 1342 N.W2d 27(1983); reconsidere
action pendlngln said court with the condemnee as plaﬁrmfd A condemnee maynder s. 805.04, voluntaritiismiss an appeal to a circuit court
the condemnoras defendant. It shall thereupon proceed as @ifoutcourt order Dickie v City of Tomah,160 Ws. 2d 20465 N.W2d 262(Ct.
actionin said court subject to all the provisions of law relatmg App. 1990).

; f ; ; ub.(2a) does not require the condemnor to file the certificate of compensation at
actionsbrought therein, but the only issues to be tried shall lmgssame time that it records the conveyance. Kuryldisconsin Electric Power

questionsof title, if any as provided by s82.11and32.12and  Company2000 Wi App 102235 Wis. 2d 166612 N.W2d 380 99-1342
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_Theteﬂstegce ocfjan urgg)on%r]nic remnafmt is not al? iﬁstue:_jofljust compensatiorifiggs and the payment of the award made under this subchhgter
ajury to decide under sufl0). The proper forum in which to declare an uneconomi ; : ; ;
remnantand to compel the condemntorinclude compensation for the remnant invapermay Contm.ue to use the land until such time as the pUbI'C
its offer is in an action under sub. (5). Sub. (3m) requires the condemnor to makéfity constructs its facilities thereon.

concurrenbffer to purchase or condemn an uneconomic remnant. A property owner f ; feci ; i

who is left with a substantially diminished parcel of unencumbered property must (3) (a) The pUbIIC service Commlsswn s_haﬂtlfy by certified
havethe right to contest a condemnation that doesicknowledge an uneconomic mail any person whose ownership interest ingtaperty was ter

remnant. The only statute that provides the property owner with a forum for assertiginatedby condemnation by a public utility under this chajiter
sucha right is sub. (5). Wller v. American Tansmission Co., LLC, 2009 WApp all of the following occur:
172,322 Ws. 2d 255776 N.W2d 612 09-0411 g '

Condemnatiorf a lessds propertyfor purchase by lessees in order to reduce con 1. The public utilitys legal title was obtained after May 1,

centrationof land ownership was a constitutional “public use.” Hawaii Housin i
Acthority v, Midkiff 467 U S. 29q1084) 9984, solely by a condemnation award unde3z06

Statutoryrestrictions on the exercise of eminent domain iisdéhsin: Dual 2. The public service commission revokes a certificate of
requirementf prior negotiation and provision of negotiating materials. 63 MLRpublic convenience and necessigquired under s196.491 (3)
48!353%\?323/&0 ment in law of eminent domain, condemnation and relocation Thigﬁ 1. or finds that a state or federal agency has denied or revoked
WBE June, rory ' : y license, permit, certificate or otheequirement on which

completionof the public utilitys project for which the land was

32.07 Necessity, determination of. The necessity of the condemneds contingent or that the public utility has for any other
taking shall be determined as follows: reasonabandoned a project for which the condemned property

(1) A certificate of public convenience and necessity issudfpsacquired. e ,
unders. 196.491 (3)shall constitute the determination of the, 3. The public utility within 365 days after issuance of the-pub
necessityof the taking for any lands or interesisscribed in the lic service commission denial, revocation or finding under subd.
certificate. 2. has not proposed, by application to the commissioajtama

(2) The petitioner shall determine necessity if application i ve use for the property or the public service commission has

by the state or any commission, department, board or lotaech eniedan alternative use proposed by the public utility

of state government or by a citgllage, town, countyschool dis (b) If the person is a minor or an individual adjudicated incom
trict, board, commission, public fifer, commission created by Petent.the notice under pafa) shall be to the special guardian
contractunder s.66.0301 joint local water authority under 5. appointedfor him or her The notice under pgr) shall state that
66.0823 transit authority created under 66.1039 rede theperson, qrif the person is deceased, the persdgirs, may
velopmentauthority created under 86.1333 local exposition Petition the circuit court of the county in which the property is
district created under subch.of ch. 229 local cultural arts dis locatedwithin 90 days after receipt of the notice, for an order to
trict created under subcH. of ch. 229 housing authority created req.ullrethe publlq Utl!lty to return the interest in phe property to the
underss.66.1201t0 66.1211or for the right-of-wayof a railroad Petitioner. The circuit court shall grant the petition and shraike

up to 100 feet in width, for a telegraph, telephone or other elec@formal order returning the petitionierinterest in th@roperty
line, for the right-of-way for @as pipeline, main or service or for The order shall operate to divest ditle of the public utility to the

easementéor the construction oiny elevated structure or sub Property subject to thgetitionand to automatically disclge any
way for railroad purposes. lis pendens filed in relation to the condemnation ofpttuperty

(3) In all othercases, the judge shall determine the necessity (€) An order issued under pg) shall direct that:

(4) Thedetermination of the public servicemmission of the 1. The public utility return the petitionsrownership interest
necessityof taking any undevelopadater power site made pur In the property _
suantto s.32.03 (3)shall be conclusive. 2. The publicutility remove any lien or other encumbrance
History: 1973 c. 3051975 c. 681979 c. 175.53, 1981 c. 3461983 a. 271985  that may have accrued or bessessed since acquisition by the
a.187 1993 a. 134263 1997 a. 184204 1999 a. 651999 a. 156.672 2009 a. public utility.

28 3. The petitioner pay tthe public utility the fair market value

A public utility need only show that the property sought to be condemned is-reaso " .
ably necessaryreasonably requisite, and proper for the accomplishmettieof 0F the property returned to the petitioner untter orderwhich

desiredpublic purpose. Falkner Morthern States Power Ctb Wis. 2d 116, 248  fajr market value shall be determined undaenethod prescribed

N.W.2d 885 (1977). the court.
A school district is not empowered to make its own determination of necessI . . .
Joycev. School Dist. of Hudsor,69 Wis. 2d611, 487 N.w2d 41(Ct. App. 1992). 4. The public utility pay its prorated share of any real estate
or ad valorem taxes due on the date of the order
32.075 Use after condemnation. (1) In this section;pub- 5. If requested by the petitionehe public utility pay for all
lic utility” has the meaning given underl€6.01 (5)and includes costsfor return of property to a reasonable topographbitfigura
atelecommunications carrieas defined in s196.01 (8m) tion or the condition the property warsat the time the public util

(2) Whenevetthe public serviceommission has made a find ity first acquired the propertgs established by tloeurt and sub
ing, either with or without hearing, that it is reasonably certainjict to applicable land use restrictions.
will be necessary for a public utility to acqu@eds or interests 6. The public utilityremove from the propertgt the option
thereinfor the purpose of the conveyance of telegraph anel telg the petitioner but at no expense or inconvenience to the peti
phonemessages, or for the production, transformation or{ranner, all buildings,equipment and other materials placed on the
missionof electric enegy for the public, or for right-of-way for propertyby the public utility
a gas pipeline, main or service, and that spablic utility is (d) In an order issued under p@n), the court may award the
unlikely to commence construction of its facilities upsimch petitioner court costs and reasonable attorney fees and may
landswithin 2 years of such finding, such public utility may filgncjudein the order any other terms that it degus and reasen

its petition and proceed with condemnation as prescribed inggje.

32.06and no further determination of necessitygll be required. ety ' !

Whenthe lands to be condemned under shissection are neededzozlztc‘))%a_lgg? ¢H0/1983 2. 236,12 1983 2. 338531 1993 2. 4961997 &

for rights—of-way for telegraph, telephone or electric lines or

pipelines,it shall not benecessary that the particular parcel or paB2.08 Commissioner of condemnation. (1) The ofice
celsof land be described in the commiss#finding, but it shall of commissioner of condemnation is created. In counties having
be suficient that such findinglescribed the end points of any sucla population of lesshan 100,000 there shall be 6 commissioners;
linesand the general direction or course of the lines between theounties having a population of 100,000 or more andhess
end points, but when the public utility files ifgetition under s. 500,000there shall be 9 commissioners; in counties having a pop
32.06it shall specifically describe therein the lands to be acquiredation of 500,000 or more there shall becbtnmissioners. Each
Notwithstandingthe completion of the condemnation proceedsuch commissioner must be a resident of the county or of an
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adjoiningcounty in the same judicial circuit prior to appointmentiearingonce for not more than 7 days, but may by stipulagfon
andremain so during the term offick. Not more thaone—third all parties grant other adjournments. A majority of¢benmis
of such commissioners shall be attorneys at lasgnsed for sioners, being present, may determine all matters.

activepractice in this state. (b) If either party desires that the proceedings by the commis
(2) Such commissioners shall be appointed by the circusionbe transcribed, theommission may order the same and the
judgeor judges of the circuitourt for such county and may beapplicantshallpay the cost thereof. ithin 10 days after the cen
removedby said judge or judges at their pleasure. Where aolusion of such hearing the commission shall make a written
countyhas more than orwrcuit judge, the dirmative vote of a awardspecifying therein the property taken and the compensa
majority of such judges shall beecessary to an appointment otion, andfile such award with the clerk of the circuit court, who
aremoval. All appointments and removals shall be filed with trehall cause a copy thereof to be mailed to each party in interest and
clerk of the circuit court for the countygach commissioner shall record the original in the judgment record of such court. The com
takeand file the dicial oath. The first appointments after Aprilmissionshall file withthe clerk of the court a sworn voucher for
6, 1960shall be made for staggered terms of 1, 2 and 3 yeargtescompensation due each membehich sum, upon approval
fixed by the circuit judge. Thereafter all appointments shall by the circuit judge, shall be paid by the condemnor
madefor 3—year terms. &tancies shall be fillefdr the remainder  History: 1977 c. 4491983 a. 302.8; 1991 a. 269316, 1993 a. 184

of the unexpired term. Thefailure of a condemnation commission to fteeaward within 10 days did not

e . riveit of jurisdiction. Herro vNatural Resources Boarsi3 Wis. 2d 157192
(3) Thecommissioners in each county shall annually elect oﬁ‘éﬁ,,'}'d'lm(ﬁ'gn'), ' vivaturalResou 156 Wis !

of their number as chairperson, and the chairperson shall selette60-day period undes. 32.05 (10) (a) for appealing a condemnation commis

i icgi icgi sion awardbegins to run when the commission has filed its award with the circuit
andnotify the commissioners to serse each commission of 3 courtclerk and thelerk has mailed and recorded the award under sub. (6) (b).- Dairy

requiredto sit in condemnation. land Fuels, Inc.v. State, 2000 WI App 12®37 Ws. 2d 467 614 N.W2d 829
(4) Commissionershall receive no salary but shall be eom®9-129
pensatedor actual service at an hourly rate to be fixed by the . . .
county board of the countyCommissioners shall also receive32.09 Rules governing determination of just com -
mileageat a rate fixed by the county board ficessary and direct Pensation. — In all matters involving the determination of just
round trip travel from their homes to the place where the- cofOmpensationin eminent domain proceedings, the following
demnationcommission conducts iteearings. The chairperson offulesshall be followed:
the county commission shall receive suelasonable sum, cem (1) The compensation so determined and the status of the
puted at the hourlyateas fixed by the county board, as shall bproperty under condemnation for the purpose of determining
allowedby the circuit judge having jurisdiction over the hearingvhetherseverance damages exist shall be as of the date of-evalua
for his or her administrative work in selectingd notifying the tion as fixed by s32.05 (7) (c)or 32.06 (7)
commissionergo servein the condemnation hearing and his or (1m) As a basis for determining value, a commission in-con
her necessary out-of-pocket expenses in connection with #@mnation or a court may consider the price and ¢énersand
hearing. All such compensation and expenses shall be paiteby circumstancesf any good faith sale or contractgell and pur
condemnomn order approved by the circuit judge. chasecomparable property A sale or contract is comparable
(5) If the petitioner under £2.06is entitled to condemn the within the meaning of this subsection ifits made within a rea
propertyor any portion of it ointerest therein, the circuit judge sonabletime before or after the date of evaluation and the property
havingjurisdiction of the petition, or to whom an application fois suficiently similar in the relevant market, with respecsiia
county commissioner of condemnation review is taken from ton, usability improvements and other characteristics, to warrant
highwaytaking award, shall assign the matter to the chairpersaneasonable belief that it is comparable to the property being val
of the county condemnation commissioners who shall withinugd.
daysselect 3 of the commissioners to serve as a commission tq2) In determining just compensation theoperty sought to
ascertairthe compensation to be made for the taking of the-prage condemned shall be considered onlhsis of its most advanta
erty or rights in property sought to be condemned, fix the time agéoususe but only such use astually afects the present market
placeof the hearing before the commission, which time shall ngg|ye.
beless than 20 nor more than 30 days after the assignment dat@p 1y | determining just compensation for property sodght
and notify the parties in interest thereof. Tjuelges order of be?cont)jemned in conngejction witlﬁ) the construc‘t)ionpoft%/aciIitigs, as
assignmenshall beaccompanied by a copy of the petition forConyefinedunder s196.491 (1) ()any increase in the market value
demnation.Notice shall be given to each interested person ¢ g,ch property occurring after thiate of evaluation but before
wherethe persons have appeared in the proceeding by an attogpeyte upon which the lis pendens is filedler s32.06 (7)shall

thento the attorneyby certified mail withreturn receipt requested, pe considered and allowed to the extent it is caused by factors
postmarkedat least 10 days prior to the date of hearinganlf  qihorthan the planned facility

party cannot be found and has not appeardtiarproceedings, a (3) Specialbenefits accruing to the property anteefing its

class3 noticeshall be published, under @85, in the community .

which the chairperson of the condemnation commissiioects. mark_(atvah&f 360""”;? o&thtetﬁlannled plfjblnq:)rovtent]egt shalldge
o : e e consideredand used to €get the value of property taken or dam

Costsof natification shall be paid by the petitioner uppentifica: agesunder sub(6), but in no event shall such benefits be allowed

tion by the commission chairperson. in excess of damages described under @b
(6) (&) Atthe hearing the commissioners shall first view the 'g. . :
e(4) If a depreciation in value of property results fronezer

property sought to be condemned and then hear all evidenc of the police poweeven though in conjunction with the tak

desiredto be produced. The condemnee shall present his or b inent d ; fi b id f h
testimonyfirst and have theight to close. Except as provided in'"'9 BY €minént domain, no compensation may beé paid for suc

$.901.05 in conducting the hearing the commission shall not (f¢Preciatiorexceptas expressly allowed in sulfs) (b) and(6)
bound by common law or statutomylesof evidence. The com ands.32.19 _

mission shall admit all testimony having reasonable probative (5) () In the case of a total taking the condemnor shall pay the
value,but shall exclude immaterial, irrelevant and undelyeti ~ fair market value of the property taken and shall be liable for the
tious testimony The amount of a prigurisdictional ofer or itemsin s.32.19if shown to exist.

awardshall not be disclosed to the commission. The commission(b) Any increase or decrease in the fair market value of real
shallgive efect to the rules of privilege recognized by laBasic property prior to thedate of evaluation caused by the public
principlesof relevancymaterialityand probative force, as recog improvementor which such property is acquired, or by the likeli
nized in equitable proceedings, shall govern the pball ques hoodthat the property would be acquired for such improvement,
tions of fact. The commission may on its own motion adjourn tie¢herthan that due to physical deterioration within the reasonable
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controlof theowner may not be taken into account in determiningemneeaccepts the @r, award or verdict, or the proceedings

the just compensation for the property ative to the issue of compensation are otherwise terminated.
(6) In the case of a partia| taking of property other than S_electionof the Iump sum method qﬁayment shall |rrevocably

easementhe compensation to be pdigl the condemnor shall be bind the condemnee and successors in interest.

the greater of either the fair market value of the property taken as(c) 1. Except as provided under suBdd.if the condemnee

of the date of evaluation or the sum determimgdeducting from selectsthe annual payment method of compensation, the fact of

thefair market value of the whole property immediately before ttguch selection and the amount of the annpayment shall be

dateof evaluation, the fair market value of the remainder immeditatedin the conveyance or an appendix themgtoch shall be

ately after the date of evaluation, assuming the completion of trecordedwith the register of deeds. The first annual payment shall

publicimprovement and giving fefct, without allowance dfffset  be in addition to payment of any items payable und&2s19

for generabenefits, and without restriction because of enumergucceedin@nnual payments shall be determinedrytiplying

tion but without duplication, to the following items of loss or damthe amount of thdirst annual payment by the quotient of the state

ageto the property where shown to exist: assessment under/.575for the year in question divided tye
(a) Loss of land including improvements and fixtures actualitate assessment for the yieewhich the first annual payment for
taken. thateasement was made, if the quotient exceeds one. A condem

(b) Deprivation or restriction oéxisting right of access to N€ewho selects the annual payment method of compensation, or
highway from abutting land, provided thabthing herein shall nySuccessor in interest, may at any time, by agreement with the
operateto restrict the power dhe state or any of its subdivisionscondemnor otherwise, waive in writing his or her right, or the
or anymunicipality to deprive or restrict such access without-corfj9Nt Of his or her successorsifiterest, to receive such payments.

ensatiorunder any duly authorized exercise of the police powé}y Successor in interest shall be deemed to have waived such
P any duly P P right until the date on which written notice of his or her right to
(c) Loss of air rights.

) receiveannual payments is received by the condemnor or its suc
(d) Loss of a legal nonconforming use. cessolin interest.

() Damages resulting from actual severance of land including 2 f jands which are zoned or used for agricultural purposes
damagegesulting from severance @hprovements or fixtures andwhich are condemned and compensated by the annual pay
and proximity damage to improvements remaining on conderentmethod of compensation undrs paragraph are no longer
nees land. In determining severance damages under this paighedor used foragricultural purposes, the right to receive the
graph,the condemnor may consider damages which may ariggnyal payment method of compensation for a high-voltage
during construction of the public improvement, including damyansmissioriine easement shall cease anddhedemnor or its
agesfrom noise, dirt, temporary interference with vehicwar s ccessoin interest shall pay to the condemnee or sucessor
pedestrianaccess to the property and limitations on use of thejnterestwho has given notice as required under sfiba.single
property. The condemnor may also consider costs of extra trayglymentequal to the diérence between the lump sum represent
madenecessary by the public improvement basethe increased ing just compensation under siB) and the total of annual pay

distanceafter construction of the public improvement necessagyentspreviously received by the condemnee and any successor
to reach any point on the property from any otpeint on the jq interest.

property. _ ) _ (7) In addition to the amount of compensation paigsuant

(f) Damages to property abutting on a highway right-of-way sup (6), the owner shall be paid for the items proviéterdn s.
dueto change of grade where accompanied by a taking of la .19 if shown to exist, and in th@anner described in 32.20Q

(9) Cost of fencing reasonalmecessary to separate land taken (g) A commission in condemnation or a court may in their
from remainder of condemnadand, less the amount allowed fofegpectivediscretion require that both condemnor and owner sub
fencingtaken undepar (), but no such damage shall be allowegit to the commission or court at a specified time in advance of
wherethe public improvement includes fencing of right-of-wayhe commission hearing or court trial, a statement covering the
without cost to abutting lands. respectivecontentions of the parties on the following points:

(6g) In the case of the taking of an easement, the COMPensa 5 Highest and best use of the property
tion to be paid by the condemnor shall be determined by deducting(b) Applicable zonin
from the fair market valuef the whole property immediately pp. ) g.. .
beforethe date of evaluation, the fair market value of the remain_(€) Designation of claimedomparable lands, sale of which
der immediately after thedate of evaluation, assuming theWill be used in appraisal opinion evidence.
completionof the publicimprovement and giving fefct, without (d) Severance damage, if any
allowanceof offset for general benefits, and without restriction (e) Maps and pictures to be used.

becauseof enumeration but without duplication, to the items of (f) Costs of reproduction less depreciation and rate of depreci
loss or damage to the property enumerated in(§){a)to (9)  ation used.

whereshown to exist. _ _ (g) Statements of capitalizatiafincome where used as a-fac
(6r) (a) Inthe case of a taking of an easement in lands zongdin valuation, with supporting data.

or used for agricultural purposes, foepurpose of constructing (h) Separate opinion as tair market value, including before

or operating a high-voltage transmission line, as defined in f :
196.491(1) (f), or any petroleum duel pipeline, the dér under atidafter value where applicable by not to exceed 3 appraisers.

5.32.05 (2a)r 32.06 (2a)the jurisdictional der under s32.05 (i) A recitation of all damages claimed by owner

(3) or 32.06 (3) the award of damages under38.05 (7) the () Qualifications andexperience of witnessesfefed as
awardof thecondemnation commissioners undeBz.05 (9)or experts.

32.06(8) or the assessment undeB2.57 (5) and the jury verdict (9) A condemnation commission or a coundy make reguta
asapproved by the court under32.05 (10)or (11) or32.06 (10) tionsfor the exchange of the statements referred suin(8) by
or thejudgment under $82.61 (3)shall specifyin addition to a the parties, but only where both owner and condenfnorish
lump sum representing just compensation under @)lior out  same,and for the holding of prehearing or pretri@inference
right acquisition of the easement, an amount payable annuallylgiweenparties for the purpose of simplifying the issues at the
the date therein set forth to the condemnee, which amount repgemmissionhearing or court trial.

sents just compensation under i) for the taking of the ease  History: 1975 c. 68191, 410, 425 1977 c. 438440, 1983 a. 2361993 a. 490
mentfor one year 1997 a. 204

ena strip of land was taken and highway accessloading dock restricted
(b) The condemnee shall choose between the Iump sum an%m@uta prior finding of necessity to limit access, the pldimtifuld recover dam

annualpayment method of compensation at such time as the cagesior loss of access because the police power under sub. (4) had nexéreised;
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ratherthe taking was by eminent domain. Crown Zellerbach Coffityof Milwau- Therequirement in sub. (6) to consider the “whole property” does not require that

keeDevelopment Department/ Ws. 2d 142177 N.W2d 94(1970). anindividual assessment always treantiguous, commonly—-owned tax parcels-sep
While the general rule is that evidence of net income is inadmissible to estabRgatelyor as a single unit, but requires that no portion of the property be left out of

fair market value, that rule does not preclude admissfioet income evidence under anassessment. When the propertyighest and best use thdeefs its present mar

certaincircumstances for certain purposes, including impeachment, refreshing kigévalue is most appropriately appraised by considering the contiguopartzels

recollectionof a witness, or when proper objection is not timely made. Manchesigparatelythat is the appropriate appraisal method. Converatign, the highest

v. State49 Ws. 2d 46 181 N.W2d 420(1970). andbest use is more adequately represented through an appraisal of the property as

Theclosing of an intersection under the police power does not require comperfsgingle unit, that approach is appropriate. Spiegglodtate, 2006 W1 7591 Ws.
tion so long as access to property is preserved. There is no property right to the 01, 717 N.W2d 641 04-3384 . ) -
of traffic. Schneider vState51 Wis. 2d 458187 N.W2d 172(1971). nderWisconsin eminent domain lasourts apply the unit rule, which prohibits

] : - p f ing individual propertyinterests or aspects separately from the property as a
It was error to receive testimony of an appraiser who made his appraisal 10 m ) e. When a parcel of land is taken by eminent domain, the compensation award

befarethe date of the taking and acknowledged that the Valdechanged in the 10 is for the land itself, not the sum of thefdient interests therein. HoekstraBuard
zmdogg‘f?ggci‘\’i‘{,'gzgoﬁ‘g(dl"g%'S appraisal. Schey Enterprises,. I8@te52 Ws. 2 pineline, LLC, 2006 WI App 24298 Wis. 2d 165726 N.W2d 648 03-2809
A SY ) . Thelessor under a long-term favorable lease who receiwembmpensation for
If a partial taking eliminates a sewer connection, the condemnor must paythe s leasehold interest under the unit rule when the fair market value of the entire prop

er's expense of connecting to another seween though the taking is by an exerciseerty was determined to be zero was not denied the right to just compensation under
of the police powerHanser vMetropolitan Sewerage District bilwaukee 52 Ws.  article I, Section 13, of the Wconsin constitution. City of Milwaukee VFW Post

2d 429 190 N.w2d 161(1971). » ) No. 2874 vRedevelopment Authority of the City of Milwaukee, 2009 WI 819

The admissibility of opinion evidence as to the probability of laying out a roadhis. 2d 553 768 N.W2d 749 06-2866
zoningchanges, and sanitary facilities is discussed. Bembinsieate57 Ws. 2d Wisconsin'sproject influence statute, sub. (5) (b), contains nothing about eompa
277,203 N.W2d 897(1973). rables. It simply states that any increasedecrease in the fair market value of the

Damagesaused by a change of the grade of a stregigbway where no land is subjectpropertycaused by the public improvement may not be taken into consider
takenconstitutes amxercise of police power that is separate and distinct from thegionin determining just compensation. Sub. (5) (b) does not create a bright-line rule
exerciseof the power of eminent domain under sub. (6) (f) and is only compensabiandatinghat when evidence exists of comparable sales not impacted by a public
unders. 32.18. Jantz Btate 63 Wis. 2d 404217 N.W2d 266(1974). improvemenproject, any sale alleged to be comparable that was made after the proj

Inconveniencés a factor only when the landowigproperty rightin the remain ~ €ct plans werénown that was located in whole or in part within the project footprint
ing portion are so impaired that the owner has, fiecéfhad thaportion taken also. Mustbe excludedis a matter of lawSpanbauer.\Btate, 2009 WI App 8320 Ws.
DeBruinv. Green County72 Ws. 2d 464241 N.W2d 167(1976). 2d 242,769 N.W2d 137 08-1165 i

An ownes opinion as to the value afal estate may be accepted, but in order to In easement condemnation cases, property owners are compensated for the loss in
supporta verdict some basis for the opinion must be shown. GerBgrabooy2  Iair market value of their whole propertiPre—existing easement rightsy be con
Wis. 2d 531241 N.W2d 183(1976). siders_acby ajuiy when determining Jqs’iicompensatlon. gineuit courts exclusion i

The requirement that property be valued as an integrated and comprehensive 7 .&wdence of existing easement rights was erroneous because evidence of those

PrEES ) s washighly probative of the dférence in fair market value of the propert
doesnot mean that the individual components of value may nexamined or con | 5e = Sy af%er);h% e easement was condemned. Fisarican Tansm'i)ssi%n y

sideredin arriving at an overall fair market value. Milwaukee & Suburb@m3port  ~ f -
° panyLLC, 2010 WI App 59, ___ 8. 2d ___ 782 N.w2d 729 09-1008
Corp.v. Milwaukee County82 Wis, 2d 420263 N.W2d 503(1978). The owner of condemned property is not entitled to the cost of developing func

An existing right of access in s. 32.09 (6) (b) includes the right of an abpittipg . ; N i :
erty owner to ingress and egress and the right to be judged on criteria for granting% alé%gglugi\%l)ent substitute facilities. United StateS84.54 Acres of Landi41
aple ’

mits for access points under s. 86.07 (2). The restriction of access was a compen

taking. Narloch v DOT, 115 Wis. 2d 419340 N.W2d 542(1983). ) ) o
A court may apply the “assemblage” doctrthat permits consideration of evi 32.10 Condemnation proceedings instituted by prop -

denceof prospective use that requires integration of the condemned parcel with o@ﬁy owner. If any property has been occupied by a person pos

parcels if integrationf the lands is reasonably probable. Clarm&ity of Milwau- . - .
keeRedevelopment Authoritit29 Ws. 2d 81 383 N.W2d 890(1986). sessinghe power of condemnation and if the person has not exer

Therecan be no compensation under sub. (6) (b) withouehéal of substantially cised th_e power the owner to ins_t?tUte Cond_emr)a_tion
all beneficial use of a propertysippel v City of St. Francis164 Ws. 2d 527476 proceedingsshall present a verified petition to the circuit judge

N.W.2d579(Ct. App. 1991). . P .
A change in use is not a prerequisite to finding a special benefit under sub. (3);%ethe county wherein thiand is situated asking that such pro

real issue isvhether the property has gained a benefit not shared by any other paiegiedingsbe commenced.. The petition She}” describe .the land,
RedTop Farms vDOT, 177 Ws. 2d 822503 N.W2d 354(Ct. App. 1993). statethe person againsthich the condemnation proceedings are

Damageto property is not compensated as a taking. For floodingadddéng it incti H i H H
must constitute a permanent physical occupation of propdvtgnick v City of institutedand the use to which it has been put or is designed to

Menasha200 Ws. 2d 737547 N.W2d 778(Ct. App. 1996)95-0185 havebeen put bythe person against which the proceedings are
The states assertion that the plairfti propertyeven if rendered uninhabitable asinstituted. A copyof the petition shall be served upon the person
aresidence by state construction activities, could be used for some non-resideyyi b has occupied petitionarland, or interesh land. The peti

purposecould not support a motion for dismissal. Factual issues of damage " . . . .
causatiorare properly deferred to the summary judgment or trial stagkelw  tion shall be filed in the dite of the clerk of the circuit court and

DOT, 2001 WI App 214247 Ws. 2d 626635 N.W2d 213 00-3215 __ thereuporthematter shall be deemed an action at law and at issue,
Evidenceof net income is ordinarily inadmissible fpurposes of establishing 'éh petitioner as plainﬁfand the Occupying person as defendant

propertyvalues in condemnation cases involving commercial enterprises beca% Lo A
incomeis dependent upon too many variables to serve as a reliable guide in deterrhiie court shall make a finding of whether thefendant is occupy

m@i/&eg[jggékgéyg&% RademannDOT, 2002 WI App 59252 Ws. 2d 191642 ing property of the plaintffwithout having the right to do so. If
.Cbmparablsales evidence is admissible as direct evidence of thes healde or the court det_erm_lnes that t_he defendant 1S OCCUpY'ng punterty

for the limited indirecpurpose of demonstrating a basis for and giving weight to 20f the plaintif without having the right to do so, it shall treat the

expertopinion. Admission of comparable sales as direct evidence of value is mgigatter in accordance with the provisions of this subchapter

restrictivethan the admissibility rule whenfefed to show a basis for an expert epin . L . S
ion. Admission of comparablsales evidence is within the discretion of the tria@Ssuminghe plaintif has received from the defendant a jurisdic

court. When dered as the basis for an experpinion, the extent to which the tional offer and has failed to accept the same and assutméng

offeredsales are truly comparable goes to the weight of the testimaitp admissi intiff i ioni i
bility. Raddeman vDOT, 2002 Wi App 59252 Ws. 2d 101 642 N.wad 600 plaintiff is not questioning the right of the defendant to condemn
00-2995 the property so occupied.
The“existing right of access” under sub. (6) (b) includes the right of an abuttingHistory: 1973 c. 170Sup. Ct. Orde67 Ws. 2d 575749 (1975)1975 c. 218
propertyowner to reasonable ingress and egress. A frontage road might not alweys7 c. 4401983 a. 236.12.
constitute'reasonable” access. Whether there is reasonable access depends on ieause of action under this section arises prior to the actual condemnation of the
specificfacts in a casep be determined by the jurNational Auto Tuckstops ¥ propertyif the complaint alleges facts that indicate the property owner has been
DOT, 2003 W1 95263 Ws. 2d 649665 N.W2d 19§ 02-1384 deprivedof all, or substantially all, ahe beneficial use of the propertylowell Plaza,
oher propert) MuS: be Closely comparabie fo ihe property beirg taken, ‘The pros; % Sate Highway Comnis Ws. 20 720226 N.Wad 185(1975).
tiesmust be located near each other anficgerfitly similar in relevant market, usabil -em order for the pefitioner to succeed in the initial stages of an inverse condemna
st e i proceeding, the petitioner must allege facts that, prima fadegsitshow there
ity, improvements, and other characteristics so as to support a finding of compar gbeen either an occupation of its propantya taking, which must be compensated
ijwpg%juég %gfgsagglent of fnsportation, 2004 W1 App 19876 Ws. 2d 654689 underthe terms of the Wconsin ConstitutionHowell Plaza, Inc. \State Highway
Sub.(6) does not provide severance damages when compensation for a partial(l" nmissiong6 WS'. .2d 720226 N.w2d 185(19.75)1 N
ing is based on the fair market value of the property taken. Justm&urtage landownefs petition for inverse condemnation, like 2 municipadifgetition for
County,2005 WI App 9278 Wis. 2d 487692 N.W2d 273 03-3310 condemnationis not subjecto demurrer Revival Center dbernacle of Battle Creek
Evidenceregarding fear and safety concerns of natural gas transmission pipelied/ilwaukee,68 Ws. 2d 94 227 N.W2d 694(1975). )
electricaltransmission lines, and oil and gasoline pipelines in partial takings cases & taking occurred whendity refused to renew a lesseéfeater license because
admissiblef a qualified expert has successfully drawn the pertinent nexus in the cfi & proposed renewal project encompassing the the&eation, not when thety
culationof damages between evidence of that fear and the fair market value ofitdea jurisdictional dfer. Property is valued as of the date of tiléng. Maxey
propertybeing condemnefibliowing the taking. Arents.\ANR Pipeline Company V. Redevelopment Authority of Racir@} Wis. 2d 375288 N.W2d 794(1980).
2005WI App 61,281 Wis. 2d 173696 N.W2d 194 03-1488 The doctrine of sovereign immunity cannot bar an action for just compensation
Evidenceof comparable sales is nbie only relevant and admissible evidence inbasedon the taking of private property for public use even though the legislature has
determiningfair market value when available in a condemnation case. Areki#R/  failed to establish specific provisiofar the recovery of just compensation. Zinn v
PipelineCompany 2005 WI App 61281 Wis. 2d 173696 N.W2d 194 03-1488  State, 112 Ws. 2d 417334 N.W2d 67(1983).
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A succesrifuhl pla:ngﬁr:j an inverse cclmtd%r?natign att:tion (\j/vas ent!itled t? litigallztiomhe compensation therefor when finally ascertained. The “date of
expensesynicn incluaed expenses related to a airect conaemnation action. -EXx H ” H H H H H
sesrelated to an allocation proceeding under s.B&dre not recoverable. Maxe pf‘&kmg. n prqceedlngs under this section is th.e d,ate on which the
v. Racine Redevelopment Authority20 Wis. 2d 13 353 N.w2d 812(Ct. App. ~ Securityrequired by the order for such security is approved and
19?::)- . e fime of & taking is enitied 1o bri 50 evidencehereof is filed with the clerk of court. In every such case

e owner O property at the time of a tal Ing I1s entitled to rng an at n H H H H
inversecondemnation andeed not own the property at the time of the commenc:%he party interested ithe property may In.StItUte and .Con.dUCt’ at
mentof the action. Riley.vTown of Hamilton 153 Ws. 2d 582451 N.w2d 454(Ct.  the expense of the person, the proceedingsctmelusion if the
App. 1989). person delays or omits to prosecute the same.

A constructive taking occurs when governmmegiulation renders a property use . ; ; ;
lessfor all practical purposes.aKing jurisprudence does not allow dividing the pro (2) No '“JU“C“F’” to restrain the posse55|_on or use_Of lands
erty into segments and determining whettights in a particular segment have beersubjectto proceedings under suth) by the partyinterested in the
ggr_%ggagtfdlealy v City of Waukesha201 Ws. 2d 365548 N.w2d 528(1996),  propertyor the operation thereon afiy plant, line, railroad or
This section does not govern inverse condemnation proceedings seeking justt&?er.sm’lcmre’ shall b.e granted until compensation therefor has
pensatiorfor a temporary taking of land for public use. Such takings claims are bag@enfixed and determined.
directly on Article I, section 13, of the constitution. AndersoiVillage of Little
Chute,201 Ws. 2d 467549 N.W2d 561(Ct. App. 1996)95-1677 (3) In case such person or the person through or under whom
Thereversal of an agency decision by a court does not convert an actionghiat that person claims title has paid to the owner of S.UCh lantts or
otr}emistegave b?gn acf:ttiﬁnable afaking ir:toﬂ?ne tEat iE not. (?nli:_e there h&s beﬁanyformer owner thereof, or to amyher person having any valid
sufficient deprivation of the use of property there has been a taking even thoug ; i
property owner regains full use of the land through rescission of the restrictiorr?ilért(:‘]a(:‘]e or other lien the.reon’ or to ayner lien holder mort
Eberlev. Dane County Board of Adjustmer®27 Ws. 2d 609595 N.w2d 730 dageeor other person entitled to any award or part of any award
(1999),97-2869 in satisfaction of the whole or any partsoich award to which such
Whena regulatory taking claim is made, the plafntiist prove that: 1) a govern wner, lien holder mortgagee yOE other person may become
mentrestriction or regulation is excessive and therefore constitutes a takirgj; an® ) . gag p - y be
any profiered compensation is unjust. Eberl®ane County Board of Adjustment, €ntitled upon COmp|et|0n of .SUCh condemnation p(oceedlngs
227Wis. 2d 609595 N.W2d 730(1999),97-2869 i the manner authorized by this subchapseich sum with interest
A claimantwho asserted ownership of condemned land, compensation for Wiglereonfrom the date of such payment at the rate of 5% per year

wasawarded to another as owner with the claimant having had full notice of the p . 75k
ceedings, could not institute an inverse condemnation action because the munic§agll be deducted from the award made by said commissioners to

ity hadexercised its power of condemnation. KoskeYown of Begen, 2000 WI .
App 140,237 Ws. 2d 284614 N.W2d 845 99-2192 suchowners or Other. pers_on . .

The state holds titleo the waters of the state and any private property interestin (4) In case there is a dispute in relation to the payment of any
constructindacilities in those waters is encumbered by the public trust doctrine. dumas aforesaid or the amount or date of any payment that may
riparian owner does not have a right to unfettered usieedied of the waterway or ;
to the issuance of a permit to construct a structure, which weighs against a finding%\{ebeen made’ th,e court O.I’ JUdge them" Qt the rEqueSt of
ariparian owner stiéred a compensable regulatory taking as the result of a perraifly party award an issue which shall be tried in the same manner

ggniz%oFi-W Docks & Slips vState, 2001 73,244 Ws. 2d 497628 N.W2d 781 asissues of fact in said court aad appeal from the judgment

Taking jurisprudence does not divide a single parcel into discrete segments &h@feonmay be taken in the same mannefras any judgment.
attemptto determine whether rights irgiven piece have been entirely abrogated but History: 1977 c. 4491979 c. 105s.60 (13) 1983 a. 236.12; 1991 a. 316
insteadfocuses on the extent of the interference with rightserparcel as a whole.
gRéWéslajo%CkS & Slips v State, 2001 WI 7344 Ws. 2d 497 628 N.w2d 781 32.13 Proceedings when land mortgaged. Whenever

In order to state a claim of inverse condemnation under this section, the f&BY person has acquired title to any property for which it could
gllegedmusthshow eitEer that there was an actt&al physical c()jccupat(ijor;1 bwe deistitute condemnation proceedings and said progersybject to

emningauthority or that a government-imposed restriction deprived the afner : .
all, or substantially all, of the beneficial use of his or her propétyl. Enterprises, any mortgage or other lieand proceedings have bee_n afterwards
Inc. v. Milwaukee Metropolitan Sewerage District, 2010 Wi 58, _is.ad ___,_commencedy the holders of any such mortgage or lien to enforce
N.w.2d___,08-0921 the same, the court in which such proceedings are pending may on
. . ) duenotice appoint 3 commissioners from amdimg county com
32.11 Trial of title. If any defect of titleto or encumbrance mjssionerscreated by 32.08to appraise and value said property
uponany parcel of land is suggested upon any appeal, or if 8Rthe manner prescribed in this subchapter as of the time when
personpetitions the court in which an appeal is pending setting 4chperson acquired title. Such appraisal shall be exclusive of the
aclaim adverséo the title set out in said petition to said premisgprovementsnade by that person or that persgredecessors.
andto the money or any part thereof to be paid as compensatg¥)d appraisal, with interest, when confirmed by said court shall
for the property so taken, the court shall thereupon determine §gndas the maximum amount of the encumbrancegetadle to
questionso presentedJudgment shall be entered on such detethe property so taken and judgment shall be rendered according
mination,with costs to the prevailing partyA\n appeal fronsuch  tg equity for an amount not exceeding such appraisal, with inter
judgmentmay be taken as from a judgment in an action. est,against such person and may be enforced as in other cases. On

A successful plaintifin an inverse condemnation action was entitled to litigatiophe payment of such amount sugpbrson shall hold said property
expenseswhich included expenses related to a direct condemnation action. -Exp. - B :
sesrelated to an allocation proceeding under s.B&dre not recoverable. Maxey ffte and dischaged from said mortgage or lien. An appeal may

v. Racine Redevelopment Authotity20 Ws. 2d 13 353 N.W2d 812(Ct. App. ~ betaken from the awardf such commission by the plairfiténd
1984). tried and determined as appeal from the county condemnation
commissioneraunder this subchaptend the action to enforce

32.12 Proceedings to perfecttitle. (1) If any person hav suchmortgage or lien shall in the meantime be stayed.
ing the power to acquire propeity condemnation enters into the iy, 1983 a. 238.12 1991 a. 316

possessionf any property and is using the property fauapose

for which condemnation proceedings might be instituted but h@3.14 Amendments. The court or judge may at any time-per
notacquireditle to the propertyor if the title is defective, or if not mit amendments to be made to a petifin pursuant to 82.06

in possession, has petitioned the circuit counprasided by s. amendany defect or informality in any of the proceediagshe
32.06(7) and for an order as authorized under this section eithgfed by this subchapter and may cause any parties to be added and
atthe time of filing thepetition for condemnation or thereafter direct such notice to be given to any party of interest as it deems
andthe necessity for taking has been determined as authorizegper.

law, the person may proceed to acquire or perfect the title as prouistory: 1983 a. 236.12.

videdin this subchaptesr be authorized to enter into possession

asprovided in this section. At any stage of the proceedings 32.15 How title in trustee acquired.  In case any title or
courtin which they are pending may authorize the person, if interestin real estate lawfully required by any person having the
possessionto continue in possession, and if not in possessiongowerof condemnation igested in any trustee not authorized to
take possession and haaad use the lands during the pendencsell, release and convey the same or in any minor or person
of the proceedings and may stay all actionproceedings against adjudgedmentally incompetent, the circuit court may in a sum
the person on account thereof on the paying in court ofieisnf  mary proceeding authorize and empowach trustee or the gen
sumor the giving of such securities as the court may direct to pesal guardian of such minar person adjudged mentally incom
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petentto sell and convey the same for the purposes requiredremedyshall be as provided by municipal laWhis sectiorshall
suchterms as may be just. If such minor or person adjudged manno way contravene, limit or restrict&3.87

tally incompetent has no general guardian, the court may appoimistory: 1977 c. 2%.1654 (8) (c) 1977 c. 273

aspecial guardian for such sale, release or conveyance. The co@rtnunicipality may not initiate the running of the second 90-day perioditiyaf
mayrequire from such trustee, or general or special guardian, B S he aiginal iaim to commente logal acidrahnson iy of Onaka,
security as it deems proper before any conveyance or releasgwis. 2d 61, 451 N.W2d 466(Ct. App. 1989).

authorizedn this section is executed. The termshef same shalll

bereported to the court on oath. If the court is satisfied that su#h185 Condemnor. “Condemnor”, for thepurposes of ss.
termsare just to the party interestisdsuch real estate, it shall con 32.19t032.27, means any municipalithoard, commission, ptb
firm the report and dire¢dhe conveyance or release to be-exdic officer or corporation vested with the poveéreminent domain
cuted. Such conveyance or release shall have the sdew a§ Wwhich acquires property for public purposes eithenbgotiated

if executed by one having legal power to sell and convey the lapdrchasevhen authorized bgtatute to employ its powers of emi
History: 1977 c. 83 nentdomain or bythe power of eminent domain. “Condemnor”

also means a displacing agencyin this section, “displacing

32.16 Abandonment of easements for publicuse. An agency’means any state agenpylitical subdivision of the state
easementor public use acquired by gift or purchase or by-co®r person carrying ou program or project with public financial
demnatiorunder this subchaptshall not be deemed abandone@ssistancéhat causea person to be a displaced person, as defined
onthe grounds of nonuser thereof for any period less than that fifes. 32.19 (2) (e)
scribedin the applicable statutes of limitations in 883 Nothing History: 1975 c. 2241987 a. 399
containedn this section shall be presumed to adversécaainy ~ CossTreference: See also Comm 202.001Wes. adm. code.
mg?g\;lyrlght possessed by the state or any county or mun|C|pa§¥l19 Additional

History: 1983 a. 236.12.

items payable. (1) DECLARATION OF
PURPOSE. The legislature declares that it is in the public interest
thatpersons displaced by any public project be faidgnpensated

by payment for the property acquired aottier losses hereinafter
describedand sufiered as the result of programs designedHer
%enefitof the public as a wholend the legislature further finds

32.17 General provisions. (1) Where power of condemna
tion is given toa state dicer the title acquired shall be in the nam

of the state. Payments of the costs and expenses of sueh declares that, notwithstanding subtth.or any other provi
demnationshall be paid from the appropriatioavering the pur  gjon of Jaw, payment of such relocation assistance and assistance
posesfor which the property is acquired. in the acquisition of replacement housing are proper costs of the
(2) Any condemnation proceedingsuthorized under any constructionof public improvements. If the public improvement
local or special law of this state, except those applicable to citigfunded in whole or in part by a nonlapsible trustréecation
of the 1st class, shall be conducted under the procedure provigggmentsand assistance constitut@uarpose for which the fund
in this subchapter of the trust is accountable.
(3) Wheredisbursements and cositscluding expert witness ~ (2) DeriNimIoNs. In this section and s82.25t0 32.27
feesand reasonablactual attorney fees in case of abandonment (3) “Business” means any lawful activjtgxcepting a farm
of proceedings by the condemnor are recoverable from a cgperation,conducted primarily:
demnorunder this subchaptehey shall be recoverable fraime 1. For the purchase, sale, lease or rentakosonal and real

statgor any of its agencies when the state or such agerihg is property,and for the manufacture, processing, or marketing of
clo emnlc:)rE;S 236 5. 12993 a. 490 products,commodities, or any other personal property;
istory: s s-12993 a. 2. For the sale of services to the public;

32.18 Damage caused by change of grade of street or 3. By a nonprofit aganization; or

highway where no land is taken; claim; right of action. 4. Solely for the purpose of suf3) for assisting in the pur
Wherea street or highway improvement project undertaken by taeasesale, resale, manufacture, processing, or marketing of prod
departmentof transportation, a countgity, town or village, ucts,commodities, personal property servicedy the erection
causesa change of the gradd such street or highway in casesind maintenance of an outdoor advertisitigplay or displays,
wheresuch gradevas not previously fixed by cityillage or town whetheror not such displagr displays are located on the premises
ordinancebut doeshot require a taking of any abutting lands, then which any of the above activities are conducted.

ownerof such lands at the date of such change of grade may file(b) “Comparable dwellingineans one which, when compared
with the department of transportation in the cafstate trunk with the dwelling being taken, is substantially equal concerning
highways, a county in the case of county highwaythe city all major characteristics and functionally equivalent with respect
town or village, causing such change of grade to Wecedd, to:thenumber and size of rooms and closets, area of living space,
whicheverhas jurisdiction over the streat highway a claim for type of construction, age, staté repair size and utility of any

any damages to said lands occasiobgdsuch change of grade.garageor other outbuilding, type of neighborhood and accessibil
Specialbenefits may be &fet against any claims for damagedty to public services and places of employment. “Comparable
underthis section. Such claim shall be filed within 90 days fotlwelling” shall meet all of the standard building requirements and
lowing the completion of said project; if allowed, it shall be paidthercode requirements of the local governmehtaly and shall

in the case of the department of transportation, out of the stalgobe decent, safe and sanitary and within the financial means of
highway funds, otherwise, out of the funds of the respectiibedisplaced person, as defineylthe department of commerce.
county,city, village or town againsthich the claim is made as the (c) “Comparable replacement busineastans a replacement
casemay be. Ifitisnot allowed within 90 days after such date ousinessvhich, when compared with the business premises being
filing it shall be deemed denied. Thereupon such owner magquiredby the condemnois adequate for the needs of the busi
within 90 days following such denial commence an adigainst nessijs reasonably similar in all major characteristics, is funetion
the department of transportation, tbigy, county village or town ally equivalent with respect to condition, state of repamdarea,

as the case may be, to recover any damages tanitie shown to building square footage required, access to transportation, utilities
haveresulted from such change of grade. Any judgment recaandpublic service, is available on the market, meets all applicable
eredagainst the departmeot transportation shall be paid out offederal, state or local codes required of the particular business
the state highway funds, otherwiseat of the funds of cifycounty  beingconducted, is within reasonable proximity of the business
village or town against which the judgment is recovered. Wheaequiredand is suited for the same type of business conducted by
agrade has been established by ordinance, the property’swnire acquired business at the time of acquisition.
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(d) “Comparable replacement farm operation” means af tangible personal property as a result of moving or discontinu
replacementarm operation which, when companeith the farm ing a busines®r farm operation, but not to exceed an amount
operationbeing acquiredy the condemnpis adequate for the equalto the reasonable expenses that would have been required
needsof the farmeris reasonably similar in all majoharacteris  to relocate such property; actual reasonable expensesiiching
tics, is functionally equivalent with respect to type of farm operdor a replacement business or farm operatin actual reasen
tion, condition and state of repair of farm buildings, spislity,  able expenses necessary to reestatdistusiness or farm opera
yield per acre, land area, access to transportation, utilities and pigh, not to exceed $10,000, unless compensation for such-expen
lic services, is within reasonable proximity of the acquired fargesis included in the payment provided under g4m).
operation,s availableon the market, meets all applicable federal, (b) Moving expenses: optional fixed payments. ‘Dwelk

State or dlgcgl. cod_tes f ;eqijri]red of t?e pa;t;cula_r farm Ogeraﬂ%gs.’ Any displaced person who moves from a dwelling and who
acquiredand IS suited for the same type ot farming operation Colye tstg accept the payments authorized by this paragraph in lieu
ductedby the displaced person at the time of acquisition. f the paymer?ts autFr)lo)r/ized by fa) may rec}e/ive arF: exgenge and

(¢) 1. “Displaced person” means, except as provided unqggigcationallowance, determined accordingaschedule estab
subd.2., any person who moves from real property or who moves o by the department of commerce.

his or her personal property from real property: . . .

) (E)i. Aes g?jifgctarezl?lf gf E)i/ w?itteneﬁotri)o?i):te)r/]t to acquire or m \/2 . ‘I?u;lnes:ti%nttaé?q OP ﬁra:tlg)nsi.r’] Any ;j fISErL? ced rp gﬂr Sr? n Whl?
the acquisition of the real propertyn whole or in part or subse 'gl esod scontinue Sblq h ed bush ezs orfa op? ation, Is € b
quentto the issuance of a jurisdictionalfef under this sub gible under criteria established by the department of commerce by

" . rule and elects to accept payment authorizeder this paragraph
chapterfor public purposes; or L . :
o . . . in lieu of the payment authorized under.ga), may receive a
b. As aresult of rehabilitation, demolition or other displacingyeq hayment in an amount determined according to criteria
activity, as dettirmlned by tlfqe gepelll_rtmetr;t of commefrce, if the PEEahlishedby the department of commerce by rule, except that
Sog'tsha Eje_nalm occuga_\nt oradwe ltng, USINESS or farm Operatgmzhpayment shalhot be less than $1,000 nor more than $20,000.
an e“ Isplacement IS p:armanen s A person whose sole business at the displacement dwelling is the
2. “Displaced person” does not include: rentalof such property to otheis not eligible for a payment under
a. Any person determined to be unlawfully occupying thgis subdivision.
propertyor to have occupied the property solidy the purpose oy Optional payment for businessegny displaced person
of obtaining assistance under 88.19to 32.27 or who moves his or her business, and elects to accept the payment
b. Any person, other than a person who is an occupant of fi@nhorizedn par (a), may if otherwise qualified under pdb) 2.,
propertyat the time it is acquired, who occupies the property Qffectto receive the payment authorized under @r2, minus
arental basis for a short term or a period subject to term'”at‘\W/ﬂateverpayment the displaced person received updea), if
whenthe property is needed for the program or projecMuch e displaced person discontinues thesiness within 2 years of
it is being acquired. o the date of receipdf payment under pag), provided that the dis

(f) “Farm operation” means any activity conducted solely ¢jlacedperson meets eligibility criteria established by the depart
primarily for the production of one or more agricultupabducts mentof commerce by ruleln no event may the total combined
oS oo Gaon i o mgows meris s tan S1.000 o mote than S20,00
of contributing materially to the operatsrsupport. _ (4) REPLACEMENTHOUSING. () Owner-occupantsin addk

) . N ) ion to amounts otherwise authorized by this subchagbteicon
(9) “Owner displaced person” means a displaced person Whigynor shall make a payment, tmexceed $25,000, to any dis
owned t?aeal property be'”% acqlélred a?]d alsol owned thebb‘.J lacedperson who is displacetom a dwelling actually owned
ggssprdarm operation conducted on the real property being,qqccypied, or from a mobile home site actually owned or-occu
qumﬁ ‘ ) pied, by the displaced person for ress than 180 days prior to the
(h) “Person” means: S initiation of negotiations for the acquisition of the properBor
1. Any individual, partnership, limited liability compargor  the purposes of this paragraph, a corporatigranized undech.
porationor association which owns a business concern; or 181 that is a nonprofit corporation, as defined ih&1.0103(17),
2. Any owner part ownertenantor sharecropper operatingmay, if otherwise eligible, be considered a displaced owAetis
afarm; or placedowner may elect to receive the payment under(pad.
3. An individual who is the head of a family; or in lieu of the payment under this paragraph. Such payment
4. Anindividual not a member of a famjlgxcept that 2 or includesonly the following:
moretenant occupants of the same dwelling shill be consid 1. The amount, if anywhich when added to the acquisition
eredas one person. paymentequals the reasonalest of a comparable replacement
(i) “Tenant displacegerson’means a displaced person whélwelling available on the private market, as determined by the
ownedthe business or farm operation conducted on the real prépndemnor.
erty being acquired but leased or rented the real property 1m. In the case of a person displaced from a mabile home site
(2m) INFORMATION ON PAYMENTS. Before initiating negoti  who meets one of theonditions under subdm. a, b. orc., the
ationsto acquire the property under32.05 (2a)32.06 (2a)or amount,if any, which wheradded to the trade—in or salvage value
subch.Il, the condemnor shall provide displaced perswits of the mobile home equals the reasonable cost of a comparable
copiesof applicable pamphlets prepared unde&d2s26 (6) mobile home which is decent, safe and sanjtphys anamount
(3) ReLocaTiON PAYMENTS. Any condemnor which proceedsequal to 48 times the dirence between the monthly rent being
with the acquisition of real and personal property for purpotespaid for the site on which the mobile home is located and the
any project for which the power of condemnation may be-exemonthly rent for a comparable mobile home site or the amount
cised,or undertakes a program or project that causes a persondoessaryo enable the displaced perdormake a down payment
be a displaced person, shall make fair and reasonable relocatiarthe purchase of a comparable mobile home site. If a compara
paymentgo displaced persons, business concerns andofaena  ble mobile home dwelling is not available, the replacement-hous
tionsunder this section. Payments shall be made as follows: ing payment shall be calculated on the basis of the next highest
(a) Moving expenses; actuallhe condemnor shall compen type of mobile home or a conventional dwelling that is available
sateadisplaced person for the actual and reasonable expenseanofmeets the requirements and standards for a comparable dwell
moving the displaced person and his or her fanblysiness or ing. The owner of a mobile home shall be eligible for payments
farm operation, including personal property; actual direct losseaderthis subdivision if one of the following conditions is met:

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/statutes/2009/32.19(2)(e)2.
https://docs.legis.wisconsin.gov/document/statutes/2009/32.19
https://docs.legis.wisconsin.gov/document/statutes/2009/32.27
https://docs.legis.wisconsin.gov/document/statutes/2009/32.05(2a)
https://docs.legis.wisconsin.gov/document/statutes/2009/32.06(2a)
https://docs.legis.wisconsin.gov/document/statutes/2009/subch.%20II%20of%20ch.%2032
https://docs.legis.wisconsin.gov/document/statutes/2009/32.26(6)
https://docs.legis.wisconsin.gov/document/statutes/2009/32.19(4m)
https://docs.legis.wisconsin.gov/document/statutes/2009/32.19(3)(a)
https://docs.legis.wisconsin.gov/document/statutes/2009/32.19(3)(a)
https://docs.legis.wisconsin.gov/document/statutes/2009/32.19(3)(a)
https://docs.legis.wisconsin.gov/document/statutes/2009/32.19(3)(b)2.
https://docs.legis.wisconsin.gov/document/statutes/2009/32.19(3)(b)2.
https://docs.legis.wisconsin.gov/document/statutes/2009/32.19(3)(a)
https://docs.legis.wisconsin.gov/document/statutes/2009/32.19(3)(a)
https://docs.legis.wisconsin.gov/document/statutes/2009/ch.%20181
https://docs.legis.wisconsin.gov/document/statutes/2009/181.0103(17)
https://docs.legis.wisconsin.gov/document/statutes/2009/32.19(4)(b)1.
https://docs.legis.wisconsin.gov/document/statutes/2009/32.19(4)(a)1m.a.
https://docs.legis.wisconsin.gov/document/statutes/2009/32.19(4)(a)1m.b.
https://docs.legis.wisconsin.gov/document/statutes/2009/32.19(4)(a)1m.c.

32.19 EMINENT DOMAIN Updated 09-10Wis. Stats. Database 18

a. The mobile home is not considered to be a decent, safe ang4m) BuUSINESSORFARM REPLACEMENTPAYMENT. (@) Owner—
sanitarydwelling unit. occupiedbusiness or farm operationln addition to amounts

b. The structural condition of the mobile home is such thatqtherwise authorized by this subchapteéhe condemnor shall
cannotbe movedwithout substantial damage or unreasonabl@akea payment, not to exceed $50,000, to any owner displaced

cost. personwho has owned and occupied thasiness operation, or
c. There are no adequate or available replacement site{g€dthe farm operation, for not less than one year prior to the
which the mobile home can be moved. initiation of negotiations for the acquisition of the real property on

: : ich the business or farm operation lies, arttb actually pur
2. The amount of increased interest expenses and other tﬂ)'f: ! :

servicecosts incurred by the owner to finance the purchasec :Zis jrg%m%ar:r?lev;iﬁliﬁcgmigtr:ffgﬁz ggti ra:'ﬂgn fgrrson
anothemroperty substantially similar to the property taken, ifaE cateclthe a(F:) predy ropert che' s pavment from thepcon
thetime of the taking the land acquired was subject to a bona fi acquired property Ives pay
mortgageor was held under a vende@iterest in a bona fide land emnorwhmhever is later An owner d'sp"’%‘ced person who has
contract,and such mortgage or land contract had leecuted ©Wnedand occupied the business operation, or ownedatite
in good faith not less than 180 days prior toittigation of negoti opera_tlo_n,for not less the_m one year prior to the initiation of
ations for the acquisition of such properfihe computation of the negotiationdor the acquisition of the real property on which the

increasednterest costs shall be determined according to rules pp4!SINess or farroperatioriies may elect to receive the payment
mulgatedby the department of commerce under par(b) 1.in lieu of the payment under this paragraph, but

. .. . the amount of paymentinder par(b) 1.to such an owner dis
3. Reasonable incidental feemmmissions, discounts, sur pay par(b)

h X - X . lacedperson may not exceed the amount the owner displaced
veying costs, title evidence costs and other closing costs incurigdts i eligible to receive under this paragraph. The additional
in the purchase of replacement housing, but not including prep ment under this paragraph shall include the following
EXPEnses. amounts:

(ag) Limitation. Payment under pdr) shall be made only to . . -
adisplaced person who purchases and occuplesent, safe and 1. The amount, if anywhich when added to the acquisition

- - ost of the property other than any dwelling on the property
sanitaryreplacementiwelling not later than one year after the dat .
on whigl Phe person movgs frothe dwelling gcquired for the qualsthe reasonable cost otamparable replacement business

project,or the date on which the person recej ent from the ©" farm operation for the acquired propegsy determined by the

condemnorwhichever is laterexcept that the condemnor maycondemnor. ) . . .
extendthe period for good cause. tife period is extended, pay 2. The amount, if anyhich will compensate such owner-dis
mentunder par(@) shall be based on tieests of relocating the dis Placedperson for any increased interest and other debt service
placedpersonto a comparable replacement dwelling within ong0Stswhich such person is required to payffoancing the acqi
year of the date orwhich the person moves from the dwellingfition of any replacement property the property acquired was
acquiredfor the project. encu_mt;eredbya bona fide mortgage or land contract Whlch_ was
(b) Tenants and certain otherdn addition to amounts other 2Valid lien on the property for at least one year prior to the 4nitia
wise authorized by this subchapténe condemnashall make a tion (_)f negotiations for its acquisition. The amount under this sub
paymentto any individual or family displaced from adyvelling division shall be determined according to rules promulgated by
which was actually and lawfullpccupied by such individual or € department of commerce.
family for not less than 90 days pritur the initiation of negoti 3. Reasonable expenses incurred by the displaced person for
ationsfor the acquisition of such property #rdisplacement is not evidenceof title, recording fees and other closing costs incident
a direct result of acquisition, such other event as deterrbinise  to thepurchase of the replacement propebtyt not including pre
departmenbf commerce by rule. For purposes of this paragrappgid expenses.
acorporation gganized under cli81that is a nonprofitorpora (b) Tenant-occupied business or farm operatidn.addition
tion, as defined in €181.0103 (17)may if otherwise eligible, be to amounts otherwise authorized by this subchapker con
considereda displaced tenant. Subject to the limitations undgemnorshall make a payment to any tenant displaced person who
par.(bm), such payment shall be either: hasowned and occupied tHausiness operation, or owned the

1. The amount, if anywhich, when added to the rentaist farm operation, for not less than one year ptiinitiation of
of the acquired dwelling, equals the reasonable cost of leasingnegotiationgor the acquisition of the real property on which the
rentinga comparable dwelling available on the private market fousinessor farm operation lies pif displacement is not direct
aperiod not to exceed 4 years, as determined by the condemresultof acquisition, such other eveag determined by the depart
but not to exceed $8,000; or mentof commerce, and who actually rentgparchases a compa

2. If the person elects to purchase a comparable dwelling, faéle replacement business or farm operationthe displaced
amountdetermined under subtl. plusexpenses under péa) 3. businesor farm operation within 2 years _after the date the person

(bm) Limitations. 1. Payment under pagb) shall be made vacatesthe acquired propertyAt the option (?f the tenant dis
only to a displaced person who rerémses or purchases a decenblacedperson, such payment shall be either:
safeandsanitary replacement dwelling and occupies that dwell 1. The amount, not to exceed $30,000, which is necessary to
ing not later tharone year after the date on which the persdaaseor rent a comparable replacement business or farm operation
moves from the displacement dwelling, except that the-coffior a period of 4 years. The payment shall be computed by deter
demnormay extend the period for good cause. mining the average monthly rent paid for tbmpe_rty from W_hi_c_h _

2. If a displaced person occupitie dwelling acquired for at the person was displaced for the 12 months prior to the initiation
leasto0 days but not more than 180 days prior to the initiation 8f Negotiations orif displacement is not a direct result of acquisi
negotiationgor theacquisition of the propertthe payment under tion, such other event as determined by the departmertrof
par. (b) may not exceed the amount ttisplaced person would Merceand the monthly rent of a comparable replacerbesiness
receiveif the displaced person was eligible for a payment und@f farm operation, and multiplying the tiifence by 48; or
par.(a). 2. If the tenant displaced person elects to purchase a compara

(c) Additional paymentIf a comparable dwelling is not avail ble replacemenbusiness or farm operation, the amount deter
ablewithin the monetary limits established in pa) or (b), the mMinedunder subdl. plus expenses under p@) 3.
condemnomay exceed the monetary limits and make payments (5) EMINENT pomAIN. Nothing in this section or s82.25to
necessary to provide a comparable dwelling. 32.27 shall be construed as creatingany condemnation pro
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ceedingsbrought under the power of eminent domain, aley (7) Costof fencing reasonably necessary pursuant3@ .9

mentof damages. (6) (g) shall, when incurred, be payable in the manner described
History: 1971 c. 99103 244, 287 1973 ¢. 1921975 c. 224273 1977 c. 418  in $.32.2Q

438 440 1979 c. 32221, 358 361, 1981 c. 39G.252 1983 a. 2/%s.88110 888 History: 1973 c. 19%s.4, 6; 1979 c. 105.60 (10) 1983 a. 236.12 1995 a.

1983a. 186189 1983 a. 236s.12, 13, 1983 a. 5381987 a. 3991993 a. 12, 1995

a.275ss.1713t0 1722 9116 (5) 1995 a. 2251997 a. 79 Cross-reference: See also <Comm 202.001Wis. adm. code.

Cross—reference: See also sSComm 202.001Wis. adm. code. : : p B
h An owner who is legally liable for expenses incurred for plans relating to con
Ownersof rental property who da not physically occupy the real property taken fBémneqaroperty is entigt’ledyto reimburserﬁmmder sub. (5). Sheppard Legan %ldrian

public use are ineligible for business replacement payments undé#rsibA busi
nessthat owned a parking lot used for customer and employee pavksign occu Ltd. v. Village of Shorewood]82 Ws. 2d 472513 N.W2d 686(Ct. App. 1994).

pants of the lot and a displaced person under sub. (2) (e) eligible for reldmat®n .
fits under s. 32.05 (8). City of MilwaukeeRoadster LLC, 2003 Wi App 13265 32.196 Relocation payments not taxable. ~Except for rea
Wis. 2d 518 666 N.W2d 524 02-3102 sonablenet rental losses undeB2.195 (6) no payments received

Both statutoryand administrative code provisions contemplate that the initél of ; P
of a replacemerttousing payment is not static in amount. These provisions conteMnderS' 32.190r 32'195may be considered income for the-pur

plate a more dynamic approaahipwing for recomputation of the payment after theP0S€S0f ch.71; nor may such payments be considered income or
acquisitiondamages have been more fully assesdeidczkowski v Milwaukee  resourcego any recipient of public assistarmed such payments

County,2005 W1 161286 Ws. 2d 339706 N.W2d 642 03-1732 : : :
Sub.(2) (c) does not require: 1) identification of a property that is identical to tf’ﬁba” not be dedUCted erm the amount of aid to whlchdabcplent
propertycondemned; or 2) that at the moment of identification, the propethout ~ Would otherwise be entitled under any welfare.law

modification,can be used by the business that was reloc&atherit requires iden History: 1983 a. 2%.888

tification of a property that with modification can be used for the occaesiness. Cross—reference: See also <Comm 202.001Wis. adm. code

A condemnor has no open—ended obligatiopravide a replacement property that ’ ' ’ ’ ’

is acceptable to the business being relocated. City of Janes@ieMidwest, Inc. . . .

2007WI 93,302 Ws. 2d 599734 N.W2d 428 04-0267 32.197 Waiver of re_locatlon ) aSSlStance._ _An 0\_Nner—
Statedebt financing of relocation payments is permissible under art. VIII, s. 7 (epcupanbf property being acquired may waive hiser right to

(a). 62 Atty. Gen. 42. receiveany relocation payments or services under this subchapter

Relocationbenefits and services, when an owner initiates negotiatiorthdor ; H i i i
acquisition s discussed. 62 Attgen. 168, if the property being acquired is not contiguous to any property

State agencies engaging in advance land acquisitioss comply with this sec WhiCh may b_e_vaUired by the Condemnor and is not part ofa pre
tion et seq., Wconsins relocation assistance and payment Ia® Atty Gen. 201.  viously identified or proposed projegthere it is reasonable to

Wisconsincondemnors are not boubg the federal relocation act. Relocationconcludethat acquisition by the condemnor may occur in the fore

assistancand payments to displaced persons must be made in accordance Witr% : ; ; ;
32.19to 32.27. Unrelated individuals who share a common dwelling for conveniel é%able future. Prior to the execution of any waiver under this sec

sake without a common head of the household are persons under this section. 63tka§, the condemnor shall provide to the owner—occupantrita
Gen.229. ing, full information about the specifipayments and services

Religious societies incorporated unadér 187 are “persons” within the meaning a1 i _ .
of the relocation assistance act amel entitled to the benefits of the act if they otherbelngwalved by the owner occupant. The department of-com

wise qualify. 63 Atty Gen. 578. merceshall by rule establish procedures for relocatiesistance
An owner ofrental propertyregardless of its size, is engaged in “business” undavaiversunder this sectioto ensure that the waivers are voluntar

suo2) (@) Inow sub. () @), 69 Ampen. 1. | ven rlly @nd knowledgeably executed.
Ownersof rental property who do not physically occupy real property taken for’ . . - .

public use are not eligible for businessplacément payments under sub. (4m). 69 History: 1983 a. 271983 a. 236.12, 1995 a. 2s.1723 9116 (5)

Atty. Gen. 263. Cross-reference: See also SComm 202.001Wis. adm. code.
Condemnorsnay not dfer displaced persons a loan or alternative assistance in |i%[§ . . . .

of payments. Condemnors may not obtain waivers of beasfiiscondition for par .20 Procedure for collection of itemized items of

ticipationin af]qUiSition program. 70 Attﬁen-b|94- - dicol compensation. Claimsfor damages itemized in $2.19and
A tenant who rents neproperty in reasonable anticipation of displacement pri i i ; i

to actual displacement is entitled to replacement payments under sub. (4m) (b;).B;O]'QSShaI.l be filed with tl’,]e Con.demnor carrylog the project

Atty. Gen. 120. throughwhich condemnes’or claimans claims arise. All such
Therewas no constitutional “taking” when tenamtsre ordered to vacate tempo Claimsmust be filed after the damages upon which thepased

rarily their uninhabitable dwelling tpermit repairs pursuant to a housing code iali
Devinesy. Maier 728 F2d 876(1984) havefully materialized but not later than 2 years after the con

Compensation for lost rents. 1971 WLR 657. demnortakes physical posses_sion of thdire property acquired
or such other event as determirisdthe department of commerce
32.195 Expenses incidental to transfer of property . In by rule. If such claim is not allowed within 90 days after the filing

addition to amounts otherwise authorisdthis subchaptethe thereof,the claimant has a right of action against¢bedemnor
condemnorshall reimburse the owner of real property acquiregfrrying on the project through which the claim arises. Such
for a projectfor all reasonable and necessary expenses incurfgion shall be commenced @& court of record in the county

for: whereinthe damages occurreth causes of action, involving any
(1) Recording fees, transfer taxes and similar expenses ir{atecommission, board or other ageneycluding counties, the
dentalto conveying such property sum recovered by the claimant shall be paid out of any funds

(2) Penaltycostsfor prepayment of any mortgage entered int
in goodfaith encumbering such real property if the mortgage
recordedor has been filed for recording as provided by law pri
to the date specified in 82.19 (4) (a) 2.

ppropriatedo such condemning agenciny judgment shall be
gsopealableby either party and any amount recovered bybtiay
&gainstwhich the claim was filed, arisinfjom costs, counter
claims, punitive damages or otherwise may be used adset td
- . . anyamount owed by it to the claimant, or may be collected in the

(3) The proportional share of real property taxes paid Wh"%amemanner and form as any other judgment.

areallocable to a period subsequent to the date of vesting of tilgg.o.\. 1977 . 261654 (8) (1981 c. 2491987 a. 3991995 a. 25,1724
in the condemnor or thefettive date opossessionf such real 9116(5).

property by the condemnorhichever is earlier Cross-reference: See also Comm 202.001Wis. adm. code.

[ ; This statute mandates the procedure for makingaayall claims by condemnees.
(4) The cost of reallgnln@ersonabroperty on the same site Rotterv. Milwaukee County Expressway &dnsportation Commissior2 Wis. 2d

in partial takings or where realignment is required by reasonssi 241 N.w2d 440(1976).

eliminationor restriction of existing used r|ghts of access. TO_S'[Op this time limit from beginning to run, the condemmesst aVOid giving
physicalpossession of the property to the condemiibie statute provides no exeep
n

(5) Expensesincurred for plans and specifications specifition for the circumstance in whidhe condemnor and condemnee engage in good

cally designed for the property taken and which are of no val{aéh negotiations as to the amount of relocation expenses to be paid. The legislature
elsewherebecause of the takin specificallyused the term “physical” to avoid uncertaintyidentifying the exact
9. time when the legal right to possession arises. C. Coakley Relocation Sysitys v

(6) Reasonableet rentalosses when all of the following areof Milwaukee, 2007 W1 App 209305 Ws. 2d 487740 N.W2d 636 06-2292
true: Affirmed. 2008 WI 68310 Wis. 2d 456 750 N.W2d 90Q 06-2292

(@) The losses are directly attributable to the public improvg2.21  Emergency condemnation. Whenever any lands or
ment project. interesttherein are wently needed by any state board, or commis

(b) The losses are shown to exceed the normal rentalsown,or other agency of the state, and a confiadthe purchase
vacancyexperience for similar properties in the area. or use of the property cannot be made for a reasonable price, or for
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any other reason, including the unavailability of the owaer thanone person, the person obtaining reimbursement under this
owners,the board, commission or agency maith the approval subdivisionshall provide a copy of the owngmppraisal to each

of thegovernoyissue an award of damages and upon tender of titeerperson who is an owneas defined in sulfl) (c).

award to the owner or owners, or deposit in a court of record in the(b) Before submitting the petition under s{), the munici
county where the lands aséuatedn cases where an owner is Nopality shall ascertain that the propeisyblighted and shall note
availableor tender is refused, take immediate possession of saif}; other evidence of blight, such as unlocked doors, unlocked or
property. Deposit in a court of record may be madedwistered  brokenwindows and screens, lack of gas, eleciriwater service,

mail addressetb the clerk of the court. The governor shall detekbsencef personal belongings the building and any conditions
mine whether or not such an award shall issue. Appeal &aith which render the building untenantable.

awardof damages will lie as in other similar cases angraili- (c) Prior to entry into any building proposed to be acquired
sionsof this subchapter shall govern, except as tgptiogision | nder this section, the condemnor shall obtairspecial con

hereinconcerning the immediate issuance of the award t@mter §omnationwarrant under this paragrapho dbtain a special cen

|mmed|ateposse35|on. demnationwarrant, the condemnor shall petition the circuit court
g'fofs'{reftgsr}cce %%‘g;gi i?éﬁ 2 2232&6%)21'% adm. code for the county in which the property proposed to be acqisred
' ’ B ‘ locatedand shall mail a copy of the petition for a warrant under
32.22 Special procedure for immediate condemna - this paragraph by registered or certified mail to the overlest-
tion. (1) DerINITIONS. In this section, unless the context requiresno""n address if anyThe court shall issue the warrantthe con
otherwise: emnor’saffidavit that the condemnor intends to condemn the

wnli " . propertyunder this sectiorthat the condemnor has mailed a copy
(a) "Blighted property” meanany property which, by reason . © petition for the warrant as required in this paragraph;

of abandonment, dilapidation, deterioration, age or obsolesce : : P -
inadequateprovisions for ventilation, light, air or sanitation, hig%ﬁ%th?gdexternal inspection of the property indicates that it is

densityof population and overcrowding, faulty lot layout in rela .
tion to size, adequagyccessibility or usefulness, unsanitary or (5) PETITION FORCONDEMNATION PROCEEDINGS. (@) A munici

unsafeconditions, deterioration aite or other improvements, orP2lity may present a verified petition to the circuit court for the
the existence of conditions which endanger life or propertirby COUntyin which the property to be taken is located, for proceed

or other causes, or any combinatifrsuch factors, is detrimental I"9S {0 take immediate possession of blighted residential property
to the public health, safety or welfare. andfor proceedings to determine the necessity of taking, where

suchdetermination is required. The compensatifiered for the
propertyshall accompany the petition.

(b) The petition shall:

(b) “Municipality” means a citya village, a town, a housing
authority createdunder ss66.1201t0 66.1211 a redevelopment
authority created under 86.1333or a community development

authority created under 86.1335 1. Describe the property and interests sought tadogired.
(c) “Owner” means anperson holding record title in the prop 2. Name all owners of record of the property

erty. 3. State the authority of the municipalitydondemn the prep
(d) “Residential” meansised principally for dwelling pur €rty.

poses. 4. Describe the facts which indicate tipabperty is blighted.

(2) AppLicABILITY. Any municipality may use the procedures 5. Itemize the compensationferfed for the property accord
in this section for the condemnation of blighted resideptiap  ing to the items of damages undeB2.09

erty, in lieu of the procedures in32.06 Any 1stclass city may 6. Describe the condemrisiplan to preserve the property
usethe procedures in this section for the condemnation of blightegndingrehabilitation.

residentialproperty in lieu of the procedures in subth. Thepro- 7. Describe the condemnsiplan to rehabilitate the property
ceduresn this section may only be used to acquiretihe prop  anqreturn it to the housing market.

ertyin a single parcel. Except as provided in LiB), the proce (6) AcTiONONTHEPETITION. () Immediately upon receipt of

gﬁéﬁfg‘ dtg:iggﬁttligl] g:gger;?; ?;g;bgu?pnggg'&ﬁ%ﬁyré%jﬁgg';ﬁ ethe petition, thecircuit court shall examine the evidence presented
razing of the residential building by the municipality showing that the property is blighted. If the
) . circuit court finds that the propertg blighted, the court shall

(3) DETERMINATION OFNECESSITYOFTAKING. The necessitgf  jjmediatelydirect the municipality to serve a copy of the petition
taking shall be determined under32.07. anda notice on the owner under8§1.12 (1) and to post a copy

(4) APPRAISAL;INFORMATION ON BLIGHT, WARRANT. (@) 1.The of the petition and notice on the main entrance to the residential
municipality shall prepare one or more appraisals oftaighted puilding. The notice shall state that:
residentialproperty proposed tbe acquired under this section. 1 The owner may accept the compensatiderel by filing
In preparing any appraisal under tiiaragraph, the appraisery petition with the clerk of the court.
shall confer with the owner or the owngirepresentative, dither Ihz The owner may commence a court action to contest the

canbe located with reasonable diligence. The condemnor s : ; : e

providethe owner with a full narrative appraisal upon which th mt Olgggﬂgfe smerleitcl:%n ;S Eg%\ggse din s(@) within 40 days from
petitionunder sub(5) is based and a copy of any other apprais pmp P ' . .
madeunder this paragraph and at the same shadl inform the 3. Theowner may appeal for greater compensation without

owner of his or her right to obtain an appraisal under sibd. prejudiceto the right to use the compensation given by the award

2. The owner may obtain appraisal by a qualified appraiserundersub.(lO) within 2 years from the date of taking of the prop

of all property proposed to be acquirethe owner may submit erty. . .
the reasonable costs of the appraisal to the condemnor fer pay 4- Acceptance of the award is an absolute bar to an dotion
ment,along with a copy of the owrierfull narrative appraisal and COntestthe right of condemnation under s¢8). .
evidenceof the owne's payment for the appraisal within 60 days (b) If any owner is a minaor an individual adjudicated incem
after the petition is filed under sui3). After receipt of the state  petent,a special guardian shall be appointed undae 5 (4)
ment of appraisal costs, proof of payment and a copy of the (7) POSSESSIOMND PROTECTIONOF THE PROPERTY. Within one
appraisalthe municipality shall promptly reimburse the owneworking day after the municipality files proof of service of the
for the reasonable costs of the appraisal. The condemnor shallpedition and noticeunder s801.12 (1) the court shall grant the
berequired to reimburse more than one owner under this subdiviunicipalityimmediate possession of the properfter obtain
sionfor an appraisal relating to the condemnatioder this sec ing the right to possession tife propertythe municipality may
tion of any single parcel of real estate. If record title exists in mdekeany action necessary to protect the propeftyemunicipat
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ity shall post a notice on the main entrance to the building direaquestor apply tothe circuit court for the county in which the
ing any occupant athe property to contact the municipality forpropertyis located for a resolution of the claim.
informationon relocation assistance. (b) If an application is made to the circuit court under (@ar

(8) ACTION TO CONTESTRIGHT OF CONDEMNATION. (@) If an thecourt shall conduct a hearing and determine whether the-claim
ownerdesires to contest the right of tbendemnor to condemn ant had a lawful right to occupy the property and whether the
the property described in the petition, for amason other than claimantactually occupied the properon the date the petition
thatthe amount of compensatioffered is inadequate, the ownemwasfiled. If the court finds in favor of the claimant, the court shall
may within 40 days from the date of service and posting of tisirect the municipality toprovide the relocation assistance and
notice under sub(6) commence an action in the circuit court optheraid available under 82.25to adisplaced person at the time
the county in which the property is located, naming the-co®f condemnation, unlesbe municipality abandons the proceed
demnoras defendant. If the action is based on the allegation tifggsand the claimant is able to resume occupancy qfribygerty
the condemned property is not blighted, the owner shall demon (c) No determination by a court under @) in favor of a
strateby a preponderance of the credible evidence that the prefaimantaffects the right of thenunicipality to condemn the prop
erty is not blighted. erty underthis section in any case in which the owner accepts the

(b) An action under this subsectishall be the only manner compensatiomffered by the municipality or in which the claim
in which any issue other than the amount of just compensationUBgler pat (a) is made after the latest date on which the owner
otherthan proceedings to perfect titleder ss32.11and32.12  could have filed an action under suB).
may be raised pertaining to the condemnation of the property (12) DiSPOSITION OF CONDEMNED PROPERTY. (&) Nothing in
describedin the petition. Tharial of the issues raised by thethis section requires the municipality tehabilitate a residential
pleadingsin an action under this subsection shallgiven prece building, if it appears at any time that total cost of rehabilitation,
denceover all other actions in the circuit court then not actualipcluding structural repairs and alterations, exceeds 80%ef
on trial. If the action undethis subsection is not commencedestimatedair market value of the building when rehabilitation is
within the time limited, or if compensationfefed for the con complete. If the municipality determines under this paragraph not
demned property is accepted, the owner or other péraging to rehabilitate a residential building condemned under this sec
anyinterest in the property shall barred from raising any objec tion, the municipality shall sell the building to any corporation
tion to the condemnas right to condemn the property under thi@rganizedunder ch181that is a nonprofit corporation, defined

sectionin any manner in s.181.0103 (17)or any cooperative ganized under ci.85

(c) Nothing inthis subsection limits in any respect the right t8" 193 which: o .
determinethe necessity of taking under32.07. Nothing inthis 1. Offers to purchase the building within 60 days after the
subsection limits the right of the municipalityegercisecontrol Municipality determinesnot to rehabilitate the building for an
overthe property under suli). amountwhich is not less than the amount paid byrthaicipality

(d) If the final judgment of the court is that the municipality i£° acquire the building from the previous owner under this section;
not authorized to condenthe propertythe court shall award the 2. Agrees to submit to the municipality its plans to rehabilitate
ownera sum equal to actual damages, if @ayised by the munic thebuilding within 3 months after the date on which the nonprofit

ipality in exercising control over the properiy addition to the Corporationor cooperative acquires title to the building, to eom
amountsprovided in $32.28 mencesignificant rehabilitation activities within 6 monthagter

(9) PAYMENT OF COMPENSATION:TRANSFEROFTITLE. (a) If the thatdate and to complete the rehabilitation program and return the

owner accepts the compensatiofedd, or if the owner doewmt building to residential use within 18 months after that date; and

acceptthe compensation fefred but no timelyaction is com 3. Agrees to execute a quitclaim deed returning the property

mencedunder sub(8), or if in an action under sus) thecircuit {0 the municipality without compensation or reimbursement if the

courtholds that the municipality may condemn the propeny NONProfit corporation orcooperative fails to satisfy any of the

courtshall order the title transferred to the municipality ¢rel eguirementsf subd2.

compensatiompaid to the owner ) (_b) If the mur_)icipa_lity u_nd_ertakes _and completes the rehabi
(b) The clerk of court shafjive notice of the order under parlltatlc_)n of anyresidential building acquired under this section, the

(a) by certified mail, or by a class 3 notice undera8s, if any municipality shall: _

ownercannot be found, or any owneaddress is unknown. The 1. Sell, lease or otherwise convey the rehabilitated building

noticeshall indicate that the owner may receivedrifier proper t0 any person authorized to exercise condemnation powers under

shareof the award by petition to and order of the court. The pethis section.

tion may be filed with the clerk of the court without fee. 2. Sell the rehabilitated building to any person not authorized
(10) ACTION TO CONTESTAMOUNT OF COMPENSATION. Within 10 €xercisecondemnation powers under this section. If the con

2 yearsafter the date of taking under this section, an owner mggmnorsellsthe building to any person not authorized to exercise
appealfrom the award using the procedures i8205 (9)to(12) condemnatiorpowers under this section, the sale price shaibbe
andchs.808 and809 without prejudice to the ownarright to use lessthan fairmarket value of the rehabilitated building at the time
the compensation received undeub.(9) pending final deter Of the sale.

minationunder this subsection. For purposéshis subsection, (c) If a residential building is not rehabilitated or conveyed
the“date of taking” and the “date of evaluation” shall bedage underpar (a) or (b), the municipality may use the property €on
of filing the petition in circuit court under suf&). For the pur demnedunder this section for any lawful purpose, including any
posesof this subsectiorthe “basic award” shall be the amounpurposewhich requires razing of the building.

paidinto thecircuit court by the municipality under syb). If the gﬁg%’% llggg ¢ %%5863; ;1-220109-5-4;6; 3%&??434611' 236.13;1989 a. 3471993 a24§
owneris successfubn the appeal and the circuit court awards - P - 90 ) . .
amounthigherthan the basic award, the court shall award th;eg %Ie%t ﬁhfféﬁg,ﬂ_laws of 1973which created this section, gives the legisla
ownerthe amounts provided in 32.28

(11) CrLaims BY OCCUPANTS. (a) If within 2 years after the peti
tion is filed by the municipalityany person claims to habeen 32.25 Relocation payment plan and assistance ser -
alawful occupant of the property condemned on the date the peites. (1) Except as provided under siB) and s85.09 (4m)
tion was filed, that individual may submit a request for relocatiamo condemnor may proceed with any activity that may invtiee
assistanceinder s32.25to the municipality The municipality displacemenbf persons, business concerns or farm operations
shall,within 30 days after receipt of the request, either grant thistil the condemnor has filed in writing a relocation payment plan

Cross—reference: See also sSComm 202.001Wis. adm. code.
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and relocation assistance service plan and has had both plpreceedingsor the enforcement of this subchapter and for the
approvedn writing by the department of commerce. punishmenbf all violations of this subchapter

(2) Therelocation assistance service plan shall contain evi (5) Any displaced persomay prior to commencing court
dencethat the condemndras taken reasonable and appropriagctionagainst the condemnor undeBg.2Q petition the depart
stepsto: mentof commerce for reviewf his or her complaint, setting forth

(a) Determine the cost afny relocation payments and service) the petitionthe reasons for his or her dissatisfaction. The
or themethods that are going to be used to determine such cod@partmentmay conduct an informal review tfe situation and

(b) Assist owners of displaced business concerns and fatziilgﬁmptto negotiate an acceptable solution. If an acceptable solu

operationsn obtaining and becoming establistieduitable busi ) cannot be negotiated within 90 days, the department shall
nesslocations or replacement farms notify all parties, and the petitioner may then proceed under s.

o . . 32.20 Theinformal review procedure provided by this subsec
(c) Assist displaced owners or renters in the location of cOmRRy is not a condition precedent to the filiafa claim and com
rabledwellings. ) _ mencemenbf legal action pursuant to 82.2Q In supplying
(d) Supply information concerning programs of federal, staigformation required by $32.25 (2) (d) the condemnor shall
andlocal governments whichfef assistance to displacpdrsons  clearlyindicate to each displac@erson his or her right to proceed

andbusiness concerns. underthis paragraph and under32.2Q and shall supply full
(e) Assist in minimizing hardships to displaced persons informationon how the displaced person nmapntact the depart
adjustingto relocation. mentof commerce.

(f) Secure, to the greatest extent practicable, the coordinatior(6) The department of commerce, with tbeoperation of the
of relocation activities withother project activities and otherattorney general, shall prepare pamphlets in sifapiguageand
plannedor proposed governmentattions in the community or in readable format describing tlegninent domain laws of this
nearbyareas which may f&fct the implementation of the releca state,including the reasons for condemnation, the procedures fol
tion program. lowed by condemnors, how citizens may influence the condemna
(g) Determine the approximateimber of persons, farms ortion process and the rights of property owners and citizens

businesseshat will be displaced and the availability of decen@ffectedby condemnationThe department shall make copies of
safeand sanitary replacement housing. the pamphlets available to all condemnors, who may begeldar

(h) Assure that, within a reasonable time prior to displacemetﬁgr:'ce for the pamphletficient to recover the costs of produc
there will be available, to the extent that may reasonably : . .
accomplishedhousing meeting the standaeistablished by the  (7) The department of commerce shall provide technical
departmenbf commerce for decent, safe and sanitwgllings. @ssistancen relocatiorplan development and implementation to
Thehousing, so far as practicable, shall be in areas not generé@’ condemnor carrying out a project which may result in the dis
less desirable iregard to public utilities, public and commerciaP!dcemenof any person.
facilities and at rents or prices within the financial means of thetiSto: 1971 ¢ 1051978.c. 218126 1877 c. 438440 2910 c o0 L aed:
families and individuals displaced and equal in number to thec,gss-reference: See also Comm 202.001Wis. adm. code.
numberof such displaced families or individuals and reasonably
accessibleo their places of employment. 32.27 Records to be kept by condemnor . (1) CONTENTS

(i) Assure that a person shall not be required to move fron®@RECORDS. Thecondemnor shall maintain records for each-proj
dwelling unless the person has had a reasonable opportunit©€ requiringa relocation payment plan. The records shall contain

relocateto a comparable dwelling. suchinformation as are necessary to carry oud2sl9and32.25
(3) (a) Subsectior1) does not apply to anyf the following 0 32.27. The records shall be presentsdthe condemnor for a
activitiesengaged in by a condemnor: periodof not less than 3 years after conclusion of the project to

which the records pertain.

(2) CosTSOF RELOCATION PAYMENTS AND SERVICES; SHARING
FORMULA. (a) The costs of relocation payments and services shall
%computed and paid by the condemnor and included as part of

1. Obtaining an appraisal of property

2. Obtaining an option to purchase properggardlesof
whetherthe option specifies the purchase price, if the property

not part of a program or project receiving federal financial assi§ e total project cost
ance. )

History: 1971 c. 99103 1979 c. 3611983 a. 27236, 1987 a. 5399, 1991 a. (b) If there is a project cost-shariagreement between the
269 1995 a. 2%s.1725 1726 9116 (5) condemnorand another unibr level of government, the costs of

Cross—reference: See also <Comm 202.001Wis. adm. code. relocationpayments and services shall be shared in the same pro

portion as other project costs unless otherwise provided. This

32.26 Authority of the department of commerce. (1) In  direct proportion formula may be changed to take advantage of

additionto all other powers granted in tlisbchapterthe depart federalrelocation subsidies. It is intended that the payments and
mentof commerceshall formulate local standards for decent, safervicesdescribed by s82.19to 32.27are required for angroj

andsanitary dwelling accommodations. ectwhether or not it is subjeto federal regulation underlP
(2) (@) The department of commerce shall promulgate rul83-646 84 Stat. 1894. The intent of this paragrépto assure
to implement and administer $2.19to 32.27. thatcondemnors take maximum advantage of federal payment or

assistancéor relocation, and to ensure that in no event will any
displaced persoreceivea combined payment in excess of pay
gg@ntsauthorized or required by 32.190r by federal law

(b) The department of commerce and diepartment of trars
portationshall establish interdepartmental liaison procedfmes
the purpose of cooperating and exchanging information to as Listory: 1971 ¢. 1031977 ¢, 4181991 & 189
the department of commerce in promulgating rules unde(aar Cmss{"refelence': See also Comm 202.001Wis. adm. code.

(3) Thedepartment of commerce may make investigations to
determineif the condemnor is complying with £2.19t032.27.  32.28 Costs. (1) In this section, “litigation expenses” means
Thedepartment may seek an order from the circuit court requiritige sum of the costslisbursements and expenses, including rea
acondemnor to comply with s32.19to 32.27or to discontinue sonableattorney appraisal and engineering feecessary to pre
work on that part of the project which is not in substantial-corparefor or participate in actual or anticipated proceedivefere
pliancewith ss.32.19t0 32.27. The court shalyjive hearings on the condemnation commissioners, boardaskessment or any
theseactions precedence on the caudalendar courtunder this chapter

(4) Upon the request of the department of commerce, the (2) Exceptas provided in sul§3), costs shalbe allowed under
attorneygeneral shall aid angrosecute all necessary actions och.814in any action brought under this chaptéithe amount of
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just compensation founty the court or commissioners of eon Whenan award is appealed, but does not proceed to a verdict, the issue of litigation
; e it ; ; expensess treated as arising under sub. (3) (d). Dicki€ity of Tomah,190 Ws.

demnationexceeds the jurisdictionalfef or the highest written 53%==co7 "\ \ag 697(Ct. App. 1994).

offer prior to the jurisdictional éér, the condemnee shall be  atorney fees may not be awarded when an attorney—client relationship does not

deemedhe successful party undergd4.02 (2) exist. An attorney represented by his own law firm is not entitled to attorney fees.
l f d 8 liti . hall b Dickie v. City of Tomah,190 Wis. 2d 455527 N.W2d 697(Ct. App. 1994).
(3) Inlieu of costs under ci814, litigation expenses shall be Whenlanguage in a lease provided that the lessor would receive all of any con

awardedo the condemnee if: de_mgati‘oravlvafrfd, the calc#latio# of éhe 15% um%leLsulb. (3) (ﬁ) vlvas based on th}eI egtire
P . jurisdictionaloffer, even though under terms of the lease the lessee was entitled to
(&) The proceeding is abandoned by the condemnor; paymentsrom the lessor upon condemnatioran\Asten vDOT, 214 Wis. 2d 135

(b) The court determines that the condemnor does not havet ubv(\é’g?b§ZeOn(tCit}ééang]clcgegs7s)fﬁlat_:gr?3e5mnee to litigation expenses when the con
”.gh.t to condemn part (?r all of the P'_fopefty descnbe‘j n thejur|§emndr fails to negotiate in good faith before issuing the jurisdictiofeal ddood
dictional offer or there is no necessity for its taking; faith negotiation prior to issuing a jurisdictionafefis not merely a technical obliga

: ; e . tion, but ratheris a fundamental, statutorgquirement necessary to validly com
(c) The judgment is for the plairftih an action under 82.1Q mencecondemnation andonfer jurisdiction on the condemnation commission and

(d) The award of the condemnation commission uncg2.85 Ehec%ré% V\T/sz\grgmtdsezlld Iél(-)% i’?tﬁts/v %fd\ﬂgfg%%inztg;%%artment dfransporta-
L . . ion, S. ) -
(9) 0I’32.0(_3 (8)exce¢d$ th_e Ju”Sd'Ctlona”ef or thehlghestwrlt- This section does not expressly state feas are only recoverable prior to aban
tenoffer prior to the jurisdictional éér by at least $700 and at leastionmentor if the continuation of proceedings was not attributable to the condemnee.

15% and neither party appeals the award to the circuit court; Howeverthe circuit court in this case properly exercised its discretion in determining
thatthe fees incurred after abandonment were not reasonable or nec&S&y

(e) The jury verdict as approved by the court und&2s05  EvergreerF.L.P. v. Town of Perry2007 WI App 15,300 Wis. 2d 590731 N.w2d
(11) exceeds the jurisdictionalfef or the highest written fafr 667 06-0585
prior to the jurisdictional dér by at least $700 and at least 15%; -~ '
( The condemnee appeals an awakdhe condemnation 32.29 False statements prohibited. Any officer, agentor

L ; > S ) employeeof a governmental body or corporation granted-con
commissionwhich exceeds the jurisdictionalfef or the highest ; ; ;
written offer prior to the jurisdictional dér by at least $700 and demnatiorpower under 32.02 (Ljor (3) to (16) who intention

o . h ally makes or causes to be madgtatement which he or she knows
atleast 15%, if the jury verdict as approudthe court under s. v, hetaise to any owner of property concerning the condemnation
32.05(10) or 32.06 (10)exceeds the award ofoth_e condemnatiog g ch property or to any displacgerson concerning his or her
commission by at least $700 and at least 15%; ~ relocationbenefits under 82.19 32.2Q 32.250r 32.260r who

(9) The condemnor appeals the award ofdbrdemnation fajls to provide the information required undeBg.26 (6)shall

commissionjf the jury verdict as approved by the court under gefined not less than $50 nor more than $1,000, or imprisoned for
32.05(10) or 32.06 (10)exceedshe jurisdictional der or the notmore than one year in the county jail or both.

highest written der prior to the jurisdictional ¢ér by at least  Wistory: 1977 c. 1581983 a. 2%.879, Stats. 1983 s. 32.29.
$700and at least 15%;

(h) The condemnee appeals an awaffdhe condemnation
commissionwhich does not exceed the jurisdictiondeobr the
highestwritten ofer prior to the jurisdictional &ér by 15%, if the
jury verdict as approvebly the court under 82.05 (10)or 32.06

SUBCHAPTERII
ALTERNATE EMINENT DOMAIN

(10) exceeds thgurisdictional ofer or the highest written fefr PROCEDURES IN 1ST CLASS CITIES
prior to the jurisdictional dér by at least $700 and at least 15%;
or 32.50 Definitions. In this subchapter:

() The condemnee appeals an assessofedamages and (1) “Benefit district” means the area benefiting froamd
benefitsunder $32.61 (3) if the judgment is at least $700 and agssessetbr an improvement under this subchapter
least15% greater than the award made by the city (2) “Board” means the board of assessment.

History: 1977 c. 4401983 a. 2361995 a. 140 (3) “City” means any 1st class city

Undersub. (3) (d), the diérence between the award anféofnustmeet both the « o ; :
$700and 15% tests, but the two are not cumulative. Acquisition of Certain Lands by (4) Commoncouncil” means the common council of the/'
Benson,101 Wis. 2d 691305 N.W2d 184(Ct. App. 1981). History: 1983 a. 236

A condemnee may not recover attorney fees incymiedto a jurisdictional dér.
A contingent fee of 40% afn award, plus interest, was reasonable. A condemn8?2 .51 Exercise of eminent domain. (1) PurPosEs. In

mustpay an appraiser for time spent as an adviser during most of a trial. Kluen i :
v. State;109 Ws. 2d 602327 N.W2d 145(Ct. App. 1982). Kelditionto the powers granted under subghany city may con

An evidentiary hearing othe reasonableness of litigation expenses is discretioflemnor otherwise acquire property under this subchapter for:
any \r}\%ts mza(‘ngits)t)?%é%)wgt(jegﬂgﬁggﬁxpenses may be awarded. NarloDOT, (a) Any purpossstated in article XI, section 3a, of the constitu
For attorney fees to be found reasonable, a condeisnest required to retain tion. . . i
counselfrom the locality where the condemned property is locateidaplies a rea (b) Public alleys, grounds, harbors, libraries, musesool
sonablechoice of counsel based on the facts of the case. Standard Thela@®ds v sites, vehicle parking areas, airports, markets, hOSpitﬂEB’d
118Wis. 2d 730349 N.W2d 661(1984). ds brid iaduct ’ i d t .
Litigation expenses were properly awardedier sub. (3) (b) when the condemnorY @rds,Drdges, viaducts, water systems and water mains.
failed to establish the necessity for taking the propéidpmbs vWashburn County (c) Constructing and maintaining sewers.
119 Wis. 2d 346350 N.W2d 720(Ct. App. 1984). d) S| liminati
A successful plaintifin an inverse condemnation action was entitled to litigation (d) Slum _e imination. .
exper?stesg\/pich incI:IIudetd expensesdyelatecijto a %g—fgﬁ con(tjemnationb?ctic;\?. -Expen (e) Low-income housing.
sesrelated to an allocation proceeding under s.13&#dre not recoverable. Maxey .
v. Racine Redevelopment Authority20 Ws. 2d 13 353 N.W2d 812(Ct. App. (f) Blighted area re_d_eVelopment-
1984). S und 32,06 (8) exclusively . bie f ) (g) Any other municipal purposes.
An award under s. 32. exclusively for termitimovable fixtures consti .
tutesa separate award for purposes of s. 32.28 (3) (d). The unit rule of damages is(2) LEVYWG_ASSESSM'_ENTS-Any city may Ievy assessme_nts on
inapplicable. Litigation expenses are awardeddmyrt ordernot by the clerk under property benefited to finance improvements under this-sub
s. 814.10. Green Bay Redevelopment Authorigee Frank120 Ws. 2d 402355 chapter
N.W.2d 240(1984). . ;
A contingent fee contract while not improgsronlya guide in awarding expenses History: 1983 a. 236538 1995 a. 378
under sub. (3) (e). Milwaukedkescue Mission.vMilwaukee Redevelopment .
Authority, 161 Ws. 2d 472468 N.W2d 663(1991). 32.52 Board of assessment. (1) CReATION. Thereis

A judge who assigrs condemnation petition to the commission may award attocreateda board, to which the mayor shall appoint 5 memivéths

neyfees when neither pargppeals the commissisraward. Contingent fees as the ; ; i
basisof an award are discussedillage of Shorewood.\Steinbeg, 174 Ws. 2d191, the appointmentsonfirmed by the common council. If the com

496N.W.2d 191(1993). mon council rejects any appointment, the mayor shall submit a
Theaward of litigation expenses upon abandonment of condempatioeedings New appointment within 30 days.

appliesto all ch. 32 condemnations. Expenses may be awarded when any proceedin !
in the process is abandoned. Pelfrendg@ane County Regional Airport86 Ws. %2) Terms. The terms of the first 5 memberstbé board are

2d 538521 N.W2d 460(Ct. App. 1994). staggereat 1, 2, 3, 4 and 5 years, each term commencing on Janu
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ary 1 of the year of the appointment. Subsequent appointmetative plan of improvement theommon council shall refer the
occurannually in December teucceed the member whose termeportto a council committee for a public hearing to discuss the
expiresthe following January 1. The term of each subsequeentativeplan, the relative costs and benefits and the necessity of
appointmenis 5 years, commencing on January 1 following thihe proposed improvement. At least 10 days before the public
appointment. hearing,the common council shall send notice of the hearing to
(3) QUALIFICATIONS OF MEMBERS. One member shall hawe thelast-known malllng address of any owner of property that may
generalunderstanding of real estate values in the city andistaallbe damaged or benefited by the proposed improvement.
areal estate broker licensed undets2.12with at least 5 years’  (2) APPROVAL,REVISION,ABANDONMENT. (&) After thehearing
experience.One member shall be a civil engineer hade a gen  the common council shall:
eral understanding of building and construction costs. Three 1. Approve the report and tentatigtan, if it determines that
membersshall own real property in thaty. All members shall takingthe property mentioned in the plan is necessargt com
beresidents and electors of the city menceimplementation of the plan; or
(4) OraanizaTION. The board shall elect a chairperson te pre 2. Remand the report and tentative giathe board for recen
sideover all meetings athe board. The common council shalkiderationand revision.
determinethe compensation of each board menavef of perma () If the common council remands the report and tentative
nentemployees ofhe board and may increase the compensatigtin, the board shall reconsider treport and tentative plan and
prOVIdedtO fU”._t|me board members. The board Sha” detern’"%bmita revised report and tentative plan to the comonamcil.
the compensation of temporary employe@ermanent or tempo  The common council shall refer the revisegport and tentative
rary technical advisers and experts of the beagdnot classified planto a council committee for a public heariag provided in
unders.63.23 but all other clerks and employees of the board aggh (1). After the hearing, the common council may approve the
classifiedunder s63.23 revised report and tentative plan or revtsereport and tentative
(5) BubpGeTPROCESS. The board shall annually prepare a-budplanitself and commence implementation of the plan. Instead of
getfor its operation on or before September 1. The common coapprovingthe original or revised report and tentative plan, the
cil may levy an annual tax to support the baaagerations. If the commoncouncil may abandon the proposed improvement.
commoncouncil appropriates funds to the board, the board may (c) After approving the report and tentative plan the city may
draw from the fun_ds onIy upon written order 3|gned bboard begin purchasing property to imp|ement the p|an_
memberand the city comptroller (3) Recorps. The city attorney shall record ttommon
History: 1983 a. 236 council’s resolutionapproving the original or revised report and
tentativeplan with a description of the property to be condemned
plusamap showing the condemned property and the benefit dis
trict in the ofice of the register of deeds of the county in which the
pertyis located.
istory: 1983 a. 2361993 a. 301

32.53 Resolution of necessity . If the common council pro
posesany public improvement involving the acquisition of-pri
vateproperty or the use of public propeityshall pass eesolution o
by athree—fourths vote of the entire membership of the commgrh
council declaring the need to acquibe use certain property for
aspecified purpose. The common council shall state in its res@d2.56 Altering the plan of improvement. (1) PROCEDURE.

tion the general nature diie proposed improvement and requir@he city may alter the plan of improvement after dsproval

the board to submit a report and tentative plan of the proposgaders. 32.55 (2)at any time prior to the confirmation of the
improvemento the common council for its approval. The boardssessmentf benefits and damages. The board shall submit to the
may require the city engineer smbmit to the board a detailed magommon council the proposed alteration of the plan plus an
and description of the property necessdnr the proposed amendedestimate of theost and the benefits and an amended
improvementplus adjacenproperty and other surveys, mapsmap of the proposed improvement. The common council shall
descriptionsof property or estimates of cost the board needs #pprovethe alteration by resolution before the alterationfiscef

preparethe report and tentative plan. tive. If the city alters the plawnhile benefits and damages are
History: 1983 a. 236 beingassessed under32.57 theboard shall reassess benefits and
) ) damagesbased on the altered plan.
32.54 Report_and tentative plan of improvement. (2) RECORDINGTHEALTERATION. The city attorney shall record

(1) ConTents. The boardshall submit to the common council athe common counci resolution approving the alteration under
reportand tentative plan of improvement followipgssage of a sup (1) plus a description of the alterationtite ofice of the regis
resolutionunder s.32.53 The report and tentative plan shalter of deeds of the county in which the property is located.
includethe following: History: 1983 a. 2361993 a. 301

(@) An estimate of the total cost of the improvement. o i

(b) A map and description of all property to be taken or usag->/  Detérmining benefits and damages. (1) ResoLu-

or that may be benefitedThe board shall indicate on the map th&'o: {?\fter apé)rO\t/ing thel ptl'zgi un(t:i.er%.BSb(Z) ctihte ((:jortnmorl
extentand boundary of the benefit district and a maximum afgg""c!' may adopt a resolutiotirecting the board 1o aetermine
the damages to be paid for property condemned and the benefits

minimum benefit assessment rdte any representative parcel of . " X g
property within the benefit district to indicate the estimated® Pe @ssessed against property benefited witférbenefit dis
amountof the benefits that may be assessed. rict. The board shall include the cost of all property acquired by
. purchaseor condemnation for the improvement, as well astist
(2) CosTESTIMATE. The board shall include the value of anyj¢ physical improvements thate approved under32.55 (2) in

city property and the cosf any previously completed improve e assessment of benefits and shall report its findings to the com
mentit incorporates into the report and tentative plan as part of the ., ~quncil.

estimate of the cost of the improvement. The cost of grading, pav )
ing or repaving or laying out or improving any curbs, gutters gr 2 EXEMPT PROIP,ERTY' The board may not assess benefits
sidewalksfor which benefits have been legatigsessed prior to 292/NSt@any property:
the adoption of the plan of improvement may not be included in (&) Owned exclusively by the federal government.

the estimate, theletermination of benefits or the cost of the-pro_ (b) Included in a taxcertificate previously issued under s.
posed improvement. 74.57

History: 1983 a. 236 (c) Owned exclusively byr held in trust exclusively for this
state,if exempt from taxation. Land contracted to be sold by this
32.55 Hearing on the report and tentative plan of stateis not exempt from assessment. State land that is part of a

improvement. (1) NoTice. Upon receiving the report and ten pedestriarmall under s62.71is exempt fromassessment only if
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it is held or used exclusively for highway purposes. State paympatcelof property afected by damages. Failure of these notices
of assessments against a pedestrian mall is governe@®@@805 to reach an owner or mortgagee does not invalidate the assessment

). of benefits or damages.
(d) Owned or occupied rent free exclusively by any cqunty (c) The board shall hold the preliminary hearing for at [8ast
city, village, town, school district or free public library successivalays, Sundays and legal holidays excluded, at which
(e) Used exclusively fopublic parks, boulevards or pleasurdt shall hear testimony and consider evidence on the damages and
drivesby any city or village. tRe ben_efitsresgltirgg fr(c)jm r&hﬁ propo_sedt;}m%rovementt. FoIIowIi’?gt
il izati i thetestimonythe board shall appraise the damages to property to
riaf&gmgeﬁn%yn%{n lﬂ";gg{gf‘gﬁ,?ﬂf’” as a publjuark or mermo be condemn)édby the proposed Iignqprovement. Thg boardpshgll aydd

thedamages, the estimated expense of the proposed improvement
ndthe cost of the proceedings astthll apportion the total cost
ongthe property benefited in proportion to the beneésuilt
ing from the proposed improvement. The board shall reduce its
sessmertdf benefits to real property remainingeofager parcel
which a portion has been given or dedicated for use as part

(g) Owned by any religious, charitab$ientific, literary edu
cationalor benevolent association, incorporated historical soci€f
or public library association or bgny fraternal societyorder or
associationoperating undethe lodge system if the property is
usednot for profit or lease exclusively for the purposes of the-as
ciationand is necessary for the location and convenience of .
buildingsof the association. This paragraph does not apply to afiyiN€ Proposed improvement by the reasonable value of the real
university,college or high school fraternity or sororitproperty P pertygiven or dedicated.
reservedfor a chartered college or university is exempt from (4) TENTATIVE ASSESSMENTOF BENEFITSAND DAMAGES. The
assessmentLeasing buildings owned by associations listed i#f@magesppraised under suf8) (c) are the compensation &l
this paragraph for schoolpublic lectures, concerts or parsonagéWnersof the property The board shall state separately the

doesnot waive this exemption from assessment. assessmertf benefits to eachiece of property The board shall

(h) Owned byany corporation formed solely to encourage t,;fgalancethe appraisal of damages against asgessment of bene

fine arts without capitastock and paying no dividends or profitd!tS {0 remaining property and record thefefience. _
to its members. (5) Review HEARING. (&) Aftertentatively assessing benefits

(i) Under any endowment or trust for the benefit of a state hfflddamages under su), the board shall commence publishing
torical society aclass 3otice under cH85 stating that the tentative assessment

() Owned and used exclusively by any state or county agri complete and will be open for review at a certain timepdace.

tural society or by any corporation or association for the eRco )e(g)otlce shall also include the information required under sub.

agemenbf industry by agricultural and industrial fairs and exhibi .

tions or for exhibition and sale of agricultural and dairy stock, (P) Atleast 18 days before the review heatimg board shall

productsand property Real property exempt under this paragrap_‘PPb“Shthe notice and shall mail a copy of the notice as specified

may not exceed 80 acres. The corporation or association may pesub-(3) (b). Failure of theseotices to reach an owner or mort

mit use of this property as places of amusement. gageedoes not invalidate the assessment of benefits and damages.
(k) Owned or operated for Cemetery purposes by any cemeteric). The board shall h0|d the review healjlng for at least 2 dayS,

authority, as defined in s157.061 (2) including any building at which it shallhear testimony and consider evidence on the

locatedin the cemetery and owned and occupied exclusively Bjnountof benefits and damages assessed.

the cemetery authority for cemetery purposes or any propeltly (d) Following the review hearing the board shall review the

unders.157.064or 157.11 testimony and evidence received and determine its final assess
(L) Used as a childres’home. mentof benefits and damage$he board shall list its final assess
(m) On which a Wéconsin national guard armory is locatedMent of benefits and damages separately and shall also list-the dif

(n) Of any public art gallery to which the pubias free access ference between the benefits and damages to each parcel of
not less than 3 days per week property,so that the owner pays or receives only thiedihce.

e o Theboard shall report its final assessment in writing to the-com
(o) Of any rellglous @anization, up to 320 acres, used as &on council.
homeor the ”?e”t.a"y il, as defined n 51.01 (13) (6) COMMON COUNCIL HEARING. (&) The common council

(p) On which is located a memorial hall to members of thg,a|record the date the final assessment report is submitted under
armedforces, owned by the Grand Army of the Repulth® ¢, (5 (d)in its journal with a brief statement describing for what
Women'sRelief Corps, the Soraf Veterans, the United Spanishy-hoseand in what general locality the assessment has been
War Veterans, the American Legion or thetéfans oforeign  mage. The common council may not act upon the report until the
Wars. _ o day after the repors submission.

(q) Owned and used exclusively by any collectivegaaning (b) The common council may confirthe assessment or
unit established under chll . o remandthe assessment to the board for revision and correction.

(r) Owned and used exclusively by any farmergaoization. |f the common councilemands the assessment to the board, the

(s) Owned by the Boy Scouts and Girl Scouts of America. board shall reviewcorrect and revise the assessment by holding

(t) Owned by an incorporated turner society and used -exciupublic hearing and providing notice of the hearing under sub.
sively for educational purposes. 3), r_eappraising damages and benefits under $ip.and

(3) PRELIMINARY HEARING. (@) After the city adopts a reselu allowing review of the revised assessment under &)b. The
tion under sub(1), the board shall publish a cla&siotice under commoncouncil shall hear the revised assessment undesuthis
ch.985that at a specified time and place the board shall meeggstion. If the commorcouncil fails to confirm the assessment or
hearthe testimony of any interested parégarding the benefits 'emandthe assessment to the botodrevision and correction, it
or damages resulting from the proposed improvement. The nof&lladopt a resolution terminating the projecerriinationdoes
shall also briefly describe the general nature of the propose@tprevent theeity from including the same property in a subse
improvementfor which the assessment of benefits and damag@gent public improvement that involves the same or another
is to be made and thgeneral boundary line of the benefit districtmunicipal purpose.

(b) At least 12 daybefore the hearing the board shall eom (7) REcORrDs. (a) After confirming the assessment under sub.
mencepublishing the class 3 notice and mail a copy ofibtice  (6) (b) the common council shall deliver a certified copy of the
to the last-known mailing address of any owner of property thagsessmerto both the city treasurer and the city comptroller
may be damaged or benefited by the proposed improveriiéet. (b) The cityattorney shall record with the register of deeds the
boardshall also mail a copy of the notice to a mortgagee of ea@solutionconfirming the assessment of benefits and damages
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together with a description of the property todoademneand 32.61 Appeal to circuit court. (1) LIMITATION ON REME-

the mapshowing the location of the condemned propeiyie pies. An appeal to the circuit court is the only remedy for damages
assessmermtf benefits and damages need notdmorded with the incurred under this subchapter and is the exclusive method of
registerof deeds. reviewingany assessment of benefits.

History: 1983 a. 2361985 a. 316.25; 1987 a. 3781989 a. 3071993 a. 301 (2) STATUTE OF LIMITATIONS: BOND. Any person with any inter

1999 a. 156.672 estin property assessed benefits or damages withyn 20 days
32.58 Benefit assessment payments. (1) MAILING BILLS afterphe common council .°°”f'TmS the assessment, appeal to t.he
circuit court of the county in which the assessment is made-by fil

TO OWNERS. After the commoreouncil confirms the final assess ing with the clerk of the circuit coua notice of appeal. The notice
mentof benefits andlamages the city treasurer shall mail a bill fof'9 ppeal.

the full amount of the benefit assessment to the last—-known mapallstate the persomresidence and interest in the propeitg

; i tof any other person in the propesyy lien attached to the
ing address of any owner of each parcel of property within tifyeres .
benefitdistrict, as listed on the tax rolthe bill may be paid with Propertyand the grounds ofie appeal, together with a $100 bond

outinterest if payment is remitted the city treasurer within 45 1 the City for the paymeruf court costs. At least 2 sureties shall

daysof the date of billing. Failure of this mailing to reawh Si9n the bond and state on the bond that dweha net worth in

ownerdoes not déct the assessment or create any liability ~ ProPertywithin this state not exempt from execution at least equal
(2) LATE PavmeNTs. (a) 1. This paragraph does agplyif to $100. If the city attorne;pbjep}s to the bond or sureties the

the city issues bonds under2.67or 32.69 (2) judgeshall determine the suitability of the bond or sureties. Any

o ) . suretycompany authorized to do busindésshis state may sign

_ 2. It any property owner fails to pay the benefisessment e hond as suretyWithin this 20-day periothe appellant shall

in full within 45 days of the dat(_a of billing, th(_e city treasurer shallisq deliver a copy of the notice of appeal and bond to the city

placethe assessment plus any interest accruing on the tax rell, rney. The city clerk shall send to the clerk of the circuit court

jectto the following conditions: _acertified copy of the assessment of benefits and damages. If
a. If the unpaid principal equals or exceeds $125, the bill shadbre than one person appeatse city clerk shall send only one

be spread equallgver the first available tax roll and the next 5 taxertified copy ofthe assessment for all appeals. Any person may

rolls. The common council may direct that unpaid assessmentpig any benefits assessed against his or her property without

financea municipal parking system unde66.0829 plus interest prejudiceto the right of appeal under this section.

accruing,be spread over the first available tax roll and up to the (3) PROCEDUREON APPEAL:PARTIES:COSTS. The appeal shaie

next19 tax rolls. . o ) conductedbefore a jury The court may permit any person inter
b. If the unpaid principal is less than $125, Hikéshall be  estedin the benefits or damages to the same piece of property to

addedto the first available tax roll. . . become a party to the appeal if fherson submits a petition set
c. The common council shall establish the interest rate @ng forth the nature and extent of the interesthéf judgment is
unpaidprincipal. lessthan the damages assessed by thetbi#yjudgment less the

(b) 1. Any property owner may pay the outstanding principtaxablecosts of the city ifull compensation for the damages. If
andinterest on a benefit assessmerftihat any time. Unless the thejudgment is greater than the damages assessed by {ltkecity
city issues or will issue bonds undeB2.670r32.69 (2) interest judgmentis full compensation for the damages, plus interest only
onthe benefit assessment is computed to the datayofient. If onthe amount by which the judgment increases the awhtie
the city issues or will issue bonds, interest is computed to a datty pays the award of damages und&2s62 (2) (c)the city may
6 months following the date of payment and interest on an instaillithdraw the award prior to the determination of an appeal only
mentof the assessmetitat falls due within this 6—-month periodif it files a bond approved by the court to repay the amount with
is computed to the date the installment falls due. drawnwith costsand with interest from the date of the withdrawal.

2. After payment in full the city comptroller may purchaséf the judgment decreases the benefits assessed by the city or
any bond issued against the assessment, without actitimeof increaseghe damages assessed, the appellant shall recover tax
commoncouncil, to prevent further payment of interest on th@ble costs on the appealUnder any other judgment, the city
bond. The citymay cancel the bond after purchase. The cif@coversaxable costs. The city may pay any increased cost from
comptrollershall report to the common council each July concertis general fund by levying a tax or by issuing a general obligation

ing all bonds purchased and canceled. bondunder s67.04 The appeal has preference over all other civil
(3) FAILURE TOPAY. If any property owner is delinquent in pay c@sesnot on trial and may be brought on for tiigf either party
ing a benefit assessment: (4) ASSESSMENTCHANGESON APPEAL. (&) The city shall cer

(@) The county treasureunder s74.57or the city treasurer rect its tax roll to reflect any changes in benefits assessed by the
if authorized to act under®4.87 may include the ownes prop  judgmentunder sub(3).
erty in a tax certificate to collect thielinquent assessment, unless (b) If the appellant pays any installment or all of fepefits
a special improvement bonghder s32.67is issued against the assessegrior to a judgment reducing the benefits assessed, the
property. If the city has issued a special improvement boraity shall refund the excegmyment plus interest. If the county
againstthe owne's propertyit may foreclose the property to €ol issuesa tax certificate on any property for any delinquestefit
lectthe delinquent assessmefiven if only part of the property assessmenthat is subsequently reduced by a judgment, the
is within the benefit district and assessed benefits, the entire propuntyshall refund the amount reduced phigrest upon presen
erty may be sold or foreclosed to collect the delinquent assetion of a receipt showing the redemption of the property under
ment. s.75.01

(b) The city may attach lien on the ownés property as of the  (c) If the appellant payany installment or all of any benefits
datethe assessmentgtaced on the tax roll under siB) (a) The assessedr if the county issues tax certificate on any property for
lien has the same priority as liens underG01 any delinquent benefit assessment prioataidgment increasing

(4) SeparaTEACCOUNT. Thecity treasurer shall keep a sepathe benefits assessed, the city sleaiter the increase in benefits,
rateaccount for the collection of benefit assessments that finamdes interest on the increase in benefits from the date of the judg
specialimprovement bonds issued undeB2.67. The amounts mententered on appeal, on the tax roll against the prop@tig
collectedshall be used to pay the principal and interest on thigy shall enter the revised assessment on the tax roll in one sum
bonds. if the original benefit assessment was payable or paid in one sum,

History: 1983 a. 2361987 a. 3781999 a. 156.672 or shall add equal portiortf the revised assessment to any subse
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quentbenefit assessment installments assessed against the prbpssistance with 24 hours’ notice to assist the transfetieof
erty and enter the additions on the following tax rolls. If the city receives a writ of assistance pending an appeal, the
(d) If the city issues particular special improvement bondpellantmay receive the money paid into court upon the order of
unders. 32.67 (2)prior to a judgment reducing the benefitdhe court without prejudice to the appeal.
assessedgainst the propertany foreclosure of the bonds shall History: 1983 a. 236
be for the reduced amount only of the benefits assessed. The
shall reimburse thebondholder for the diérence due on the
bonds.
History: 1983 a. 2361985 a. 1351987 a. 378

55)./63 Completing certain improvements. (1) ApPPLICA-
TIoN. This section applies to any plan of improvement that
includesthe acquisition of property eithéor the purpose of lay
ing out or improving aralley or street, as defined in310.01 (2)
32.62 Transfer oftitle. (1) FEEsMPLETITLE ToCiTY. Ifthe @nd(64), or for the purposef establishing any park or memorial
city acquires any property by gift, purchase or condemnati§feundand t_hat mc!udes any of the following |mprovements:
underthis subchaptethe city holds fesimple title to the property ~ (&) Creating or improving gutters, curbs or sidewalks of the
exceptthat the city may acquire only an easement for stree@dley or street.

alleys, bridges, viaducts or water or sewer mains or branches andb) Improving any park or memorial ground.

may acquire temporary construction easements. (c) Erecting any bridge or viaduct.

(2) ProceDURE. (a) The city acquires title to any property if (2) PErFORMANCE. After approving theplan of improvement
any of the following occur: unders. 32.55 the city may complete the improvement without
1. The city pays the property owner the damages assessedmittingfurther estimates of the casttthe improvement to the
unders.32.57. common council. The common council may not revise its assess
2. The city reservesuficient funds to pay the property ownermentof benefits or damages for the improvement.
the damages assessed unde857and the board provides the History: 1983 a. 236
propertyowner with 10 days’ notice of the availability of tueds 2.66 Bonding.

prior to acquisitionby publication in any newspaper of general, i rizethe issuance ajeneral special improvement bonds or

C|rculat|on|n_the city _ ) particularspecial improvement bonds to finance an improvement.
3. The city deposits the damages assessed urB263with  The common council may register the bonds as to principal under
.the clerk of the circuit court for the county in which the property 67.09and may call the bonds on terms it prescribes.
is located for payment by order of the court under (@ar History: 1983 a. 236
(b) Any person entitled to payment for an assessmeatdrof o
agesexceeding $200 shall furnish to the city an abstract of tif2-67 Special improvement bonds. (1) GENERALSPECIAL
extended down to date to prove ownership, before the city ni#gROVEMENT BONDS. General speciamprovement bonds are
pay the assessment of damages. If the assessment of damBg¥ableas to principal and interest on April 1, as provided in sub.

doesnot exceed $20Qhe claimant may furnish a certificate of(3) from the collection of assessments of benefits for any improve
title to prove ownership instead of an abstract of title. ment. The city comptroller shall issue the bonds. The common
(c) The city may deposit the assessed damaitbsthe clerk council shall d_etermlne the amount and denominations in which _
of the circuit court for the county in which the property is locate{!€ Ponds are issued and set the interest rate. ‘The common council
ayissue the bonds series. The bonds shall have interest cou

Depositwith the circuit court clerk relieves the city of any respo sattached, bear the seal of the city and be signed by the,mayor

sibility for the payment of damages and vests title to the propeﬁl&' ;
with the city The circuit courhas jurisdiction over the applica %R;r:g;gg;g;hﬁuega%dagfbaesZﬁzsr;"\gg and the city comptroller

tion of any party interested in the assessed damages, after no

ing all interested parties anméceiving proof of the applicast (2) PARTICULAR SPECIALIMPROVEMENT BONDS. (&) The com

interest,to distribute the payment of damages. mon council may authorize the issuance of particular special
(d) 1. The city may deposit the assessed damages with grovemembonds directly against anyfaftedproperty The

clerk of the circuit court for the county in which the property i ity shall set the interest rate for these bonds.

locatedif either of thefollowing persons fails to accept a payment (b) The city comptroller shall issue the borfidsthe amounts
of damages: assessedgainstthe property The bonds shall be made payable

N . asprovided by the authorizingsolution of the common council
subghff tt:ﬁltjﬁv\(]?tig“gm gtllﬁhtgrggg ?gycg?](llceier?hnee dr%n%(?; th'% equal annual installments plus interest on the unpaid part of the
P y property bondaccruing to the date of payment on April 1, as provided in

b. A guardian of a person with an interest in property-co@,, (3). The bonds shall be designated “Particular Special
demnedunder this subchapter _ _ ImprovementBonds” (naming the improvement), be made-pay
2. The city shall notify the trustee or guardian ofdeposit apleto bearerstate the amount tiie assessment of benefits due
undersubd.1. Deposit with the circuit court clerk relieves the Cityandthe amount of each installment plus interest payable and the
of any responsibility for the payment of damages and vests titlajffes of payment, describe the property upon which the bond is
the property with the city The circuit court has jurisdiction over agssessedear the seal of the citye issued in the city'name and
the application of any trustee or guardian to determine the righig signed bythe mayorone member of the board of assessment
of the parties and distribute the payment of damages. and the city comptroller The signature of the mayor may be
(e) Payment of damages assessed und@R.57 voidsall engraved. Coupons shall be attached to each bonaniounts
encumbranceto title, includingany contract, lease or covenantqualto the installment payments due plus interest remaiming
attachedo the property Payment of assessed damages satisfiespaidportions of the bond.
theinterests in the property of all parties to the encumbrances. (c) The lien of the bondttaches on the date the assessment is
(3) ParMENT OFTAXES. The city may collect any unpaid prop placedon the tax roll under page).
erty taxes, including property taxes assessed for the current yead) If the city fails to pay any installment of the bond plus inter
prior to transfer ofitle to the city by reducing the assessed damestbecause the assessment against the property is delinquent, the
agespayable to the property owner proportionatelhe court hondholder may require the entire amount of the bond plus inter
with jurisdiction under sulf2) (c) or (d) may reduce the assessedstto be paid within 3 years after the default. The bondholder may
damagesproportionately prior to ordering the distribution of théorecloseagainst the property in the manner provided ursder
assessed damages. 75.19 The bondholder magiso recover reasonable attorney fees
(4) WRiT oF AssIsTANCE. If the city is unable to obtain possesandcosts. The time for redemption of the property may be-short
sion of the property under sul2), a circuit court may grantwrit  enedby order of the court. A copy of the bond foreclosed may be

The common council mayy resolution,
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filed as a part of the judgment roll in the action in place of the-origi (2) GENERAL OBLIGATION BONDING. The common councihay
nal. adoptan initial resolution to issugeneral obligation bonds to pay
(e) If bonds are issued, the city comptroitiall place benefit the cost of laying out or improving any alley sireet, as defined
assessmentagainst property financing thmnds on the tax roll in s.340.01 (2)and(64), without submitting the initial resolution
for the year of issuance, drthe city comptroller is unable to placeto the electorsf the city unless a number of electors equal to or
theassessments on this tax roll, on the next'geax roll. Place greaterthan 10% of the votes cast for governor in the cithat
ment of benefit assessments on the tax roll is only for the purptasigeneral election file a petition conforming to the requirements
of collection by thecity treasurer at the same time as other tax@§s.8.40with the city clerk requesting submission. The city shall
arecollected. If the owner defaults on payment of the assessmeiginductany referendum for approvef the initial resolution as
no tax certificate may be issued for the property undéd &7 providedin s.67.05 (5)
The sole remedy for thenforcement of the payment of the bonds (3) ANTIcIPATION NOTES. The common council may authorize
is the foreclosure action against the property under(ggr borrowingon notes signed by the mayor and city comptratier
(3) TIME OF BOND PAYMENTS. Bonds or coupons are payableanticipationof the incoming assessments to pay the cost of any
atthe ofice of the citytreasurer on April 1 following the expira improvementuthorized under this subchapt@he city shall pay
tion of the tax collection period of each year in which the assedge notes out of the assessments receingtie year of issuance.
mentsmay beplaced on the tax roll for collection, to the extent th&he city shall pay the notes not later than April 1 following the
assessmenfinancing the bonds or coupons are received. d.ate.of issuance.. The city may pay any deficit du.e to delinquen
(4) NOTADEBTOFTHECITY. () No bond issued under teise ~ Ci€Sin the collection of assessments ofithe tax delinquent fund

tion is a debt of the cityexcept to the extent the city treasurer cobnders.32.68
lectsassessments for payment of the bonds. History: 1983 a. 2361989 a. 192

(b) The commorouncil may guarantee to pay any defieien3
ciesin the collection of any assessmentim amount up to the
principal and interest of any bond or coupon. If the city pays
deficiencyit may become the owner of the bond or coupon, subr
gatedto the rights of the bondholdeiThe city may apply any for non -

: . payment of an assessment. Commencir@géon is sub

redemptiorpayments on delinquent assessments tpalyenent jectto s.32.61and doesot prevent the issuance or payment of

OfH?Sr:gr 9039222522; 122?233'7t8h0|ds' anybonds issued under32.67or 32.69
v : : History: 1983 a. 2361987 a. 378

2.70 Statute of limitations. Unless the action commences
ithin one year after January 1 following the date the assessment
% benefits is placed on the tasil under s32.58 (2) no person

ay contest the sale of property or issuance of any tax certificate

32.68 Tax delinquent fund. The city may create a tax delin . . . .
quentfund to cover delinquent payment of assessmdiits.com 32-71 Liberal construction. This subchapter shall tieer-
mon council may authorize payment of deficiencies indblec ally construed to provide the city with thedest possible power
tion of assessments to pay the amalue on bonds issued unde/@ndeeway of action.

s.32.67 History: 1983 a. 236

History: 1983 a. 236 32.72 Approval by the electorate. (1) Sections32.50to

32.69 Alternative financing by general obligation 32.71do not take déct in any city until the following question is
bonds, taxation or anticipation notes. (1) Funpbin. The submittedto the electors of the citit a special election and
city may finance any improvement under thithchapter by issu adoptedby a majority vote of the electors voting: “Shall sub
ing general obligation bonds, levying a tax or by borrowing othapterll of chapter 32, Wconsin Statutes, befeétive in the
anticipationnotes. The city may collect assessments on prope@ify of ................ » thuallowing the city to acquire and condemn
thatfinances bonds under32.67and apply the assessments t@roperty for street widening and similar purposes, financed
pay the principal and interest gieneral obligation bonds, or tothroughassessments of benefits and damages?”. The question
reducegeneral taxes if the city levies a tax to finance an improvghall be filed as provided in 8.37.

ment. If the city issues no bonds undeB2.67, the city shalbpply (2) Notwithstandingsub. (1), this subchapteis efective in

all assessments collected to pay the principal and intergetiof any city that has usedhapter275, laws of 1931to acquire and
eral obligation bond®r to reduce taxes if the city levies a tax teaondemnproperty before April 27, 1984.

finance an improvement. History: 1983 a. 2361983 a. 53&s.39, 264 1999 a. 182
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