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CHAPTER 343
OPERATORS’ LICENSES

SUBCHAPTERI 343.28 Courts to report convictions and forward licenses to the department.
GENERAL PROVISIONS 343.30 Suspension and revocation by the courts.
343.01 Words and phrases defined. 343.301 Installation of ignition interlock device.
343.02 Administration of driver license law 343.303 Preliminary breath screening test.
343.025 Medicare acceptance of assignment; information; report. 343.305 Testsfor intoxication; administrative suspension and court-ordered revo
343.027 Confidentiality of signatures. cation.
343.03 Classified driver license system. 343.307 Prior convictions, suspensions or revocations to be countedearses.
343.04 Vehicle classifications. 343.31 Revocatioror suspension of licenses after certain convictions or declara
SUBCHAPTER Il tions.
ISSUANCE, EXPIRAION AND RENEWAL OF LICENSES 343.315 Commercialimotor vehicle disqualifications;fetts.
343.05 Operators to be licensed; exceptions. 343.32 Other grounds for revocation or suspension of licenses; demerit points.
343.055 Commercial driver license waivers. 343.325 Courtsto report appeals; when appeal stays suspension, revocation or dis
343.06 Persons not to be licensed. qualification.
343.065 Restricted commercial driver license. 343.33 Hearingon suspensions and revocations.
343.07 Instruction permits. 343.34 Suspension of licenses.
343.075 Instructional permits for applicants for special restricted operators343.345 Restriction, limitation or suspension of operating privilege.
licenses. 343.35 Surrender of licenses upon cancellation, revocation or suspension.
343.08 Restrictedicenses for persons under 18 years of age. 343.36 Departmento distribute suspension, revocation and disqualification lists
343.085 Probationary licenses to new drivers. andnonresidents’ records of conviction.
343.10 Occupational licenses. 343.37 No operation under foreign license during revocation or suspension.
343.11 Temporary license for persons previously licensed in another state. 343.38 Reinstatement after revocation, suspensiancellation, or disqualifica
343.12 School bus operators to obtain special authorization. tion.
343.125 Endorsements for transporting certain hazardous materials. 343.39 When operating privilege automatically reinstated.
343.13 Restricted licenses. 343.40 Judicialreview of suspension, revocation, cancellation or denial of license.
343.135 Special restricted operatsrlicense. SUBCHAPTERIV
343.14  Application for license. _— . UNLAWFUL PRACTICES RELAIVE TO LICENSES
343.15 Apphcatlg;n of'pers?_ns ung?er 18I |I.abl|llyf sponsors; release from liabil 343 43 Unlawful use of license.
ity; notification of juvenile violation. f :
343.16 Exgmination of app{icantS' reexamination of licensed persons. ggﬁs (L)lcense not to be used as security ; ; ;
e = Aigon . peratingwhile suspended, revoked, ordered out—of-service or disquali
343.165 Processing license and identification card applications. fied.
23355 gfn;ﬁnézﬁgﬂiéigfggggr?f operatdicense. 343.45  Permittingunauthorized person to drive.
: 9 ' 343.46 Duty of persons renting vehicles to another

343.18 License to be carried; verification of signature.

343.19 Duplicate licenses or identification cards. SUBCHAPTER V
343.20 Expiration of licenses. L IDENTIFICATION CARDS
343.21 License fees. 343.50 Identification cards.
343.22 Notice of change of address or name. 343.51 Special identification cards for physically disabled.
343.23 Records to be kept by the department. 343.52 Unlawful use of special identification cards.
343.234 Department to furnish information to the selective service system. SUBCHAPTER VI
343.235 Access to license and identification card records. LICENSING OF DRIVER SCHOOLS AND INSTRUGIRS
343.237 Access to license and identification card photographs and fingerprints343.60 Definitions.
343.24 Department to furnish operating record. 343.61 Driver school requirements.
343.245 Duties of commercial motor vehicldrivers; employer responsibilities; 343.62 Instructor requirements.
penalties. 343.66 Revocationsuspension, cancellation, or denial of renewal of driver school
343.247 Employernotification program. licensesand instructds licenses.
SUBCHAPTER I 343.69 Hearingson license denials, cancellations, restrictions, suspensions, and
CANCELLATION, REVOCATION AND revocationsand progressive enforcement action.
SUSPENSION OF LICENSES 343.71 Driver school records, curriculum, and operations.
343.25 Cancellation of licenses. 343.72 Rules for conducting driver schools; prohibited practices.
343.26 License after cancellation. 343.73 Penalty.
343.265 Voluntary surrender and reissuance after surrender 343.75 Control group testing by department.
Cross—reference: See also chJrans 102and112, Wis. adm. code. sionsof ch.110, of ch.194 or of chs.341to 349 and351, or the

laws of another jurisdiction for which being atuty time with
respectto a commerciaiotor vehicle or driving or operating a
motorvehicle is an element of thefefise.

(cr) “Occupational license” means an operatoiicense,

GENERAL PROVISIONS issuedin accordance with 843.1Q which confers only limited
authorizationto operate a motor vehicle and imposes specified

343.01 Words and phrases defined. (1) Words and restrictions.
phraseddefined in s340.01are used in the same sense in this (d) “Photograph” means an unretouched image recorded by a

SUBCHAPTERI

chapterunless a dferent definition is specifically provided.  cameraand reproduced on a photosensitive surface, or a digitized
(2) In this chapter and ch344 the following words and image.
phrasesave the designated meanings: NOTE: Par. (d) is amended eff. the date stated in the notice @rided by the

M . . . ” secretary of transportation and published in the Wisconsin Administrative Reg
(cb) “Motorized construction equipment” means MOtOrigter under section 85.515 (2) (b) of the statutes P07 Wis. Act 20to read:

driven construction equipment designed principally fdrofad (d) “Photograph” means an unretouched imagerecorded by a camera and

use,including a motorscrapgbackhoe, motgrader compacter reproducedon a photosensitive surface, or a digital image.

excavatortractor trencher and bulldozer () “Representative vehicle” means a motor vehicle of the
(cg) “Moving violation” meansa violation of ch110, of ch. samevehicle class and typat an applicant or permittee for an

194 0r of chs341to 349and351, ora local ordinance in confor Operators license operates or intends to operate.

mity therewith or a law of a federally recognized American Indian (g) “Resident” means an adult whose one home and customary

tribe or band in this state in conformity with one or more provand principalresidence, to which the person has the intention of
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returningwhenever he or she is absent, is in this state. A chiftstitutea classified driver license system meeting all federal stan
under18 years of age may qualify as a resident if the child livélardsunder49 USC 30304e) and31301to 31317and49 CFR

in this state and at least one of the chilparents, or the chil’ 383and384

guardianjs a resident of this state or the child meets any of the fol (b) The department shatisue operatés licenses in confer
lowing requirements: mity with the classified driver license systdmeach licensee

1. Isattending and residing at a full-tirnearding school or yponrenewal, initial application, or cancellation unde843.26
similar live—in facility located in this state. 1

2. Is a foreign-exchange student from outside the United (2) AuTHORIZATIONS TO DRIVE SPECIFICVEHICLE GROUPS. The
Stategresiding with and in the care of a host family departmenshall clearly indicate on eadperatofs license the

3. Is residing with and in the care of a relative or other adlassof vehicles that the licensee is authorized to operate.- Addi
actingin the place of a parent, with the consent of the ehiledf  tional authorization for the licensee to operate a vehicle type
entsor legal guardian. describedin s.343.04 (2)shall be shown by asndorsement,

4. Is on active duty with the U.S. armed forces. clearlyindicated on the operatsilicense. If the authorizations

(i) “Tank vehicle” means any commercial motor vehicle tharerestricted in anyay, the restrictions shall be clearly indicated
is designed to transportiguid or gaseous materials within a tankon the document.
thatis either permanently or temporarily attached to the commer (3) LicensevarianTs. Exceptfor restricted licenses under s.
cial motor vehicle or the chassis. In this paragraph, “tank” doga3.08or temporary licenses, each operatdicense issued by
notincludea portable tank, as defined48 CFR 171.8having a the department shall be in one of the following categories with a

ratedcapacity under 1,000 gallons. In this paragraph, “liquid” hagscriptivelegend displayed on the top front side of the license
the meaning given id9 CFR 171.8 document:

19%3;05;{(') Slgg %6():11967[3(?333}2751 f9§17 ?;l%églégzlsezsiég% (5183)[%3727232242479 NOTE: Sub. (3) (intro.) is amended eff. the date stated ithe notice provided
270 48Q 533 1989 a 751'05; 1991 a 39i995 213 446 2007 a. 20 ' by the secetary of transportation and published in the Wisconsin Administra-
h i ; : g g tive Register under section 85.515 (2) (b) of thetatutes by2007 Wis. Act 20to
Summaryjudgment is inapplicable in ch. 343 hearings. StaBaxatka, 2002 WI "€y
App 288,258 Wis. 2d 342654 N.W2d 875 02-0770 read:
(3) LiceNSE VARIANTS. Except for restricted licenses under s. 343.08 or tem
343.02 Administration of driver license law . (1) The PoaY licenses I‘.‘”der . 343'&% 3‘;3'%) or (3). 343#6" (g) (b), 0343f3t?5 f(8|)| @,
departmenshall administer and enforce this chapter and may pra.oberator s license issued by the department shall be in one of the following
epar p Y PiQtegorieswith a descriptive legend displayed on the tofyont side of the license

mulgatefor that purpose such rules as the secretary considers document:
essary. Rules promulgated under this chapter may not conflict (3) Regular license.The standard license legend is “regular’
with and shall be at least as stringent as standards setfegénal ;3 readily recognizable abbreviation thereoThe regular
commerciaimotor vehicle safety aot9 USC 31301031317and  jicense without any expressndorsements or restrictions as-pro
theregulations adopted under that act. o videdin this chapterauthorizes the licensee to operate only “class
(2) Thestate of Visconsin assents to the provisions of the fe” vehicles as described in33.04 (1) (d)except as otherwise
erallaw and regulationspecified in sub(1). The state of Wécon- providedin this subsection. The license may be endorsed o per
sin declarests purpose and intent to make provisions to implenit operation of Jpe 1 motorcycles or school buses that are not
ment and enforce that law and those regulations so as to enggimercial motor vehicles. A regular license may be subject to

receiptby this state of any federal highwayls that have been or regyrictions jncluding the attachment of a special restricticas
may be allotted to the state un@&USC 104b) (1), (2), (5) and asprovided in $343.17 (4)

(6), including all increased and advanced appropriations.

History: 1971 c. 164.83; 1977 c. 2%.1654 (7) (a)1981 c. 39Gs. 252, 1989 (b) Commecial driver license. A license authorizing the
a.105 1995 a. 13. operationof “Class A”,“Class B” or “Class C” vehicles, including
Cross-reference: See also chSrans 102and115 Wis. adm. code. alicense issued under343.065 shall be labeled “Commercial
) ) . Driver License”or “CDL". A commercial driver license may be

343.025 Medicare acceptance of assignment; infor - anqorsedto permit the operation of any other class or type of

mation; report. (2) Beginning in 1991the department shall yepicledescribed in 843.04 A commercial driver license may

annuallysubmit a report to the chief clerk of each house of the lggy g pject to restrictions, including the attachment of a special
islaturefor distribution to the legislature underl8.172 (2)con {estrictlionscard as providyed in 343917 (4) P
0

cerningthe numbers of individuals, by counties in this state, . . .

whomthe department distributed explanatory materials under ss.(€) Motorcycle only licenseExcept as provided in pdf), a

343.20(2m) and343.50 (4) icenseauthorizing only the operation of “Class M” vehicles shall
History: 1989 a. 2942003 a. 33 be labeled “Motorcycle Only”. A motorcycle only license may

not be endorsed to permit the operation of any other clagper

343.027 Confidentiality of signatures. Any signature cel of vehicle. The license may be subject to restrictions, including

lectedunder thischapter may be maintained by the departmetite attachment of a special restrictionard as provided in s.

andshall be kept confidential, except that the department sha3.17(4).

releasea signature or a facsimile of a signature to the department(d) Special estricted license. A license issued under s.

of revenue for the purposes of administering state taxes and @al3.135shall belabeled “Special Restricted License” or a readily

lecting debt or to the person to whom the signature relates.  yecognizable abbreviation thereof. The license may authorize the

NOTE: This section is epealed and ecreated eff. the date statedh the notice  gperationof only “Class D"vehicles and may not be endorsed to
provided by the secetary of transportation and published in the Wsconsin : : ; : ‘A
Administrative Register under section 85.515 (Zp) of the statutes by2007 Ws. permitoperation of the vehicle types described i843.04 (2)

Act 20to read: Thelicense may be subject to restrictions in addition to those pro

343.027 Confidentiality of signatures. Any signature collected under  videdin s.343.135 including the attachment of a special restric
this chapter may be maintained by the department and shall be kept confiden tionscard as provided in 843.17 (4)
tial, except that the department shall elease a signatwe or a facsimile of a signa X ) D .
ture to the department of revenue for the purposes of administering state taxes ~ (€) Occupational license.A license issued under 343.10
and collecting debt, to the person to whom the signatarelates, to a court, dis authorizingonly the operation of motor vehicles other than “Class
trict attorney, county corporation counsel, city village, or town attorney, law " o« PR ” . «
enforcementagency or to the driver licensing agency of another jurisdiction. A ! Cla,ss B ?r Class C vehlcles ghall be labeled O‘?CUpa
History: 1995 a. 13, 2005 a. 2559; 2007 a. 20 tional !_lcense . An occupational Ilqense may authorize the
operationof “Class D” or “Class M” vehiclegyr both, but may not
343.03 Classified driver license system. (1) Com- permitoperation of the vehicle types described i843.04 (2)
PLIANCE WITH FEDERAL STANDARDS. (&) The department shall Thelicense may be subject to restrictions in addition to those pro
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videdin s.343.1Q including the attachment of a special restric 5. Any governmental entitilaving access to the commercial
tionscard as provided in 843.17 (4) driver license information system.

(f) Probationary licenself s.343.085applies, the license shall 6. Any authorized agent of a requester specified in subds.
belabeled “Probationary” or a readily recognizable abbreviatidn 5.
thereofinstead of as provided in pga) or (c). This paragraph  (7) NOTIFICATION OF COMMERCIAL DRIVER LICENSE ISSUANCE
doesnotapply to a license authorizing the operation of commenp cerTaiN vioLATIONs. (a) The department shall notify the
cial motor vehicles. commercialdriver license informatiosystem within 10 days of
(3m) NoONCITIZEN TEMPORARY LICENSE. If the issuance of any an issuancerenewal or reinstatement of a commercial driver
licensedescribed under su8) requires the license applicant tolicense, a commercial driver license upgrade authorizthg
presentany documentary proof specified in3#3.14 (2) (es) 4. operationof a vehicle group not authorized on the pdgommer
to 7., the license shall display on the front side of the liceinse,cial driver license, and of the surrender of a commercial driver
additionto any legend or label described in @), a legend iden licenseissued by another state.
tifying the license ademporary This noncitizen temporary  (b) Within 10 days after the disqualification of the holder of a
licensemay notbe renewed except as provided i843.165 (4) commercialdriver license from operating commercial motor
(c). vehiclefor at least 60 days, or after the revocation, suspension, or
NOTE: Sub. (3m) is ceated eff. the date stated in the notice prvided by the  cancellationof a commercial driver license for at least 60 days, the
.Z‘igﬁ}ﬁgye?f;;i%f,ﬂ"g?g?{‘;‘&‘)’ E’b“)bc')'f?fg ;’t‘attﬁ‘ie\’s\‘g;g?\’/‘\":c’f\“c'?';ga“"e Red  department shall notify the commercial driver license information
(4) ELIMINATION OF MULTIPLE LICENSES. The department shall _sy_stema_md, i the I|censwa_s not issued by the (_j_epa_rtment, the
not knowingly issue more than one Iicénse t0 a person jurisdictionthat issued the license of the disqualification, revoca
S el ) tion, suspension, or cancellation and the violation that resinted
_ (5) INQUIRIESBEFOREISSUANCE. (a) Before issuing or renew the disqualification, revocation, suspension, or cancellation.
Ing any Ilcensfefunder_ thfhapteéthe d_eparltm(_ent shall obtain ) \\ithin 10 days aftea conviction of the holder of a com
driver record information from the national driver regiséyd o cia|driver license issued by another jurisdiction for violating
commercial driver license information system to determing,y siate law or local ordinance of this state or any law of afeder
whetherthe applicant holds a commercial driver license, or g recognized American Indian tribe or band in this state in con
licensethat is revoked, suspended or canceled, or is otherwise mity with any state law relating to motor vehiclefiméontrol,

qualified. If the applicants currently licensed in another state, thgerthan parking violations, or after a conviction of the holder
departmenshall obtain information on the applicaniitense sta ot an gperatds license issuebly another jurisdiction, other than
tuswith the state of licensure before issuing a license. a commerciatiriver license, for any such violation while operat
(b) 1. Before issuing or renewing a commercial driver licensgg a commercial motor vehicle, the department shall notify the
the department shall, within the time period specified9nCFR  driver licensing agency of the jurisdiction that issuedlitense
384.232 request from any other jurisdiction that has issued @f the conviction.
operator’slicense or commerciadlriver license to the person History: 1989 a. 1051991 a. 1232, 39; 1995 a. 13,2003 a33 2007 a. 202009
within the previous 10 years the driving record of the person @88 103

requiredunder49 CFR 384.20 2) (ii).
a ) 2) () 343.04 Vehicle classifications. (1) VEHICLE CLASSES. For

2. Subdivisionl. does not apply to a renewal of a person . . o ;
commercialdriver license if the department has previously issu dé\r/ ?nogsiagég':, chaptermotor vehicles are divided into the-fol

or renewed a commercial driver license after September 30, 2 Nl . . L o
and, in connection with the previous issuance or renewal, the (@) Class A. A “Class A" motorvehicle is any combination of
departmentrecorded on the persentriving record under s. vehicleswith a gross vehicle weight rating, actual gross weight or

343.23(2) (a)the date on which the operd®record check under "€gisteredweight of over 26,000 pounds, if the aggregate total
subd.1. was performed. grossvehicle weight ratingactual gross weight or registered

weight of the vehicle or vehicles being towed is in excess of
(6) RELEASE OF RECORDS. (@) The department shall, Uponlo,OOOpounds.

requestprovideto the commercial driver license information-sys . , S . .
temand the driveficensing agencies of other states any applicant gb) Class B-'ﬁ‘. Flass_ Bh motor VEh'Clel IS any snnglﬁ vehicle
or driver record information maintained by the department. ~ With a gross vehicle weight rating, actual gross weight or-regis
NOTE: Par. (a) is amended eff. the date stated in the notigeovided by the terEdWe'ght of Qver 263000 pounds, and amygh vehicle @owmg .
secretary of transportation and published in the Wsconsin Administrative Reg @ Vehicle or vehicles with an aggregate total gross vehicle weight
ister under section 85.515 (2) (b) of the statutes 3007 Wis. Act 20to read: rating, actual gross Weight or registered Wetgfrﬁ0,000 pounds
(a) Notwithstanding ss. 343.027, 343.14 (2)), and 343.237 (2), the departmeniyy |agg
shall, upon request, povide to the commecial driver license information system ) w N . . . .
and the driver licensing agencies of other jurisdictions any applicant or driver (c) Class C.A “Class C” motor vehicle is any single vehicle
record information maintained by the department of transportation, including ~ with agross vehicle weight rating, actual gross weight and-regis
providing electronic access to anyacord or file under s. 343.23 (1) or (2). teredweight of 26,000 pounds or less, including any such vehicle
(b) The department shall, upon request and within 30 daystelving a vehicle with a gross vehicle weighting, actual gross
therequest, provide to the driver licensing agencies of other jungeightand registered weight of less than 10,000 pounds, if any of
dictionsthe driving record ofny person currently or previouslythe following applies:
licensecby the department, as requinautier49 CFR 384.206a) 1. The vehicle is designed to transport 16 or more passengers,
(2) (iii). N ~includingthe driver
(c) The department shall, upsaquest and within the time > The vehicle is transporting hazardous materials requiring

periodspecified in $343.23(2) (am) 1. bandc., provide the oper  piacardingor any quantity of a material listed as a select agent or
ating record file information specified in 843.23 (2)am) 1. b. tgxin under42 CER 73

andc. to any of the following requesters: (d) Class D. A “Class D” vehicle is any motor vehicle not
1. The person holding the commercial driver license. includedin par (), (b), (c) or (e).
2. The U.S. secretary of transportation. (e) Class M. A “Class M” vehicle is any yipe 1 motorcycle.
3. Any employer or prospective employer of the person-hold (2) vewicLe TvPES. For purposes ofhis chapter certain
ing the commercial driver license, after notice to such person.ehiclesintended to carry school children or other passengers, or
4. Any driver licensing agency of another jurisdictiodaw havingspecial operating characteristics, are divided intddhe
enforcemengagency lowing vehicle types specified in patg) to (f):
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(@) Hazadous materials transporterHazardous materials the requirementor an endorsement does not apply to any subse
transportenehicles are vehicles transporting hazardous materigisenttowing of the vehicle, including moving the vehicle from
requiringplacarding or any quantinf a material listed as a selectonerepair facility to anotheunless one of the following applies:
agentor toxin unded2 CFR 73 1. The tow truck operator is accompanied by a driver who

(b) Air brakes equipped.Air brakes equipped vehicles areholdsthe required endorsements.
commercialmotor vehicles equipped with a braking system-oper 2. The vehicle is a vehicle that requireé$4 endorsement for

ating fully or partly on the air brake principle. its operation.
(c) Tanks. Tanks are commercial motor vehicles whale ~ (3) NoncOMMERCIAL VEHICLES. Except as provided iaub.
tank vehicles. (4):

(d) Passenger carrying. Passenger—carrying vehicles are (a) No person may operate a motor vehicle which is not a com
motor vehicles designed to carigr actually carrying, 16 or more mercialmotor vehicle upon a highway in this state unless the per

passengersncluding the driver sonpossesses a valid operasdicense issued to the person by the
(e) School busesAll school buses, includintpose which are department which is not revoked, suspended, canceled or expired.
commercialmotor vehicles. (b) No person may operate @€ 1 motorcycle unless the per

(f) Vehicles towing double or triple trailersvehiclestowing sonpossesses alid operatois license specifically authorizing
double or triple trailers are commercial motor vehicles wittthe operation of ype 1 motorcycles.
doubleor triple trailers. (c) No person may operate a moped or motor bicycle unless the

History: 1989 a. 1051999 a. 1402003 a. 33 personpossesses a valid operasdicense or a special restricted
operator’slicense issued under343.135or a restricted license
issuedunder s343.08 A license under this paragraph does not
authorizeoperation of a mopeaor motor bicycle if the license is
revoked, suspended, canceled or expired.

(4) ExempTiONS. (a) The following are exempt from the
licensingrequirements of this chapter:
1. A person in the armed services while operating a motor
icleowned by or leased to the federal government.
2. A person while temporarily operating or moving a farm

SUBCHAPTERII
ISSUANCE, EXPIRATON AND RENEWAL OF LICENSES

343.05 Operators to be licensed; exceptions. (1) GEN-
ERAL PROVISIONS. (@) Except as provided in this subsection, NGah
personmay at anytime have more than one operasdicense.
This prohibition includes, without limitation, havinticenses ! ¢ )
from morethan one state, having licenses under more than dfetoror implement of husbandry on a highway between fields
nameor birthdate, and having more than one license issued for Rfdweena farm and a field. _ _ _
operationof different typer classes of vehicles. This paragraph 3m. A person while operating motorized construction equip
doesnot app|y to any person who has 0n|y oper’a{d}i{;enses mel’_]t. ThIS_SUdeVISIOH does not apply to a truck o_r a COﬂStrU(_ItIOﬂ
issuedby this state and by a countpyovince, or subdivision that vehicledesigned for use amroadway or to any vehicle exceeding
is a party to an agreement unde843.16 (1) (d) aspeed of 35 miles per hour
(b) During the 10-day period beginning on the date on which (b) Thefollowing are exempt from the licensing requirements
the person is issued an operasdicense, a person may hold moré®f sub.(3):
thanone operatos license. 1. A nonresident who is at least 16 years of age and who has
(c) A person may have both an operadicense and a duly in his or her immediate possessiorvaid operatois license
issuedinstruction permit allowing restricted operation afedicle = issuedto the person in the perssriome jurisdiction.
groupnot authorized by the license. 2. Any nonresident of the United States wiodds an interna
(2) COMMERCIAL MOTORVEHICLES. (a) No person may operatetional driving permit or a valid operatsrlicense issued by a coun
a commercial motor vehicle upon a highway in this state utilesstry which is a signatory to either the 1943 regulation of inter—

personis one of the following: Americanautomotive tréfc or the 1949 Geneva convention on
1. Aresident who is at least 18 years of age, who is not digadtraffic. _ ) _
qualified under $.343.315 who has a valid commercidriver 3. Any nonresident of the United States wWindds an interna

licensewhich is not revoked, suspended, canceled or expired afi@nal driving permit or a valid operatarlicensessued by Ger
for the operation of any vehicle type undeB43.04 (2) has an Many, Mexico, or Switzerlandr by any other nation having a
endorsemerﬁuthorizing opera’[ion of the vehicle type I’e_(llpl’ocalagl’eement witlthe United States concerning derlng
2. A nonresident who has in his or her immediate possessfJiViléges. ) )
avalid commercial driver license issued to the person in another(C) An exemption under pafb) 2. or 3. applies only for a
jurisdiction or Mexico bearing all endorsements required for theriod of one year after a nonresidentirrival in theUnited
specificclass and type of vehicheing operated. A license is notStates.
valid under this subdivision if the license is restrictedgeration (5) PenALTIES. (a) Any person who violates suli) or (2)
inside the persos’home jurisdictiongr if the person is otherwise shallbe:
violating restrictions or exceedimgperating authorization stated 1. Fined not less than $200 nor more than $600 or imprisoned
onthe persors license. If th@onresident is operating a commerfor not more than 6 months or both for the first such violation.
cial motor vehicle in interstate commerce, he or she must be at 2, Fined notess than $300 nor more than $1,000 or impris
least21 years of age. oned for not less than 5 days moore than 6 months or both for
4. A person with a temporary license unde348.305 (8) (a) the2nd ofense occurring within 3 years.
which expressly authorizes the operatiorttoé applicable class 3. Fined not less than $1,000 nor more than $2,000 and
andtype of commercial motor vehicle and which is not expire@mprisonedfor not less than 10 days nor more than 6 months for
(b) Thissubsection does not apply to a person whose operatiba 3rd or subsequentfefise occurring within 3 years.
of a commercial motor vehicle is subject waiver under s. (b) 1. Except as provided in sutidor3. and sub(6), any per
343.055 sonwho violates sul(3) (a)may be required to forfeit not more
(c) A tow truck operator holding a valid commercial drivethan $200 for the first &nse, may be fined not more than $300
licensewho isengaged in the removal of a disabled or wreckezhd imprisoned for not more than 30 days for the 2ridnsfe
vehiclefrom the highway or eliminating a hazard is not requiredccurringwithin 3 years, and may be fined not more than $500 and
to hold an endorsement to his or her commercial driver liceniseprisonedfor not more than 6 months for the 3rd or subsequent
regardlesof the type of vehicle being towed. This exception toffenseoccurring within 3 years. A violation of a local ordinance
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in conformity with this section or a violation of a law of a federallyoutine performance of other duties of the firgastization or in
recognizedAmericanindian tribe or band in this state in confor responseéo an emagency call under 846.03or during the return
mity with this section shall count as a previouease. from a fire or other emgency response.

2. A person whose operaterlicense has expired not more (c) Farmers. The operator of the commercial mot@hicle
than3 months before a violatioof sub.(3) (a) may be required is a farmer who is using the commercial motor vehicle within 150
to forfeit not more than $100 for the firsffefise. miles of the operatds farm to transport agricultural products,

3. a. Any person who, in the courseagferating a motor farm machinery or farm supplies including transportivayard
vehiclewhich is not a commercial motor vehicle upon a highw?,ﬂsmate”ms requiring placarding or a combination thereof to
in this state knowingly without a valid operalicense issued to from a farm and the commercial motor vehicle is operatedi
the person by the department or knowingth an operatds controlledby a farmer and not usedtime operations of a common
licensethat has been revoked, suspended, or canceled, cauS@$orcarrier or contract motor carresdefined in s194.01 (1)

damage to theropertyof another shall be required to forfeitand(2). In this paragraph, “controlled” means leased or owned;
$1,000. and “farmer” and “leased” have the meanings given 846.01

b. Any person who, in the course of operating a motor vehiéﬂes) (b) ) )
which is not a commercial motor vehicle upohighway in this (d) Receational vehicle operatorsThe operator of the com
stateknowingly without a valid operatty license issued to the Mercialmotor vehicle is a person operating a motor home, or a
personby the department or knowingly with an operatdicense Vehicle towing asth-wheel recreational vehicle or single-unit

that has been revoked, suspended, or cancetegses injury to "ecreationalvehicle andthe vehicle or combination, including
anothermerson shall be required to forfeit $5,000. bothunits of a combination towing vehicle and the 5th-wheel rec

reational vehicle or recreational vehicle, is both operated and con
trolled by the person and is transporting only members gb¢he
son’sfamily, guests or their personal propertyhis paragraph
doesnot apply to any transportation for hisethe transportation

ny property connected tacammercialctivity. In this para

c. Any person who, in the courséoperating a motor vehicle
which is not a commercial motor vehicle upohighway in this
stateknowingly without a valid operatty license issued to the
personby the department or knowingly with an operatdicense f
thathas been revoked, suspended, or canceled, causes great bé “ "
harmto another person is guilty of a Class A misdemeanor h,“controlled” means leased or owned.

d. Any person who, in the course of operating a motor vehiq(? (e) Law enfocement officersThe operator of the commercial

which is not a commercial motor vehicle upohighway in this ofor vehicleis a law enforcement fi¢er who is operating an
- : ; upohighway authorizedemegency vehicle that is necessary to the preservation
stateknowingly without a valid operatty license issued to the

rsonby the department or knowinaly with an ratdicen of life or property or the execution of ergencygovernmental
?he tsr? yb e epak § 0 Od dg Y a ‘:&e thced Seth functionsand that is equipped with warning lamps and a siren as
athas been revoked, suspended, or cancetedes the death ;. iqedin ss.347.25and347.38 (4)

of another person is guilty of a Class A misdemeanor (h) Rescue squad memberShe operator ofhe commercial

(c) Any person who violates su() (b)or(c) may be required ,qt0rvehicle is a member of a legallyganized rescue squad.

to forfeit not more than $100. . This paragraph applies only to the operatidrauthorized emer

(6) OTHEROFFENSESPENALTIES. Sectior843.44and thepenal  gencyvehicles.
ties thereunder shall apply in lieu diis section to any person ~ 5y b gquaLIFICATIONS NOT APPLICABLE. Notwithstandings.
operatinga motor vehicle upon a highway in this state with 8843 44 a person disqualified under33.315may operate eom
o%e_ratqrflg;?lenig LSV‘QZPEQY'YS rg;ollégij (7” S‘ig?fngsdé w7 1079 MEICialmotor vehicle as described in this section if the person
.. 3"1201%1 o 42138 1081 0. 390, 255 ey (261)13534’ Eag %881985 a.65 holdsa valid operatos license issued to the person authorizing
1089a. 87105 353 1991 a. 3239; 1995 4. 13, 269, 347; 1997 a. 2372005 a. 412 the operation of “Class D” vehicles.

2009a. 103276, -
Cross—reference: See s343.37for limitations on nonresident operators. (3) VEHICLES TRANSPORTING HAZARDOUS MATERIALS, CARRY

Theguidelines fooperating a commercial vehicle under this section constitute!¥G PASSENGE,RSO,R TC,)W'NG _DOUBLE O,R TRIPLE TRA'L',ERS NOT
fundamentapublic policy to promote highway safetfhe dischaye of an at-will WAIVED. Nothing in this section authorizes the operation of & com

employeefor refusing to violate this section was a wrongful disgharKempfer v i i i i i i i
AutomatedFinishing, Inc211 Wis. 2d 100564 N.W2d 692(1997),95-0649 bmaﬁlonvghlde Wltth C-jOIUble Ot!‘lple tr?”ersc’j.a vehicle tranngrt
A person has a privilege, but not a right, to daveotor vehicle upon a public high INg hazardous materials requiring placarding excejpiragide

way. To exercise that privilege, the person must satisfy the licensing requiremeifitssub.(1) (c), a vehicle transporting any quantity ofreaterial

et o o a2 b e evin C. Derksen, 2002 W1 App 16556 Ws. listed as a select agent tmxin under2 CFR 73or a vehicle car
Summaryjudgment is inapplicable in ch. 343 hearings. StaBaxatka, 2002 WI rying or dESIQned to transpdhe drlve_r and 15 _OI’ more persons,

App 288,258 Wis. 2d 342654 N.W2d 875 02-0770 by a person who does not hold a valid opetatlicense properly

Three-wheeledrucks and automobiles, golf carts, and other speuighose endorsedo permit such operation.

vehiclessuch astreet sweepers, industrial fork-lifts, and motorized wheelbarrows . . .
arenot motorcycles, and operators are not requiogthve special driver licenses. (4) EFFECTOF WAIVERS. The waivers under this section shall

58 Atty. Gen. 17. applyto the extent permitted under federal law and shall exempt
A driver license authorizing motor-driven cycle operaftonot required for the a person only from the requirement ir84¢3.05 (2)to hold a com
operation of a motor-driven cycle on private propefig Atty. Gen. 79. mercialdriver license to operate a commercial motor vehicle upon

a highway in this state. A commercial motor vehicle operated
underthis waiver remains a commercial motor vehicle.

(5) RuLEs. As soon as possible after the federal commercial
motorvehicle safety ac§9 USC 31301031317 or the regula

343.055 Commercial driver license waivers. (1) OPERrR
ATORSWAIVED. (a) General. Except as provided in sul{8) and
(4) and notwithstanding 843.05 (2) operators of certain com

mercialmotor vehicles specified in pat) to (h) or any rule of tionsadopted under that act permit any commercial driver license
the department promulgated under s{i).are notrequired to hold . p P y . L
waiver,the departmerghall promulgate rules governing eligibil

commercialdriver licenses, if the operator holds a valid opeistor: ) h h : .
licensenot limited to “Class M” vehicles ity for the waiver This subsection applies to waivers not-per

L . mitted by federal law on May 12, 1992.
(b) Fire fighters. The operator of the commercial Motor \yisiory:” 1989 a. 1051991 a. 39242, 1993 a. 191995 a. 13, 247, 1999 a. 9
vehicleincluding, without limitation, fire trucks, hook and ladden4c, 2003 a. 332007 a. 1; 2009 a. 254

trucksand foam or water transporters, is a person employed b )

volunteeror paid fire oganization and th@erson is operating 343.06 Persons not to be licensed. (1) The department
emergencyor fire fighting equipment necessarythe preserva shallnot issue a license:

tion of life or property or the execution of ergency management  (a) To any personwhose operatds license or nonresidest’
functionsand equipped with a siren and warning lamps as praperatingprivilege was withheld, suspended, revoked or canceled
videdin ss.347.25 (1)and347.38 (4)and the operation is ihe underthe provisions of the law in fetct prior to September 1,
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1941, unless such person complies with the requirements of this(g) To any person who is required under the motor vehicle
chapterrelative to obtaining a license or restoratioropérating financial responsibility laws of this state to furnish proof of finan
privileges after suspension, revocation or cancellation. cial responsibility and who has ndurnished such proof in the

(b) To any person whose operating privilege has en Mmannerprescribed by statute and any lawful rules of the depart
pendedor revoked or isubject to immediate mandatory suspermentpertaining thereto.
sion or revocation under this chaptezxcept as otherwise (h) To any person when the secrethas good cause to believe
expresslyprovided in this chapter thatthe operation of a motor vehicle on the highways by such per

(c) To any person under age GiBless the person is enrolledsonwill be inimical to the public safety or welfare.
in a school program or high school equivalency program and is not(i) To any person who has been convicted of afgnst speei
a habitual truant as defined in14.8.16 (1) (a)has graduated from fied under ss940.225 948.02 948.025 948.07 or 948.0850r
high school or been granted a declaration of high school gramtljudgeddelinquent under ct38for a like or similar dense,
uationequivalencyor is enrolled in a home-based private educavhen the sentencing court makes a finding that issuance of a
tional program, as defined in&15.001 (3g)and has satisfactorily licensewill be inimical to the public safety and welfare. The-pro
completeda course in driver educationpiblic schools approved hibition against issuance of a license to dffenders shall apply
by the department of public instruction, or in technical collegésmmediatelyupon receipt of a record of tle®nviction and the
approvedby the technical college system board, or in nonpubléourtfinding by the secretarjor a period of one year or until dis
and private schools otribal schools, as defined in $15.001 chargefrom any jail orprison sentence or any period of probation,
(15m), that meet the minimum standards set by the deparwhenextendedsupervision or parole with respect to thien$es speci
public instruction, or has satisfactorily completed a substantialligd, whichever date is the lateReceipt by the é&nder of a cer
equivalentcoursein driver training approved by the departmentficate of dischage from the department of corrections or other
andgiven by a school licensed by the department un@#3s61 responsiblesupervising agencfter one year has elapssdce
or has satisfactorily completedsabstantially equivalent coursethe prohibition began, entitles the holder to apply for an opésator
in driver education or training approved by another state and tiagnse. The applicant may be requiredfcesent the certificate
attainedthe age of 16, except as provided i843.07 (1g) The of dischage to the secretary if the latter deems it necessary
departmenshall not issue a license @my person under the age  (j) To any person applying for his ber first license or identifi
of 18 authorizing the operation of “Class M” vehicles unless th@tioncard or for a reinstated license in this state unless the person
personhas successfully completed a basic rider coappgoved hassubmitted satisfactory proof of his or her name and date of
by the department. The department pigyrule, exempt certain pirth.
persondrom the basic rider course requirement of this paragraphNOTE: Par. (j) is repealed eff. the date stated in the notice prided by the
Applicantsfor a license under 843.080r 343.135are exempt secretaryof transportation and published in the Wsconsin Administrative Reg
from the driver education, basic rider or driver training courd&®" Under section 85.515 (2) (b) of the statutes (3007 Ws. Act 20
requirement. The secretary shall prescribe rules for licensing of (K) To any person who is not a resident.
schoolsand instructors to qualify under this paragraphe driver (L) To any person who does not provide the documentary
educationcourse shall be made available to every eligihielent proof described in $343.14 (2) (er)

in the state. Except as provided undeéd48.16 (1) (bmpnd(c) NOTE: Par. (L) is amended eff. the date stated in the notice pvided by the
; f ecretary of transportation and published in the Wisconsin Administrative Reg
and(2) (cm)to (e), no operatds license may be issued unless éter under section 85.515 (2) (b) of the statutes 3007 Wis. Act 20to read:

driver’s examination has been administered by the department. ) To any person who does not satisfy theequirements under s. 343.165.

NOTE: Par. (c) is shown as affected by 2 acts of the 2009386nsin legislatue ;
and as merged by the legislativeaference bueau under s. 13.92 (2) (i). (m) To any person who has been declared Incompetent under

Cross-reference: See also chlrans 129Wis. adm. code. $.54.25 (2) (c) 1. dio apply for an operatty license.

(cm) To operate “Class D” vehicles to any person under 18 (2) The department shall not issue a commercial driver
yearsof age, unless the person has accumulatkshst 30 hours license,including a renewal or reinstated license, to any person,
of behind-the-wheel driving experience, at least 10 hours @f reinstate a persa'authorization to operate a commercial
which were during hours of darkness. Each hour of behindmotor vehicle, during any periodf disqualification under s.
the—wheeldriving experience while accompanied by a qualified43.3150r 49 CFR 383.5lunder the law of anothgurisdiction
instructor as defined in $843.07 (1c)shall beconsidered to be disqualifying a person from operating commercial motor
2 hours of behind-the-wheel driving experience, exceptrthat vehicle under circumstances similar to those specified in s.
morethan 5 hours of behind-the-wheel driving experience whi#3.3150r49 CFR 383.51or under a determination by the federal
accompaniedby a qualified instructor may be counted in this marimotor carrier safety administration that the pers®mo longer
ner. This paragraph doewt apply to applicants for a restrictedqualified to operate a commercial motor vehideder49 CFR
licenseunder s343.080r a special restricted operd®ticense 391, or to any person whose operating privilege is revokes,
unders. 343.135 The department magromulgate rules that pendedpr canceled. Any person who is known to the department
waive the requirement of accumulating at least 30 hours tfbe subject to disqualification as described i848.44 (1) (d)
behind-the-wheetxperience for qualified applicants who areshallbe disqualified by the department as provided 848.315
licensedby another jurisdiction to operate “Class D" vehicles.  (3) Thedepartmenshall not issue a commercial driver license

(d) To any person whose dependencealmohol has attained valid for use in interstate commertmeany person who is less than
sucha degree that interferes with his or her physical or mentaR1 years of age or who doest meet the physical qualifications
healthor social or economic functioning, or who is addicted to tifer drivers contained i#9 CFR 391or rules of the department
use of controlled substances or controlled substance analogigncerningqualifications of drivers in interstate commerce.
exceptthat the secretary may issue a licenshéfperson submits 9;‘%51003’12111%7717% ‘;Cg- 9136‘;5{49(771)(;) 1(%‘)?-17997 ;32 {49172135- 22713?13%3543 %?‘53%3;
to an examinationgvaluation or treatment in a treatment fauhtﬁz 243 1985 a. 2021987 a. 40122 1987 a. 333,64 1987 a. 4031989 a, 31105

meetingthe standards prescribedsits1.45 (8) (a)as directed by 1993a. 16 227,363 399, 491; 1995 a. 2%.9145 (1) 1995 a. 77113 44§ 1997 a.
i i 27,84,283 1999 a. 9140, 2001 a. 382003 a. 332005 a. 126149, 277, 387, 2007

the secretaryin accordancg with 843.16 (5). 220, 07: 2009 a. 28103 302 5. 13,92 (2) ().

(e) To any person who is unable to exercise reasonable contr@ross-reference: See also $1 21.04 Wis. adm. code.
overa motor vehicle, as defined by the department by rule.  Performancef the duty to apply sub. (7), 1987 stats. [now sub. (1) (e)], delegated

(f) To any person who is required by this chapter to take ﬁ@ansfég s\;'sv_eétlj'cg,%nfféxﬁm%r '553‘9'('%9;;1 € rule of civil immunitifer v. Ray
examination,unless such person takes and successfises  Theoffering of driver education courses by public schootsptional rather than
suchexamination. Deaf persons otherwtggalified under this mandatory; but if déred, all qualified students must be allowegaaticipate. The

; ; ; ; : tesuperintendent may require private schools to consent to on-site inspfections
chapterto receive a license shall be issued such license in the @ plianceverification as a condition of approval granted those schools timater

cretionof the secretary section. 59 Atty. Gen. 27.
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343.065 Restricted commercial driver license. (1) Ifan (e) The permittegnay operate a motor vehicle when accompa
applicantfor a commercial driver license is less than 21 years oied by an authorized license examiner for the purpose of examin
ageor does not meet the physical qualifications for drivens  ing the permittees ability to operate a motor vehicle.

tainedin 49 CFR 39Ior an alternative federally approved driver (1m) CoMMERCIAL MOTORVEHICLE AND SCHOOLBUS INSTRUC-

qualification program established by the departrigntule but 10N pERMITS;ISSUANCE RESTRICTIONS. Upon application therefor
is at least 18ears of age and otherwise qualified under this-chagy a person at lead years of age who holds a valid operator
terand the rules of the department, the department may issuejifghseissued under this chapter and who, except for lack of train
applicanta commercial driver license restricted to authorizing thﬁg in the operation of a commercial motor vehicle or schasl|
operationof commercial motor vehicles not in interstate eoms qualified to obtain authorization for the operation of such
merce. R _ ) ) vehicleincluding having passed ttapplicable knowledge tests,
(2) A commerciadriver license issued under this section shathe departmenmay issue an instruction permit for commercial
clearlyidentify that the license does not authorize the operationmbtorvehicle or school bus operation. A permit limited to eom
commercialmotor vehicles in interstate commerce. mercialmotor vehicle instructional operation entitles the permit
History: 1989 a. 1051995 a. 13, teeto operate only a commercialotor vehicle upon the high
Cross-reference: See also cflrans 12, Wis. adm. code. ways. A permit limited to school bus instructional operation
. . . entitlesthe permitteéo operate only a school bus upon the high
343.07 Instruction permits. (1c) DEFINITION. In thiSsee  \yays Both permits are subject to the following restrictions:

tion, “qualified instructor” means a person employed by a public () Except as provided in pgam) the permitteenay not oper

school,private school, or tribal school, as defined i1%5.001 ol hicl hool b ied
(15m), holding an operatts license and meetirige teaching cer &€& commercial motor vehicle or school bus unésmpanie
a qualified instructor or a licensed person 21 years of age or

tification standards of the department of public instruction or t . oL -
technicalcollege systenboard to teach driver education; or ar derwith a valid license authorizing the person to operate such

instructorof a school licensed under3st3.61 or a teacher or stu Vehicle,occupying the seating position nearest to the drilr

dentteacher ira driver education course for teachers conduct@@ssengerare allowed in thevehicle, except that when the
by an institution of higher education. accompanyingpperator is a qualified instructor up to 3 other per

mitteesalso being trained mayccupy seats in the vehicle. The

applicationtherefor by a person at least 15 years and 6 monthsgﬁ@m'tteemay operate a commercial motor vehicle carrying-prop

agewho, except for age or lack of training in thgeration of a under this parggraph. ) .
motor vehicle, is qualified to obtain an operaslicense antias (am) 1. Apermittee may operate a commercial motor vehicle
passedsuch knowledge test as the department may require, ffgchool bus, other than a vehicle type specified #3.04 (2)
departmentnay issue a regular instruction permit. If the applicdd): (¢) or (f), within this state unaccompanied by a qualified
tion is made by a male who is at least 18 years of age but less tRgfuctoror alicensed person 25 years of age or older with at least
26 years of age, the application shall include if@rmation 2 years qf Ilpensed drlvmg experienceainepresentative vehicle
requiredunder s343.14 (2) (em) The permit entitles the permit @nda valid license authorizing the person to operate geftle
teeto operate a motor vehicle, except a commercial motor vehidfethe permittechas taken and passed the applicable knowledge
schoolbus, or Jpe 1 motorcycle, a motor bicycle, or a mopedestsand all of the following requirements are met:
uponthe highways, subject to the following restrictions: a. The permittee is operating the vehicleamnectiorwith

(a) Except as provided in this subsection, no permittee magiriver training course or program approved by the department.
operatea motor vehicle unless accompanied by a personhako b. The vehicle ideing used by the permittee exclusively for
at least 2 years of licensed driving experience, whesently driver training purposes and not for the purposes of cargiog
holdsa valid regular license, as defined it343.03 (3) (a)who erty or passengers.
occupiesthe seat beside the permittee and who is one dbthe  ¢. Direct, uninterrupted audio or audiovisual electramio

(19) REGULAR PERMIT; ISSUANCE, RESTRICTIONS. Upon

lowing: municationbetween a qualified instructor and the permittee is
1. A qualified instructor who is 19 years of age or aldér maintainedat all times the permittee is operating the vehicle.
themotor vehicle is equipped with dual contralp,to 3 other per 2. This paragraph shall apply to the extent permitted under

sons,in addition tothe qualified instructomay occupy seats in federallaw.

the motor vehicle other than the front seat. . (b) Unless the permittee is at least 21 years of age, the instruc
2. Thepermittees parent, guardian or spouse who is 19 yeajisn permit is not valid authorization for operationiimerstate

of age or older In addition to the parent, guardian or spouse, themmerceand that lack of authorization shall be clearly indicated
permittee’simmediate family members may occupy seatthé on the permit.

motor vehicle other than the front seat. . (c) The permittee may operaecommercial motor vehicle or
3. Aperson who is 21 years of age or oldééthe permittee schoolbus when accompanied by an authorized license examiner
is under 18years of age, this subdivision applies only if theyr the purpose of examining his or her ability to operate a com
licensedperson has been designaieavriting to accompany the mercial motor vehicle or school bus.

permitteeby the permitte’ parent or guardian prior to operation (d) No person holding an instruction permit issued under this

of the vehicle by the pe.rmltt(.ee. . subsection mapperatea vehicle transporting hazardous materi
(bm) Except as provided in p&a), no permittee may operate 5|s requiring placardingr any quantity of a material listed as a
amotor vehicle upon a highway in this state whenever any pers@flectagent or toxin undet2 CFR 73

is in the motor vehicle. _ N (2) TRAINING CERTIFICATE REQUIRED. Except for persons who

(cm) If the permittee is at leas6 years of age, in addition o q5ify for a license under 843.08 the department shall not issue
the licensed accompanying operatone other licensed pers@8 4 instruction permit to anyone undis years of age, unless it has
yearsof age or more with at least 2 yealsiving experience may g certificate fromthe applicant qualified instructor to the fet
occupya seat in the motor vehicle other than the front seat.  thatthe applicant is enrolled in an approwiiver education and

(d) The permittee shall not operate a maefehicle during the training course for the purpose of the practice driving phase.
hoursof darkness unless accompanied by: _ (3) DURATION; CANCELLATION. An instruction permit to oper

1. Alicensed person 25 years of age or more, with at leasjt@vehicles other than commercial motor vehicles or school buses

years'licensed driving experience, occupying the seat beside {§&alid for 12 months except that it may be canceled upon receipt
permittee;or of information, by the secretargf noncompletion or unsatisfac

2. A qualified instructor tory completion of a driver education and training course by-a per
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mitteeunder the age of 18. An instruction permit to operate-com (b) The applicant, accompanied by a parent or guardian, must
mercialmotor vehicles or school buses is valid for 6 months. haveappeared in person before an examinifigafwith a certifi
(4) INSTRUCTION PERMITS; TYPE 1 MOTORCYCLE, MOTOR CateOf b|rth to ShOW that the applicant iS at |eaSt 14 years Of age.

BICYCLE AND MOPED. (a) Subject to 843.16 (1) (a)upon applica (c) The applicanmust have passed an examination as speci
tion by a person who qualifies for issuance of a license undefigd in s.343.16 including a test of the applicasi@bility to safely
343.06(1) (c) and who wishes to qualify for the operation of @peratethe type ofvehicle which the applicant is making applica
Type 1 motorcyclethe department may issue an instruction petion for license to operate.
mit for the operation of “Class M” vehicles. (2) (a) A restricted license issued pursuant to this section is
(b) The permit for §pe 1 motorcycle operaticshall be valid valid only until the licensee secures an operatticense issued
for 6 months. The department shall issue no more than 3 permitssuanto s.343.03or reaches 18 years of age and, except as pro
for Type 1 motorcycle operation to a person unless the person viged in par (b), entitles thdicensee to operate an automobile,
successfullycompleted a rider course approved by depart farmtruck, dual purpose farm truckyffe 1 motorcycle powered
ment. The department mapy rule, exempt certain persdnem  With an engine of not more than 125 cubic centimeters displace
the rider course requirement of this paragraph. The permit fiéent, Type 2 motorcycle, moped or motor bicycle owned and reg
Type 1 motorcycle operation entitles the permittee to operatdsieredby the licensee’parent or guardian or a farm truck leased
Type 1 motorcycle subject to the following restrictions: to the licensea' parenibr guardian or any combination of these

1. No passenger may accompany the permittee except th¥ehicles,depending on theestrictions placed by the department

personwith at least years of licensed driving experience and the particular license. _ _ _
whoselicense is endorsed foyfie 1 motorcycle operatiomay (b) Alicense issued pursuant to this section doeauttiorize
ride as a passenger-instructor thelicensee to operate any sugthicle during hours of darkness
or to operate a vehicle for hire or in a city having a populaifon

2. The permittee may not operateygp@& 1 motorcycle during -
hoursof darkness unless accompanied by a licensed person59 ,0000r more otto operate a school bus or a commercial motor

yearsof age or more and meeting the requirements of stibd. vehicle,including a farm truck or dual purpose farm truck defined
. ) : asa commercial motor vehicle, or taxicab.
(c) The permit for moped and motor bicycle operation si&all — isiory: 1977 ¢. 2651654 (7) (2)1977 c. 2731983 a. 223227, 243 270,538
valid for 6 months and entitles the permittee to operate a mop®eésa. 651989 a. 1051991 a. 316

or motor bicycle subject to restrictions specifiegl the depart

mentby rule. 343.085 Probationary licenses to new drivers. (1) (a)
Cross—reference: See also chfrans 129Wis. adm. code. Exceptas provided in patb) and sub(2), the department shall
(6) SPECIAL INSTRUCTIONAL PERMITS. This section does not issue a probationary license to all applicants for an original
applyto instructional permits issued undeB43.075 license. The probationary license shall remain ifeef as pre
(7) PENALTY FORRESTRICTIONVIOLATIONS. (a) Notwithstand ~Videdin s.343.20 (1) (a)
ing s.343.43 (1) (dnd(3m), any person who violates sufg) (b) The department may not issue a probationary license to

(), (bm), or (d) or (4) (b) 1.or 2. shall be required to forfeit $50 operate’Class D" vehicles under this section to an applicant who
for the first ofense and not less than $50 nor more than $100 féunder 18 years of age unless the applicant has held an instruction
eachsubsequent &énse. permitissued under 843.07for not less than 6 months and, -dur

(b) Upon receiving notice of a perssrgonviction for a vioka N9 the 6-month period immediately preceding applicatiurs
tion of sub(1g) (a) (bm), or(d) or (4) (b) 1.0r2., the department not committed a moving violation, specified by the department by

shallnotify any adult sponsor who hsigned for the person underU!€: resulting in a conviction. Theepartment may promulgate
s.343.15 (1)of the conviction. rulesto waive the requirement of holding an instruction permit for

History: 1971 c. 1641973 c. 1991977 c. 2%.1654 (7) (a)(); 1977 c. 12g273  notless than 6 months for qual|f|e“d appllcz'?wh;o.are licensed
1979c. 345 1983 a. 2431985 a. 65202 1987 a.122 1989 a. 87105, 359 1091 by another jurisdiction to operate “Class D” vehicles.
2.12.269 316, 1993 a. 1624, 399 1995 a 289145 (1) 1997 a. 271999 a. 92001 (2) (a) Any person moving to this state who has been licensed
a.93 2003 a. 332005 a. 149294, 466 2007 a. 972009 a. 302 . ANy PETS

Although the liability of a passenger—teacher for the negligence of his studdfk &nother jurisdiction for at least 3 years, who presently holds a
driver has generally been based on principles of agémeyassengerliability may  license,other than an instruction permit, from another jurisdiction

also arise from violation of an independent duty to supeavideontrol the automo  which has noeXpiredfor more than 6 months and who has passed
bile based upon his agreement, as an experienced, doivestruct and supervise an . . . -
inexperiencedliriver. Hoeft v Friedel,70 Wis. 2d 1022235 N.W2d 918(1975). the persons 21st birthday is exempt from this section.

(b) Applicants issued a commercial driver license are exempt
343.075 Instructional permits for applicants for spe- from this section.
cial restricted operators’ licenses. ~ The department may  (c) Any person entitletb a regular license under an agreement
requirean applicant for a special restricted operatdicense enterednto under s343.16 (1) (d)s exempt from this section.
under s. 343.135to first obtain an instructiongtermit if the 2m) (a) Except as provideih this subsection, during the
departmentieems it advisable. The department shall determigemonthperiod after issuance of a probationary license uthiter

therequirements for issuance of an instructional permit under tisction no licenseainder 18 years of age may operate a “Class D”
sectionand the restrictions, if angn such permits. vehicleupon a highway in this state:

History: 1979 c. 345 1. If, in addition to the licensee, the vehicle is occupied by any

343.08 Restricted licenses for persons under 18 years personother than the following: i ) i
of age. (1) Upon application therefpthe department may issue, & Any number of members of the licenseighmediate fam
arestricted license to a person who is at least 14 and less thah¥18
yearsof age if the following conditions, in addition to any others b. A person whaneets the requirements undes43.07 (19)
specifiedin this chapterare fulfilled: (@)

(a) The department must be satisfied that it is necessary for thec. Not more than one other person not described in dubd.
applicant to operate an automobile, farm truck, dual purpose farn@ndb.
truck, Type 1 motorcycle powered with an engine of not more than 2. Between the hours of 12 midnight and 5 a.m., unless the
125 cubic centimeters displacemenyp€ 2 motorcycle, moped licensee’'sparent or guardian, or a person who meets the require
or motor bicycle owned and registered by the applisgrdatent mentsunder s.343.07 (1g) (a) occupies the seat beside the
or guardian ora farm truck leased to the applicanparent or licensee,or unless thdicensee is traveling between his or her
guardian. placeof residence, school, and place of employment.
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(am) 1. Paragrapta) does not apply to any licensee to whonseriousnesand may change such weighted scale from time to
all of the following apply: time as experience or the accident frequency in the state makes
a. The licenseis operating the motor vehicle in the servicéecessanpr desirable.Such scale may be weightedfeliently
of an oganized program that, without compensation, transpof@ this licensee than the scale used to determine suspensions
teenagerso their homes. unders.343.32 This subsection applies only to a perbotding
b. The licensee possesses documentation that iderttiies @ probationary license issued before September 1, 2000. This sub
programand the licensee and that authorizes the licensee to o&ctiondoes not apply on or after October 1, 2003.
ate a motor vehicle in service of the program on the date and timd€6) (a) Notwithstanding s343.43 (1) (djgnd(3m), any person
of the operation. The documentation is validy if signed by a who violates sub(2m) (a)shallbe required to forfeit $50 for the
personwho is at least 25 years of age and associated wifirdhe first offense and not less than $50 nor more than &iGéach sub
gram. sequenbffense.

c. The licensee is accompanigglanother licensee, other than  (b) Upon receiving notice of a perssionviction for a viola
ateenager who is being transported, who is in the motor vehigisn of sub.(2m) (a) the department shall notify any adult sponsor
in the service of the program described in sibd.and who pos  who has signed for the personder s343.15 (1)of the convie
sesseshe documentation described in subdb. tion.

d. The licensee is accompanied by not more than 3 passengeﬁ'story: 1971 c. 2041977 c. 2%.1654 (7) (a)(c); 1979 ¢.306 1979 c. 33%ks.
in the vehicle. The licensee described in subd. shall not be %72 13552%43141989 a. 105359 1991 a. 331997 a. 84237 1899 a. 9185
countedunder this subdL. d. : :

2. Paragraplfa) does not applyo any licensee operating thez43.10 Occupational licenses. (1) APPLICATION FOR
motor vehicle to or frona program described in sulid.a, ifthe  occuparionaLLICENSE. (a) If a persos license or operating priv
licenseepossesses documentation describedubd.1. b. A jege is revoked or suspended under this chapter @6%.73
licenseedescribed in this subdivision may decompanied by any g 8.34(14q) 943.21 (3m)or961.50and if the person is engaged
numberof persons also traveling to or from a program describggdan occupation, including homemaking or full-time or part-time
in subd.1. a. _ ~ study,or a trade making it essential thatdreshe operate a motor

(ar) Paragrapla) does not applyo any licensee operating ayehicle,the person, after paymeottthe fee provided in sut),
motor vehicle for emeagency purposes. may file an application with the department setting forth in detail
(b) 1. The department shall extend the restrictions under e need for operatingraotorvehicle. No person may file more

(a) for an additional 6—-month periaat until the licensee’18th thanone application with respect to each revocatiosuspension
birthday,whichever occurs earligif any of the following occurs of the persors licenseor operating privilege under this chapter or
while the licensee is subject to the restrictions under@gr S.767.73 938.34 (14¢)943.21 (3m)or961.5Q except that this

a. The licenseeommits a moving violation specified by thelimitation does not apply to aapplication to amend an occupa
departmenby rule, resulting in a conviction of the licensee. tional license restriction.

b. The licensee violates péa). (b) The application shall be in a form established by the depart

c. A court or the department suspends or revokes the licefgentand shall identify the specific motor vehicle that the appli
ee’s operating privilege fomny reason other than a mental ogantseeks authorization to operate, including the vehicle classifi
physicaldisability. cation and any required endorsements. The application shall

2. If the department extendsrestriction period under subd.include an explanation of why operating the motor vehicle is
1., the department shall immediately provide notice oftkten ~ €ssentialto the persos’ livelihood andidentify the persos’
sion by 1st class mail to the perssnfast-known residence occupationor trade. The application shall identify the applicant’
address. employer,and include proof of financiaksponsibility as speci

(c) A period of restriction under this subsection does not rif§d in s.343.38 (1) (ckovering the vehicle or vehiclésatthe
while a persors operating privilege is suspended or revoked. applicantrequests authorization to operate. The application shall
(d) The restrictions under this subsection appll the period identify the hours of operation and routes of travel being requested

of restriction expires or until the licensee reaches 18 years of z@éthe applicant in accord with the re.stric_tions of 6.
whicheveroccurs first. (2) ELIGIBILITY. (a) EXCEpt as prOVIded n pe(t’s) to (f), a per

(e) Nothing in this subsection may be construed to create a St%gpis eligible for an occupationéitense if the following condi

aratecause of action agairtste parent or guardian of a probationtions are satisfied:

: ; : ; OTE: Par. (a) (intro.) is repealed and ecreated by2009 Ws. Act 100effec
ary _Ilcensee under this SUbS.eCtlon .Or against the °‘.’V”er O.f % the date stated in the notice pvided by the secetary of transportation and
vehicleoperated by a probationary licensee under this sectiorpuplished in the Wsconsin Administrative Register under section 85.515 (2) (b)

(3) Thesecretary may suspend a persmperating privilege to read: o )
under this section when such person has been assigfietbstif = (2) Exceptas povided in pars. (0) to (), and subject to s. 343.165 (5), a person
. . " . N . is eligible for an occupational license if the following conditions a&r satisfied:
demeritpoints after conviction faraffic violations to require sus

pensionunder the rule adopted under s(&.and either holds a 1. Except for a revocation or sus_pension that arose out of the
licenseissued under this section or ge comes under this sec S@meincident or occurrence for which the persoficense or

tion. This subsection applies only to a perbotding a probation ©Peratingprivilege is currently revoked or suspended, the per
ary license issued before September 1, 2000. This subsection @gkslicense or operating privilege was mevoked or suspended
not apply on or after October 1, 2003. previously under this chapter or cl344 or s.943.21 (3m)or

(4) The secretary may require that a person be continued t-20 Within the one-year period immediately preceding the
probationarystatus beyond the period of first issuance if uesh Presentevocation osuspension, except as provided i84.40
sonappears by the recordstbie department to have repeatedly 2. The person files proof of financiedsponsibility as speci
violatedany of the state trfi laws or any local ordinance in con fied under s343.38 (1) (cxovering all vehicles for which the per
formity therewith or any law of a federally recognized Americagonseeks permission to operate.
Indiantribe or band in this state in conformity with any of the state 4. At least 15 days have elapsed since the date of revocation
traffic laws. A person may not be continued on probationary st suspension, pin the case of aappeal that is subsequently-dis
tusdue to a suspension undeB43.30 (6) missedor afirmed, at least 15 days have elapsed since the date of

(5) Forthe purpose of determining when to suspend or to caevocationor suspension followinthe dismissal or ifmance of
tinuea person on probationary status, the secretary may deterntivesappeal, unless another minimum waiting period or immediate
andadopt by rule a method of weighing fiatonvictions by their eligibility is expressly provided by law
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(b) No occupational license may permit the operation of any (5) RESTRICTIONSAND LIMITATIONS ON OCCUPATIONAL LICENSE.
motor vehicles for which the applicant did not hold valid author{a) Restrictions. 1. In addition to any restrictions appearing on
zation at the time of revocation or suspension of the pessorthe former operatds license of the applicant, the occupational

licenseor operating privilege. licenseshall contain definite restrictions as to hours of the niaty
(c) No occupational license permitting the operation of a-cori® exceed 12, hours per week, not to ex@kthpe of occupation
mercialmotor vehicle may be granted to a person. and areas or routes of travel whiate permitted under the license.

(d) A person whose operatimmivilege is revoked under ch. The occupational license may pernhiavel to and from church

351is not eligible for amccupational license except as provide@uri“g specified hours if the travel does not. exqeed thg (e$trictions
in s.351.07 asto hours of the day and hours per week in this subdivision. The
. L tionalicense may permit travel necessary to comyith
(dm) A person whose operating privilege suspended or occupa .

; . adriver safety plan ordered undeB43.30 (1qg)r 343.305if the
revokedunder s343.30 (19) (dpr343.305(10) (d)is not eligible travel does not exceed the restrictions as to houteotlay and

for an occupational license. RS S22 . .
If th d bmi d | _Ig(a)ursper week in this subdivision. The occupational license may
(e) Ifthe cc;urt 3rders a pefrs%on to S‘“!f [ﬂ't to an Cﬁmpzy Widntainrestrictions on the use of alcohol and of controlled sub
an assessment and driver safety péamd if the person has Orstancesand controlled substance analogs in violation 864.41

more prior convictions, suspensions or revocations, as counte . . .
2. If the applicant has 2 or more convictions, suspensions or

nders.343.307 (1)no occupational license may be granted until . )
o (3) upat ! yoeg y Ievocatlons,as counted undes. 343.307 (1) the occupational

the person has completed taesessment and is complying Wltrficenseshall prohibit the applicarftom driving or operating a

thedriver safety plan. motor vehicle while he or she has an alcohol concentration of
(f) If the court orders under 343.301 (1g}that thepersons morethan 0.0.

operatingprivilege forthe operation of “Class D” vehicles be . . . .
restrictecto operating vehicles that are equipped with an ignition 3: The occupational license tfe applicant shall restrict the
interlock device, no occupational license may be granted until tRBPlicant'soperation undethe occupational license to vehicles
personpays the surchge under s343.301 (5\and submits proof thatare equipped with a functioning ignitiemterlock deylce if
thatan ignition interlockdevice has been installed in each motdh€ court has ordered under3e3.301 (1g}hat the persos’oper
vehicleto which the order under 343.301applies. atlﬂ_g Ipn;/rl]letge for C_Ias:dl?r/]ehlc_les_tpe _retstrllct(ia(ddto_operar:mg
(3) DETERMINATION ON APPLICATION. (a) If satisfied that the veniclesihat aré equippedith an ignition interiock device or has
personis eligible under sul§2), the department shall consider theororl:_erledunder 5'3;16'65 (6) (a) 1.1999 itats_.,lth_at the motor
numberand seriousness of prior fiafconvictions in determining V€nicléowned bythe person and used in the violation or improper
whetherto issue an occupational license and what restrictions'€fuSalbe equipped with an ignition interlock device. A person
specify. Notwithstanding $343.4Q the denial by theepartment to whom a restriction under this subdivision applies violates that

of an application for an occupational license is not subject to jufgStrictionif he or she removes or disconneatsignition inter
cial review ock device, requests @ermits another to blow into an ignition

(b) The department shall inform a person whose a IiCatiinterllockdevice or to start a motor vehicle eqyippém an igni
for an occupatlioonal license under s(ih iFs) denied in wholg%r in 88 interlock device for the purpose of providing the person an
partof the specific reasons for the denial and that he or she n¥ grablemotor vehicle without the necessity of first submitting a
file one petition for an occupational license under &4 ng pleof his or her breath tanalysis by the ignition interlock
) device,or otherwisd¢ampers with or circumvents the operation of

(4) PETITION FOROCCUPATIONALLICENSE. (&) A person Whose the ignition interlock device. Except as provided i848.301 (3)
applicationfor an occupationdicense under sulfl) is denied in () if the occupational license restricts the applicaoperation
whole or in part may file a petition with the clerk of the circuity s vehicle that is equipped with an ignition interlock device, the

courtin the county in which the perseesides for an order autho applicantshall be liable for the reasonable casitequipping the
rizing the issuancef an occupational license to the person. Nﬁehiclewith the ignition interlock device.

personmay file a petition under this paragraph unless he or she

first pays the fee specified in&14.61 (14Y)o the clerk of the cir . s
cuit court. Thepersons petition shall include a copy of the per {ationsspecified in ss343.30 (19) (band(h), 343.305 (8) (dand

son’scurrent operating record undeBd3.23 (2)and the reasons (10) (b) and(em), 343.31 (3”1_')343'32 (}m,).767.73and961'.50

why the person should be granted an occupational licefise.  (6) FEE. No person may file an application for accupational

court shall consider the number and seriousness of pridictraflicenseunder sub(1) unless he or she first pays to the department

convictionsin determining whether to grant the petition and shdine fees specified in $43.21 (1) (kjand(n).

state,in writing, itsreasons for granting or denying the petition. (7) DEPARTMENT TO ISSUE OCCUPATIONAL LICENSE. (b) The

No person may file more than one petition with respect to a derdapartmenshall issue an occupational license as soon as practica

of an application for an occupational license under gi)b. ble upon receipt of an application to the department unde{kub.
(b) If the court grants the petition, the court shall issuerder or an order from a court under su#) or s.351.07for such a

authorizingthe issuance of an occupational license to the perstigense.if the department determingsat the applicant is eligible

The order forissuance of an occupational license shall includédersub.(2).

definiterestrictions as to hours of the dhgurs per week, typaf NOTE: Par (b) is amended eff. the date stated in the notice prided by the

occupatiorand areas or foutes of travel to be permitted Under g1/ oftansporaton and publstied i the Wecorisin Adninttie g

licenseas prowded In sub{5). A copy Of_ the order shall be for (b) Subject to s. 343.165 (5), the department shall issue an occupational license
wardedto the department. Upon receipt of the court Qrt&r  assoon as practicable uponeceipt of an application tothe department under
petitionershall be considered an applicantthg department for sub. (1) or an order from a court under sub. (4) or s. 351.07 for such a license,
purposef this section. The occupational license issued by tHdhe department determines that the applicant is eligible under sub. (2).
departmentunder this paragraph shalbntain the restrictions  (c) If the person is disqualified under3g3.315but otherwise
orderedby the court. If the court denies the petition, the clerk efigible under sub(2), the department shall issue @tupational
the court shall notify the department of the denial of the petitidicenseauthorizing operation only of vehicles other tikammer

(c) The department shall nisisue an occupational license tgFial motor vehicles.
aperson upon receipt of an order from a court under this subsec(cm) If the occupational license includes the restriction speci
tion if the person appears by the records of the department to hiee in sub.(5) (a) 3, the department shall not issue the oceupa
filed more than one petition with a court for an occupationtibnal licenseuntil the applicant provides evidence satisfactory to
licenseunder this subsection. the department that any motor vehic¢leat the applicant will be

(b) Limitations. Occupational licenses are subject to the-limi
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permittedto operate has been equipped with a functioning ignitisrehiclein this state is concerned. When such applicant surrenders
interlock device. thelicense to thelepartment, the department shall issue a receipt
(d) An occupational license issued by the department und@grefor, which receipt shall constitute a temporary license to
this subsection shall be in the form of a photo licearsany spe  OPeratea motor vehicle for a period not to exceed 60 days if the
cial restrictions cards under3%3.17 (4) The license shall clearly applicantmeets the standard required for eyesight and, iagime
indicatethat restrictions on a special restrictions card appty  ion of the examineris not a dangerous hazard to the applicant and
thatthe special restrictions card is part of the pessticense. ~ Other users of the highways. Except as provided3a3055 the
NOTE: Par. (d) is amended eff. the date stated in the noticerided by the ~ temporarylicense shall not be valid authorizatitur the opera
secretary of transportation and published in the Wsconsin Administrative Reg  tion of commercial motor vehicles. The temporary license shall
ister under section 85.515 (2) (b) of the statutes 3007 Ws. Act 20to read: besurrendered to the examiner for cancellation byl#martment
(d) An occupational license issued by the department under this subsection . . . . .
shall be in the form of a license that includes photograph described in s. 343.14 if the 3r_d attempt at the driving test IS failed ‘_'de the applicant shall
(3) and any special estrictions cardsunder s. 343.17 (4). The license shall clearly D€ required to secure a temporary instructpaimit for further
indicate that restrictions on a special estrictions card apply and that the special  practicedriving.
restrictions card is part of the persons license. (2) Within 30 days following licensure in this state, the depart
(€) The occupational license issued by the department shallnishall destroy all surrendered licenses and report tisshe
containthe restrictionsequired by sub(S). The occupational jqjyrisdiction that the licensee is now licensed in this state.
licenseauthorizes thdicensee to operate a motor vehicle only . . .
(2m) Within 30 days following surrender of a license under

whenthat operation is an essential part of the licesseecupa ghlb.(l), the department shall provide notice to the government

tion or trade. If the department determines that the applicant is Lcountabilityboard of the persosname and address, the name
gible under sub(2), thedepartment may impose such condition f O Y ) ’

B N ; the jurisdiction issuing the surrendered license, and theodate
andlimitationsupon the authorization to operate motor vehicle hich the license was surrendered.

asin the secretarg’judgment are necessary in the interest of qu ; ) .
lic safety and welfare, including reexamination of the pesson’ (3) Except as provided in sufi), thedepartment may issue
qualificationsto operate a motor vehicle or a particular typ@ eceipt to any applicant for a license, which receipt shall eonsti
thereof. The department may limit such authorization to includ&ité @ temporary license to operate a motor vehicle while the
without limitation, the operation of particular vehicles, particulzPplicationfor license is being processed. Such temporary license

kinds of operation and particular tfeef conditions. ShHalltbe_ Vf‘g"ﬂ fo; 2 ggg°d62$7t7° e;(;el%gf? dé_‘31/37-7 p731986
(f) The expiration date of the occupational liceisstie 2nd 4 105 2003 a. 2212005 &, 4512007 .1 () @1977 c.

working day after the date of termination of the period of revoca

tion or suspension as provided by Jawnthe expiration date deter 343.12 School bus operators to obtain special authori -
minedunder s343.20 (1m)whichever is earlier The occupa zation. (1) (a) No person shall operate a school bus without
tional license may be revoked, suspended or canceled befasing first applied for and received authorization from the
terminationof that period. Aroccupational license is not renew departmenin the form of a school bus endorsement to the per
ablewhen it expires. lan occupational license expires and is n@fon’svalid operatdis license.

revoked,suspended or canceled, the licensee may obtain a NeWp) A motor bus registered in complianeith s.341.26 (7)and
Iicenseupon thap expiration but only if he_or she comp_lies with ﬂ’@quippedas provided under s847.25 (2)and 347.44but not
conditionsspecified in $343.38 Revocation, suspension or €anyansportingchildren for any purpose not a school bus within the
cellation of an occupational license has the safeeteisrevoca  meaningof this subsection while being used on a highway for pur
tion, suspension or cancellation of any other license. posesother than those specified i340.01 (56) (apr (am)if the

(8) VIOLATION OF RESTRICTIONS. Any person who violates a flashingred warning lights are not used and all markings on the
restrictionon an occupational license as to hours of theal@a, front and rear of the motor bus indicating thas i school bus are
routesor purpose of travel, vehicles allowedite operated, use removedor completely concealed.

of an ignition interlock device, sobriety or usgalcohol, con (2) Exceptas providedn sub.(2m), the department shall issue
trolled substances or controlled substance analogs shall be: or, except as provided in pgin), renew a school bus endorsement

(a) Prosecuted under 843.44 (1) (a)if the occupational to a person only if such person meets athef following require
licensewas issued while the persemperating privilege was sus ments:

pended. (a) Subject to sul(3), is at least 18 years and not more than
(b) Prosecuted undes. 343.44 (1) (b)if the occupational 70 years of age.

license was issued while the persopperating privilege was (c) Holds a valid operatts license issued under tiisapter

revoked, _ (dm) Notwithstanding ss111.321 111.322 and111.335 has

(9) Norice. The department shall inform a person whosgeensubject to the background investigation specified in @)b.
operatingprivilege is revoked asuspended under this chapter ofy) and does not have a record of convictionfoadjudication of
his or her right to apply to the department for issuance of an ocglé|inquencyor operatingrivilege revocation that disqualifies the
pationallicense under this section. personfrom issuance or renewal of a school bus endorsement

History: 1973 c. 90218, 1975 c. 2971977 c. 2%.1654 (7) (a)(e);1977 c. 193
1079¢. 102 316, 365 1981 0. 201083 a. 27525 536 1085 A, 333 1985 a. 71 undersub.(7) or rules promulgated by the department under subs.

3371987 a. 31989 a. 3138, 105, 359, 1991 a. 39269, 277 1995 a. 13,201,269, (7) and(8).

201 436,448 1997 a. 3584, 237. 1999 a. 1092001 a. 1655 3409f 3409g 4060hwy N )
4060hy 2003 a. 3380, 200, 326, 2005 a. 443,265 2007 a. 2094; 2009a. 100103 (em) Isnot, based upon the perseapplication, listed in the
Cross-reference: See also chlrans 17, Wis. adm. code. registryunder s146.40 (4g) (a) 2.

A court cannot impose restrictions arcupational licenses other than those in sub.  (f) Has suficient use of both hands and the foot normally
Eé)t' 1087 i‘ggé)[“o"" sub. (5) (a)]. Stat®erling, 143 Ws. 2d 839422 N.W2d 886 employedto operate the foot brake afubt accelerator correctly
<P ' andefficiently. Such use may be substantiated by competent med

343.11 Temporary license for persons previously ical proof submitted by the applicant. _ _
licensed in another state. (1) The department shall notissue (9) Has passed thghysical examination required. Physical
alicense to a persopreviously licensed in another jurisdictionstandarddo be met may be established by the department.
unlesssuch person surrenderstie department all valid opera  (h) Prior to the initial issuance or renewal of drelorsement,
tor’s licensegpossessed by the person issued by any other jurisdakesand passes a spec@adamination prescribed by the depart
tion, whichsurrendepperates as a cancellation of the surrenderetentand administered by the department or by a 3rd—party tester
licensesinsofar as the persan’privilege to operate a motorunders. 343.16 (1) (b)to determine his or her ability to safely
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operatea school bus. This special examination may include theintedon 2 fingerprint cards, each bearmgomplete set of the
examinatiorrequired under sulf3). Thedepartment may renew person’sfingerprints, or by other technologies approved by law
the endorsement without retesting the licensee, except under smfiorcementagencies. The department of justice may provide for
3). the submission of the fingerprirdards or fingerprints by other
(2m) The department shall issue a school bus endorsemerig@hnologiesto thefederal bureau of investigation for the pur
aperson, authorizing operation of a school bus that is a commie@sesof verifying the identity of the person fingerprinted and
cial motor vehicleonly if such person meets all of the requireobtainingrecords of his or her criminal arrests and convictions.

mentsspecified in sub(2) and,in addition, meets all of the follow (c) The department shall require an applicant foemaorse

ing requirements: ment under this sectido specify on the application whether the
(a) Has been or is at the same time issaiedlid commercial @pplicantis listed in the registry under546.40 (4g) (a) 2.
driver license. (d) Notwithstanding ss111.321 111.322 and 111.335 4

(b) Qualifies for the endorsement undeB43.17 (3) (d) 3. Yearsafter the initial issuance or renewal of a school bus endorse
including passing the knowledge and driviskjlls tests required Ment, the department of transportation shall obtain from the
for obtaining such an endorsement. recordsmaintained by the department of justice a criminal history

: : . . searchof theperson to whom the school bus endorsement is issued
() Passesa ggg\q'ggg)e (S‘St in compliance withréeire 24 i 2 oolicable, take action undera43.20 (1) (d) 2.

(d) Passes a driving skills test in compliance with the requirﬁ;1 (7) (@) Notwithstanding ssL11.321 111.322 and111.335

o e department may not issue or renew a schooebhdsrsement
g??ﬁ)o;ﬁ% C;FQ,FZS 81?51(21??% égzs l{ﬁgert:;tji‘:‘g;%ﬂfg ggdg:séub.ifl within the time period specified by the department by rule but

Y > : . . not less than 2 years immediately preceding the daspplica
?h?gp}:r?égr)a(pgg no additional driving skills tefstrequired under tion, the applicant has been convicted of a violation of any of the

: ) following state laws or any local ordinance in conformity with any
_ (3) Notwithstandingsub.(2) (a)and(g), the department may o the following state laws or any federal law or law of a federally
issue a school bus endorsement urstiex(2) to a person who is recognizedAmerican Indian tribe or band in this state or laiw
morethan 70 years of age if the persoeets the requirements anotherjurisdiction that would be a violation of anthe follow
specifiedin sub. (2) (c) to (f) and (h) before issuance of the jng state laws if the person had committed therafe in this state

endorsemenand annually takes and passes a physical examigddheen convicted of the fehse under the laws of this state:
tion prior to issuance or renewal of the endorsement to determine 1. Reckless driving under 346.62

that the person meets the physical standards established under ; ) . . o
sub.(2) (g). Notwithstanding suk2) (a)and(g), the department __2: Operating a motovehicle while operating privileges are
mayissue a school bus endorsement under(&ui)to a person suspendedr revoked or whilehe operator is disqualified under
whois more than 70 years of age if the person meets the require43-44 (1) (a)(0), or (d). o .
mentsspecified in subg2) (c)to (f) and(h) and(2m) (a)to (d) 3. Second-degree reckless homicide undé#6.06if the
beforeissuance of the endorsemant! annually takes and passe8ffenseresults from the operation of a motor vehicle.
a physical examination prior to issuance or renewal of the 4. Homicide by intoxicated use of a vehicle und&4€.09
endorsementio determine that the person meets the physical stdh).
dardsestablished under suf2) (g). 5. Homicide by negligent operation ofvehicle under s.
(4) (@ Notwithstanding sub(l), a person may operate 940.10

schoolbus in this state if the persoreisionresident holding a valid 6. Injury by intoxicated use of a vehicle unde®40.25 (1)
commercial driver license with an “S” endorsement and the 7 Causing injuryby operating a motor vehicle under the
schoolbus is a commercial motor vehicle dithe school bus is jnfluenceof an intoxicant or other drug under346.63 (2)
Ir;lc_)t a com_mrtle_rmal mol\t/lqr Veh'dehtn‘g. personl_rgsader;g_f lowa, 8. Causingnjury by operating a commercial motor vehicle

inois, Michigan, or Minnesota holding a valid operagaicense i, 5 prohibited alcohol concentration unde846.63 (6)
andany additional endorsements required by the pesdwrhe . . . . .
jurisdiction for the operation of a school bus. 9. Operating a motor vehicle under the influence of an intoxi

. antor other drug or with a prohibited alcohol concentration under
(b) The department shall, by rule, establish standards for &‘%46 63 (1)

employmenty an employer of a person under. firas an opera 10’ o ti ial mot higkith hibited
tor of a school bus in this state. Thdes may require the person_ -\~ perating a comgweré:lla(s g]?? or vehigveh a pronibite
to meet the qualifications containe@dsub.(2), (2m), or(3) and alcono concen.tratlon uncer s&bo. _(5) o
anyrules of the department applicable to residents, except that the1l. Operating anotor vehicle while under the legal drinking
rulesshall require the person to meet the qualifications containd@@eWwith a prohibited alcohol concentration unde346.63 (2m)
in sub.(2) (dm) and (em). The rules shall also require the 12. Failure to stop and render assistance astesme of a
employerto perform the actions specified inl21.555 (3) (a)l. motorvehicle accident under 346.67 (1) (c)

and3. 13. Fleeing from or attempting to elude afiabfficer under
(6) (a) Notwithstanding ss111.321 111.322 and111.335 $.346.04 (3)
prior to the initial issuance or renewal of a school endorse 14. Operating a commercial motor vehicle or being on duty

ment,the department shaibnduct a background investigation otime while having any alcohol concentration, within 4 hours of

the applicant. In conducting the background investigation, tlnsumingalcohol or being intoxicated, or while possessing-alco

departmentshall obtain from the records maintained by thhol under s346.63 (7) (a)f the applicant has been previously €on

departmenof justice a criminal history search of the applicanticted of any ofense under £46.63 (7) (apr any local ordinance

If the applicant has not resided in this state at any time within theconformity with s.346.63 (7) (apr any federal law or lawf

2 years preceding the date of the search, the department shall rad&eerally recognized American Indian tribe or band in this state

agood faith efort to obtain additional criminal history informa or law of another jurisdiction thatould be a violation of 846.63

tion from any state invhich the applicant has resided during thi$7) (a)if the applicant had committed theferise in this statand

time period or from any other applicable federal or stafency beenconvicted of the dénse under the laws of this state.

The department shall record in the applicafite specified in s. (b) Notwithstanding ss111.321 111.322 and111.335 the

343.23(2) (a)the date on which the background investigation wafepartmentay not issue or renewschool bus endorsement if,

completed. within 2 years immediately preceding the date of application, the
(b) The department may require an applicant for the initiapplicanthas had hisr her operating privilege revoked under s.

issuance or renewal of a school lrrelorsemento be finger 343.305(10) for refusal to submit to chemical testing or basn

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/statutes/2009/343.12(3)
https://docs.legis.wisconsin.gov/document/statutes/2009/343.12(3)
https://docs.legis.wisconsin.gov/document/statutes/2009/343.12(2)
https://docs.legis.wisconsin.gov/document/statutes/2009/343.17(3)(d)3.
https://docs.legis.wisconsin.gov/document/cfr/49%20CFR%20383.123
https://docs.legis.wisconsin.gov/document/cfr/49%20CFR%20383.123
https://docs.legis.wisconsin.gov/document/statutes/2009/343.12(2)(h)
https://docs.legis.wisconsin.gov/document/statutes/2009/343.16(1)
https://docs.legis.wisconsin.gov/document/cfr/49%20CFR%20383.123
https://docs.legis.wisconsin.gov/document/cfr/49%20CFR%20383.123
https://docs.legis.wisconsin.gov/document/statutes/2009/343.12(2)(a)
https://docs.legis.wisconsin.gov/document/statutes/2009/343.12(2)(g)
https://docs.legis.wisconsin.gov/document/statutes/2009/343.12(2)
https://docs.legis.wisconsin.gov/document/statutes/2009/343.12(2)(c)
https://docs.legis.wisconsin.gov/document/statutes/2009/343.12(2)(f)
https://docs.legis.wisconsin.gov/document/statutes/2009/343.12(2)(h)
https://docs.legis.wisconsin.gov/document/statutes/2009/343.12(2)(g)
https://docs.legis.wisconsin.gov/document/statutes/2009/343.12(2)(a)
https://docs.legis.wisconsin.gov/document/statutes/2009/343.12(2)(g)
https://docs.legis.wisconsin.gov/document/statutes/2009/343.12(2m)
https://docs.legis.wisconsin.gov/document/statutes/2009/343.12(2)(c)
https://docs.legis.wisconsin.gov/document/statutes/2009/343.12(2)(f)
https://docs.legis.wisconsin.gov/document/statutes/2009/343.12(2)(h)
https://docs.legis.wisconsin.gov/document/statutes/2009/343.12(2m)(a)
https://docs.legis.wisconsin.gov/document/statutes/2009/343.12(2m)(d)
https://docs.legis.wisconsin.gov/document/statutes/2009/343.12(2)(g)
https://docs.legis.wisconsin.gov/document/statutes/2009/343.12(1)
https://docs.legis.wisconsin.gov/document/statutes/2009/343.12(4)(a)
https://docs.legis.wisconsin.gov/document/statutes/2009/343.12(2)
https://docs.legis.wisconsin.gov/document/statutes/2009/343.12(2m)
https://docs.legis.wisconsin.gov/document/statutes/2009/343.12(3)
https://docs.legis.wisconsin.gov/document/statutes/2009/343.12(2)(dm)
https://docs.legis.wisconsin.gov/document/statutes/2009/343.12(2)(em)
https://docs.legis.wisconsin.gov/document/statutes/2009/121.555(3)(a)1.
https://docs.legis.wisconsin.gov/document/statutes/2009/121.555(3)(a)3.
https://docs.legis.wisconsin.gov/document/statutes/2009/111.321
https://docs.legis.wisconsin.gov/document/statutes/2009/111.322
https://docs.legis.wisconsin.gov/document/statutes/2009/111.335
https://docs.legis.wisconsin.gov/document/statutes/2009/343.23(2)(a)
https://docs.legis.wisconsin.gov/document/statutes/2009/146.40(4g)(a)2.
https://docs.legis.wisconsin.gov/document/statutes/2009/111.321
https://docs.legis.wisconsin.gov/document/statutes/2009/111.322
https://docs.legis.wisconsin.gov/document/statutes/2009/111.335
https://docs.legis.wisconsin.gov/document/statutes/2009/343.20(1)(d)2.
https://docs.legis.wisconsin.gov/document/statutes/2009/111.321
https://docs.legis.wisconsin.gov/document/statutes/2009/111.322
https://docs.legis.wisconsin.gov/document/statutes/2009/111.335
https://docs.legis.wisconsin.gov/document/statutes/2009/346.62
https://docs.legis.wisconsin.gov/document/statutes/2009/343.44(1)(a)
https://docs.legis.wisconsin.gov/document/statutes/2009/343.44(1)(b)
https://docs.legis.wisconsin.gov/document/statutes/2009/343.44(1)(d)
https://docs.legis.wisconsin.gov/document/statutes/2009/940.06
https://docs.legis.wisconsin.gov/document/statutes/2009/940.09(1)
https://docs.legis.wisconsin.gov/document/statutes/2009/940.09(1)
https://docs.legis.wisconsin.gov/document/statutes/2009/940.10
https://docs.legis.wisconsin.gov/document/statutes/2009/940.25(1)
https://docs.legis.wisconsin.gov/document/statutes/2009/346.63(2)
https://docs.legis.wisconsin.gov/document/statutes/2009/346.63(6)
https://docs.legis.wisconsin.gov/document/statutes/2009/346.63(1)
https://docs.legis.wisconsin.gov/document/statutes/2009/346.63(5)
https://docs.legis.wisconsin.gov/document/statutes/2009/346.63(2m)
https://docs.legis.wisconsin.gov/document/statutes/2009/346.67(1)(c)
https://docs.legis.wisconsin.gov/document/statutes/2009/346.04(3)
https://docs.legis.wisconsin.gov/document/statutes/2009/346.63(7)(a)
https://docs.legis.wisconsin.gov/document/statutes/2009/346.63(7)(a)
https://docs.legis.wisconsin.gov/document/statutes/2009/346.63(7)(a)
https://docs.legis.wisconsin.gov/document/statutes/2009/346.63(7)(a)
https://docs.legis.wisconsin.gov/document/statutes/2009/346.63(7)(a)
https://docs.legis.wisconsin.gov/document/statutes/2009/111.321
https://docs.legis.wisconsin.gov/document/statutes/2009/111.322
https://docs.legis.wisconsin.gov/document/statutes/2009/111.335
https://docs.legis.wisconsin.gov/document/statutes/2009/343.305(10)

13 Updated 09-10Wis. Stats. Database OPERATORS’ LICENSES 343.125

convictedin another jurisdiction or had his or her operating privi  (8) (a) The department shafiromulgate rules specifying
legein anotherjurisdiction suspended or revoked under any laarimesor other ofenses, iraddition to those specified in sy),
of that jurisdiction prohibiting refusal of chemical testing that ithe conviction for which, or adjudication of delinquency for
comparableo s.343.305 which, disqualifies the applicant from initisdsuance or renewal
(c) Notwithstanding ss111.321 111.322 and111.335 the of a school bus endorsement and, for each stiote or ofense,
departmentmay not issue or reneavschool bus endorsement if the time_period within which the disqualification applies. The
within the time period specified by the department by rule but féne period may be permanent but may not be less than the time
lessthan 5 years immediately preceding the date of applicatid¥€riod specified in sul§7) (a)to (c) for a crime or other éénse
the applicant has been convicted of a violation of ahthe fob  specifiedin sub.(7) (a)to(c). The disqualifying crimes or other
lowing state laws or any local ordinance in conformity with angffensesspecified by the department shall appttwithstanding
of the following state laws or any federal law or law of a federalf§s-111.321 111.322 and111.335and shall include crimes under
recognizedAmerican Indian tribe or band in this state or lsiw Chs.940and944.
anotherjurisdiction that would be a violation of anythe follow (b) Notwithstanding ss111.321 111.322 and111.335 the
ing state laws if the person had committed tHersfe in this state departmenimay promulgate rules specifying any registrgin
andbeen convicted of the fefhse under the laws of this state: tainedby an agency of the state related to a person bepayted

1. First-degree intentional homicide unde®40.01 or investigated for criminal activifyin addition to the registry
specifiedin sub.(6) (c), the listing of the applicant on which dis

2. First—-degree reckless homicide undex4€.02 " - AL
qualifiesthe applicant from initial issuance or renewal sthool

3. Felony murder under 840.03 bus endorsement.

4. Second-degree intentional homicide undérs.05 (c) The department shall promulgate rules to implement and

5. Assisting suicide under 840.12 administerthis section, including all of the following:

6. Felony battery under 840.19 (2)(4), (5), or (6). 1. For each disqualifying crime orfefise specified in sul?)

7. Sexual exploitation by a therapist unde3490.22 (2) (a) and (c), the time period within which the disqualification

8. Felony sexual assault unde®40.225 (1)(2), or(3). applies.

9. Abuse of a vulnerable adulhder circumstances constitut 2. Procedures for obtaining additional criminal history infor
ing a felony under £40.285 (2) mationin compliance with sul§6) (a)for applicants who haveot

residedin this state at anytime in the preceding 2 years. The
departmentnay by rule establish fees for obtaining such inferma
tion that are nogreater than the fees chad to the department in
connectiorwith acquiring such information.

(9) Any person who violates sufl) shall be:

10. Abuse of a resident of a penal facility undex4€.29

11. Abuse or negleadf a patient or resident under circum
stancesonstituting a felony under 840.295

11m. Trafficking under s940.302 (2)f s. 940.302 (2) (a) 1.
b. applies. (a) Fined not less thaB200nor more than $600 and may be

12. Sexual assault of a child unde848.02 (1)or (2). imprisoned for not more than 6 months or both for the siush
13. Engaging in repeated acts of sexual assault of the sagfense.

child under s948.025 _ (b) Fined not less than $300 nor more than $1,000 and impris
14. Physical abuse of a child unde848.03 (2) onedfor not less than 5 days nor more than 6 months for the 2nd
15. Sexual exploitation of a child unde®48.05 offenseoccurring within 3 years.
15m. Trafficking a minor under €948.051 ~ (¢) Fined not less than $1,00®r more than $2,000 and
16. Causing a child to view or listen to sexual activity unddmprisonedfor not less than 10 days nor more than 6 months for
s.948.055 the 3rd or subsequentfefise occurring within 3 years.
: : History: 1971 c. 213.5; 1973 c. 174218 1975 c. 19199, 1977 c. 2%.1654
17. Incest with a child under 348.06 (7) (11977 . 1261977 &. 19317 1977 ¢, 273418 447 1981 c. 711981 c. 334
18. Child enticement under@48.07 $.25 (1) 1983 a. 175459 480, 1985 a. 3371987 a. 31989a. 105176, 359, 1991

- . . a.39,277,1993 a. 161995 a. 13; 2003 a. 33280, 326, 327 2005 a253 277, 2007
19. Use of a computer tacilitate a child sex crime under s.a. 116.

948.075 Cross—-reference: See also chlrans 12, Wis. adm: code.
20. Soliciting a child for prostitution under $48.08 (b)s_‘g’;‘t‘;’;‘fﬁc%9(5;“1"3-52\;,@23593Qgg'ggem;’g*;‘;&%ﬁ‘g;}’233{5;“13“ @
20m. Sexual assault @ child placed in substitute care under
S.948.085 343.125 Endorsements for transporting certain haz -
21. Sexual assault of a student by a school instructionél st@fdous materials. (1) In this section, **H" endorsement”
personunder s948.095 meansan endorsement specified i34.3.17 (3) (d) 1m.
22. Felony exposing child to harmful material or harmful  (2) Thedepartment may not issue or renew an “H” endorse
descriptionsor narrations under 848.11 (2) (a)or (am). mentto a commercial driver license unless all of the following
23. Possession of child pornography undé@§.12 apply: ) .
24. Child sexoffender working with children under48.13 (&) The applicant has submitted to the department documen

@) tary proof, in one or more of the following forms, that the appli
' . . . . cantis a U.S. citizen or that the applicaermanent presence in
25. Neglecting a child under circumstances constitutiféa he United States is authorized under federal law:

ony under s948.21 1. AU.S. passport.

26. Abduction of a Chl.ld under§48..30. . 2. A birth certificate bearing an fa¢ial seal or other mark of
27. Any felony crime in the commission of which a motot,ihenticationand issued by a statepunty or municipality
vehicleis used other than those crimes specified in this paragrapfnin the United States or by a territory or possession of the

orpar (b). _ United States.

(d) Notwithstanding ss111.321 111.322 and111.335the . 3. A certification of birth abroad issued by the federal depart
departmenmmay not issue or renewschool bus endorsement ifantof state.
the applicant has been adjudicated delinquent on or after his or her e g
12thbirthday for committing any crime or othefaise specified 4. A cert!f!cate of natura_ll_z atlon._
underpars.(a)to (c) or by the department by rule under this-sub 5. A certificate of U.S. citizenship. _
sectionwithin the time period specified under pgg.to(c) or by 6. A permanent resident card or aliegistration receipt card.
the department by rule under this subsection. 7. Any other proof specified i19 CFR 383.71a) (9).
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(b) If the applicant submits proof described under(pqu6.or  or the persors driving skills test is conducted in a motor vehicle
7., the applicant submits his or her bureau of citizenship andtequipped with air brakes.

immigrationservices alien registration number (3) If acourt has ordered that a personperating privilege be
(c) Theapplicanthas passed any knowledge test required bgstrictedfor a periodof time after the persamoperating privilege
the department. revocationperiod iscompleted to operating vehicles equipped

(d) The department of transportation has received notice framith an ignition interlock device, the license shall include that
the federal transportation security administration of the federegstriction.
departmentf homeland security that the applicaloes not pose ~ History: f1977 c 23%.16|54 (Z])T(a)lgfg & 1055009 a 103.32
asecurity threat warranting denial of an “H” endorsement or thaf-"osseference: See also cfifrans 12, Wis. adm. code.
the applicant has received a waiver und@rCFR 1572.143 343.135 Special restricted  operator 's license.

(3) (2) Except as provided in pgb), an “H" endorsement (1) Issuanck. (a) Except as provided in péo), upon application
shallexpire 4 years aftehe licenses next birthday after the datetherefor,the department shall issue a special restricted opésator

of issuance or rg_newal_. _ N licenseto any person who meets the following requirements:

~ (b) 1. The initial period for which an *H” endorsemenvadid 1. Is at least 14 years of age and is physically disablési or
is the period from the daten which the “H” endorsement is issuecht least 16 years of age.

until the earlier of the following dates: 2. Does not possess a valid operadicense issued under

a. The date on which the licenseebmmercial driver license this chapter
expires. This subdl. a.does not apply if the licensee renews his 3 Pays all required fees.
or her commercial driver license at the same time that the “H 4. Has passed an examination whiobludes a test of the

endorsemenis issued. : ; . . .
. . ,applicant’'seyesightability to read and understand highway signs
b. The date 4 yearsefore the date on which the licensee ré)gpulating,wxgrni%g and é/irecting tréé, knowledge of?he tr%it: ?
commercialdriver license expires. _ ) laws and an actual demonstration of abilibyexercise ordinary
2. Notwithstanding subd.., if the period as determined underandreasonable control in the operation of the vefi@levhich the
subd.1.is less than 12 months, the initial period for whictitdh  specialrestricted license is to be issued. An applicant shall furnish
endorsemeris valid is the period from the date on which the “Hthe motor vehicle he or she will be operating for use in testing his
endorsemenis issued until the later of the dates SpeCIfIEd In subgt her ab|||ty to operate the vehicle. The department may waive
l.a.orb. the demonstration of abilityo exercise ordinary and reasonable
(4) Within 15 days after receiving notice from the federatontrolin the operation of a moped or motor bicycle as provided
transportatiorsecurity administratioof the federal department of in s.343.16 (2) (d)
homelandsecurity the department dfansportation shall do all of  (b) The department may not issue a special restricted license
the following: to a person whose operating privilege is suspended or revoked.
(@) Update the departmestrecords to reflect theotice (2) ScorE. (a) A special restricted operdmlicense may be
receivedthe issuance, denial, or cancellation of an “H" endorsgsuedonly for the specifivehicle or type of vehicle described on
ment,and, if applicable, the expiration date of the “H” endersehelicense. A license under this paragrapdy not be issued to

ment. authorizeoperation ofa commercial motor vehicle or a school
(b) Notify the commercial driver license information systerbus. A special restrictedperatots license may be issued only for
of the notice received and the departrreeattion. the following vehicles:

(c) Issue the “H” endorsement, if the department received 1. Motor bicycles or mopeds; or
noticedescribed in sul§2) (d)and the applicant is otherwise efigi 2. Specially designed vehicles having a maximum speed of
ble for issuance of the “H” endorsement. 35 miles per hour which the department authorizes to be operated
(d) Cancel or deny the “H” endorsement, if tiwticeis of a on the highway
final administrative determination that the applicant or licensee (b) If a special restricted operatsticense is issued for opera
posesa security threat warranting denial of an “H” endorsemenfon of a vehicle described in p&a) 2, the vehicle may be oper
(5) Notwithstandings.227.42 there is no right to a hearing atedonly by the following persons:
any cancellation or deniaf an “H” endorsement under this sec 1. The holder of the restricted license.

tion. . , 2. A person licensed under this chapter who operates the
(6) Notwithstandingsub.(3) and $343.20 (1) (a)the depart vehiclefor the limited purposes of repairing or testing the vehicle.

mentmay require any person who holds a valid *H” endorsement 3y pegignorLicense. The special restricted license shall be

on November 1, 2003, to appfr renewal of that endorsement, ¢ the same size and general design of the opésalioense,

if that endorsement expires after November 1, 2008. The depgfteptthat it shallbear the words “SPECIAL RESTRICTED

mentshall provide the notice requiredder s343.20 (2) (b) The | |cENSE”. The information on the license shall be the same

departmentmay cancethe “H"” endorsement of any person whayseifiedunder $:343.17 (3)and the holder may faf a decal

fails to renew within the period specified the department under {neretoas provided in s343.175 (3) All restrictions imposed

this subsection.This subsection does not apply to “H” enders%ndersub.(& shall be listecbn the license or on an attachment
mentsthat are issued or renewed after November 1, 2003. thereto.

History: 2003 a. 33
(4) PHysicAL REQUIREMENTS. The department may set such

343.13 Restricted licenses. (1) Thedepartment upon issu physicalstandards as it deems necessary for eligibility for licens
ing any license pursuant to this chapter radyenever good causeing under this section. The standards shall inclusiision stan
appearsjmpose restrictions suitable to the licensemperating dard.
ability with respect to the type of or special mechanical control (5) ExamiNaATION. The department may require an applicant
devicesrequired on a motor vehicle which the licensee may-opéo submit toa medical examination to determine whether the
ate, or such other restrictions applicable to the licensee as #pplicantmeets the standards set under $dp. The applicant
departmentmay determingo be appropriate to assure the safghall pay the cost of any such examination.
operationof a motor vehicle by the licensee. (6) ResTRICTIONS. The department may impose such restric

(2) Notwithstandingsub.(1), the department shall restrict thetions as it deemeecessarpn any license issued under this-sec
commercial driver license of any person to prohibit the operatiton. Such restrictions may include, but are not limited totythe
of any motor vehicle equippedith air brakes if the person fails of vehicle, special equipment, time of dayopieration, and spe
the portion of an examination under383.16relating to air brakes cific geographic areas and streets or routes of travelehicle
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operatedunder this section shallisplay a slow moving vehicle departmento forward information to the selective service system
emblemas required under 847.245 unders.343.234
(7) ExPIRATION; RENEWAL. A special restricted operater (er) 1. Documentary proof that the individual is a citizen of the

licenseissued under this section shall expire 2 years after the ddtdted States or documentary proof that the individual is legally
of issuance. \thin 90 days prior to the expiration of a license, thpresent in the United States.

holderof the restricted license may renew the licenspdying 2. Ifthe individual is not a citizen of the United States, he or
all required fees and passitige examination under suli) (a) 4. sheshall provide documentary proof of his or her status as a legal
History: 1979 c. 3451981 ¢, 1381983 a. 2431989 a. 1052007 a. 20 permanentesident or conditional resident, a valid unexpired-non

Cross—-reference: See also chlrans 12, Wis. adm. code. : . . . . h .
Immigrant visa or nonimmigrant visatatus for entry into the

United States, a pendiny approved application for asylum in the
ngited Statesyalid entry into the United States in refugee status,
apending or approvedpplication for temporary protected status
'gl the United States, approved deferagtion status, or a pending
pplicationfor adjustment of status to legal permanent resident

343.14 Application for license. (1) Every application to
the department for a license or identification card or for rene
thereofshall be made upon the appropriate form furnishetthéy
departmentand shall be accompanied by all required fee
Names addresses, license numbers, and social security num%?% & .

obtainedby the department under this subsection shall be p & usqr COI’ldItIOﬂaL resident sl_t(?tug. berd ,
videdto the department of revenue for the purpose of adminiStgre g o 7 oG S e 1500 W ACt 30, & 3254 o e ame caaton

ing ss.71.93and71.935and state taxes. in the notice povided by the secetary of transportation and published in the
(2) The forms for application shall be determined by thgwsconsinAdministrative Register under section 85.515 (2) (b) of the statutes.
departmentnd shall include: (es) Subject to suk2g) (a) 2. dand s343.125 (2) (agnd(b),

(a) The full name and residence address of the applicant; V?lt'ﬁ dacgtmgnst?ri/ proof thatl_the l'nar'rv'ﬁual(;s ‘.attc'ngen or natlonalt
NOTE: Par. (a) is amended eff. the date stated in the notigeovided by the 0 e unie a €s or an a |er_1 awliully admitted 1or permanen
secretaryof transportation and published in the Wisconsin Administrative Reg ~ OF temporary residence the United States or has any of the fol
ister under section 85.515 (2) (b) of the statutes 3007 Ws. Act 20to read: lowing:

(@) The fulllegal name and principal esidence addess of the applicant; 1. Conditionalpermanent resident status in the United States.
(b) The applicans date of birth, color of eyes, color ladir, . : S ) o
2. A valid, unexpired nonimmigrantisa or nonimmigrant

sex;height, weight and race; visastatus for entry into the United States.

(bm) Except as provided in pgbr), the applicans social 3. An approved application for asylum in the United States or

securitynumber . . . hasentered into the United States in refugee status.
(br) If the applicant does not have a social security nunaber 4 A di lication lum in the United Stat
statemenmade or subscribed under oath dirafation that the - A pending application for asylum in the United States.

applicantdoes not have a social security numbgrte form of the 5. A pending ompproved application for temporary protected
statemenshall be prescribed tjne department of children andstatusin the United States.
families. A license that is issued or renewed unddd3.17in 6. Approved deferred action status.

relianceon a statement submitted under this paragrajstvasid 7. A pending application for adjustmentsifitus to that of an
if the statement is false. alien lawfully admitted for permanent residence in the United

_ NOTE: Par (br) is amended by2009 Ws. Act 180 5.164 eff. the date stated  gtatesor conditional permanemesident status in the United
in the notice povided by the secetary of transportation and published in the

Wisconsin Administrative Register under section 85.515 (2) (b) of the statutes to States.
read: NOTE: Par. (es) (intr.), 2., 3., 5., 6., and 7. arshown as consolidatedenum-
(br) If the applicant does not have a social security numbea statement made ~ beredfrom par. (er) 1. and 2., and amended b007 Wis. Act 2Q s.3245and par.
or subscribed under oath or affirmation that the applicant does not have a social (€s)1. and 4. ae shown as aeated by2007 Ws. Act 24 s.3246 all eff. the date
security number and is not eligible for a social security number The statement ~ Statedin the notice provided bythe secetary of transportation and published in
shall provide the basis or eason that the applicant is not eligible fon social secu  the Wisconsin Administrative Register under section 85.515 (2) (b) of the stat
rity number, as well as any information equested by the department that may ~ Utes-
be needed bythe department for purposes of verification under s. 343.165 (1) (c). (f) Such further information as the department considers

The form of the statementshall be prescribed by the department, with the assist appropriateto identify the applicant including biometritata

ance of the department of children and families. A license that is issued or . . ! -
renewedunder s. 343.17 in eliance on astatement submitted under this para andsuch |_nformat|on _ame department may rea_sonably require
graph is invalid if the statement is false. to enable it to determine whether the applicant is by law entitled

(c) A statement as to whethtze applicant has heretofore beefto the license applied for;

licensedas an Operatc['f any motor vehicle and, if so, when and NOTE: Par. (f) is amended eff. the date stated in the notice gvided by the
’ ! secretary of transportation and published in the Wisconsin Administrative Reg

by what jurisdiction; ) ) ) o ister under section 85.515 (2) (b) of the statutes 3007 Wis. Act 20to read:
(d) Whether any previous license or operating privilege hag(f) Subject to's. 343.165 (1), such further information as the department con
everbeen suspended or revoked or whether application has asiggrsappropriate to identify the applicant, including biometric data, and such

P ; information as the department may easonably equire to enable it to determine
beenref.used and, if so, the date and platesuch suspension, whether the applicant is by law entitled to the license applied for;
revocationor refusal;

S (g) A question as to whether the applicant wishes to include his
(€) If the application is made by a person under 18 years of ageper name as a donor of an anatomical gtfénecord of poten

documentaryproof that the applicant is enrolled in a schook prjg| gonorsmaintained by the department. The form shall indicate
gramor high school equivalency program anc@ a habitual the following:

truantas defined in s118.16 (1) (a) has graduated frorhigh . . . .

schoolor been granted a declaration of high school graduationdl' I;Ifhe appllcart:t}s ngt reqwrbed_to rcle_spond togbestion

equivalencyor is enrolled in a home—-based private educationdinderthis paragraph in or_ er_to_ obtain a license. .

program,as defined in €15.001(3g). For purposes of this para . 2. The purpose of maintainirte record of potential donors |

graph, “documentary proof’ means the signature and verificatitfnfo fa_C|I|tate the deter_mlnatlon of whether a person is a potential

of an adult sponsor as provided i1843.15(1) or the applicant as donorin the event of his or her death.

providedin s.343.15 (4) (b) 3. An afirmative response to the question under this para
(em) If the application is made by a male whatdeast 18 graphdoes_ not ir_1 itself authc_)rize an anatomical g_iﬁ). althorize

yearsof age but less tha6 years of age, the form shall notify the2n anatomical gift, an applicant shall comply with1§7.06or

applicantthat, by submitting the application to the department, ti#é-3.175(2);

applicantgives his consent to begistered, if required by federal (h) A certification by the applicant that the motor vehicle in

law, with the selectiveservice system and that he authorizes thehich the person takes the driving skills test is a representative
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vehicleof the vehicle groughat the person operates or expects to (2m) Theforms for application for a license mtentification

operate;and cardor for renewal thereof shall include the information required
(i) A certification by the applicant for a commercial drivepnders.85.103 (2)
licensethat he or she either: (2r) Notwithstandingsub. (2)), the department maypon

1. Meets all of the driver qualifications contained in eiti@r requestprovide to the department of health services any applicant
CFR391o0r in an alternative federally approved driver qualificanformationmaintained by the department of transportatiod
tion program established by the department by rule. The depédentifiedin sub.(2), including providing electronic accessthe
mentmay require the applicant to show the medical certificate @formation,for thesole purpose of verification by the department

physicalexamination required b$9 CFR 391.430r of health services of birth certificate information.

. PP . s NOTE: Sub. (2r) iscreated eff. the date stated in the notice prided by the
2. Meets all of the driver qualifications for driversimtrastate secretary of transportation and published in the Wsconsin Administrative Reg

commerceas established e department by rule and is applyister under section 85.515 (2) (b) of the statutes 3007 Wis. Act 20
ing for a commercial driver license valid orifythis state for non (3) The department shall, as part thfe application process,
interstateoperation. takeaphotograph of the applicant to comply witt843.17 (3) (a)

(2g) (a) Notwithstandingss.111.321111.322 and111.335 2. Except where specifically exempted by statutby rule of the
and any other provision of lawin addition to the information departmentno application maye processed without the photo
requiredunder sub(2), the applicatiorform for an “H” endorse  graphbeingtaken. In the case of renewal licenses, the photograph
mentspecified in s343.17 (3) (d) 1mshall include all of the infer shall be taken once every 8 years, and sbaihcide with the
mationand statements required und&rCFR 1572.%e),includ-  appearancéor examination which is required undeB43.16 (3)

ing all of the following: The department may_make p_rovisi_on for issuance_ of a license
1. The list of disqualifying felony criminal feinses specified Withouta photograph ithe applicant is stationed outside the state
in 49 CFR 1572.108b). in military service and in specific situations where the department

Lo - ... eemssuch action appropriate.
2. A statement that the individual signing the appllcatloﬂ NOTE: Sub. (3) is amended eff. the date stated in the noticeapided by the

meetsall of the following requirements: secretary of transportation and published in the Wisconsin Administrative Reg
a. The individual has not been convicted, or found not gui|t§ler under section 85.515 (2) (b) of the statutes 3007 Wis. Act 20to read:
by reason of insanifyf any disqualifying felony criminaiffense  (3) The department shall, as part of the application pocess, take a digital
) f S L . _ . __photograph including facial image captue of the applicant to comply with s.
descnb_Edn subd.1.in any JU”_Sd'C_Uon during the 7-year pe”0d343.17(3) (a) 2. No application may be pocessed without the photograph being
precedingthe date of the application. taken. Except as povidedin s. 343.165 (4) (d), in the case oémewal licenses,
b. The individual has not been released from incarcerationtiy§ Photograph shall be taken once every 8 years, and shall coincide with the
S " . e . Lo appearancefor examination which is required under s. 343.16 (3).
anyjurisdiction for committing any disqualifying felorgriminal

offensedescribed in subd.. within the 5-year periogreceding . (4m) Thedepartment shatlevelop designs for licenses and
the date of the application. identificationcards which are resistant to tampering fodery

The individual i d der indi 4 no later than January 1, 1989. Licensesl identification cards
__C. The individual Is not wanted or under indictmentdoy  5qedon or afterJanuary 1, 1989, shall incorporate the designs
disqualifyingfelony criminal ofense described in subdl.

2 ) " requiredunder this subsection.
d. The individual is a U.S. citizen who has not renounced thaloTe: Sub.(4m) is amended eff. the date stated in the noticequrided by the

citizenship, or is lawfully admittefbr permanent residence to thesecetary of transportation and published in the Wsconsin Administrative Reg
United States. If the applicant is lawfully admitted for permanefﬁe’ under section 85.515 (2) (b) of the statutes 3007 Wis. Act 20to read:

; ; f ; (4m) Subject to s. 343.17 (2), thedepartment shall develop designs for
residenceto the United States, the appllcant shall prowde trI]igensesand identification cards which are resistant to tampering and forgery

applicant'salien registration number issued by the federal depaghd licenses and identification cards issued on or after January, 1989, shall
mentof homeland security incorporate the designs equired under this subsection.

3. A statement that the individual signing the application has (5) No person may use a false or fictitious name or knowingly
beeninformedthat s.343.245 (2) (a) land federal regulations makea false statement or knowingly conceal a material fact or
under49 CFR 1572.5mpose an ongoing obligation to disclose t@therwisecommit a fraud in an application for any of the follow
the departmentvithin 24 hours if the individual is convicted, oring:
found not guilty by reason of insanjtgf any disqualifying felony (a) A license.
criminal offense described isubd.1., or adjudicated as a mental () An identification card.

defectiveor committed to a mental institution, while he or she . : . : :
e A ’ (6) The department shall disseminate informationagpl
holdsan *H _endorsgment specified in$13.17 (3)_ (_d) 1m. cantsfor a license relating to the anatomical donation opportunity
4. Notwithstanding sub(2) (br) and the provisions of any gyailable under s.343.175 The departmenshall maintain a
memorandunof understanding entered into unde#8.857 (2)  recordof applicants wheespond in the fifmative to the question
the applicant social security numhber undersub.(2) (g). In the event of the death ofparson, at the

(b) Upon receiving a completed application form for an “Htequesbf a law enforcemertfficer or other appropriate person,
endorsemerspecified in s343.17 (3) (d) 1m.the departmeraf asdetermined byhe department, the department shall examine its
transportationshall immediately forward the application to theecordof potential donors anshall advise the law enforcement
federal transportationsecurity administration of the federalofficer or other persoms to whether a decedent is recorded as a
departmenbdf homeland securityThe department of transporta potentialdonor

tion shaII also inform the appllcant that the applicant has a I’Ight (7) A person may notify the department in Writing at any time
to obtain acopy of the applicarg’criminal history record by sub if he or she wishes to inclutis or her name in the record of peten
mitting a written request for that record to the federal transportgal donors maintained by the department. A donor velvokes
tion security administration. his or her gift and who has requested that hi©iar name be
(2j) Exceptas otherwise required &dminister and enforce includedin the record shall request the department in writing
this chapterthe department of transportation may not discloseramovehis or her name from the record.
social security number obtained froam applicant for a license  (9) Any person who violates suts) may befined not more
undersub.(2) (bm)to any person except to the department of chifhan$1,000 or imprisoned for not more than 6 months or both.
drenandfamilies for the sole purpose of administering%.22 History: 1977 c. 2%.1654 (7) (a)(e);1977 c. 124360, 447; 1979 c. 3061981
to the departmendf revenue for the purposes of administerin%205-1848u 1985 a. 2271987 a. 271987 a. 403.256 1989a. 105294, 298 359,
statetaxes and collecting debt, or to the driver licensing agency 0bs oo s secis o saed Aonbags 4 e ok 1oL 1999 8. 980,88, 2002

oo A @293 2003 a. 332005 a. 2559, 126 2007 a. 235.3242t03254 9121 (6) (2)2009
anotherjurisdiction. a.180
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343.15 Application of persons under 18; liability of underthis section, the issuing or filing agency shall, withufays,
sponsors; release from liability; notification of ~ juvenile  notify the persors sponsor or parents of the violation or notice.
violation. (1) (a) Except as provided in sy#), the application Whenthe secretary suspends or revokes the operating prioiege
of any person under 18 years of age for a license shall be sigagérson who is under 18 yearfsage and who possesses a license
andverified byeither of the applicarst’parents, or a stepparent oindwho is required to have a sponsor under this section or when
the applicant or other adult sponses defined by the departmenthe secretary receives notice that a court has suspended or revoked
by rule. The application shall be sigremld verified before a traf the operating privilege of such a person, the secretary shall, within
fic officer, aduly authorized agent of the department or a pers@d days after the suspension or revocation or receipt of the notice
duly authorized to administer oaths. of suspension or revocation by the cowegpectivelynotify the

(b) The adult sponsor under p@) shallsign and verify on the peHF.SIOHS Sllgglnsag 109f7§>af§1r25501f9t7f119 Zsésgigsi%glggevzcg?égﬂ
applicationthat the person under 18 years of ageniolled in a Istory: c. C.213.9 C.ee: C. C. 25
schoolprogram or high school equivalency program and is ot 7k Tos 4 189508 Aae 100 1000 n 1003000 5. 28 0 & 3o°1989
habitualtruant as defined in $18.16 (1) (a)has graduated from A Pierringer release of a minor did not bar the plaitifactionunder sub. (2)
high school or been granted a declaration of high school g.radggﬁinsi%g?onsorSWanigan VState Farm Insuran€».99 Wis. 2d 179299 N.w2d

. . . . _ . 4 (1
tion equwalency or is enrolled in a home-based private edue&A Pierringer release of a minor barred an action for contribution by nonsettling

tional program, as defined in £15.001 (3g) defendantsgainst a sponsor who was not joined in the action by the flaifaitk
(2) (a) In thissubsection, “custody” does not mean joint lega&Pnv: Ozaukee CounfiL1l Wis. 2d 462331 N.w2d 338(1983).
custodyas defined in 67.001 (15) Sub. (2) does not violate theonstitutional guarantees of due process or equal

protection. Mikaelian v Woyak, 121 Wis. 2d 581360 N.W2d 706(Ct. App.1984).

(b) Any negligence or willful misconduct offerson under the = Parentsponsors are liable under this section for punitive damages assessed against
ageof 18 years when operating a motor vehicle upon the highwa ir child. Ea/idence of the sponsors;jwealthcijs_not admliassible for pur\;/)\losezsdo# assess
is imputed to the parents where both have custody and either &5 N woq saa(agae) o o o9e driFeanz vBrennants0 Ws. 2d 1
entsigned as sponsartherwise, it is imputed to the adult SPoNSor The suspension of a minarlicense does not relieve the sponsoring adult from

who signed the application for such persnlitense. The parentsliability if after suspension of the licentse minor while operating without a license,

R B ; usesnjury. Relief from liability can only be had by applying fmncelation of the
or the adult sponsor is jointly and severally liable with such epefga ey o1 @, Johnsorﬁy&h"mﬁ Wis o ggzggg NaAzd 305(Ct. App.

tor for any damages caused by such negligent or willful miscorpe7),96-1304
duct. Thescope of parental liability under this section does not extend to asatulal’
. L ductdistinct from operating a vehicl&he childs shooting of a gun from a car while
(3) Any adultwho signed the application of a person under thaving was outside the ambit of the statute. Rayd@reatway Insurance C227
a 18 years for a license may thereafter file with tl YYis. 2d 357597 N.W. 7(1999),97-1587
geof 18 years for a license may thereafter file with the depars. 72 i3y iatme undor this Statute when one i wisircievant
i ; : ; arentsare both liable under this statute when one signs as a sp elevan
menta Verlfled.wntten request that the I'_Cense of such minor lHfia:ione withdrew as the sponsor when the other signed the documents to assume
canceled. Within 10 days after the receipt of such request th@onsorship.Beerbohm vState Farm Mutual Automobile Insurance Co. 2000 WI

departmenshall cancel the license. When the license hasimeenﬁppslsou562(32'~; g)séiglulfgsﬁjé% Hévg\’/;dcﬁgggﬁﬂfefs 767,001 (15) from the meaning
canceledthe adult who signed the application and the parents&p ustod.y under sulf2) (b), custody in sub. (2) (b) can oniy mean the natural legal

guardianof such minor is relieved from the liability which other c?stotiyéh?t g]latrried paretnlt)s s_haret. dB;ac?huse divorced parents dodréot sr;)ar(ez)that type
wise would be imposed under su@) by reason of having signed of custody liability may not be imputed to the non=sponsoring panader sub.
suchapplication, or being a parent or guardian, insofar as any nfg qagou™ v Salkowski, 2002 Wi App 28258 Ws. 2d 635654 N.W2d 293
ligenceor willful misconduct on the part of the minor while oper
atinga motor vehicle subsequent to the cancellation concernesh3 16 Examination of applicants; reexamination of

(4) (a) The department may issue a licettsae person who is licensed persons. (1) REQUIREDTESTING OF KNOWLEDGE AND
underl8 years of age even though an adult sponsor has not sigmagine skiLLs. (a) General. Except when examination by a 3rd-
the application for license if such person is in one of the clasgesity tester is permitted under pdts.to(c), thedepartmenshall
specifiedin this paragraph or in a substantially similar class speeixamine every applicant for aroperators license, including
fied by the department by rule andhifcertificate of insurance to applicantsfor license renewal as provided in s(®), andevery
the effect that such person is coveredagnotor vehicle policy of applicantfor authorization tmperate a vehicle class or type for
liability insurance meeting the requirements @&sl.33hasbeen which the applicantioesnot hold currently valid authorization,
filed with the department. Such policy may be canceled orterrotherthan an instruction permitExcept as provided in su2)
natedonly after notice as provided in344.34 (cm) and(e), the examinations of applicants for licenses autho

1. A person who does not have a living parent. rizing operation of “Clasé”, “Class B”, “Class C”, “Class D" or

2. A person who does not reside with his or her parents afkdass M vehicles shall include both a knowledge test and an
who is a full-time student or earning a living. actualdemonstration in the form of a driving skills testtbé

3 A person uho s award o e state county o court an JEEACETLSSDIL o (et ovdnay and essonabieconto,
hasbeen placed in a foster home or a treatment foster home o :

inistera driving skills test to a person applying for autheriza

the care of a religious welfare service. : “ " - h -
NOTE: Subd. 3. is amended b009 Wis. Act 28eff. the date stated in the tion to operate “Class M” vehicles who has failed 2 previous such

notice provided by the secetary of children and families and published in the ~ SKillS tests unless the person has successtoligpleted a rider
Wisconsin Administrative Register under s. 48.62 (9) togad: courseapproveddy the department. The department nbsyrule,

3. Aperson who is a ward of the state, countpr court and who has been  exemptcertain persons from the rider course requiremetitisf
placed in a foster home or in the cae o.f a religious welfare service. . agraph.The department may not require a person applying for
4. A person who is married and whose spouse is u“derg@trhorization to operate “Class M” vehicles wiassuccessfully
yearsof age. _ _ completeda basic rider course approved by the department to hold

(b) A person whas not required to have an adult sponsor undghinstructionpermit under s343.07 (4)prior to the departmesst’
par.(a) shall sign and verify on the application that he or sheiisuanceof a license authorizing the operation of “Class M”

enrolledin a school prograrar high school equivalency programyehicles. The department may negquire a person applying for
andis not a habitual truant as defined ilk3.16 (1)(a), has grad authorizatiorto operate “Class Mehicles who holds an instruc
uatedfrom high school or been granted a declaration of higfbn permit under s343.07 (4)to hold it for a minimum period of
schoolgraduation equivalency or is enrolledtitiome-based pri time before administering a driving skillest. The driving skills
vateeducational program, as defined ii%5.001 (3g) of applicants for endorsemertsthorizing the operation of cem

(5) Whena citation for a moving tré€ violation, under chs. mercialmotor vehicles equipped with air brakes, the transporta
341to 349or under a local ordinance in conformity therewish, tion of passengers in commercial motor vehicles ootheration
issuedto or a notice of revocation undeB51.027is sent to a per of school buses, as provided ir84.3.04 (2) (b)(d) or (e), shall
sonwho is under 18 years of age and required to have a sporadsobe tested by an actual demonstration of driving skills. The
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departmentnay endorse an applicantommercial driver license 2. The department ats representative may conduct random
for transporting hazardous materials requiring placarding or amyaminationsinspections, and audits of the 3rd—party tester-with
guantityof a material listeds a select agent or toxin und8rCFR  out any prior notice.

73, subject to s343.125 or for the operation of tank vehicles or 3. The department may conduct an on-site inspection of the
vehiclestowing double otriple trailers, as described in33.04  3rd-partytesterto determine compliance with the contract and
(2) (a), (c) or (), based on successful completion ¢hawledge with department and federal standards for testing applicants for
test. In administering the knowledge tetlie department shall gperatorslicenses to operate “ClaB¥ vehicles. The department
attemptto accommodate any special needs of the applicaffayalso evaluate testing given by the 3rd—party tester by one of
Exceptas may beequired by the department for an “H" or “S”the following means:

endorsementhe knowledge test is not intended to be a test for lit a. Department employees may take tixgts actually admin

eracyor English language proficiencyrhis paragraph does notigeredby the 3rd—party tester as if the department employees
prohibit the department from requiring an applicanttorectly wereapplicants.

readand u_nderstand hlghway signs. . . b. The departmenmhayretest a sample of drivers who were
(b) Third—party testing for commeial motor vehicle and (estedhy the 3rd-party tester to compare the pass and fail results.
schoolbus operators.The department may contract with a-per | 4. Examiners of the 3rd—party tester shall meet the same qual

son,including an agency or department of this state or its politic h e i
subdivisionsor anothestate, or a private employer of commerciaf cauons and training standards as the departrseficense

motor vehicle driversto administer commercial motor vehicleSXxaminersio the extent establishéay the department as neees

skills tests required b¥9 CFR 383.10t0383.135 examinations S&Y f0 satisfactorily perform the knowledge, driving skills, and
requiredto beq admintigtered under3:13.12 (2) (?1) and abbrevi eyesightests require d by pa‘l‘i) and sub(2) (b)and(c) for authe

ated driving skills tests required by s(®) (b). The department rizationto operate “Class D" vehicles. . .

may not enter into such testing contracts with a private driver - The department shall take prompt and approprestedial
training school or other private institution. A contract with a 3rd&ctionagainst the 3rd—party tester in the event that the tester fails

party testerunder this paragraph shall include all of the following? cOMply with department diederal standards for testing for
provisions: operators’licensego operate “Class D” vehicles or with any pro

ision of the contract, includingnmediatetermination of testing
the 3rd-party tester

(c) Driver education courseThe department magfter con
sultationwith the department of public instruction and the techni
al college system board, provifle administration of and certifi

1. All tests and examinations conducted by the 3rd—par '
testershall be the same as those given by the department.

2. The department, the applicaliégleral agencyor a repre
sentativeof the applicable federal agency may condacidom

examinatipnsinspections, and audits of the 3rd-party tester'Witrgationof the results of the test of an applicakhowledge of the
outany prior notice. _traffic laws and ability to read and understand highway signs in
3. Atleast annuallythe department shall conduct an on-sitgnjunctionwith a course in driver education specified in this
inspectionof the 3rd—party tester to determine compliance W'tﬁaragraphby an instructor in that course. The test undeipéuia

the contract and with de_partn_]ent and federal star]dards for tes 8phdoes not include that part of a dri\eexamination invok
applicantsfor commercial driver licenses and with departmeriq the actual demonstration ability to exercise ordinary and
standardsor testing applicants for school bus endorsements. fdasonableontrol in the operation of a moteehicle required for
leastannually thedepartment shall also evaluate testing given Rife issuance of ticense other than an instruction permit. The test
the 3rd-party tester by one of the following means: underthis paragraph may be administered and certified by an
~ a. Departmenemployees shall take the tests and examinastructorin any of the following:

tionsactually administered by the 3rd—party tester as if the depart 1 A course in driver education in public schools approved by
mentemployee were an applicant. the department of public instruction.

b. The department shall retest a sample of drivers who were 3 A course in driver education in technical collegpproved
examinedby the 3rd-party tester to compare the pass and fg{} the technical college system board.

results. . 3. A course in driver education in nonpublic and private
4. Examiners of the 3rd—party tester shall meet the same qughoolsor tribal schools, as defined in K5.001 (15m) that

ifications and training standards as the departmsefifense meetsthe minimumstandards set by the department of public
examinersto the extent establishdxy the department as necesjnstryction.

saryto satisfactorily perfornthe skills tests required B9 CFR
383.110to 383.135 examinations required to B ministered (i

unders.343.12 (2) (hand abbreviated driving skills tests require nothercountry or of a provincer other subdivision of another

by sub.(3) (b), . . country,enter into a reciprocal agreement under which this state
5. The department shall take prompt and appropréateedial and the other countryprovince or othesubdivision agree to
action agalns.t the 3I’d—pal’ty tester in the event that the tester f%ive any knowledge test and driving skilést of an applicant for
to comply with department or federal standards for commercigh operatots license tmperate “Class D” vehicles, as described
driver license testing, department standards for scHm® jn s 343.04 (1) (d) or “Class M” vehicles, as described in s.
endorsemertesting or any provision of the contract. Such actiogu3.04(1) (e) or both, if the applicant possesses a valid license
may includeimmediate termination of testing by the 3rd-partyo operate those vehicles, other tham instructional permit,
testerand recovery of damages. issuedby this state or the other countpyovince or other subdivi
(bm) Third—party testing for other vehicle operatorsThe sion. The chief administrator may enter into an agreement under
departmentnay contract with any law enforcement agemwtiyer this paragraph only if the criteria for any knowledge test and driv
thana local law enforcement agency ofrainicipality in which ing skills test required by the other counfsyovince or other sub
an examining station dhe department is located, to administedivision for those types of vehicles are at least as stringent as the
knowledge driving skills, and eyesight tests required by. f@r requirements of this state. The agreement shall specify all of the
and sub.(2) (b) and(c) for authorization to operate “Class D"following:

vehicles. A contract with a 3rd-party tester under this paragraph 1. That the department will issue a regular license, as

(d) Foreign licenseeciprocity. The chief administrator of the
ivision of motor vehicles maywith the appropriate dicial of

shallinclude all of the following provisions: describedn s.343.03 (3) (a)to any person moving to thisate
1. All tests conducted by the 3rd—party tester dhmthe same who has been licensed by the other coymirgvince or other sub
asthose given by the department. division for at least 3 years, who presently holds a license te oper
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atethat type of vehicle, other than an instructional permit, from the operate the vehicle safelyhe rules shall ensure that the appli
othercountry province or other subdivision and who is at I@4st cantdemonstrates knowledge of the fiafaws necessary for the
yearsof age. Notwithstanding 843.03(3) (a) a regular license safeoperation of the vehicle.
issuedunder this subdivision may be endorsed to pevpetation (e) Farm service industry employee waiv@o the extent per
of Type 1 motorcycles, but may not be endorsed to permit opefigitted under applicable federal law or regulation, the department
tion of school buses. The department shall issue a probationgsy waive any knowledge tesind shall waive the commercial
licenseunder s343.085to any other applicant who holds a validiriver license drivingskills test of a person applying for an “F”
operator'slicense issuetty the other countryprovince or other endorsemeniexcept as provided under3t3.16 (5)or (6).
subdivision. _ (f) Application by military license holdef. In this paragraph,
2. That whenever the secretary has good cause to bi#ve “military commercial driver licensefheans, notwithstanding s.
an operator licensednder an agreement entered into under thg0.01(7m) and(41m), anauthorization from the national guard
paragraphis incompetent or otherwise najualified to be of any state, from a branch of the U.S. armed forces, or from forces
licensed the secretary maypon written notice of at least 5 daysncorporated as part of the U.S. armed forces, authorizing a person
to the licensee, require the licensee to submit to an examinatigperate vehicles that the departmgetermines are equivalent
includingall or part of theests specified in pga). Upon the con  to those described in 840.01 (8) (apr (b).
clusionof such examination the secretary shall take such &ion 5 - A applicant for a commercial driver license who holds a
is appropriate under this chapténcluding cancellation of the yijitary commercial driver license shall subnaitthe department,
licenseor permitting the licensee to retain the license subgectn aqgition to the application, the applicantiilitary commercial
suchrestrictions as the secretary may omiewithout restrictions. - griver license and other documentation that the department con
3. That the other countrprovince or other subdivisionill  sidersnecessary to determine the equivalent classes of vehicles
treatoperators licensed by this state similaoyow this state will unders.343.04 (1)that the applicars’military commercial driver
treatoperators licensed by the other counpmovince or other Jicenseauthorizes the applicant to operate.

subdivision. 3. Notwithstanding parga)to(c) and sub(1) (a) thedepar

(2) TESTINGSTANDARDS. (a) Rules. The department shall pro mentshall treat an application farcommercial driver license sub
mulgate rules setting testing standarftsy commercial driver mittedwith a military commercial driver license and other related
licenseapplicants. The testing standards shall comply #&h documentatiorthe sameas an application for that license sub
CFR383.71t0 383.135 mitted by a person holding a commercial driver license from

(b) Specific equirements. The standarddeveloped by the anotherjurisdiction, with respect to equivalent classesedficles
departmenunder par(c) shall provide that the examination forunders.343.04 (1)
personsmaking their first application for an operdwticense (3) TESTING UPON RENEWAL. (a) The departmenshall
shallinclude a test of the applicasigyesight, ability to read and examineevery applicant for the renewal of an operatticense
understandhighway signs regulating, warning and directing-trafonceevery 8 years. The department may instiit@ethod of
fic, knowledge ofthe trafic laws, including ss346.072and selectingthe date of renewal so that suekamination shall be
346.26 understandingf fuel-eficient driving habits and the rel requiredfor each applicant for renewal of a license to gain a uni
ative costs and availability of other modes of transportatioferm rate of examinations. The examination shall consist of a test
knowledgeof the need for anatomical gifts and the abilitytake  of eyesight. The department shall make provisions for gt
ananatomical gift through the use oflanor card issued under s.examinationsat examining stations ieach county to all appli
343.175(2), and an actual demonstration of ability to exercisgantsfor an operatds license. The person to be examined shall
ordinary and reasonable control in the operation of a motappearat the examining station nearest the pesplace of resi
vehicle. The test of knowledge of the tiiaflaws shall include denceor at such time and place as the department designates in
questionson the provisions of s843.30 (10)343.303t0343.31  answerto an applicans request. In lieu of examination, the appli
and346.63t0346.655 relating to the operation of a motor vehicleeant may preserar mail to the department a report of examination
and the consumption of alcohol beverages. The test of knowledgéhe applicans eyesighby an ophthalmologist, optometrist or
may also include questions on the social, medical and econorpigysicianlicensedo practice medicine. The report shall be based
effectsof alcohol and other drug abuse. The examination of-aplh an examination made not more than 3 months prior to the date
cantsfor authorization to operate ‘Class M’ vehicles shall test anis submitted. The report shall be on a form furnished atttkin
applicant'sknowledge ofType 1 motorcycle safetyncluding form required by the department. The department shall decide
propereye protection to bevorn during hours of darkness. Thewhether,in each case, the eyesight reported ificieint to meet
department may require persons changing their residence to théscurrent eyesight standards.
statefrom another jurisdiction angersons applying for a rein  NOTE: Par. (a) is amended eff. the date stated in the notigeovided by the
statedlicense after termination of a revocation period to take ?Sﬁtg:el}ﬁ(ije?f;‘fsi':izaoggt?lﬂ5a&f; th)bg??ﬁg ;?attt?e\gﬁgfi\%/;\dgﬁci?izsgsoti\r/gai?g
or p"’.‘”s .Of the examination reqUIred of persons mak'”g tmr. (a) Except as povided in s. 343.165 (4) (d), the department shall examine
application for an operatds license. Any applicant Who is every applicant for the renewal of an operatots license once every 8 years. The
requiredto give an actual demonstration of ability to exercis@epartment may institute a method of selecting the date ofnewal so that such
ordinary and reasonable control in the operation of a mote¥amination shall berequired for each applicant for renewal of a license to gain

. . B . : -auniform rate of examinations. The examination shall consist of a test of eye
vehicle shall furnish a representative vehicle in safe Opera“@gm. The department shallmake provisions for giving such examinations at

conditionfor use in testing ability examining stations in each county to all applicants for an operatcs license. The
(C) Standards.The department shall promulgate rules settirgrson to be examined shall appear at the examining station nest the persors

' . ; ) . . _place of residence or at such time and place as the department designates in
s_tandardsto govern driver license exammatl.ons a.nd reexamin ﬁwerto an applicant’s request. Inlieu of examination, the applicant may pes-
tions. Such standards shall take into consideration any fedesalor mail to the department a report of examination of the applicants eyesight

standard®r requirements which may apply by an ophthalmologist, optometrist or physician licensed to practice medicine.

. . . The report shall be based on an examination made not methan 3 months prior
(Cm) MOtOFCyCle waiver The department shatlaive the driv to the date it is submitted. The eport shall be on a form furnished and in the

ing skills test of a persoapplying for authorization to operateform required by the department. The department shall decide whethen each
“ClassM” vehicles if the applicant has successfully completedcase.the eyesight eported is sufficient to meet the curent eyesight standards.
basicrider course approved by the department. (b) The department shall require each applicant forehewal

Cross-reference: See also sTrans 129.03Wis. adm. code. of an operators license with an endorsement authorizing the

(d) Motor bicycle or moped waiveiThe department may pro operationof school buses to take and p#iss knowledge test

mulgate rules authorizing a license examiner to waive the eperatdersub.(1) and an abbreviated driving skills test including, but
ing skill examination of a person applying for a license to operatet limited to, pretrip inspection, the loading and unloading of
amotor bicycle or moped if the applicant tiae physical ability passengerand railroad crossing procedures.
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(4) CoNDUCT OF DRIVING SKILLS TEST. (@) An applicantvho canceledthe applicant shall be given specific reasonsriting.
holdsan expired instruction permit, expired out—of-state licengeview boards shall consist of the departmemepresentative
or who seeks to reinstate his or her operating privilege may driwed at least 2 members appointed by the secretary fromaf list
amotor vehicle only wheaccompanied by an authorized licensphysiciandicensed tgractice medicine in this state and a list of
examinerfor the purpose of examining tla@plicants ability to  optometristdicensed to practice optometry in tisisite. Optome
operatea motor vehicle. Such applicant mustdseren to and  trists shall belimited to reviewing cases concerning vision only
from the examining area by a licensed drivéhis exception to |n cases concerning mental disability or disease at least one of the
the requirement to hold valid operatds license does not apply physiciansshall have specialized training in psychiathy cases
to the operation of a commercial motor vehickor purposes of concerningseizure disorders at leamte of the physicians shall
examiningapplicants for a special restricted operatdicense nayespecializedraining in neurology The members of the board
unders.343.135 the department may waive the requirements ghga|| receive the per diem and expenses provided i6.08 (7)
this paragraph in any case in which it considers a waiesirable. \yhich shall be chayed to the appropriation under29.395 (5)

(b) Morethan one authorized operatlicense examiner or (cg). A decision of thelepartment based on the recommendation
supervisomay ride with any licenseaperator or applicant for an of a reviewing board is subject to judicial review unsl&43.40
operator'sicense for the purpose of examining the persabit (c) All reports, records or information furnished by or on

ity to operate a motor vehicle. behalfof an applicant olicensed operator under this subsection
(5) MEDICAL OROTHERSPECIALEXAMINATIONS. () The secre greconfidential and shall be for the sole use of the department, the
tary may require any applicant for a license or any licensed-ope{gyjicantor licensed driverthe review board and the courts in
tor to submit to a special examination by such persons or agengigs,inisteringthis section and are not admissible as evidéoce
asthe secretary may direct to determine incompetepleysical 5y other purpose in angivil or criminal action. The applicant

or mentaldisability, disease, or any other condition that might pre; jicensed driver may give informed written consentrésease
ventsuch applicant or licensed person from exercis#agonable of this information to others

and ordinary control over a motor vehicle. If tidepartment o . . .
requiresthe applicant to submit to an examination, the applicant (d) Nothing in this subsection shall be interpreted to require the
shall pay for the examination. If the department receives &&€aseof this information which was obtained und@epledge of
applicationfor a renewal or duplicate license after voluntary sugonfidentialityand such a clegledge was made in order to obtain
renderunder s.343.2650r receives a report from a physician,the|nformat|0n and was necessary to obtain the information.
advancedoractice nurse prescriber certified undet4l.16(2), (6) SPECIALRETESTINGOFLICENSEDOPERATORS.(a) Whenever

or optometrist under 446.82 (3) or if the department has a reporthe secretary has good cause to believe that a licensed opsrator
of 2 or more arrests within a one—year period for any combinatimrompetenbr otherwise not qualified to be licensed, the secre
of violations of s346.63 (1)or (5) or a local ordinance in confor tary may upon written notice of at least 5 days to kicensee,
mity with 5.346.63 (1)or (5) or a law of a federallyecognized requirethe licensee to submit to an examination including all or
Americanindian tribe or band in this state in conformity with spartof thetests specified in sutil). Upon the conclusion of such
346.63 (1)or (5), or 5.346.63 (1m) 1985 stats., or 846.63(2) examinatiornthe secretary shall take such action apjsropriate

or (6) or 940.25 or s.940.09where the dénse involved the use ynderthis chapterincluding cancellation of the license or permit
of a vehicle, the department shall determine, by interview kg the licensee to retain the license subject to such restrictions
otherwise whether the operator should submit to an examinatigRthe secretary may order or without restrictions.

underthis section. The examination may consist of an assess ) \ynenever the department requires an examination for
ment. If the examination indicates that education or treatment fi

adisability, disease ocondition concerning the use of alcohol, éognewalof an operatds license, it shall issue a receipt at the time

controlledsubstance or a controlled substance analog is appro@?’ request for appearance for such examination which receipt shall

4 . .
ate,the department may ordedaver safety plan in accordance onstitutea temporary Ilqense to operate a motor vehicle for not
with s.343.30(1q). If there is noncompliance with assessment & €xceed 60 days pending such examination. _
the driver safety plan, the department shall revoke the person’ (7) PENALTIES. (@) Any person required by or pursuant to this

operatingprivilege in the manner specifiéa s.343.30 (1q) (d) sectionto submit to an examination who by any means secures the
(b) Whenever the department receives the results of a spegf{lvicesof another person to appear in that perspface to take
examination required undéfis subsection, the department shafuchexamination may be fined not less than $100 nor more than
give fair consideration tehe recommendation of the examiningb2000r imprisoned not more than 6 months or both.
person or agency together with other evidence in determining if(b) Any person who appears for an examination under this sec
it is inthe interest of public safety to issue, rendany or cancel tion in the place ofnother person required to take such examina
alicense. If alicense is denied or cancelethieydepartment after tion may be fined not less than $100 nor more than $200 or impris
aspecial examination as provided in.[aj, such denial ocarr  onednot more than 6 months or both for the fir§enée and may
cellation shall bereviewed by a reviewing board upon writterbe fined not lesshan $200 nor more than $500 or imprisoned not
requesif the applicant filed witlthe department within 10 daysmorethan one year in county jail or both for the second or each
after receipt of notice of such denial or cancellation. Notice @ubsequentffense thereafter
denialor cancellation shall be in writing and contain specifie rea History: 1971 c. 164.83; 1973 ¢. 90176 1975 ¢. 36199 1977 ¢. 2%s.1456
sons. The notice shall contain a statement that the applicant 1882 (7) (2)(c); 1977 ¢.273 418 1979 c. 34s.1067m 2102 (52) (8)1979 c. 221
10days within which to fle a writen request with the deparmes 751 &, 2010%5 2 11243551 3 1995 0 6355 Lo 240215199
for review of the departmestdecision by the reviewing board.(1), 1995 a. 13, 195 448 1997 a. 2784, 237 1999 a. 32140, 2001 a. 1052003
Theapplicant shall have the right to appear personally béfiere a. 33 2005 a. 187253 466 2007 a. 2068, 97, 162 2009 a. 28302
review board, topresent witnesses and additional information, Cross-reference: See also ctilrans 104Wis. adm. code.
andto be represented by counsel. The departsmeapresenta . . . o
tive may administer oaths, issue subpoenas for the attendancd4.165 Processing license and identification card
witnessesand the productiomf relevant documents and mayapplications. (1) The departmentnay not complete the pro
requirea reexamination of the applicant. No law enforcemeg€ssingof an application for initial issuance or renewal of an-oper
officer or other witness producdxy the applicant to testify on theator’s license or identification card received by the department
applicant’'sbehalf shall be paid a witness fee nor shall any lagfterMay 10, 2008, and no such licensedamntification card may
enforcemenbfficer called to appear for the department be palek issued orenewed, unless the applicant presents or provides,
anywitness fee. A record including the recommendations of thed the department verifies under siB), all of the following
boardshall be made of the proceeding. If a license is deniedioformation:
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(@) An identification document that includes either the appli (5) Thedepartment mayy rule, require that applications for
cant'sphotograph or both the applicantull legal name and date reinstatementof operators licensesor identification cards,

of birth. issuance of occupational licensesieissuance of operater
(b) Documentation showing the applicantiate of birth, licensesor issuance of duplicate licenses, received bylépart
which may be the identification document under. (@ mentafter May 10, 200&e processed in a manner consistent with

(c) Proof of the applicart’social security number,axcept the requirements established under this section for applications
asprovided in s343.14 (2g) (a) 4verification that the applicant for initial issuance or renewal of operatlicenses and identifi
is not eligible for a social security number cationcards. o

(d) Documentation showing the applicamiame anaddress  (6) During the period irwhich the department processes an
of principal residence. applicationunder this section, the department may issue a receipt

. unders.343.11 (3) or343.50 (1) (c)
(e) SUbJeCt t0 $5343.125 (2) (a)and(b) ands4s.14 (29) (a) NOTE: This section is ceated eff. the date stated in the notice prided by

2.d, the documentary proof described ir843.14 (2) (es) the secetary of transportation and published in the Wsconsin Administrative
(2) (a) The department shall, in processing any application fGggister under section 85.515 (2) (b) of the statutes BO7 Wis. Act 20

an c_)p_era@oirs license or identification card under SUD’ capture \I;i\llﬁg)gé )/20(319?7I3arb\2/i% The Federal REAL ID Act and Its Fate indtbnsin. Gary

a digital image of each document presented or provided to th&. Law. Aug. 2008.

departmenty an applicant. Images captured under gaisa

graphshall be maintained, in electronic storage and in a transfg43.17 Contents and issuance of operator s license.

ableformat, in the applicarst'file or record as provided under ss(1) LicenseISSUANCE. Thedepartment shall issue an operistor

343.23(2) (a)and343.50 (8) (a) licenseand endorsements, applied for to every qualifying
(b) The department shattcord in the applicastfile under s. applicantwho has paid the required fees.

343.23(2) (a)or record under 843.50 (8) (a}he date on which  NOTE: Sub. (1) is amended eff. the date stated in the noticegvided by the

I : ; secretary of transportation and published in the Wisconsin Administrative Reg
verification under SUbS('l) and(3) IS completed. ister under section 85.515 (2) (b) of the statutes 3007 Ws. Act 20to read:

3 (a) Exceptas provided in pargb) and(c), th'e department (1) License 1ssuance. Subject to s. 343.165, the department shall issue an
shall verify, in the manner and to the extent required under fedespérator’s license and endorsements, as applied fdo every qualifying appli-

law, each document presented or provided to the department gagtwho has paid the equired fees. _

is required to be presented or providedhe department by an  (2) LICENSEDOCUMENT. The licenseshall be a single doeu

applicantunder sub(1). ment,in one—part, consisting of 2 sides, except as otherwise pro
(b) The department may not accept any foreign documeHdedin sub.(4) and s343.10 (7) (d) The document shall bn

otherthan an dicial passport, to satisfy quirement under sub. the maximum extent practicable, tamper proof.
(1) NOTE: Sub. (2) is amended eff. the date stated in the noticegpided by the
’ . . secretary of transportation and published in the Wisconsin Administrative Reg
(c) For purposes of pgr) and sub(1) (c), if an applicanpres ister under section 85.515 (2) (b) of the statutes 3007 Wis. Act 20to read:
ents a social security number that is already registeradassoei  (2) License bocumenT. The license shall be a single document, in one part,
atedwith anothemperson, the department shall direct the appncaﬁnsstmgof 2 sides, except as otherwise@rided in sub. (4) and s. 343.10 (7) (d).
to investigate and take appropriate actiomesolve the discrep e document shall be, to the maximum extent practicable, tamper pof and

N g ' o . shall contain physical security featues consistent with any equirement under
ancy and shall not issue any operasolicense or identification federal law.

carduntil the discrepancy is resolved. The department shall adop{3) Contents. (a) The front side of the license document shall

proceduresﬁo_r purposes of verifying that an applicant is not eligiinclude, without limitation, all of the following:

ble for a social secgnty number L 1. The full name, date of birth and residence address of the
(4) (a) Subsectior(1) does not apply to an applicatidor person.

renewalof an operatds license or identification card received by NoTE: subd. 1. is amended eff. the date stated in the noticeapided by the

the department after May 10, 2008, if in connection with a priGecretary of transportation and published in the Wsconsin Administrative Reg

application after May 10, 2008, the applicant previouslr_se ister under section 85.515 (2) (b) of the statutes 3007 Ws. Act 20to read:

sentedor provided, and the department verified, the informati rsldnThe full legal name, date of birth, and principal esidence addess of the

specifiedin sub.(1) and thedepartment recorded the date on

which the verification procedures were completed as described in 2. A color_ photogrgph of the person. . . .
sub.(2) (b). 3. A physical description of the person, including sex, height,

(b) Thedepartment shall establish afieefive procedure to weightand hair and eye coldsut excluding any mention of race.

confirm or verify an applicans information forpurposes of any __4- A unique identifying driver number assigned bydegart
applicationdescribed in paa). The procedure shall include veri MeNt.

fication of the applicang social security number or ineligibility 5. A facsimile of thepersons signature, or a space upon which
for a social security numher thelicensee shall immediately write tis her usual signature with

(c) Notwithstanding parga) and(b), no operatds license dis & Pen and ink on receipt of the license, withatiich the license
playingthe Iggend required undgr&;‘t&OS(Sm) or identification Isl\rl]g'f'el'alslgk.)d 5. is amended eff. the date stated in the noticeopided by the
CarddlSplaymg the legen.d requlred undeBéS.SQ(B) maY be secretarilof tranépénation and published in the Wisconsin Administrative Reg
renewedunless the applicant presents or provides valid -doGeker under section 85.515 (2) (b) of the statutes 3007 Wis. Act 20to read:
mentaryproof under sul{1) (e)and this proof shows that tk& 5. The persons signature.
tus by which the applicant qualified for the license or identifica 6. The classes of vehicles that the person is authorized to oper
tion card has been extended by the secretary of the fedext@lunder par(c), together with any endorsements or restrictions.
departmenbf homeland security 7. The name of this state.

I_(d) With ang Iitﬁ_ns?_ or idendtificat_ior:_card rfnb?wﬁl Lollovging 8. The date of issuance of the license.
a license or identification card expiration established under s. o :
343.20(1m)or343.50 (5) (cht other than an 8-year interval, the io TRe date Cf)f exhp |rat!olr(1 of thg l'g:g 51?5 3
department mageterminevhether the applicastphotograph is - A space for the sticker undeBg3.175 (3)
to be taken, or if the renewal is for a license the applicant is to be 11. If the license authorizes the operation of certain commer
examined,or both, at the time of such renewal, so long as tigl motor vehicles, the legend “Commercial Driver License”,
applicant'sphotograph is taken, and if the renewal is for a licenggadily recognizable abbreviation thereof or “CDL".
the applicant isexamined, with a license or card renewal at least 12. If the person is not the legal drinking age, as defined in s.
onceevery 8years and the applicastlicense or identification 125.02(8m), at the time of issuance of the license, a distinctive
cardat all times includes a photograph. appearancspecified by thelepartment that clearly identifies to
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the public thatthe person was not the legal drinking age at the time 5. “T” endorsement, which authorizes operating commercial
of issuance of the license. motor vehicles with double or triple trailers where the operation

13. If the person is under 18 years of age at the time @fsuch combination vehicles is permitted.
issuanceof the license, a distinctive appearance specified by the 6. “X” endorsement, which is an optional endorsement that
departmenthat clearly identifies to the public that the pere@s maybe used to indicate thtite licensee holds both “H” and “N”
underl18 years of age at the time of issuance of the license. endorsements. The department may not issue or renew an
(b) The reverse side of the license shall contaiexatanation €ndorsementinder this subdivision after November 1, 2003.
of any restriction codes or endorsement abbreviatised on the (e) The standard restriction codes used on commercial driver
front of the license, in sfifient detail to identify the nature of thelicensesinclude:
restrictionsor endorsements to a law enforcemefitef of this 1. “K” restriction, which restricts a persassued a license

stateor another jurisdiction. Except for a commercial drivefinders. 343.065from operating commercial motor vehicles in
license,a part of the reverse side of each licestsall be printed jnterstatecommerce.

to serve as a record of gifnder s157.06 (2) (t)or a record of 2. “L” restriction, which prohibits a person from operating

refusalunder s157.06 (2) (W _ commercialmotor vehicles equipped with air brakes, as required
(c) The classificationsn operatds licenses shall be as {ol jn 5.343.13 (2)

lows: o ) ) . (4) SPECIAL RESTRICTIONSCARDS. (a) When arpperatois

1. Classification “A”, which authorizes the operatioh jicenseis subject to lengthy special restrictions or other restric
“ClassA” vehicles as described in343.04 (1) (a) A driverwho  tions not described ihe standard codes on the front side of the
haspassed thé&nowledge and driving skills tests for operatingicense the departmerghall indicate on the license document that

“ClassA” vehicles shall receive a license authorizingdpera  thelicense is subject to restrictions contaiecne or more sepa
tion of “Class A", “Class B” and “Class C” vehiclésthe person ratespecial restrictions cards.

possesseany.r_equ}sne endorsgment. . . (b) A separate special restrictions card shall describe the
2. Classification “B”, which authorizes the operation ofestrictions pear the issuance date of the card, specifjdemti

“ClassB” vehicles as described in®13.04 (1) (b) A driverwho  fying driver numbeof the license to which it applies, and indicate

haspassed th&nowledge and driving skills tests for operatinghe number and order of special restrictions cards currently issued

“ClassB"” vehicles shall receive a license authorizingdpera py the department to the person, in the manner “1 of 2”.
tion of “Class B” and “Class C¥ehicles if the person possesses (5) NO PHOTOS ON TEMPORARY LICENSES. The temporary

any requisite endorsement. _ _ licensesissued under s843.10343.11 (1)and(3), 343.16 (6) (b)
3. Classification “C", which authorizes the operation 0fn4343.305 (8) (aphall be orforms provided by the department

“ClassC” vehicles as described in®43.04 (1) (cjf the person  angshall contain the information requiregt sub(3), except the

possesses any requisite endorsement. licenseis not required to include a photograph of the licensee.
4. Classification “D", which authorizes the operatioh NOTE: Sub. (5) is amended eff. the date stated in the noticeopided by the

“ClassD” vehicles as described in343.04 (1) (d)f the person secretaryof transportation and published in the Wsconsin Administrative Reg
possesses any requisite endorsement. ister under section 85.515 (2) (b) of the statutes 3007 Wis. Act 20to read:

T . . . (5) No PHOTOS ON CERTAIN TEMPORARY LICENSES. The temporary licenses
5. Classification “M”, which authorizes thagperation of ¥pe  issuedunder ss. 343.10, 34311(1) and (3), 343.16 (6) (b) and 343.305 (8) &xall
1 motorcycles. be on forms provided by the department and shall contain the information

A required by sub. (3), except the license is nogéquired to include a photograph
(d) The endorsements on operéﬁcdrcenses shall be as fol of the licensee. This subsection does not apply to a noncitizen temporary license,

lows: asdescribed in s. 343.03 (3m).

1g. “F” endorsement, which authorizes a seasonal employee(6) RuLes. Subject to subg2) and(3), the department shall
of a farm service industry employer who is eligible foestricted promulgaterules setting the design and specifications for the
commercialdriver license under applicable federal law or reguldicensedocument and subsequent changes thereto.
tion to operate “Class B” and “Cla&¥' vehicles as described in  History: 1971 c. 1401977 c. 2%.1654 (7) (a)1977 c. 124272 1979 c. 89306,
5.343.04 (1) (bjand(c) for a seasonal period not to exceed 18855 1981 c. 201985 a. 316.25; 1989 a.105 298 1991 a. 2691993 a. 191995
daysin any calendar yearThis endorsement permits trans 115 1997 @ 271999 a. 914G 2003 a. 332005 a. 1262007 a. 20106
porting of liquid fertilizers invehicles or implements of hus
bandrywith total capacities of 3,00§allons or less, solid fertiliz
ersthat are not transported with anyanic substance or 1,000
gallonsor less of diesel fuel, but no combination of these mate
als. The endorsement does not permit operation of a commerda
motor vehicle beyond 150 miles of the farm service industr

employer’splace of bysmess dn the case of custom hf"lrves'terstbrganizationas defined in s157.06 (2) (p)reasonably identifies
thefarm currently being served. . ; : )
aperson and requests the information recordddemersors file

1m. “H" endorsement, which authorizes the driver to opera,qerthis subsection, the department shall promptly provide this
vehicles transporting hazardous materials requiring placarding 9t rmationto the procurement ganization.

aCr::qu;Jgntlty of a material listed as a select agent or toxin dider (1r) DEPARTMENTTO PROVIDEINFORMATION. In addition to the

- . . . inquiry under sub(l), if the applicant is at least 15 and one-half
2. *N" endorsement, which authorizes operating tankearsof age, the department shall orally state to the applicant that

vehicles. he or she has the opportunity to indicate his or her willingness to
3. “P" endorsement, whiclauthorizes operating vehiclespean ogan donar If the applicant indicates that he or she is unde

designedto carry or actually carrying, 16 or more passengef§ided in response to the inquiry under siib), the department

including thedriver, except this endorsement does not authorizhall provide theapplicant with written information that allgan

the operation of school busesless the licensee also holds an “Sprocurementorganizations and thelepartment have together

343.175 Organ donor information. (1) DEPARTMENT TO
SOLICIT AND RECORDINFORMATION. As part of every application

fPr an original, duplicate, reinstated, reissued or renewal license
r N :
Fndorsement, the department shall inquire whether the appli
ntdesires to be angan donar The department shall record the
rgandonor response in its file of the person. If a procurement

endorsement. developed.If the applicant makes anfiafnative response to the
4. “S" endorsement, which authorizes operatgahool inquiry under sub(l1), the department shall request at that time
buses. thatthe applicantvrite on the license the information that is speci

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/statutes/2009/157.06(2)(t)
https://docs.legis.wisconsin.gov/document/statutes/2009/157.06(2)(u)
https://docs.legis.wisconsin.gov/document/statutes/2009/343.04(1)(a)
https://docs.legis.wisconsin.gov/document/statutes/2009/343.04(1)(b)
https://docs.legis.wisconsin.gov/document/statutes/2009/343.04(1)(c)
https://docs.legis.wisconsin.gov/document/statutes/2009/343.04(1)(d)
https://docs.legis.wisconsin.gov/document/statutes/2009/343.04(1)(b)
https://docs.legis.wisconsin.gov/document/statutes/2009/343.04(1)(c)
https://docs.legis.wisconsin.gov/document/cfr/42%20CFR%2073
https://docs.legis.wisconsin.gov/document/cfr/42%20CFR%2073
https://docs.legis.wisconsin.gov/document/statutes/2009/343.065
https://docs.legis.wisconsin.gov/document/statutes/2009/343.13(2)
https://docs.legis.wisconsin.gov/document/statutes/2009/343.10
https://docs.legis.wisconsin.gov/document/statutes/2009/343.11(1)
https://docs.legis.wisconsin.gov/document/statutes/2009/343.11(3)
https://docs.legis.wisconsin.gov/document/statutes/2009/343.16(6)(b)
https://docs.legis.wisconsin.gov/document/statutes/2009/343.305(8)(a)
https://docs.legis.wisconsin.gov/document/statutes/2009/343.17(3)
https://docs.legis.wisconsin.gov/document/acts/2007/20
https://docs.legis.wisconsin.gov/document/statutes/2009/343.17(2)
https://docs.legis.wisconsin.gov/document/statutes/2009/343.17(3)
https://docs.legis.wisconsin.gov/document/acts/1971/140
https://docs.legis.wisconsin.gov/document/acts/1977/29
https://docs.legis.wisconsin.gov/document/acts/1977/29,%20s.%201654
https://docs.legis.wisconsin.gov/document/acts/1977/124
https://docs.legis.wisconsin.gov/document/acts/1977/272
https://docs.legis.wisconsin.gov/document/acts/1979/89
https://docs.legis.wisconsin.gov/document/acts/1979/306
https://docs.legis.wisconsin.gov/document/acts/1979/355
https://docs.legis.wisconsin.gov/document/acts/1981/20
https://docs.legis.wisconsin.gov/document/acts/1985/316
https://docs.legis.wisconsin.gov/document/acts/1985/316,%20s.%2025
https://docs.legis.wisconsin.gov/document/acts/1989/105
https://docs.legis.wisconsin.gov/document/acts/1989/298
https://docs.legis.wisconsin.gov/document/acts/1991/269
https://docs.legis.wisconsin.gov/document/acts/1993/19
https://docs.legis.wisconsin.gov/document/acts/1995/113
https://docs.legis.wisconsin.gov/document/acts/1995/113
https://docs.legis.wisconsin.gov/document/acts/1997/27
https://docs.legis.wisconsin.gov/document/acts/1999/9
https://docs.legis.wisconsin.gov/document/acts/1999/140
https://docs.legis.wisconsin.gov/document/acts/2003/33
https://docs.legis.wisconsin.gov/document/acts/2005/126
https://docs.legis.wisconsin.gov/document/acts/2007/20
https://docs.legis.wisconsin.gov/document/acts/2007/106
https://docs.legis.wisconsin.gov/document/statutes/2009/157.06(2)(p)
https://docs.legis.wisconsin.gov/document/statutes/2009/343.175(1)
https://docs.legis.wisconsin.gov/document/statutes/2009/343.175(1)
https://docs.legis.wisconsin.gov/document/statutes/2009/343.175(1)

23 Updated 09-10Wis. Stats. Database OPERATORS’ LICENSES 343.20

fied under sub(2) (ar)and afix a sticker as described in su8), issuedunder s343.50is lost or destroyed or theame or address
to the front side of the license document. namedin the license or identification card is changed or the eondi

(2) RECORDOFGIFTORREFUSAL. (a) Except as provided in par tion specified in s343.17 (3) (a) 12or 13. no longer applies, the
(ag), a partof the reverse side of each license shall be printedgrsonto whom the license or identification card was issued may

serveas a record of gift under57.06 (2) (tor a record of refusal obtaina duplicate thereof or substitute therefor upamishing
unders.157.06 (2) (u) proof satisfactory to the department of name and date ofdridh

(ag) The department shall print a separate document to at the license or identification card has been lost or destroyed or

issuedto all persons issued a commercial driver license and m tappligat]jon fﬁr a duglicg\ée license 'mientifitc)ation CaLd is di
provisionsso that the document may be attached to the revef&ingmade for &hange of address or name or because the-cond

sideof the license document along one edge. This document sH[l SPecified in $343.17 (3) (a) 12or 13. no longer applies. If

serveas a record of gift under57.06 (2) (tor a record of refusal € applicantis a maleho is at least 18 years of age but less than
unders.157.06 (2) (u) 26 years of age, the application shall include ih@rmation

requiredunder s343.14 (2) (em) If the original license or identi

_(a(;)_ 'ftth‘? ptﬁrson desires Fge%etgg"’ll.n donqrhl_ehordshe MaYy fication cardis found it shall immediately be transmitted to the
soindicate in (e Space provi 1€ license. 1"€ donor Mayyepartment. Duplicates of nonphoto licenses shall be issued as
supplyinformation in the space provided on the license, includi

o ri‘ﬁ)nphotolicenses.
the SpeCIfIC bOdy parts or g.ans to b.e d_onated, the name of the NOTE: Sub. (1) is amended eff. the date stated in the noticeopided by the
donee, the purpose for which the gift is made and the physiciggretary of transportation and published in the Wisconsin Administrative Reg
whom the donor wishes to carry out the appropriate procedurister under section 85.515 (2) (b) of the statutes 3007 Ws. Act 20to read:
The anatomical gift described on the license shall be signéiacby (1) If a license issued under this chapteor an identification card issued
licensee under s. 343.50 is lost or destiyed or the name or addess named in the license
. . . or identification card is changed or the condition specified in s. 343.17 (3) (a) 12.
(b) The licensee may revoke or amend his or her gift by-cros13. no longer applies, the person to whom the license or identification canhs
ing out the donor authorization in the space provided on ti§auedmay obtain a duplicate theeof or substitute theefor upon furnishing

. . - : . proof satisfactory to the department offull legal name and date of birth and that
licenseor as otherwise prescrlbed ins7.06 The I|censemay the license or identification card has been lost or destiyed or that application

refuseto make an anatomical gift by so indicating in the spage for a duplicate license or identification card is being made for a change of

vided on the license or as otherwise prescribed i5%.06 addressor name or becausehe condition specified in s. 343.17 (3) (a) 12. or 13.
P : . . - no.longer applies. If the applicant is a male who is at least 18 years of age but
(c) Persons authorizing gifts of their body parts remain SUb]é] than 26 years of age, the application shall include the informatiorequired

t0s.157.06 under s. 343.14 (2) (em). If the original license or identification card is found it
(3) ORGAN DONORSTICKER. The department shall designate shallimmediately be transmitted to the department.
spaceon the front side of the license document where the licensee(1m) If a license issued under this chapter has been surren
mayaffix a sticker which indicates that the licensee is a potenti@redunder s343.265andhas not expired, the person to whom
donorof body ogans or partfor the purposes of transplantationthe license was issued may obtain a duplicate license upen fur
therapy,medical research or education. The sticker shall not Bshingto the department the applicable information under sub.
largerthan one-half inch in diameter and shall not conceabéiny(1) and complying with the requirements for reissuance of a
the contents required b343.17 (3) The sticker shall be of a dis licenseafter surrender provided unde3g3.265 (2)
tinctive design and supplied to the donor by a nationally recog (2) No person may knowingly make a false statement or fail
nizedorganization that enlists donors of bodganms or parts for to return the original license or identification cardtie depart
the purposes oftransplantation, therapymedical research or mentupon finding it or fail to comply witlany other requirement
education. of this section relating to an applicatifor any of the following:
History: 1989 a. 105298 1995 a. 4462003 a. 332007 a. 106 (a) A duplicate license.

343.18 License to be carried; verification of signature (b) A duplicate identification card
: : L : 9 S (4) Any person who violates suf2) may befined not more

(1) Everylicensee shatave his or her license document, inelud oL
) - e . than$1,000 or imprisoned for not more than 6 months or both.
ing any special restrictions cards issued und@#3.10 (7) (dpr =i o7 2" 181977 ¢, 2051654 (7) (@) 1977 c. 360447 1979 c. 306
343.17(4), in his or her immediate possession at all times whebe1 c. 20s. 1848, 1987 a. 2740; 1989 a. 1051991 a. 39269, 1997 a. 271999
operatinga motor vehicle and shall display the same upon demand 80; 2001 a. 932007 a. 20
from any judge, justice or trii officer.

(Im) A person chared with violating sul{1) may not be con
victedif he or she produces in court or in thiaef of the arresting

343.20 Expiration of licenses. (1) (a) Except as otherwise
expresslyprovided in this chapteprobationary licenses issued

. : " . under s. 343.085 licenses issued after cancellation under s.
officer a license theretofore issued to licensee and valid at the 5,45 26(1), and original licenses othénan instruction permits
timeof his or her arrest. _ _ shallexpire 2 years from the date of the applinéxt birthday

_ (2) Forthe purpose of verifying the signature on a liceasg, sybjectto s.343.125 (3)all other licenses and license enderse
judge,justice or trefic officer may require the licensee to write thenentsshall expire 8 years after the date of issuance. The eepart

licensee’ssignature in the presence of sucficef. mentmay institute any system of initial license issuance which it
(3) (a) Except as provided in pc), any person who violates deemsadvisable for the purpose of gaining a uniform rate of
sub.(1) shall forfeit not more than $200. renewals. In order to put such a system into operation, the depart

(c) Iftheperson is operating a commercial motor vehicle at tiieentmay issue licenses which are valid for @eyiod less than
time of the violation, any person who violates @b shall forfeit the ordinary efective period of such license. If the department
not less than $250 nor more than $2,500. issuesa license that is valid for less than the ordineffgctive

History: 1989 a. 1051991 a. 3161997 a. 84 period as authorized byhis paragraph, the fees due under s.
Thereis a public interest in permitting police to request a motstisénse andto  343.21(1) (a) (b) and(d) shall be prorated accordingly
run a status check on tlieense. State.\Ellenbeckerl59 Ws. 2d 91464 N.W2d NOTE: Par. (a) is repealed and ecreated by2009 Wis. Act 103eff. the date

427(Ct. App. 1990). statedin the notice provided by the secetary of transportation and published in

UnderEllenbeckerit was reasonable for anfietr who stopped a motorist whose e \wisconsin Administrative Register under s. 85.515 (2) (b) of the statutes to
vehicleand general appearance matched that of a criminal suspect to make a r

of the incident, even if the fafer had already decided that the driver was not the sus™, | ) . . . .

pect. For that purpose, it was reasonable fo ask for the matorstie and identifica . (&) E_xcepa as dotherW|se exml_ssly povided dm ftth's chapher_plrjobatlonary

tion. Once the motorist stated that he had no identification, there was a reasonjifffgsesissued under s. 343.085, licenses issued after cancellatioder s. 343.26

groundsfor further detention. State Williams, 2002 WI App 306258 Wis. 2d 395 »and original licenses other than instruction permits shall expie 2 years fom

655N.W.2d 462 02-0384 the date of the applicants next birthday. Subject to s. 343.125 (3), all other

licensesand license endorsements shall ex@i8 yearsafter the date of issuance.

- . . e The department may institute any system of initial license issuance which it

343.19 Duplicate licenses or identification cards. deemsadvisable for the purpose of gaining a uniform rate ofenewals. In order

(1) If alicense issued under this chapter or an identification cas@ut sucha system into operation, the department may issue licenses whickear
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valid for any period less than the ordinary effective period of such license. Ifthe  (1m) Notwithstanding sub. (1) (a) and(e), and except as mvided in s.
department issues a license that is valid for less than the ordinary effective 343.165(4) (c) and asotherwise provided in this subsection, a license that is
period asauthorized by this paragraph, the fees due under s. 343.21 (1) (b) and issuedto a personwho is not a United States citizen or permanentesident and
(d) shall be prorated accordingly. who providesdocumentary proof of legal status as psvided under s. 343.14 (2)
(C) The department mapy rule, require any person who is(es)z.,_4., 5,6, or 7. shall expéron th_e date that the persors legal pesence in
. . . . . e United States is no longer authorized or on thexpiration date determined
issuedan operatos license th_at 1S valid fOI’ a Pe”"d of more _thaH]nder sub. (1), whichever dates earlier. If the documentary proof as provided
2 years to demonstrate continuing qualifications to hold a licens@er s. 343.14 (2) (es) does not state the date that the perséegal presence in
underthis chapter at 2-year intervals. The rules may includeg United States is no longeauthorized, sub. (1) shall apply except that, if the
without limitation, requiring examination under343.16 (6)0r licensewas issued or enewed based upon the persampresentingof any docu

L . e . mentary proof specified in s. 343.14 (2) (es) 4. to 7., the license shall, subject to
requiring current medical certification under343.16(5). The (5,575 (4) (c), expirone year after the date of issuance oenewal.

departmentules shall require cancellation or suspension of the (2) (a) The department shall mail to the last-known address

licensefor noncompliance and shall permit surrender of the OPe a licensee at least 30 days prior to the expiration of the license

tor’s license under $843.265 . anotice of the date upon which the license must be renewed.

) (d) 1. The departmen; shall cancel an opetgtmense that  NOTE: Par (a) is amended eff. the date stated in the notigeovided by the

is endorsed for the operation of school buses un@312(3), secretaryof transportation and published in the Wisconsin Administrative Reg

regardles®f the license expiration date, if the licensee fails te prigter under section 85.515 (2) (b) of the statutes [3007 Wis. Act 20to read:

vide proof tothe department of an annual physical examinati (a) The_department ;hal_l mail to th_e Iast-know_n addessof a licensee at least
s . days prior to the expiration of the license a notice of the date upon which the

determiningthat the person meets the physical standards-estginsemust be enewed. If the license was issued or lagtnewed based upon

lishedunder s343.12 (2) (g) The licensee may electgarrender the person’s presenting ofany documentary proof specified in s. 343.14 (2) (es)
thelicense under 8£43.265 (1m) 4. 1o 7., the notice shall inform the licensee of theguirement under s. 343.165

2. The department shall caneet operatds license that is ) © . . . .
endorsedfor tﬁe operation of schoolpbuses under343.12 (b) Notwithstanding pa(a), at least 60 days prior to the expi

regardles®f the license expiration date, upon receiving a recofition of an *H” endorsement specified in#3.17 (3) (dLm,

of conviction or of adjudication of delinquency or results of H1€ department of transportation shall mail a notice to the last-
criminal history search showing that the person has been ¢ pownaddress ofhe licensee that the licensee is required to pass
victed of, or adjudicated delinquent fa crime or other éénse & Security threat assessment screeninghbyfederal transporta
specifiedunder s343.12 (7)or rules ofthe department promul tion security administration of the federal department of Rome
gatedunder s343.12 (7)and(8) after issuance or renewal of thdand security as pam the appllcatlon to renew the endorsement.
endorsemendr at a time when, if known by the department, th&he notice shall infornthe licensee that the licensee may eom

conviction or adjudication would have prevented issuance §tencethe federal securityhreat assessment screening at any
renewalof the endorsement. time, but nolater than 30 days before expiration of the endorse

(e) Upon payment in full of the fees required$$43.21, the ment. . ) . .
departmenshall issue to a qualified person an original opeator (C) Failure to receive notice to renedi@nse or endorsement
licensethat expires 3 years after the persomext birthdaybut ~shallnot be a defense to a charof operating a motor vehicle
only if the person meets one of the following requirements: ~ Withouta valid operatds license or endorsement.

1. The persors moving to this state, surrenders his or her (2m) Thedepartment shall include with the notice that it mails
valid commercial driver license issued by another state and makgger sub(2) information regarding the requirements c847.48
applicationfor a commercial driver license in this state. (4) and information, as developed by ajan procuremertdrga-

2. The person is 21 years of age or older and movitiggo nizationsin cooperation withhe department, that promotes ana

state has been licensed in another jurisdiction for at least 3 ye§fglical donations and which relates to the anatomical donation
andpresently holds a valid license, other than an instruction p@PPOrtunityavailable under $43.175

mit, from another jurisdiction which hast expired for more than  (3) Any person who holds a valid license and who is unable
6 months. to make a renewal application within the perétetlared by the

3. The persoris entitled to a regular license under an agref€partmentdue to servingvith any branch of the armed services,
mententered into under 843.16 (1) (d) may apply fora renewal of the license at any time during such ser

(f) The department shall cancel an opetatticense if the vice or within 6 months after the date of disajefrom such ser

departmentis notified by a local, state, or federal governmen Ices. . . . )
agencythat the operator is no longer a citizen of the United States,(4) Any license issued under this chapter does not expire on
alegaipermanent resident of the United States, or a conditioig€ expiration date on the license if, on that expiration date, the
resident of the United States, or otherwise not legally preseniifignseeis on active duty in the U.S. armed forces and is absent
the United States. from this state. Any license extendeahder this subsection
NOTE: Par. (f) is amended eff. the date stated in the notice gvided by the ~ €Xpires30 days after the licensee returns to this state or 90 days
secretary of transportation and published in the Wisconsin Administrative Reg  afterthe licensee is disctged from active dutywhichever isear
ister under section 85.515 (2) (b) of the statutes 3007 Ws. Act 20toread:  jiar |f 5 license is renewed after an extension under this subsec
(f) The department shall cancel an operatds license, egardless of the license . h I iod shall begin tre d ft h .
expiration date, if the department receives information fiom a local, state, or 110N, the renewal period shall begin ay after the expiration
federal government agency that the licensee no longer satisfies tleguirements dateon the license.
for issuance of a license under ss. 343.14 (2) (es) and 343.165 (1) (e). History: 1977c. 29s.1654 (7) (a)1977 c. 2731979 c. 3061981 c. 2042, 71;
(1m) Notwithstanding sub. (1) (a) and (e), and except as 1989a. 31105,294;, 1991 a. 131995 a. 255446, 1997 a. 27237, 2001 a. 1052003

) : . . ; i a.33, 280, 2005 a. 1262007 a. 202009 a. 28103
otherwiseprovided in this subsection, a license that is issued to e g 0 8

personwho is nota United States citizen or permanent resideRt s 51 | icense fees (1) The following fees, in addition to

andwho providesdocumentary proof of legal status as provide! s . :
unders.343.14 (2) (er) 2shall expire on the date that the person ny driving skills test fee, shall be paid to the department for the

: . . ! issuance,renewal, upgrading and reinstatement licEnses,
legal presence in the United States is no longer authorized or ; ; .
the expiration date determined undaib.(1), whichever date is € orsementar_]d_ |.nst.ruct|on permlts_. .
earlier. If the documentary proof as provided unde34s.14 (2) (a) For t!je initial Issuance of a license authorizing only the
(er) 2. doesnot state the date that the persdegal presence in the OPerationof “Class D" motor vehicles, $18.
United States is no longer authorized, s(if.shall apply (am) For the renewadf a license authorizing only the opera

NOTE: Sub.(1m) is amended eff. the date stated in the noticeguided by the  tion of “Class D” motor vehicles, $24.

secietary of transportation and published in the Wisconsin Administrative Reg AT : : «
ister under section 85.515 (2) (b) of the statutes 3007 Ws. Act 20 s.3268to (b) For the initial issuance of authorization to operate “Class

read: M” motor vehicles, $12 in addition to any other fees due.
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(bg) For the renewal of authorization to operate “Class M” (b) The operator shall pay to the department an examination
motor vehicles, $8 in addition to any other fees due. fee of $15 for conducting the specetamination requested under

(c) For the initial issuance or renewal of authorizatioopter ~ S-121.555 (2) (cm)except that if the examination is in a commer
ateschool buses that are not commercial motor vehicles, $10¢ial motor vehicle other than a school tthisfee is $20. Payment

(d) For the initial issuance or renewal of authorization to-ope?f the €xamination fee entitles the person to not more than 3 tests
ate“Class A", “Class B” or “Class C” motor vehicles, or upg{adOf the persors ability to safely operate the vehicle proposeleto
ing an existing regular license which only authorizes the operatiggedunder s121.555 (1) (a) If the applicant does not pass the
of “Class D” motor vehicles, $64. This fee includes issuance faminatiorfor safeoperation of the vehicle in 3 such tests, then
any“H”, “N”, “P”, or “T” endorsements or “Class D" authoriza a2nd examination fee in the same amount shall be paid, which
tion applied for at the samine for which the applicant is quali paymententlt!e_s the person to nqt more than 3 additional tests.
fied. An additional fee of $5 is required for the issuance or (3) In addition to any fee required under stih).(c), (d), or(e),
renewalof any “S” endorsement applied for or renewed at tt8edepartment may require payment to the department of any fee

sametime for which the applicant is qualified. eStab|iShleEa(§3§/ “;'Cgol;nlg%f 335‘113-7%2 2(98) (13)55-1654 7 @norT . 273
. " . . . istory: c. ; c. €.29ss. ) c.

(e) For upgrading an existing commercial driver license t0 adyoc. 351 306 1081 0. 2071 1653 a. 2431865 429,65 1967 & 3356, 1989

an “H", “N”, “P”, or “T" endorsement, $5,0r, to add an “S” a.1051991 a. 391993 a. 161995 a. 13; 1997 a. 271999 a. 92003 a. 2802007

endorsement$10. a.20;, 2009 a. 28100

(f) For upgrading an existing commercial driver license to addi3 22 Notice of change of address or name.
authorizationto operate another class#f commercial motor (1) Wheneverany person, afteapplying for or receiving a
vehicles $5. _ o _ _ licensenot containing a photograph under this chaptesves

(9) For removing a “K” restriction against operatiorcoft  from the address named in the application or in the license issued
mercialmotor vehicles in interstate commertteg same fee as for to him or her or is notified by the local authorities or by the postal

aduplicate license. authoritiesthat the address named has been changed, the person
(h) For removing an “L” restriction prohibiting operation ofshallwithin 10 dayshereafter notify the department in writing of
commercialmotor vehicles equipped with air brakes, $5. his or her old and new addreasd of the number of any license
(i) Except as provided in p&im) or(ir), for an instruction per then held by the person. The holder of the license shall endorse
mit, $20. the new address on his or her present license and need not apply
; ; ; ; i ; duplicate.
(im) For an instruction permit authorizing the operation dpra . . i i
« " : NOTE: Sub. (1) is epealed eff. the date stated in the notice pvided by the
ClassM” vehicles, $22. secretary of tranépi)rtatign and published in the Wisconsin Admin?strative )Il?eg
(i For an instruction permit authorizing the operation dster under section 85.515 (2) (b) of the statutes 3007 Ws. Act 20
“Class D" vehicles, $25. ~ (2) Wheneverany person, after applying far receiving a
() For reinstatement of aaperating privilege previously licensecontaining a photograph under this chaptean identifi
revokedor suspended, $50. cationcard under 343.5Q moves from the address named in the

pplicationor in the license or identification card issued to him or

(m) For reinstatement of a previously disqualified authenz%ror is notified by the local authorities or by the postal authorities

tion to operate a commercial motor vehicle, $50. This fee is Ltthe address So named has been chartbecherson shall
applicable to disqualifications under33.315 (2) (g) within 10 days thereaftedo one of the following: ’

(Jr) In addition to an,y Othe,r ,fee under _thls subsection, for rein NOTE: Sub. (2) (intro.) is amended eff. the date stated ithe notice provided
statementof an operating privilege previously revokedsms by the secetary of transportation and published in the Wisconsin Administra-
pendedunders.343.305 (7)or resulting from the commission oftlvedReglster under section 85.515 (2) (b) of tretatutes by2007 Ws. Act 20to

read:

anoffense listed in 343.307 $140. ) . . )
. . (2) Wheneverany person,after applying for or receiving a license under this
(k) For an occupational license, $40. chapter, or an identification card under s. 343.50, movesém the address named
L) For a duplicate license, $4. in the application or in the license or identification card issued to him or heor
( ) . P $ . . is notified by the local authorities or by the postal authorities that the addess
(m) For reinstatement of a previously canceled license @named has been changethe person shall, within 30 days thezafter, do one
endorsement$50. This fee includes reinstatement of any classifif the following:
cationor endorsement applied for at the same time for which the(a) Apply for a duplicate license atentification card showing
applicantis qualified. onthe application the correct name and address. The licensee
(n) In additionto any other fee under this subsection, for thidentificationcard holder shall return the current license or ielenti
issuance renewal, upgrading, or reinstatematany license, fication card tothe department along with the application for
endorsemen®r instruction permit, a license issuance fee of $1duplicate.
e TPt NOTE: Par. (a) is amended eff. the date stated in the notigeovided by the
(lm). In addition to th.e fe.e SpeCIerd In Slﬂlb) (am) (b) or (d)‘ secretary of transportation and published in the Wisconsin Administrative Reg
anapplicant whose application for renewal of a license or authagter under section 85.515 (2) (b) of the statutes (07 Wis. Act 20to read:
zationunder sub(l1) (am) (b) or (d) is filed after the date of expi  (a) Apply for a duplicate license or identification card showing on the applica

ration of the license or authorization shall pay to the departmeif the corect full legal name and addess. The licensear identification card
alate fee of $5. older shall return the current license oridentification card to the department

» ) along with the application for duplicate.

(2) (a) In addition to thdees set under sufi), any applicant (b) In lieu of applying for a duplicate license or identification
whoseapplication for a permit, license, upgrade or endorsemegérd, notify the department in writing of his or her change of
taken together with the applicamturrently valid licensef any  address.This paragraph does not apply to persons issued a com
requiresthe department to administer a driving skitst of the mercialdriver license.
applicant’sability to exercise ordinary and reasonable control in (2m) Wheneverany person, after applying for or receiving a

the operation of a motovehicle shall pay to the department afcqngecontaining a photograph under this chapean identifi
examinatiorfee of $20 for aexamination in a commercial Motor - 54ion card under 343.5Q is notifiedby the local authorities or
vehicleother than a school bus and $15 for an examination in aiihe postal authorities that the address named in the application
othervehicle. Payment of the examination fee entitles the-appl i, the Jicense or identification card issued to hirharhas been
cantto not more than 3 tests of the applicaability to exercise panqednd the person applies for a duplicate license or identifi
reasonableontrol in theoperation of a motor vehicle. If the appli 410 card under sulf2), no fees shall be chged under 843.21

cantdoes not qualify for issuance of a license, upgraded lice : ;
or endorsement in 3 such tests, thénd examination fee in the?zsélﬁ)figggég)c(;rrgés'50 (Smjand(7) for the duplicate license or

sameamount shall be p_a,'d' which payment entitles the appllcan OTE: Sub.(2m) is amended eff. the date stated in the noticeguided by the
to not more than 3 additional tests. sectetary of transportation and published in the Wsconsin Administrative Reg
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ister under section 85.515 (2) (b) of the statutes 3007 Ws. Act 20 s.3274to  verification specified ins. 343.165 (1) and (3) was completed, all documents
read: required to be maintained under s. 343.165 (2) (a), and edord of any reportable

(2m) Wheneverany person, after applying for or receiving a license under acciden_tin which the person has _beelmvolved, in_cluding specificatio_n of any
this chapter, or an identification card under s. 343.50, is notified by the local type of license and endorsements issued under this chapter under which the per
authorities or by the postal authorities that the addess namedn the application ~ sonwas operating at the time of the accident and an indication whether or not
or in the license or identification card issued to him or her has been changed and the accident occured in the course of any of the following:

the person applies for a duplicate license or identification card under sub. (2), 1. The persors employment as a law enforcemeriicef as
no fees shall be charged under s. 343.21 (1) (L) and (n) or 343.50 (5m) and (7) fordefinedin 5.165.85 (2) (Q)fire fighter aglefined in s102.475 (8)

the duplicate license or identification card. A L . .
(3) Whenthe name of a licensee or identification card holdép)' or emegency me,dlcal technician asfined in $256.01 (5)
is changed, such person shall, within 10 days thereafipty for 2. The licenses employment as a person engaged, by an

aduplicate license or identification card showing the correct nafgthorityin chage of the maintenance of the highwiahighway
and address. The licensee or identification card holderrshath  WINter maintenance snow and ice removal dusitger a storm
the current license or identification card to the departraoiig  O" cléanup following a stormFor purposes of this subdivision,
with the application for a duplicate. If the licensee holds mor?'gh_way winter maintenance snow and ice removiatludes
thanone type of license under this chaptiee licensee shall return PlOWing, sanding, salting and the operation of vehicles in the
all such licenses tthe department along with one application angdelivery of those SEIVICeS. _ _

feesfor a duplicate licenstr which the licensee may be issued 3. The licenses’performance of dutiessa first responder

a duplicate of each such license. asdefined in $256.01 (9)

NOTE: Sub. (3) is amended eff. the date stated in the noticegvided by the (am) 1. The file specified in pafa) shall include thdollow-
secretary of transportation and published in the Wisconsin Administrative Reg ing'
ister under section 85.515 (2) (b) of the statutes 3007 Ws. Act 20 s.3276t0 ' . . . . .
read: a. For a person holding a commercial driver license issued by

(3) When the name of a licensee or identification card holder is changed, such the department, a record of any disqualification by anotherjuris
personshall, within 30 days theeafter, apply for a duplicate license or identifica  djction of the person from operating a commercial metdricle
tion card showing thecorrect full legal name and addess. The licensee or identi : :
fication card holder shall return the current license or identification card to the f_or at least 60 da.lys. OI’. Of. the revocation, suspensmu;arme!la
department along with the application for a duplicate. If the licensee holds mer ~ tiON by another jurisdiction of the pe_rssn_tommermal drlver
than one type of license under this chaptethe licensee shalleturn all such  licensefor at least 60 days, and the violation thegtulted in the
licensesto the department along with one application and fees for a duplicate disqualification,revocation, suspension, cancellation, as speci
licensefor which the licensee may be issued a duplicate of each such license. fied in any notice received from the other jurisdiction

(4) Any person who fails to comply with any of the require b. For a person holding a commercial driver license issued by

mentsof this section may be required to forfeit not more than $50. P IO% 195
History: 1973 c. 129218 336 1977 ¢. 2%.1654 (7) (a)1977 c. 273360, 447: e department, a record of any violation in another jurisdiction of

1979c. 3061981 c. 2G5.18481 1985 a. 141989 a. 1051991 a. 392003 a. 332007  any law of that jurisdiction, including any local law of that juris
a.20 diction, or of any law of a federally recognized American Indian
tribe or band in that jurisdiction, in conformity with any law of this
343.23 Records to be kept by the department. (1) The  staterelating to motor vehicle tré control, other than a parking
departmentshall maintain a record of every application fokg|ation, as specified in any notice received from that jurisdic
license,permit, or endorsemengceived by it and of every sus tion The department shall record this information within 10 days
pension, revocation, cancellation, and disqualification by theafterreceipt of the notice.
departmenanq shall maln.taln suitable indexes containing: c. For a person holding a commercial driver license issued by
(a) All applications denied and on each thereof note the reasgp state or another jurisdiction, a record of each violation, while
for such denial; operatingany motor vehicle, of any state law or local ordinance
(b) All applications granted; and of this state or any law of a federally recognized American Indian
(c) The name oévery person whose license or operating priviribe or band in this state in conformity with any law of this state
lege has been suspended, revoked, or canceled, or who is disqueéitingto motor vehicle trdic control, other than a parking viela
fied, by the department and note thereon the reason for stichm. The department shall record the information understitis
action. division within 10 days after the date of conviction.

(2) (a) The departmerghall maintain a file for each licensee 2. In maintaining the departmesfile specified in subdl.
or other person containing the application for license, permit andpat (a), the department may not conceal, withholdmarsk
endorsement, a record of reports or abstract of convictions, &fgm the departmerg’file, orotherwise allow in any way a person
noticereceived from the federédansportation security adminis to avoid the departmesttecording in the departmenifile of, any
tration concerning the persanéligibility for an “H” endorsement informationrequired to be recorded in the departnsefiie under
specifiedin s.343.17 (3) (d) 1mthe status of the perssrduthor 49 CFR 384.225and384.226 regardless of whether tiperson
zationto operate dferentvehicle groups, a record of any out-hasobtained deferral of imposition of judgment, been allowed to
of-service orders issued under3g43.305 (7)(b) or (9) (am) a entera diversion program, or otherwise obtained delayed er sus
recordof thedate on which any background investigation spegpendedudgment or alternative sentencing from a court.
fied in .343.12 (6) (apr (d) was completed, and a record of any (b) Theinformation specified in parga) and(am) must be
reportableaccident in which the person has been involved, inclufiled by the department so that the complete opematecord is
ing specification of any typef license and endorsements issuedvailablefor the use of the secretary in determining whediper
underthis chapter under which the person was operatiriigeat ating privileges ofsuch person shall be suspended, revoked, can
time of theaccident and an indication whether or not the accidesdled, or withheld, or the person disqualified, in the interest of
occurredin the course of any of the following: public safety The record of suspensions, revocations, and convic

NOTE: Par. (a) (intro.) is amended eff. the date stated in the noticeqrided  tions that would be counted under313.307 (2)shall be main
by the secetary of transportation and published in the Wisconsin Administra- f e . P
tive Register under section 85.515 (2) (b) of th&tatutes by2007 Wis. Act 20to tained permanently The record of convictions for dlsqua“fymg

read: offenses under 843.315 (2) (hshall be maintained for at least
(a) The department shall maintain a file for each licensee or other person con 10 years. The record of convictions for disqualifyineates
taining the application for license, permit or endorsement, agcord of reports | ynders.343.315 (2) (), and(L)[,] and all records specified in

or abstract of convictions, any demerit points assessed under authority ef f :
343.32(2), the information in all data fields printed on any license issued to the par. (am)’ shall be maintained for at least 3 years. The record of

person, any noticereceived fom the federal transportation security administra ~ Convictionsfor disqualifying ofenses under 843.315 (2) (ajJo
tion concerning the persorg eligibility for an “H” endorsement specified in s. ~ (e) shall be maintained permanentikceptthat 5 years after a

343.17(3) (d) 1m., the status of the persos’authorization to operate different licenseetransfers residency to anotfstate such record may be
vehiclegroups, a ecord of any out—of-service ordersssued under s. 343.305 (7)

(b) or (9) (am), a ecord of the date on which any backgiund investigation speci ~ transferredo another state of licensure of the licensee if that state
fied in s. 343.12 (6) (a) or (d) was completed, agord of the date on which any accepts responS|b|I|ty for maintaining a permanent record ef con
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victionsfor disqualifying ofenses. Such reporasd records may service system, in electronic format, any information on an
be cumulative beyond the period for which a license is granteapplicationfor a drivets license, permit, or identification card
but the secretayyn exercising the power of suspension grantesibmittedunder this chapter by a male who is at least 18 years of
unders.343.32 (2)may consider only those reports and recordgye but less than 3@ars of age that is requested by the selective
enteredduring the 4-year period immediately preceding the-exeservicesystem for the purpose of registering the applicant with the
ciseof such power of suspension. selectiveservice system. This section does not apply if the-selec
NOTE: The comma in brackets was deleted bg009 Wis. Act 100without  tive service system does not register applicants with the selective

being shown as stricken. No change was intended. Ceutive legislationis ; H R i i
pending. Par. (b) is repealed and ecreated by2009 Ws. Act 100effective the servicesystem on the basis of informatitorwarded under this

date statedin the notice provided by the secetary of transportation and pub- ~ S€CtiON.
lished in the Wisconsin Administrative Register under section 85.515 (2) (b) to ~ History: 2001 a. 93
read:
(b) Theinformation specified in pars. (a) and (am) must be filed by the depart 343.235 Access to license and identification card
ment so that the complete operatdss record is available for the use of the sec  racords. (1) In this section:
retary in determining whether operating privileges of such person shall be sus . N .
pended,revoked, canceled, or withheld, or the person disqualified, in the intest (a) “Agent” means an authorized person who acts on behalf of

of public safety The record of suspensions,avocations, and convictions that  or at the direction of another person.

would be counted under s. 343.307 (2) shall be maintained permanentlyhe “ ” . : :
record of convictions for disqualifying offenses under s. 343.315 (2) (h) shall be (b) “Insurer” has the meaning given in6€0.03 (27)

maintained for at least 10 years. Theecord of convictions for disqualifying (c) “Personal identifier” has the meaning gives.856.103 (1)

offensesunder s. 343.315 (2) (f), (j), and (L), and allecords specified in par(am), « om ; B ;
shall be maintained for at least 3 years. Theecord of convictions for disqualify (d) “State authority” has the meaning given in8.62 (8)

ing offenses under s. 343.315 (Zp) to (e) shall be maintained permanently (2) In providing copies under 49.35 (1) (a)of any written
exce%tthat g ytearSfafte(rj a |icer;§ee ttrinsf?rsesidenclyﬂgo ﬁnother ?t?]tet Stutt?h information collectedor prepared under this chapter which-con
record may be transferred to another state oficensure of the licensee if that state  «:ctai ; ; P

accepts esponsibility for maintaining a permanent record of convictions for dis sistsin whole or in part of the pers_onal identifiers of ]:0 or .more
qualifying offenses. Suchaports and records may becumulative beyond the ~P€rsonsthe department may not disclose a personal identifier of

period for which a license is granted, but the seetary, in exercising the power ~ any person who has made a designation und#s.$03 (2)or (3).

of suspension granted under s. 343.32 (2) may consider only thosparts and : o
records entered during the 4-year period immediately pecedingthe execise of (3) Subsectior{2) does not apply to any of the following:

suchpower of suspension. The department shall maintain the digital images of (&) A law enforcement agency state authority federabov
documentsspecified in s. 343.165 (2) (a) for at least 10 years. ernmentalgencyor the commission to perform a legally autho
Cross-reference: See also chlrans 100Wis. adm. code. rized function.

(3) (a) The department shall maintain a file, for each personNoTe: Par (a) isaffected by2007 Wis. Acts 20and 27 and 2009 Wis. Act 180
convictedof a violation as defined 5/343.30 (6) (a)containing eff. the date stated in the notice mvided by the secetary of transportation and
arecord of reports of convictions of violations as defined by rublishedin the Wisconsin Administrative Register under section 85.515 (2) (b)

. . 0'read:
343'30(6) (a) and suspensmrfmd revocations under 34330 (a) Alaw enforcement agencya state authority, a district attorney, a driver
(6). The department mayurge the record of any such convictionicensing agency of another jurisdiction, a federal governmental agencgr the
24 months after it is reported. commissionto perform a legally authorized function.

(b) The department record of a persoconviction for exceed _ (b) Aninsurer authorized to write property and casualty or life,
ing a posted speed limit shall include the nunateniles per hour disability or long—term care insurance in this state or an agent of
in excess of the posted speed limit, as reported to the departniégtnsurer if the insureior agent uses the personal identifiers for

(4) Thedepartment shall pge all of thefollowing from the purposesf issuing or renewing a policy and related underwriting,
file of a person: billing or processing or paying a claim. Notwithstanding &bi.

. . no insurer or agent of an insuremay disclose to another person
(@) Notwithstanding subsl) and(2) (b). anyrecord of an ¢, o reting purposes any personal identifier received uhiger
administrativesuspension upon receipt of a report fromdbert aragraph
hearingthe action arising out of the same incident or occurrente A ) ho h ived und |
thatthe action has been dismissed or the person has been foyr ) Any person who has received under s(#.a persona
entifier of any person who has madedesignation under s.

innocentof the chage arising out of that incident or occurrence! . " ) .
exceptthat the record of an administrative suspension for a persgn-03(2) or (3) shall keep the personiaentifier confidential and

holding a commercial driver licensmay be puged only upon may not disclose it except forurpose applicable to that person
receiptof a court order undersub.(3). _ S
(b) Any record of issuance of an out—of-service order under (8). (&) Any person who discloses a personal identifier in
s.343.305 (7) (b)or (9) (am)upon receipt of a report from thewolatlon of this section may be required to forfeit not more than
courthearing theaction arising out of the same incident or oecuf>>00 for each violation. _ L
rencethat the action has been dismissed or the persobeeas = (b) Any person who requests or obtains a personal identifier
foundinnocent of the chge of violating s.346.63 (7)arising out  from the department under this section under false pretemeses
of that incident or occurrence. In the case of a nonresident, Bggequired to forfeit not more than $500 for each violation.
departmenshall also inform the state of licensure of the dismissal () Paragraphga) and(b) do not apply to a legal custodian
or finding of innocence. unders.19.330f the department.

(5) The department shall maintain the files specified in this History: 1991 a. 2691999 a. 882007 a. 2027, 2009 a. 180
sectionin a formthat is appropriate to the form of the recordg,3 237 Access to license and identification card

constitutingthose files. . ; ; P
NOTE: Sub. (5) is amended eff. the date stated in the noticeopided by the phOtOgl’flphS and flngerpnnts. (1) In tI‘IIS section:

secretary of transportation and published in the Wisconsin Administrative Reg (ag) “Federal law enforcement agency” means a governmental

ister under section 85.515 (2) (b) of the statutes 3007 Ws. Act 20to read: unit of one or more persomsnployed by the federal government
(5) The department shall maintain the files specified irthis sectionin aform  for the purposef preventing and detecting crime and enforcing

that is appropriate to the form of the records constituting those files. Records i ; ;
under sub. (1) and files under sub. (2) shall be maintained in an eleotric and federal laws, employees of which unit are authorized to make

transferable format accessible for the purpose specified in s. 343.03 (6) (a). arrestdor crimes while acting within the scope of their authority
History: 1977 c. 2%.1654 (7) (a)(c); 1977 c. 2731979 c. 3311981 c. 1781983 (ar) “Law enforcemersagency of another state” means a-gov

a.74 1987 a. 31989 a. 31105, 133 353 1991 a. 2771993 a. 651995 a. 13,184, ;
338 1097 & 3584, 237 1999 a. 33100 2001 a. 38109, 2003 4. 3033, 280, 320 ernmentalunit of one or more persons employed by a state other

2007a. 2Q 130, 2009 a. 28100. thanthis state or by a political subdivision of a state other than this
statefor the purpose of preventing and detecting crime and enforc
343.234 Department to furnish information to the ing laws or ordinances of that state or a political subdivision of that

selective service system. Notwithstanding any other provi state,employees of which unit are authorized to make arrests for
sionin this chapterthe department shall forward to thelective crimeswhile acting within the scope of their authority
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(b) “Wisconsin law enforcement agency” has the meaning (4m) The department shall attach to each copy of a photo

givenin s.175.46 (1) (f)

(2) Any photograph taken of an applicant unde343.14 (3)
or 343.50 (4) and any fingerprint taken of an applicant under

graph or fingerprint provided under this section the notation:
“This photograph is subject to the requirements and restrictions of
section343.237of the Wisconsin Statutes.” or “This fingerprint

343.12(6) (b) may be maintained by the department and, excaptsubject to the requirements and restrictions of section 343.237

asprovided in this section and165.8287 shall be kept confiden
tial. Except as provided in this section antb&.8287 the depart
mentmay release a photograph or fingerprint only topgéeson
whosephotograph or fingerprint was taken.

NOTE: Sub. (2) is shown as amended eff. 3—1-Hly 2009 Wis. Act 167, section
2. Prior to 3-1-11 it reads:

(2) Any photograph taken of an applicant under s. 343.14 (3) or 343.%0),
and any fingerprint taken of an applicant under s. 343.12 (6) (b), may be main
tained by the department and, except as mvided in this section, shall be kept
confidential. Except as povided in this section, the department mayelease a
photograph or fingerprint only to the person whose photograph or fingerprint
was taken.

NOTE: Sub.(2) is repealed and ecreated by2009 Ws. Act 167, section3, eff.
3-1-11or the date stated in the notice povided by theseceetary of transporta-
tion and published in the Wisconsin Administrative Register under section
85.515(2) (b), whichever is laterto read:

(2) Any photograph taken of an applicant under s. 343.14 (3) or 343.%0),
and any fingerprint taken of an applicant under s. 343.12 (6) (b), may be main
tained by the department and, except as mvided in this section and s. 165.8287,
shall be kept confidential. Except as mvided in this section and s. 165.8287, the
department may release a photograph or fingerprintonly to the person whose
photograph or fingerprint was taken or to the driver licensing agency of another
jurisdiction.

(3) The department shall provide ai¥¢onsin law enforce

mentagency or a federal law enforcement agency with a copy of 4 : .
gency gency pxﬁﬂ{aphor fingerprint provided ta law enforcement agency under
t

a photograph taken on after September 1, 1997, of an applica
unders.343.14 (3)or 343.50 (4) or a printed or electroniwopy
of a fingerprint taken of an applicant unde843.12 (6)b), if the

of the Wisconsin Statutes.”

(5) Any law enforcement agency that has in its possession a
copy of a photograph or fingerprint provided taiitder sub(3)
or (4) shall destroy any copies of the photograph or fingerprint in
its possession when the photograph or fingerprint is no longer nec
essaryfor the investigatory or identification purpose specified in
its request for the copy of the photograph or fingerprint.

(6) For each copy of a photogragir fingerprint provided
undersub.(3) or (4), the department shall record and maintain the
written request for the copy of the photograph or fingerprint and
may not discloseany record or other information concerning or
relatingto the writterrequest to any person other than a cour, dis
trict attorney county corporation counsel, cityillage, or town
attorney,law enforcement agencthe applicant oidentification
card holder or if the applicant or identification card holder is
under18 years of age, his or her parent or guardian.

(7) Thedepartment may not clggr a fee for providing a copy
of any photograplr fingerprint to a Wsconsin law enforcement
agencyunder this section.

(8) (@) Any law enforcement agency that receives a photo

is section shall keep the copy the photograph or fingerprint
confidentialand may disclose it only if disclosure is necessary to

departmentreceivesa written request on the law enforcemenperforma law enforcement function and the person to whom the

agency’'sletterhead that contains all of the following:

NOTE: Sub. (3) (intro.) is amended eff. the date stated ithe notice provided
by the secetary of transportation and published in the Wisconsin Administra-
tive Register under section 85.515 (2) (b) of thetatutes by2007 Wis. Act 20to
read:

(3) The department shall provide a Wisconsin law enfocement agency or a
federal law enforcement agency with grint or electronic copy of a photograph
taken on or after Septemberl, 1997, of an applicant undes. 343.14 (3) or 343.50
(4), or a printed or electronic copy of a fingerprint taken of an applicant under
s.343.12 (6) (b), if the departmenteceives a written equest on the law enfare-
ment agencys letterhead that contains all of the following:

copy of the photograph or fingerpriig disclosed agrees to cem
ply with par (c).

(b) If a law enforcement agency discloses a copy of a photo
graph or fingerprint to anoth@erson under paa), the copy of
the photograph or fingerprirghall have attached to it the notation
specifiedin sub.(4m).

(c) Any person who receives a copy of a photograph or finger
print from a law enforcement agency under. ga@rshalldestroy
any copies ofthe photograph or fingerprint in his or her possession

(a) The name of the person whose photograph or fingerprimhenthe photograph or fingerprint is no longer necessapgto

is requested.

form the law enforcement functidior which the photograph or

(b) The nameof the person making the request and the lafingerprintwas disclosed.

enforcementgency that employs the requester

(c) A statement signed by a divisim@mmander or higher
authoritywithin the law enforcement agenthat the photograph
or fingerprint is requested for any of the following purposes:

1. An investigation of unlawful activity

2. A missing person investigation.

3. The identification of an accident victim.

4. The identification of a deceased person.

(d) For requests for photographs qrdystatement that the

requests not madesolely to obtain a photograph for use as pa|

of a photo lineup or photo array
(e) If the requester is a federal law enforcenag@ncya state

(9) Not later than August 1, 1998, and annually theredfier
departmenbf transportation anthe department of justice jointly
shallsubmit a report tthe chief clerk of each house of the legisla
ture for distribution tothe legislature under $3.172 (2)concern
ing the copies of photographs provided under this section, includ
ing the agencies to whom and the purposes for which the copies
of the photographs were provided. The department of transporta
tion and the department of justice shall consult with other-inter
estedpersons when preparing a report under this subsection.

(10) Any person who willfully discloses a copy of a photo
graphor fingerprint in violation of this section may be required to
forfeit not more than $500 for each violation. Each copy disclosed
constitutesa separate f#nse.

ment that the agen@greego comply with all of the requirements  Hisiory: 1997 a. 19, 237 2001 a. 412003 a. 36280, 2007 a. 2027 2009 a.

underthis section.

167.

(4) If a law enforcemerdgency of another state or the com

missionmakes a request meeting all the requirements specif@éd-24 Department

to furnish operating record.

for a request by a i&tonsin law enforcement agency or a feder4l) The department shall uporequest furnish any person an

law enforcement agency under s(®), the department shalom
ply with the request if all of the following apply:

abstracbf the operating record of any person. The abstract shall
be certified if certification is requestedSuch abstract is not

(a) The law enforcement agency of the other state or the coimissiblein evidence in any action falamages arising out of a
missionagreeso comply with all of the requirements under thighotor vehicle accident.

section.
(b) The other state or the commission allowisa¥nsin law

(2) Exceptas provided in pargb) and(c), the department
shall chage thefollowing fees to any person for conducting

enforcementgencies similar or greater access to similar informg€archesf vehicle operators’ records:

tion from that state or the commission.

(a) For each file search, $5.
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(b) For each computerized search, $5. The department nmay disclose it except faa purpose applicable to that person under
not chage thisfee to any governmental unit, as defined in gar.(c).
895.51(1) (dm) (/) 1. Any person who discloses a personal identifier in viola
(c) For each search requested by telephone, $6, or an estiain of this subsection may be required to forfeit not nmben
lished monthly service rate determined by the department. T$&00for each violation.
departmentmay not chage this fee to any governmental unit, as 2, Any persorwho requests or obtains a personal identifier
defined in s895.51 (1) (dm) from the department under this subsection under false pretenses
(d) For providing a paper copy of an abstract, $2. may be required to forfeit not more than $500 for eaichation.

(2m) If the department, in maintainimgcomputerized oper 3. Subdivisionsl. and2. do not apply to a legal custodian
atingrecord system, makes copies of its operatiegrd file data  unders. 19.330f the department.

base,or a portion thereof, on computer tape or oglectronic Eizlsltggyl 315%759%-929%95:1 SggaltS- 12%7;1 9593?43’126%%571%9238'11635@ (7 (Cet:)lc!;?
. : . . c. Y a. a. a. ) a. 13; Sup. Ct. Order
media,copies of the tape or media may be furnisieeghy person i, ‘99-04 228 Ws. 2d xxiii (2000):1999 a. 88185 2001 a. 162007 a. 202009

onrequest. The department may also furnish to any person upars
requestrecords on computer tajpe other electronic media that Cross-reference: See also clilrans 195Wis. adm. code.
containinformation from files of uniform tréit citations or motor ) ) ) )
vehicleaccidents and that were produced fodeveloped by the 343.245 Duties of commercial motor vehicle drivers;
departmentor purposes related to maintenance of the operatifgPloyer responsibilities; penalties. (1) DEeFINITIONS. In
recordfile database. The department shall gbaa feeof $5 for ~ this section:
eachfile of vehicle operators’ records contained in the tape or (a) “Employee” means any operator of a commercial motor
media. The department shall clggra fee of not moréhan $5 for vehicle who is either directly employed by or untise to an
eachfile of uniform trafic citations or motor vehicle accidentsemployer,including a full-time, regularly employed drivavol-
containedn the tape or media. Nothing in this subsection requirgsteerdriver, a casual, intermittent or occasiodaler, a leased
the department to produce records of particular files or data irfleiver, and an independent, owner—operator contractor while in
particularformat except as those records or data are made by #icourse of operating a commercial motor vehicle.
departmenfor its purposes. (b) “Employer” means any person, including the state or a
(3) Thedepartment shall not disclose information concernirgplitical subdivision thereof, who owns or leasesommercial
or related to a violatioas defined by £43.30 (6)to any person motor vehicle or assigns a person to drive a commeraitbr
otherthan a court, district attornegounty corporation counsel, vehicle.
city, village or town attorneylaw enforcement agency or the (2) NOTIFICATIONSBY DRIVER. (a) Notification ofconvictions.
minor who committed the violation or his or hgairent or guard 1. ‘To state.” A person, after applying for or receiving a commer
ian. cial driver license issued by this state, who is convictedaét-
NOtTE: fStub- (3)i§?_mend§d egl-_tneddatfihst%ted in the Rgtiqeqwtid?_d bﬁ the ing in a motor vehicle any law dhis state or local ordinance
secretary of transportation and publisnhed In the VMsconsin ministrative Reg i i
ister under section 85.515 (2) (b) of the statutes 3007 Wis. Act 20to read: ?ggo%ﬁggdiorﬂfeﬁlrg;yl H:j?;ﬁviflllI'[Seo(;nzr!?‘:lv‘:netrl:?scgbtgtg \f\?ﬁg;ﬁ!{n
(3) The department shall not disclose information concerning orelated to a . . . oo
violation as defined bys. 343.30 (6) to any person other than a court, district CanOI’mItyW]th any law of thIS state, or the law of another juris
attorney, county corporation counsel, city village, or town attorney law  diction, relating to motovehicletraffic control, other than park
enforcement agency driver licensing agency of another jurisdiction, or the  ing violations, shall notify the department of the conviction in the

minor who committfad the violatic.nn or his or her paent or guardian. mannerspecified by the department within 30 dmr the date
(4) (a) In this subsection: of conviction. Notwithstandingny other provision of lava per
1. “Agent” means an authorized person who acts on behalfsaimwho holds an “H” endorsement specified i18343.17 (3) (d)
or at the direction of another person. 1m. shall notify the department within 2#urs if the person is
2. “Insurer” has the meaning given ir660.03 (27) convicted, or found not guilty by reason of insandany dis
3. “Personal identifier” has the meaning given ig5.103 dualifying felony criminal ofense described in 843.14 (29) (a)
@ 1, or adjudicated asmental defective or committed to a mental
' institution.

4. "State authority” has the meaning given ir13.62 (8) 2. ‘To employers.” An employee, after applying for or receiv

(b) In furnishing 10 or more operating records to a persqiy 3 commercial driver license issued by this state, wioris
undersub(1) or(2m), the department may not disclose a personglie of violating in a motor vehicle any lagf this state or local
identifier of any person who has madedesignation under s. orginanceadoptedn conformity therewith or a law enacted by a
85.103(2) or (3). federallyrecognized American Indian tribe or baindhis state

(c) Paragraplb) does not apply to any of the following:  which is in conformity with any law of this state, or the law of

1. A law enforcemenagencya state authority or a federalanothetjurisdiction, relating to motor vehicle tfif control, other
governmentahgency to perform a legally authorized function. thanparking violations, shall notify his or her current employer in

NOTE: Subd. 1. is amended eff. the date stated in the noticeopided by the ~ Writing of the conviction within 30 days after the date of convic
secretary of transportation and published in the Wisconsin Administrative Reg  tion.
ister under section 85.515 (2) (b) of the statutes 3007 Wis. Act 20to read:

1. Alaw enforcement agencya state authority, a district attorney, a driver (b) Notification of suspensionsvocations and cancellations.
licensingagency of another jurisdiction, or a federalgovernmental agencyto An employee whose commercial driver license is Suspended,
perform a legally authorized function. revokedor canceled by state, or who loses the privilege to eper

2. An insurer authorizetb write property and casualty or life,atea commercial motor vehicle in astate for any period, includ
disability or long—term care insurance in this state or an agentiaf) being disqualified from operating a commercial motor vehicle
theinsurer if the insurer oagent uses the names or addresses forsubject to an out-of-service ordshall notify hisor her current
purposesf issuing or renewing a policy and related underwritinggmployerof that factoefore the end of the first business day after
billing or processing or paying a claim. Notwithstanding(@r the dayon which the employee receives notice of the suspension,
noinsurer or agent of an insuremay disclose to another persorrevocation cancellation, disqualification or out—of-service order
for marketing purposes any personal identifier received uhider  (c) Notification of pevious employmentAn applicant for
subdivision. employmentasa commercial motor vehicle driver shall provide,

(e) Any person who has received ungar (c) a personal iden atthe time of application, information on his or her employment
tifier of any person who has made a designation und@&r.503 historyas a commerciahotor vehicle driver as requested by the
(2) or (3) shall keep the personal identifier confidential and magyrospectiveemployer certified as true and complete by the appli
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cant,including all of the following information for the 10 years SUBCHAPTERIII
precedingthe date of application:
1. The names and addresses of any previous employers for CANCELLATION, REVOCATION AND
which the applicant was a commercial motor vehicle driver SUSPENSION OF LICENSES
2. The dates of employment with each employer in subd.
3. The reason for leaving each employer in sdbd. 34325 Cancellation of licenses. The secretary shathn
| cel a license:

(3) EmMPLOYER RESPONSIBILITIES. () Every employer shal ) .
requesteach applicant for employment ascommercial motor (1) Wheneverthe secretary determines that the license or
vehicledriver to provide the information specified in s(@). (c) e€ndorsementvas issued upon an application which contains
and no employer may employ as a commercial motor vehiclglsestatement as to any material matter; or
driver an applicant who refuses or otherwise feilprovide true (2) Within 10 days after receiving a written requesin a per
andcomplete information. sonwho signed the application of a person under 18 yeageyf

(b) No employer may knowingly allgypermitor authorize an ©f & notice of cancellation éermination of insurance, as provided
employeeto operate a commercial motor vehicle during an§ S:343.130r _
periodwhen the employee: (3) Whenthe license is held by a person under 18 years of age

1. Has had his or her commercial driver license suspend@tg,dthe secretary receives satisfactory evidence of the detité of
revokedor canceled by any state; adultwho signed the application for the license; or

2. Is disqualified from operating a commercial vehicle; (4) Whenthe person holding the license falls into one of the
3. Is subject to an out—of-service order in any state; classeof persons to whom the law prohibits issuance of a license

. ; or a particular endorsement; or
4. Has more than oneperatofs license, except during the

10-d iod beginni he d hich th | . (5) Wheneverthe secretary determines thatperson has
10-day period beginning on the date on which the employegs|re license or endorsement by hirimgpermitting another
issuedan operatds license; or

) ) ) ) to appear in the persanplace to take an examination; or
5. Does not possess a valid commercial driver license prop () whenevetthe secretary determines that a licensebeas
erly endorsed to permit operation of the vehicle. alteredand returned for cancellation undeB43.43 (2) or

(c) No employer may knowinglgllow, permit, or authorize an  (7) \when a person who has been ordered to submit to an
employeeto operate a commercial motor vehialeviolation of  examinatiorunder s343.160r to appear for either group or indi
anyfedera], state, or local lawwle, or regulation relating t@il-  \;iq,al counseling or examination under 3#3.32 (2)fails or
roadcrossings. refusesto do so. Such cancellation shall continue until com

(4) PeNALTIES. (8) Except as provided in pafis) and(c), any pliancewith the order has been made or the order is rescinded.
personwho violates sub(2) or (3) shall forfeit not more than  History: 1975 c. 5199 1977 c. 2%.1654 (7) (c) 1989 a. 105359.
$2,500.

(b) Any person who violates suf8) (b) shall be fined not less
than$2,750 nor more than $25,000 or imprisoned formote
than90 days or both.

(c) Any persorwho violates sul(3) (c) shall forfeit not more

343.26 License after cancellation. (1) Except as provided
in sub.(2), any person whose license has been canceled, whether
thelicensehas been canceled by the secretary or stands canceled
asa matter of lawmay applyfor a new license at any time. Upon
receiptof the application and all required fees, the department
than$10,000. shall issue or refuse issuance of the license as upon an original
o S oY 2035 g P99 2. 391993 2 101995 2. 13,2001 2. 161092003 gpplication. The department majut need not, require the appli
Cross-reference: See also chlrans 18, Wis. adm. code. cantto submit to an examination as prOVided iB43.16
NOTE: Sub. (1) is epealed and ecreated by2009 Ws. Act 103eff. the date
343.247 Employer notfication program. (1) I tis see. 30 ot e st
: read:
(a) “Employee” has the meaning given ir843.245 (1) (aand (1) Except as povided insub. (2), any person whose license has been canceled,

f ihiliviwhether the licensehas been canceled by the sestary or stands canceled as a
also includes any person whose employment responshhu# tter of law, may apply for a new license at any time. Uponeceipt of the

includethe operation of any motor vehicle. application and all required fees, and after pocessing the application as -
(b) “Employer” has the meaning given ir843.245 (1) (opnd Vvidedins. 34_3._16|5, tht?_ detpartrr_ﬁ]ntjhallritssuetoeﬁusbetissua:jncetof thﬁ_certﬁe
alsoincludes any person, including the state or a political subdi@ﬁ“p"” an origina’ appiication. 1he department maybut neecd not, equire the

sionthereof. who emplo erson whose emplovment respons plicant to submit to an examination as povided in s. 343.16.
bilities include the opperg:i;o% of any motor veFr)ﬂc)I/e. P (2) If a persors license has been canceled undd438.25 (2)

or (3), or canceled because of the persarnpayment of a fee,

(2) (8) The department shall establish by rule an employg{e persons license maye reinstated as provided in33.38
notification program to permit an employer to register tiagne (3

of an employee and be notified by the department whenever a conis}ory; 1977 ¢. 2%.1654 (7) (a) (c); 2007 a. 202009 a. 103

viction or suspension, revocation, cancellation, disqualification

or out-of-service order is recorded on the operating record of $#3.265 Voluntary surrender and  reissuance after sur -

employee. An employer may withdraw an employeeame from render. (1) The departmernay accept the voluntary surrender

the program at any time. of the operatds license of a person who has a mental or physical
(b) The department shall establish and collect reasonable feis&bility or disease or a medical condition which prevents or may

from employers in therogram siffcient to defray the costs of Preventthe person from exercising reasonable control aver

instituting and maintaining the program, including tegistration Motorvehicle if the persos’operatingrivilege is not subject to

andwithdrawal of employees. The fée each notification by the Suspensiomr revocation for any reason.

departmento an employer under pda) shall be $5. (Im) Thedepartment may accept the voluntary surrender of

History: 2009 a. 326s.2 to 4. the operatots license of a person who no longer intends to-exer
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cisethe privilege of operating a vehicle class or tgp¢horized mentmay be fined not more than $100 or imprisonedmote

by that license, if th@ersons operating privilege is not subject tothan6 months or both.

suspensioror revocation for any reason. The departmaay History: 1971 c. 2781977 c. 2%.1654 (7) (a)(c); 1977 c. 2731979 c. 3311989

issuea license under sug2), omitting the authorizations to oper & 103 1995 a. 13,1999 a. 1402003 a. 332009 a. 103

atea vehicle class or type that the person has relinquished.
(1r) Notwithstandingsub.(1), the department shall accept th

voluntarysurrender of an “Héndorsement specified in313.17

(3) (d) 1m. Upon accepting the surrendére department shall o\;chcourt of violating any of the state tiaflaws or anylocal
immediatelycancel the endorsement if the licensee is not eligiblein2nceenacted under cB49.

for the endorsement. Following cancellation under this subsec (19) (a) Except as provided in pd), a court may suspend

tion, the department shatke the actions required in313.125 a persors operating privilege for any period not exceeding 6
(4) () and(b). Upon accepting the surrender from a person monthsupon the persog’conviction for violating s343.44 (1)

whom the departmenivould not be prohibited from issuing an h ; - .

“H" endorsement, the department megove that endorsement(a)' (b) or (d) or a local ordinance in confgrmlty therewnh.

from the licenses’ commercial driver license as a temporary sur (b) A court may revoke a perssroperating privilege upon the
render. The department may not issue an ‘#tidorsement to any Person’sconviction for violating s343.44 (1) (8)(b), or (d) or a
persom/hose “H” endorsement is removed as a tempmn |Oca| 0rd|nance II’EOﬂfOI’mIty thereW|th if the person haS been

der under this subsection unless the person applies for inig@nvictedof 3 or more prior violations of 843.44 (1) (a)(b), or
issuanceof an “H” endorsement. (d), or similar violations under 843.44 (1) 1997 stats., or a local

(2) A personwhose voluntary surrender of license under sufrdinancen conformity therewith, within the 5-year period pre
(1) or (1m) has been accepted by the department may apply f cre%mgthe violation. Any revocation under this paragraph shall
duplicatelicense under $43.19 or, if the persons license has Betor a period of 6 months, unless the court orders a period of
expiredduringthe period of surrendea renewal license, at anyirsv?ﬁzt:gggyresgrfggzsr?\f’onég,[sioipglcteﬁe'tfegﬁons for order
#ime. ijpor;?r)ige;pibtfhth% perstom; a?pgc]allt_ion o hhe a?ﬁli?able g(lj) Upon cgnviction ofa person for violating §46 18 the
eesunder . e department shall issue or deny the license 4 f r .
asprovided in this subchapteiThe department may require thecourtshall suspend the violatsroperating privilege as follows:

343.30 Suspension and revocation by the courts.
Q1) A court may suspendersons operating privilege for any
period not exceeding one year upon such pessonhviction in

personto submit to an examination unde343.16 (5) (a) For a period of 30 days, if thefefiseresulted in bodily
History: 1987 a. 401989 a. 1051995 a. 13; 2003 a. 332007 a. 20 harmto another but did not result in great bodily hamthe death
of another
343.28 Courts to report convictions and  forward (b) For a period of 90 days, if thefefise resulted in great

licenses to the department. (1) Whenever gerson is con podily harm to another but did not result in the death of another

victed of a moving trdic violation under chs341to349 or under (c) For a period of 9 months, if theferfise resulted in the death
alocal ordinance enacted under 8K9, the clerk of the courtin ¢ 2nother '

which the conviction occurred, or the justice, judgenagistrate (1n) A court shall suspend the operating privilege of a person

of a court not having a clerk, shall, as provided i84%.48 for- . ) V.
wardto the department the record of such conviction. The recdffj & Period of 15 days upon the persoeonviction by the court
exceeding the applicable speed limit as established3dp £7

of conviction forwarded to the department shall state whether ?(gm) or (h), by 25 or more miles per houlf the conviction

offenderwas involved in an accident at the time of thiemde, makesthe person subject to suspension unde848.085 or

whetherthe ofender was operating a commercial motehicle :
atthe time of the dénse and, if so, whether thdefder was trans S+3-34 the court shall order the suspension of the pessiperat
privilege and notify the secretary of the ordgpon receiving

porting hazardous materials requiring placarding or any quant{ e notice, the secretary shaltt as authorized under33.32or

of amaterial listed as a select agent or toxin UAQeCFR 730 343.085 Any suspension under this subsection shall date from

wasoperating a vehicldesigned to carryr actually carrying, 16 :
or more passengers, including the drivévhenever a person is theday the secretary acts on the order of suspension of the-operat

convictedof exceeding a posted speed limit, the record of convi'd privilege. - I
tion forwarded to the department shall include the number of (10) Uponconviction of a person for violatirg346.072 the
miles per hour in excess of the posted speed limit. courtshall suspend the violateroperating privilege as follows:

(2) Whenevera persoris convicted of any éénse for which (a) For a period of not less th@A days nor more than one year
s.343.31makes mandatory the revocation by the secretary of sutke ofense resulted in damage to the propertgrafther but did
person’soperating privilege, the court in which the convictiofot result in bodily harm to another
occurredmay requirethe surrender to it of any license then held (b) For a period of not less than 180 days nor more than 2 years,
by such person. If the court requires surrender of a license, h#he ofense resulted in bodily harm to another didtnot result
courtshall destroy the license. The clerk of the caurthe jus  in the death of another
tice, judge or magistrati€ the court has no clerk, shall, as provided (c) For aperiod of 2 years, if the f&inse resulted in the death
in s.345.48 forward to the department the record of convictiorgf another
which shallstate whether the fehder was involved in an accident  (1p) Notwithstandingsub.(1), a court shall suspend tbper

atthe time of theoffense, whether the feinder was operating a ating privilege of a person for 3 months upon the pesstomvie
commercialmotor vehicle at the time of thefefise and, if so, tjgn by the court fowiolation of 5.346.63 (2m)or a local ordi
whetherthe ofender was transporting hazardous materedsiic  nancein conformity with s.346.63 (2m) If there was a minor
ing placarding or any quantity of a material listed as a select aggRksengeunder 16 yearsf age in the motor vehicle at the time
or toxin underd2 CFR 73or was operating eehicle designed to of the violationthat gave rise to the conviction undeB46.63
carry, or actually carrying, 16 or more passengers, including tgm) or a local ordinance in conformity with346.63 (2m)the
driver. court shall suspend the operating privilege of the person for 6

(3) If a person is convicted of committing a violatiea months.
definedby s.343.30 (6) (a)the clerk of the court, or the justice, (1q) (a) If a persoris convicted under 846.63 (1)or a local
judgeor magistrate if the court has oferk, shall, as provided in ordinancein conformity therewith, the court shall proceed under
s.345.48 forward to the department the record of conviction. thjs subsection. If a person is convicted unde34§.63 (2)or

(4) Any person who fails to comply with any provision of thi®©£40.25 or s.940.09 where the dénse involved the use of a
sectionrelative to forwarding records of convictions to the departehicle,the court shall proceed under pgc3.and(d). If a person
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is referred by the department acting unde343.16 (5) (a)the to an appropriate treatment facility in the state in which the person
departmenshall proceed under pafs) and(d) without the order resides for assessment and development of a driver safety plan for

of the court. the person satisfying the requirements of that state.
(b) For persons convicted undeB46.63 (1)or a local ordi c. Require a person who is referred to a treatment facility in
nance in conformity therewith: anotherstate under subd. a.orb. to furnish the department wit

1. Except as provided in subd3. and4., the court shall tenverification of his or her compliance from the agemgych
revoke the persors operating privilege under this paragrapdministerdhe assessment and driver safety plan program. The
accordingto the number of previous suspensions, revocationsRtrsonshall provide initial verification oEompliance within 60
convictionsthat would be counted under33.307 (1) Suspen daysafter the date of his or her conviction. The requiremento fur
sions,revocations and convictions arising out of the same inciddhgh verification of compliance may be satisfied by receipt by the
shallbe counted as one. If a person has a conviction, suspen&i@partmenof such verification from the agency which adminis
or revocation for any éénse that is counted unde43.307 (1) ters the assessment and driver safety plan program.
that conviction, suspension or revocation shall count as a prior 1m. The person may voluntarily submit to an assessment by
conviction, suspension or revocation under this subdivision. anapproved publi¢reatment facilityas defined in £1.45 (2) (c)

2. Except as provided in sufLr) or subd3., 4. or4m, for ~anddriver safety plan under this paragraph before the conviction.
thefirst conviction, the court shall revoke the persasperating A prosecutor may not use thatluntary submission to justify a
privilege for not less tha® months nor more than 9 months. Th&eductionin the chage made against the person. Upon notifica
personis eligible for an occupational license undeB43.10at tion of the persors submissiorto the voluntary assessment and
anytime. driver safety plan, the court may take that voluntary submission

3. Except as provided in sutir) or subd4m., if the number into accountwhen determining the persarsentence, and shall

of convictions under s840.09 (1)and940.25in the persors life-  SusSpendhe orderto submit to assessment pending the pesson
time, plus the total number of other convictions, suspensions, &finPletionof the voluntary assessment and driver safety plan.
revocationscounted under £43.307 (1within a 10-year period, 2. The department of health services shall estabtestdards
equals2, the court shall revoke the persooperating privilegéor ~ for assessment procedures and the driver spletyprograms by
notless than ongear nor more than 18 months. After the first 481le. The department of health services shall establish by rule con
daysof the revocation period has elapsed, the pesseligible for  flict of interest guidelines for providers.

anoccupational license under3l3.10if he or she has completed 3. Prior to developing a plan which specifies treatment, the
the assessment and is complying with the driver safety pléacility shall make a finding that treatment is necessary and-appro
orderedunder par(c). priateservices are availabléhe facility shall submit a report of

4. Except as provided in sufdr) or subd4m., if the number the assessment and the driver safety plan Wi.thin 14 days to the
of convictions under s840.09 (1)and940.25in the persom life-  county department under §1.42 the plan providerthe depart
time, plus the total number of other convictions, suspensions, dRgntof transportation and the person, except that upon request by
revocationscounted under £43.307 (1) equals 3 or more, the thefacility and the person, treounty department may extend the
courtshall revoke the persandperating privilege for not less thanPeriodfor assessment for not more than 20 additional workdays.
2 years nor more than 3 years. After the firstldfisof the revoca  Thecounty department shall notify the departmerttafisporta
tion period has elapsed, the person is eligible for an occupatiofi@n regarding any such extension.
licenseunder s343.10if he or she has completed the assessment(d) The assessment report shall order compliance with a driver
andis complying with thelriver safety plan ordered under.ge). safetyplan. The report shall inform the person of the fee provi

4m. If there was a minor passenger under 16 years dhagéionsunders.46.03 (18) (f) The driver safety plan may include
the motor vehicle at the time of the violation that gave rise to tffecomponent that makes the person aware of fletef his or her
convictionunder s346.63(1) or a local ordinance in conformity offenseon a victim and a victirs’family. The driver safety plan
with 5.346.63 (1) the applicable minimum and maximum revocamay include treatment for the persenhisuse, abuse or depen
tion periods under sub@., 3. or4. for the conviction are doubled. denceon alcohol, controlled substances or controlled substance
5. The time period under this paragraph shalhteasured analogspr attendance at a school unde345.6Q or both. If the

from the dates of the refusals or violations which resulted in tgg"g requi;fﬂﬂpa“e”; t{eatlment,ctihe ttrzeatment Shﬁ” ﬁtmgxceed
suspensiongevocations or convictions. ays. river safety plan under this paragrap e

aterminationdate consistent with the plan which shall not extend

(c) 1. Except as provided in subd. a.or b., the court shall
orderthe persorio submit to and comply with an assessment tg,eyondone year The county department underss. 42 shall

. . . k ssurenotification of the department of transportation and the per
anapproved public treatment facility as defined iIB545 (2)(C) gon of the persors compliaFl)nce ononcompli%nce with assesg
for examination of the persanuse of alcohol, controlled sub

stancesor controlled substance analogs and development Omgntand with treatment. The schaoider s345.60shall notify
driver safety plan for the person. The court shatify the depart department, the county department unds.st2and theper

tof t ati £ th t ordE whall son of the persors compliance omoncompliance with the
mentot transportation of the assessment ardeme coursha uirementsf the school. Nonpaymeaf the assessment fee or
notify the person that noncompliance with assessment or

driver safety plan will result in revocation of the persooperat e person has the ability to papnpayment of the driver safety

. il il th A i Th %Iﬁ]nfee is noncompliance with the court ordérthe department
?r%eprns\ﬂeﬁ%e until the person is in compliance. € assessMilihotified of any noncompliance, other than for nonpayment of

) ) theassessment fee driver safety plan fee, it shall revoke the-per

a. If the person is a resident, refer the person tapggmoved son’s operating privilege until the county department unsler
public treatmenfacility in the county in which the person residess1. 420r the school under 345.60natifies the department thitie
Thefacility named in the order may provide for assessment of thersonis in compliance with assessment or the driver safety plan.
personin another approved public treatment facilitfhe order |f the department is notified that a person has not paid the-assess
shallprovide that ifthe person is temporarily residing in anothefmentfee, or that a person with the ability to pay has not paid the
state,the facility named in the order may refer the person to @fiver safety plan fee, the department shall suspend the person’
appropriatetreatment facility in that state for assessment argheratingprivilege for a period of 2 years or until it receives notice
developmenbf a driver safety plan for the person satisfying thghat the person has paid the fee, whichever occurs first. The
requirementf that state. departmenshall notifythe person of the suspension or revoca

b. If the person is a nonresident, refer the persoanto tion, the reason for the suspension or revocation and the person’
approvedpublic treatment facility in this state. The order shatight to a review A person may request a reviefva revocation
providethat the facility nameah the order may refer the persorbasedupon failure to comply with a driver safgtian within 10
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days of notification. The review shall be handled by the subunit(2j) (a) A court may revoke a persenbperating privilege
of the department of transportation designditgdhe secretary uponthe persors first conviction for violating $346.440r346.62
Theissues at the review are limited to whether the driver saféBm) and shall revoke a perssi@perating privilege upon the per
plan, if challenged, isappropriate and whether the person is ison’s2nd or subsequent conviction within a 5-year period for vio
compliancewith the assessment order or the driver safety pldating s. 346.440r 346.62 (2m) The revocation shall be for a
Thereview shall be conducted within 10 days after a requestpisriodof 6 months. For purposes of determining primmvictions
received. If the driver safety plan is determined to be inapproprior purposes of this paragraph, the 5-year period shall be mea
ate, the department shall order a reassessment and if the perssurégifrom the dates of the violations that resulted in the cenvic
otherwiseeligible, thedepartment shall reinstate the persontions. Each conviction under 846.440r 346.62(2m) shall be
operatingprivilege. If the person is determined to be in comcountedexcept that convictions under36.44and346.62 (2m)
pliancewith theassessment or driver safety plan, and if the persarisingout of the same incident or occurrence shall be counted as
is otherwise eligible, the department shaiinstate the persa’ a single conviction.
operatingprivilege. If there is no decision within the 10-day (3) The court that ordered the issuance of atupational
period,the departmerghall issue an order reinstating the pesonjicenseunder s343.10(4) (b) may withdraw the order to issue the
operatingprivilege untilthe review is completed, unless the delaycensewhenever the court, upon the facts, doetssee fit to per
is at the request of the person seeking the review mit the licensee to retain the occupational licensgon receiving

(e) Notwithstanding paic), if the court finds that thperson notice that a couttaswithdrawn its order to issue an occupational
is already covered by an assessment or is participating in a dri#nse the department shall cancel that license.
safetyplan or has had evidenpessented to it by a county depart  (4) whenever court suspends or revokes an operating-privi
mentunder s51.42that the person has recently COMpledgsess  |gge undethis section, the court may take possession of any sus
ment, a driver safety plan or both, the courtasrequired to make nangedor revoked license. I the court takes possession of a
anorder under pafc). This paragraph does not prohibit the Couﬁcense,it shall destroy thdicense. The court shall forward, as
from making an order under p4c), if it deems such an order ,,yidedin s.345.48 to the department thiecord of conviction
advisable. andnotice of suspension or revocation. Wheneveourt restricts

() The department may make any order which the courtiige operatingprivilege of a person, the court shall forward notice
authorizedor required to make under this subsection if the coust the restriction to the department.

fails to do so. . . (5) No court may suspend or revoke an operating privilege
(h) The court or department shall provide thattbeod of sus  exceptas authorized by this chapter or 845, 351 or 938 or s.
pensionor revocation imposed un.der tmﬂbsectipn s.hall be 767.73 800.095 (1) (3)943.21(3m), or961.50 When a court
reducedby any period of suspension or revocatjimeviously reyokes,suspends orestricts a juvenils’ operating privilege
servedunder s343.305if the suspension or revocation under §ynderch.938, the department of transportatisnall not disclose
343.305and the conviction for violation of 846.63 (1)or (2m)  informationconcerning or relating to the revocation, suspension
or a local ordinance inonformity therewith arise out of the sameyy restriction to any person other than a court, district attprney
incidentor occurrence. The cowt department shall order thatcoun»[y corporation counsel, cityillage ortown attorneylaw
the period of suspension or revocation imposader this subsec enforcementagency or the minor whose operating privilege is
tion run concurrentlyith any period of time remaining on a susyeyoked,suspendedr restricted, or his or her parent or guardian.

pensionor revocation imposed under3l3.305arising out of the personentitled to receive this information shall not disclose the
sameincident or occurrence. The court may modify an oceUpgiformationto other persons or agencies.

tional license authorized under343.305 (8) (djn accordance  NOTE: Sub. (5) is epealed and ecreated by2009 Ws. Act 402effective the
with this subsection. date statedin the notice provided by the secetary of transportation and pub-

(1r) For any revocation the court orders under gaky), the Usg?i\gggt\é\hrse%%r?sm Administrative Register under s. 85.515 (2) (b) 8007
COl:Irt shall extend the revocation perlod b,y the number Qf de}yg t?s) No court may suspend or evoke an operating privilege except as autho
which the court sentences the person to imprisonment in a jaili@éd by this chapter or ch. 345, 351, or 938 or s. 767.73, 800.095 (1) (a), 943.21
prisonfor an ofense related to the refusal. (3m), or 961.50. When a courtevokes, suspends, oestricts a juvenile’s operat

. . . ing privilege under ch. 938, the department of transportation shall not disclose
(12) If a courtimposes a driver improvement _su_rghamder information concerning or relating to the revocation, suspension, orastriction
$.346.655and the person fails to pay the surgeawithin 60days 1o any person other than a court, district attorney county corporation counsel,
afterthe date by which the court ordered the suggtar be paid, city, village, or town attorney, law enforcement agencydriver licensing agency
the court may suspend tiersors operating privilege uniil the of anatherusdcton,or e minorwhose peretng prvlege s evoed, s
personpays the SurChge’ except that the suspension perIOd m#yceive{his informatién shall not disclose the informatién to other persons or
not exceed 2 years. agencies.

(2d) A court may suspend a persooperating privilege upon  (6) (a) In this subsection, “violation” means a violation of s.
conviction of any ofense specified under s840.225 948.02  125.07(4) (a)or (b), 125.085 (3) (bpr125.09 (2)or a local ordi
948.025 948.07 or948.085 if the court finds that it inimical  nancethat strictlyconforms to one of those statutes or a law of a
to the public safety and welfare for théesfder to have operating federally recognized American Indian tribe or baincthis state
privileges. Thesuspension shall be for one year or until digphar that strictly conforms to one of those statutes.
from prison or jail sentence or probation, extended supervision Of(h) If a court imposes suspension of a pessoperating privi
parolewith respecto the ofenses specified, whichever date ISegeunder s125.07 (4) (bspr(c), 346.93 (2f)or (2g) or 938.344
later. Receipt of aertificate of dischge from the department of (2), (2b) or (2d), the suspension imposed shall be ofthe fok
correctionsor other responsible supervising agedter one year lowing:

haselapsed since the suspension, entitles the holder to reinstate 1 F first violati ion for 30 t0 90 d

mentof operating privileges. The holder may be requirqutés - Forafirstviclation, suspension tor 0 ays.

entthe certificate to the secretary if the secretary deems necessar)(z-_ For a violation committed withii2 months of a previous
(2g) A court may suspend or revoke a persaperating priv violation, suspenspn for not. more .thgn one year

ilege for any period not exceeding one year upon conviation 3 For.a V|(?|at|0n Comm".:ted within 12 months of 2 or more

thatperson for violating 846.67 346.680r346.69 This subsec Previous violations, suspension for not more than 2 years.

tion does not apply to circumstances tregjuire the department  (bm) If the court imposes a suspension of a pessopérating

to revoke a persos’'operating privilege under343.31 (1) (dpr  privilege under s125.085 (3) (bd)thesuspension shall be for 30

(3) (i) or (j). to 90 days.
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(c) Except as provided by péd), the suspension of the operat ple of his or her breath to analysis by the ignition interlock device,
ing privilege under this subsection shall commence on the dateofotherwise tampers with aiircumvents the operation of the
disposition. ignition interlock device.

(d) If the person subject to suspension under this subsection5) If the courtenters an order under sibg), the court shall
doesnot hold a valid license under this chapter other than a licemsgoseand the person shall pay to the clerk of court an ignition
unders.343.070r 343.080n the date of disposition, the suspeninterlock surchage of $50. The clerk of court shall transmit the
sionunder par(b) shall commence on the date on which the peamountto the county treasurer
sonis first eligible for issuance, renewal, or reinstatemeranof  History: 1999 a. 1092001 a. 165s.3417mto 3420t 4060gj 4060hw 4060hy,
operator’sicense under this chapter 2001 a. 1042009 a. 100 .

History: 1971 c. 213.5; 1971 c. 2781973 . 70218 1975 ¢. 51975 c. 184, Visconsins New OWI Law Mishlove & Stuckert. . Law June 2010.
13,1975 c. 199297, 421; 1977 c. 2%.1654 (7) (8)(c); 1977 c. 3064, 193 203 o .
1979c. 221300 331, 333 3551981 c. 201981 c. 7%.18,1983 a. 171983 a. 74 343.303 Preliminary breath screening test.  If a law

$5.23mt0 26, 32, 1983 a. 1921985 a. 80176, 337, 1987 a. 317, 285 1987 a. 332 i i
o.64 1989 a. 731 105 121 336 1991 a. 39251, 277,316, 1993 a. 16227 317 €nforcementfficer has probable cause to believe that the person

1995a. 27 77, 269, 338 401, 425, 448 1997 a. 3584, 135 237, 283 1999 a. 32 IS Violating or has violated 846.63 (1)or (2m) or a localordi-
109 143 2001 a. 1516, 38, 2003 a. 3080; 2005 a. 2772005 a. 443.265 2005  nancein conformity therewith, or 846.63 (2)or (6) or 940.250r

a é?gszs(z%:,éﬁgj'ssi?a?jfirgz'(sa%zzo%&aééﬁzggg;' 100102 103 402 ¢ 940.09where theoffenseinvolved the use of a vehicle, or if the

Suspensioror revocation of operating privileges applies to both a regular drivéifficer detects any presence of alcotmlgcontrolled substance,

licenseand to a chatéur’s license. 63 AttyGen. 240. controlled substance analog or other drug, or a combination
. L . . thereof,on a person driving or operating or on duty time with
343.301 Installation of ignition interlock device. respecto acommercial motor vehicle or has reason to believe that

(1g) A court shall order a persanoperatingprivilege for the theperson is violating or has violated346.63 (7)or a local ord
operationof “Class D" vehicles be restricted to operating vehiclagsancein conformity therewiththe oficer, prior to an arrest, may
thatare equipped with an ignition interlock device and, except ASyuesthe person to provide a sample of his or reath for a
providedin sub.(1m), shall orderthat each motor vehicle for preliminarybreath screening test usiaglevice approved by the
which the persors name appean the vehicles certificate of gepartmentor this purpose.” The result of this preliminary breath
title or registration be equipped with an ignition interlock deV'C§creeningest may be used by the law enforcenudiiter for the

if either of the following applies: purposeof deciding whether or not the person shallarrested for

(@) The person improperly refused to take a test underasviolation of $.346.63 (1) (2m), (5) or (7) or a local ordinance
343.305 in conformity therewith, or s346.63 (2)or (6), 940.09 (1)or

(b) The person violated 846.63 (1)or (2), 940.09 (1) or 940.25and whether or not to requioe request chemical tests as
940.25and either of the following applies: authorizedunder s343.305 (3) The result of thereliminary

1. Theperson had an alcohol concentration of 0.15 or mob&eathscreening test shall not be admissible in any action er pro
atthe time of the dénse. ceedingexcept to show probable cause for an arrest, if the arrest

|g challenged, or to prove that a chemical test was properly

pensionsor revocations, counting convictions undergs0.09 'equiredor requestedf a person under 843.305 (3) Following
(1) and940.25in the persors lifetime and other convictions, sus tNescreening test, additional tests may be required or requested of
pensionsand revocations counted undeB43.307 (1) the driver under s343.305 (3) The general penalty provision

(1m) If equipping each motor vehicle with an ignition intergpgiﬁézfgéﬁ%nélggfs not appljo a refusal to take a preliminary
lock device under sulf1g) would cause an undue financial hard™ 500" 001 501908 & 32 3: 1085 a. 33719874, 3 1989 a. 1051991 a,
ship, the court may order that one or more vehicles described spi: 1905 a. 248
(1g) not be equipped with an ignition interlock device. A prosecutds statement that the defendant failed a preliminary breath test was

; ; Wi improper,but evidence that the defendant refused to take a breathalyzer test was rele
(2m) Thecourt shall restrict the operatlng p”V”eQe unslelp. vantand constitutionallypdmissible. State Albright, 98 Wis. 2d 663298 N.W2d

(19g) for a periodof not less than one year nor more than the maxios (Ct. App. 1980).

mum operating privilege revocation period permitted for the A preliminary breath test result is not determinative of probable cause to arrest for
i i inni i tying while intoxicated. A low test result does not void the grounds for arrest. Dane

refu?alor V|olat|ct>n(,j be%lnntlrr]l_g OR the dat?[ ttrr]]et (_jfetﬁartment 'Ssug?[mtyv. Sharpeel54 Ws. 2d 515453 N.W2d 508(Ct. App. 1990).

any |ce_nse _gr_an ed unaer A 15 C a_p _ep att € maximum The bar of preliminary breath tests under this section is limited to proceedings

operatingprivilege revocation period iess than one ygathe relatedto arrests for éénses contemplated under this statute including those related

courtshall restrict the operating privilege under qdlg) for one  to motor vehiclesand intoxication. State Beaver181 Ws. 2d 959512 N.W2d 254

H ; At AR t. App. 1994).
year. The court may order the installation of an ignition InterIOCiPThis section bars the evidentiary use of preliminary breath test results in motor

deviceunder sub(1g) immediately upon issuing an order undeyehicleviolation cases, but not in other actions. Prosecutors who wish to rely on PBT
sub_(lg)_ resultsare required to present evidence of the dewviselentific accuracy as a

. . . foundationfor admission. State Doert229 Ws. 2d 616599 N.W2d 897(Ct. App.
(3) (a) Except as provided in pdb), if the court enters an 1999),98-1047 f 6 (Ct. App

orderunder sub(1g), the person shall be liabler the reasonable “Probable cause to believe” refers to a quantum of evidence greateetisan
costof equipping and maintaining amgnition interlock device ablesuspicion to make an investigative stop, lbas than probable cause to make an

. X . arrest. County of Jekrson v Renz,231 Wis. 2d 293 603 N.W.2d 541(1999),
installedon his or her motor vehicle. 97-3512 vy ( )

i i i lood may be drawn i search incident to an arrest for a non—drunk-driving
(b) If the court finds that the person who is SUbJeCt toan Ordo enseif the police reasonably suspect that the deferslafdbd contains evidence

undersub.(1g) has a household income that is at or below 150 P&f 5 crime. This section does not prohthit consideration of a suspsatfusal to
centof the nonfarm federal poverty line for the continental Uniteghibmitto a PBTior purposes of determining whether a warrantless involuntary draw

1 of the suspect’ blood was supported by reasonahlepicion. State. \Repenshek,
Statesas defined by the federal department of labor u2léiSC 2004 Wi App 229277 W, 20 780691 N-W2d 369 03-3089

9902(2), the court shall limit the perseriiability under par(a) UnderState vSt. Geage, 2002WI 50, for a defendant to establish a constitutional
to one—half ofthe cost of equipping each motor vehicle with aright to the admissibility of prééred expert testimonshe defendarmust satisfy a

ignition interlock device and one-half of the cost per day péwo—partinquiry determining whether the evidencelisarly central to the defense
andthe exclusion of the evidence is arbitrary and disproportionate to the pofpose

vehicle of maintaining the ignition interlock device. the rule of exclusion, sthat exclusion undérmines fundamental elements of the
(4) A person to viom an order under sly) apples violates deentariatense 20V proseeior, v [ defendan exgbines ey

thatorder if he or she fails to have anition interlock device ;o so ?s outv‘\)/eighed by thpe sts’tje’ompelling interest tg exclude that evid'ence.g

installedas ordered, removes or disconnects an ignition interlosktev. Fischer 2010 W1 6,322 Wis. 2d 265778 N.W2d 629 07-1898

device,requests or permienother to blow into an ignition inter

lock device or to sta motor vehicle equipped with an ignition343.305 Tests for intoxication; administrative suspen -

interlock devicefor the purpose of providing the person an epesion and court-ordered revocation. (1) DerFINITIONS. In

ablemotor vehicle without the necessity of first submitting a-sarthis section:

2. The person has a total of one or more prior convictions, s
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(b) “Drive” means the exercise of physical control over thadministeredo the person. If a person refuses to take aitelstr
speedand direction of a motor vehicle while it is in motion.  this subdivision, he or she may be arrested undelgar

(c) “Operate” means the physical manipulation or activation (b) A person who is unconscious or otherwise not capable of
of any of the controls of a motor vehiakecessary to put it in withdrawingconsent is presumed nothiave withdrawn consent
motion. underthis subsection, and if a law enforcemeficef has prob

(2) IMPLIED CONSENT. Any person whas on duty time with able cause to believe that the person has violat@d&.63(1),
respectto a commercial motor vehicle or drives operates a (2m) or (5) or a local ordinance in conformity therewith, or s.
motor vehicle upon the public highways of this state, or in tho$#6.63 (2) or (6) or 940.25 or s.940.09 where the dénse
areasenumerated in 846.61 is deemed to have given consent tinvolved the use of a vehicle, or detects any presence of alcohol,
oneor more tests of his or her breath, blood or urine, foptire controlledsubstance, controlled substance analog or other drug,
poseof determining the presence or quaniityhis or her blood or a combination thereof, ca person driving or operating or on
or breath, of alcohol, controlled substances, controlled substadtdy time withrespect to a commercial motor vehicle or has rea
analogsor other drugs, cany combination of alcohol, controlledsonto believe the person has violate®46.63 (7) one or more
substances;ontrolled substance analogs ater drugs, when samplesspecified in par(a) or (am) may be administered to the
requestedo do sdby a law enforcementfaéer under sub(3) (a) person.

or (am)or when required to do so under s(8).(ar) or (b). Any (c) This section does not limit the right of a law enforcement
suchtests shall be administered uponbguest of a law enforee officer to obtain evidence by any other lawful means.
mentofficer. The law enforcement agency by which thikcef (4) INFORMATION. At the time that a chemical test specirigen

is employed shall be prepared to adminjstéther at its agency requestedinder sub(3) (a) (am), or (ar), the law enforcement

or any other agenayr facility, 2 of the 3 tests under suB) (a)  officer shall read the following to the person frovhom the test
(am), or (ar), and may designate which of the tests shall be admihecimeris requested:

isteredirst. “You have either been arrested for afenfe that involves
_(3) REQUESTEDORREQUIRED. (a) Upon arrest of a person foryyiying or operating a motor vehicle while under the influesice
violation of s.346.63 (1)(2m) or (5) or a local ordinance in cen 4icoho or drugs, or both, or you are the operator of a vehicle that
formity therewith, or for a violation of $346.63 (2)or (6) or a5 involved in an accidettiat caused the death of, great bodily
940.25 or s.940.09where the dénse involved the use of ap,rmto or substantial bodily harm to a person, or you are sus
vehicle,or upon arrest subsequent to a refusal undefgugra law e tedof driving orbeing on duty time with respect to a commer
enforcemenbfficer may request thperson to provide one or ¢ia| motor vehicle after consuming an intoxicating beverage.
morgs_amplesof his or her brea}th, bIoo_d or urine for the purpose This law enforcement agency now wants to test one or more
3?2;‘;‘1%?5 r&gigsnuot;(ggr ggg]bpslf(;f :n\{vrltergur:gtuf?fesitgif?;ge%?e samplesof your breath, blood or urine to determine the concentra
sample tion of alcohol or drugs in your system. If any test shows more
R alcohol in your system than the law permits while driving, your
(am) Prior to arrest, a law enforcemerfiadr may request the o atingprivilege will be suspended. If you refuse to take any
personto provide one or more samples of his or her breath, bloge; it this agency requests, your operating privilege will be
or urine for the purpose specified under s@whenever a law o\ xedand you willbe subject to other penalties. The test results

enforcemenbfficer detects anpresence of alcohol, a controlled ; : ;
' r the fact th ref ican in in .
substance, a controlled substance analaghar drug, or a com or the fact that you refused test be used against you in court
If you take all the requested tests, you may choose tduiake

bination thereof, on a persalniving or operating or on duty time > -
with respect to a conqmercial %otuertjwicle ogr has reatgon tother tests. ¥u may take the alternative test that this law enforce
mentagency provides free of clgag: You also may have a test

believethe person is violating or has violate®46.63 (7) Com q & lified f hoi
pliancewith a request for one type of sample does not bar a-su uctedby a qualified person of your choice at your expense.
ou, however will have to make your own arrangements for that

quentrequest for aifferent type of sample. For the purposes q
this paragraph, “law enforcementficer” includes inspectors in test.
the performance of duties underid.0.07 (3) If you have a commercial driver license or were operating a
(ar) 1. If a person is the operator of a vehttlat is involved com_merualmotor vehicle, other.conseq.uences may result from
in an accident that causes substantial bodily harm, as defised pPSitivetest results or from refusing testing, sashbeing placed
939.22(38), to any person, argllaw enforcement fiter detects Ut of service or disqualified.
any presence of alcoholcantrolled substance, a controlled sub  (5) ADMINISTERING THE TEST;ADDITIONAL TESTS. (@) If the per
stanceanalog or other drug, or a combination thereof, the las@nsubmits to dest under this section, theioér shall direct the
enforcemenbfficer may request the operator to provide one administeringof the test. A blood tes subject to pa(b). The
moresamples of his or her breath, blood, or urine for the purpags@rsonwho submits to the test is permitted, upon his or her
specifiedunder sub(2). Compliance witla request for one type requestthe alternative test provided by the agency under(2ub.
of sample does not bar a subsequent request fdeeediftype of or, at his or her own expense, reasonable opportunity to have any
sample. A person who is unconscious or otherwisé capable of qualified person of his or her own choosiadminister a chemical
withdrawingconsent is presumed nottiave withdrawn consent testfor the purpose specified under s(8). If the person has not
underthis subdivision and one anore samples specified in par beenrequested to provide a sample for a test under(3ylja)
(a) or (am) may beadministered to the person. If a person refuséam), or (ar), the person may request a breath test to be adminis
to take a testinder this subdivision, he or she may be arrestégted by the agency orat his or her own expense, reasonable
underpar (a). opportunityto have any qualified person administer any4pst
2. If aperson is the operator of a vehicle that is involved ified under sub(3) (a) (am), or(ar). The failure oinability of a
anaccident that causes the death of or great bodily harm to &§sonto obtain a test at his or her own expense does not preclude
personand the law enforcementficer has reason to believe thattheé admission of evidence of the results of any test administered
the person violated any state or local fiafaw, the oficer may undersub.(3) (a) (am), or (ar). If a person requests the agency
requesthe operator to provide one or more samples of his or K@@dminister a breath test and if thgency is unable to perform
breath,blood, or urine for the purpose specified under ¢2jp. thattest, the person may request the agency to perform a test under
Compliancewith a request for onype of sample does not bar asub.(3) (a) (am) or(ar) that it is able to perform. The agency shall
subsequentequest for a diérent type of sample. A person whocomply with a request made in accordance with this paragraph.
is unconscious or otherwise not capable of withdrawing consent(b) Blood may be withdrawn from the person arrested for
is presumed not to have withdrawn consent undestiiglivision  violation of s.346.63 (1) (2), (2m), (5) or (6) or 940.25 or s.
and one or more samples specified in péa) or (am) may be 940.09where the dénse involved the use of a vehicle, or a local

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/statutes/2009/346.61
https://docs.legis.wisconsin.gov/document/statutes/2009/343.305(3)(a)
https://docs.legis.wisconsin.gov/document/statutes/2009/343.305(3)(am)
https://docs.legis.wisconsin.gov/document/statutes/2009/343.305(3)(ar)
https://docs.legis.wisconsin.gov/document/statutes/2009/343.305(3)(b)
https://docs.legis.wisconsin.gov/document/statutes/2009/343.305(3)(a)
https://docs.legis.wisconsin.gov/document/statutes/2009/343.305(3)(am)
https://docs.legis.wisconsin.gov/document/statutes/2009/343.305(3)(ar)
https://docs.legis.wisconsin.gov/document/statutes/2009/346.63(1)
https://docs.legis.wisconsin.gov/document/statutes/2009/346.63(2m)
https://docs.legis.wisconsin.gov/document/statutes/2009/346.63(5)
https://docs.legis.wisconsin.gov/document/statutes/2009/346.63(2)
https://docs.legis.wisconsin.gov/document/statutes/2009/346.63(6)
https://docs.legis.wisconsin.gov/document/statutes/2009/940.25
https://docs.legis.wisconsin.gov/document/statutes/2009/940.09
https://docs.legis.wisconsin.gov/document/statutes/2009/343.305(3)(ar)
https://docs.legis.wisconsin.gov/document/statutes/2009/343.305(2)
https://docs.legis.wisconsin.gov/document/statutes/2009/343.305(2)
https://docs.legis.wisconsin.gov/document/statutes/2009/346.63(7)
https://docs.legis.wisconsin.gov/document/statutes/2009/110.07(3)
https://docs.legis.wisconsin.gov/document/statutes/2009/939.22(38)
https://docs.legis.wisconsin.gov/document/statutes/2009/343.305(2)
https://docs.legis.wisconsin.gov/document/statutes/2009/343.305(3)(a)
https://docs.legis.wisconsin.gov/document/statutes/2009/343.305(3)(am)
https://docs.legis.wisconsin.gov/document/statutes/2009/343.305(3)(a)
https://docs.legis.wisconsin.gov/document/statutes/2009/343.305(2)
https://docs.legis.wisconsin.gov/document/statutes/2009/343.305(3)(a)
https://docs.legis.wisconsin.gov/document/statutes/2009/343.305(3)(am)
https://docs.legis.wisconsin.gov/document/statutes/2009/343.305(3)(a)
https://docs.legis.wisconsin.gov/document/statutes/2009/346.63(1)
https://docs.legis.wisconsin.gov/document/statutes/2009/346.63(2m)
https://docs.legis.wisconsin.gov/document/statutes/2009/346.63(5)
https://docs.legis.wisconsin.gov/document/statutes/2009/346.63(2)
https://docs.legis.wisconsin.gov/document/statutes/2009/346.63(6)
https://docs.legis.wisconsin.gov/document/statutes/2009/940.25
https://docs.legis.wisconsin.gov/document/statutes/2009/940.09
https://docs.legis.wisconsin.gov/document/statutes/2009/346.63(7)
https://docs.legis.wisconsin.gov/document/statutes/2009/343.305(3)(a)
https://docs.legis.wisconsin.gov/document/statutes/2009/343.305(3)(am)
https://docs.legis.wisconsin.gov/document/statutes/2009/343.305(3)(a)
https://docs.legis.wisconsin.gov/document/statutes/2009/343.305(3)(am)
https://docs.legis.wisconsin.gov/document/statutes/2009/343.305(3)(ar)
https://docs.legis.wisconsin.gov/document/statutes/2009/343.305(5)(b)
https://docs.legis.wisconsin.gov/document/statutes/2009/343.305(2)
https://docs.legis.wisconsin.gov/document/statutes/2009/343.305(2)
https://docs.legis.wisconsin.gov/document/statutes/2009/343.305(3)(a)
https://docs.legis.wisconsin.gov/document/statutes/2009/343.305(3)(am)
https://docs.legis.wisconsin.gov/document/statutes/2009/343.305(3)(ar)
https://docs.legis.wisconsin.gov/document/statutes/2009/343.305(3)(a)
https://docs.legis.wisconsin.gov/document/statutes/2009/343.305(3)(am)
https://docs.legis.wisconsin.gov/document/statutes/2009/343.305(3)(ar)
https://docs.legis.wisconsin.gov/document/statutes/2009/343.305(3)(a)
https://docs.legis.wisconsin.gov/document/statutes/2009/343.305(3)(am)
https://docs.legis.wisconsin.gov/document/statutes/2009/343.305(3)(ar)
https://docs.legis.wisconsin.gov/document/statutes/2009/343.305(3)(a)
https://docs.legis.wisconsin.gov/document/statutes/2009/343.305(3)(am)
https://docs.legis.wisconsin.gov/document/statutes/2009/343.305(3)(ar)
https://docs.legis.wisconsin.gov/document/statutes/2009/346.63(1)
https://docs.legis.wisconsin.gov/document/statutes/2009/346.63(2)
https://docs.legis.wisconsin.gov/document/statutes/2009/346.63(2m)
https://docs.legis.wisconsin.gov/document/statutes/2009/346.63(5)
https://docs.legis.wisconsin.gov/document/statutes/2009/346.63(6)
https://docs.legis.wisconsin.gov/document/statutes/2009/940.25
https://docs.legis.wisconsin.gov/document/statutes/2009/940.09

343.305 OPERATORS’ LICENSES Updated 09-10Wis. Stats. Database 36

ordinancen conformity with s346.63 (1)(2m) or (5), or as pre 2. Certify the qualifications and competence of individtals
vided in sub(3) (am)or(b) to determine the presence or quantitgonductthe analysis;
of alcohol, a controlled substance, a controlled substance analog3. Havetrained technicians, approved by the secretast
or any other drug, or angombination of alcohol, controlled sub and certify the accuracy of the equipment to be used by law
stance,controlled substance analog aady other drug in the enforcemenbfficers for chemical analysis @f persors breath
blood only by a physician, registered nurse, medical technologisdersub.(3) (a) (am), or(ar) before regular use of the equipment
physicianassistant or person acting under the directionpdfyat  andperiodically thereafter at intervals of not more than 120 days;
clan. and

(c) A person acting under pgb), the employer of any such 4. Issue permits tindividuals according to their qualifica
personand any hospital where blood is withdrawn by any suglons.
personhave immunity from civil or criminal liability under s. Cross-reference: See also chfrans 31, Wis. adm. code.
895.53 (c) For purposes of this sectionaibreath test is administered

(d) At the trial of any civil or criminal action or proceedingusingan infrared breath—testing instrument:
arisingout of the acts committed byparson alleged to have been 1. The test shall consist of analyses in the following sequence:
driving or operating a motor vehicle while under the influesice one adequate breath sample analysis, one calibration standard
an intoxicant, a controlled substance, a controlled substance amalysis,and a 2nd, adequate breath sample analysis.
log or any other drug, or under the influence of any combination 2 A sample is adequate if the instrument analyzes the sample
of alcohol, a controlled substance, a controlled substance ana@g does not indicate the sample is deficient.
andany other drug, to a degree which rendersdriimer incapable 3 £4iyre of a person to provide 2 separate, adequate breath
of safely driving, or under the combined influence of an |nt0X|ca% mplesin the proper sequence constitutes a refusal.

a

andany other drug to a degree which renders him or her incap e(d The d " t of t rtation m romulaate rul
of safely driving, or having a prohibitedcohol concentration, or perta?ining?o ?hpearcrz;ql?br;atci)onr?aﬁjpct)esﬁiInog . ap):'epl)ir%inlzjin%ee\zﬁh ules
allegedto have been driving or operating or duty time with screeningest devices.

respectto a commercial motovehicle while having an alcohol X .,
concentratiorabove 0.0 or possessing an intoxicating bevera%e,(e) 1. In this paragraph, “licensor” means the department of
regardles®f its alcohol content, or within 4 hours of havicgy ~ N€althservices qwith respect to permits issued under. figr4,
sumed or having been under the influence of an intoxicating b&ye department of transportation.

erage,regardless of its alcohol content, or of having an alcohol 2. In addition to any other information required the licen
concentratiorof 0.04 or more, the results of a test administered $@r, anapplication for a permit or laboratory approval under this
accordancewith this section are admissible on the issue @ubsection shall include the following:

whetherthe person was under the influence of an intoxicant, a a. Except as provided in sut®tl.am, in the case of an individ
controlledsubstance, a controlled substance anafaany other ual, the individuals social security numher

drug, or under the influence of any combination of alcohol, acon gm. In the case of an individual who does not have a social
trolled substance, a controlled substance analog and any o&&furity number a statement mader subscribed under oath or
drug, to a degree which renders him or her incapable of safefifirmation that the applicant does not have a social security num
driving or under the combined influence ofiatoxicant and any per, The form of the statement shall be prescribed bylépart
otherdrug to a degree which renders him oriheapable of safely mentof children and families. A permit or approval that is issued

driving or any issue relating to the persoalcohol concentration. or renewed under this section in reliance on a statesobmbitted
Testresults shall be given thefett required under 885.235  underthis subd2. am.is invalid if the statement is false.

(e) Atthe trialof any civil or criminal action or proceeding aris  b. In the case of a person who is not an individual, the person’
ing out of the acts committed by a person alleged to baea federalemployer identification number
driving or operatinga motor vehicle while having a detectable 3 5 The licensor shall deny an application foritiseance

amountof a restricted cont_rqlled sulgstance in his or.her plood, tlgfa, if applicable, renewal of a permit or laboratory approval if the
resultsof a blood test administered in accordance with this sectipfiormationrequired under sub@. a, am.orb. is not included in

are admissible on any issue relating to the presence ofa detec%‘%‘ﬁpplication.
amountof a restricted controlled substance in the pessbivod. b. The licensor may not disclose any information received

Testresults shall be given thefedt required under 885.235 undersubd.2. a.or b. except to the department of children and

(6) REQUIREMENTSFORTESTS. (a) Chemical analyses of bloodtamilies for purposes of administering49.22or thedepartment
or urine to be considered valid under this section shall have begfevenue for the sole purposeretjuesting certifications under
performedsubstantially according to methoepproved by the s 73.0301
laboratoryof hygiene and by an individual possessing a valid per 4 - A hermit under this subsection shall be denied, restricted,
mit to perform the analyses issued by the department of health ggtite or suspended if the applicant or licensee is an individual
vices. The department of health services shall approve laborafg, is delinquent in makingourt—ordered payments of child or

ries for thepurposeof performing chemical analyses of blood o,y support, maintenance, birth expenses, medical expenses or

urine for alcohol, controlled substances or controlled substanggerexpenses related to the support of a child or former spouse,
analogsand shalldevelop and administer a program for regulats hrovided in a memorandum of understanding entered into
monitoring of the laboratories. A list of approved laboratorieg,ders.49.857

shall be provided to all lavenforcement agencies in the state. 5. If the licensor is the department of health services, the

Urine specimens are to be collected by methods specified by H’éep h P
: . : artmenbf healthservices shall deny an application for the
laboratoryof hygiene. The laboratonf hygiene shall furnish an issuanceor renewal of a permit or laboratory approval, or revoke

amplesupply of urine and blood specimen containers to paimit ; ; .
law enforcement dicers to comply with the requirements of thlsgfpreervn;'rgl? é ?:r%;%grgnzge%\{%I;(‘)li?ﬁgtyt;}ses:ggiig;ﬂte Oorlehpoall(rjt(rer:ent
section. . . of the permit or laboratory approval is liable for delinquares.

(b) The department of transportatisiall approve techniques An applicant for whom a permit or laboratory approvahas
or methods of performing chemical analysis of the breath apdyedor renewed, or an individual or laboratory whose peomit
shall: laboratoryapproval is revoked, under this subdivision detin

1. Approve training manuaknd courses throughout the statguenttaxes is entitled to a notice under3.0301 (2) (b)L. b.and

for the training of law enforcementfigkrs in the chemical analy ahearing under £.3.0301 (5) (aput is not entitled to any other
sisof a persors breath; notice or hearing under this subsection.
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(7) CHEMICAL TEST;ADMINISTRATIVE SUSPENSION. (a) If a per e. If a test was requested under §@).(a) whether probable
sonsubmits to chemical testing administered in accordance withuseexisted for the arrest.
this section and any test results indicate the presence of & detectf_ Whether the person was driving or operating a commercial
ableamount of a restrictedontrolled substance in the person’ motorvehicle when the &nse allegedly occurred.
bloodor a prohibited alcohol concentration, the law enforcem,ent g. Whether the person had a valid prescriptiomiethara
officer shall report the results the department. The perssn phetamine or one of its metabolic precursors or gamma-
operatingprivilege is administratively suspended for 6 monthsy,y groxybutyricacid ordelta-9-tetrahydrocannabinol in a case in
(b) If a person who was driving or operating or on duty timghich subd.4m. a.andb. apply
with respect to a commercial motor vehicle submits to chemical 3 The hearing examiner shall conduct the administrative
testingadministered in accordance with this section andtesty hearingin an informal mannerNo testimony giveiby any wit
results indicate an alcohol concentration above 0.0, the |at‘9éssmay be used in any subsequent action or proceeding. The
enforcementfficer shall issue a citation for violation of316.63 hearingexaminer may permit testimony by telephone if thecite

(7) (8) 1, issue citations for such other violations as may a@mly e administrative hearing isquipped with telephone facilities to
issuean out-of-service order to the person for the 24 hours aftgiy,, multiple party conversations.

the testing,and report both the out—of-service order and the test
resultsto the departmernib the manner prescribed by the depart_, .
ment. If the person is a nonresident, the department shall repiﬁk?
issuanceof the out—of-service order to the driver licensaggncy
in the persors home jurisdiction.

(8) CHEMICAL TEST; ADMINISTRATIVE SUSPENSION; ADMINIS-
TRATIVE AND JUDICIAL REVIEW. (a) The law enforcement ider
shallnotify the person of the administrative suspension under s rsonhad a valid prescription for methamphetaminera of its
(7) (@) The notice shall advise the person that his ooperating tabolic precursors, gamma-hydroxybutyric  acidor
privilege will be administratively suspended and that he or she i{ﬁgta—g—tetrahydrocanilabinol'
the right to obtain administrative and judicial review untgs a. A blood test administeréd in accordance with this section
subsection.This notice of administrative suspension serves as a hat th h | f h
30-daytemporary license. An administrative suspension und@gicatedthat the person had a detectable amountethamphet

sub.(7) (a) becomes ééctive at the time the 30—day temporanfMine, gamma-hydroxybutyriacid, or delta-9—tetrahydrocan
licenseexpires. The dicer shall submit or mail a copy of thenabinol but did not have aletectable amount of any other
noticeto the department. restrictedcontrolled substance in his or her blood.

(am) The law enforcement fider shall provide the person b. No testadministered in accordance with this section-indi

with a separate form for the person to useetpuest the adminis catedthat the person had a.prohilbited alcohol concentraiion.

trative review under this subsection. The form shall clearly indi 5. If the hearing examiner finds that aof/the following

cate how to request andministrative review and shall clearlyapplies,the examiner shall order that the administrative suspen

notify the person that this form must be submitted within 10 da§®n of the persors operating privilege be rescinded withpay

from the notice date indicated on tloeem or the persos’hearing mentof any fee under 843.21 (1) (j) (jr), or (n):

rights will be deemedwvaived. The form shall, in no less than a. Thecriteria for administrative suspension have not been

16-pointboldface type, be titled: IMPORNT NOTICE — satisfied.

RESPONDWITHIN TEN (10) DAYS. b. The person did not have a prohibited alcohol concentration
(b) 1. Within 10 days after the notification under p@), or, or a detectable amount of a restricted controlled substance in his

if the notification is by mail, within 13 days, excluding Saturdayer her blood at the time thefense allegedly occurred.

Sundaysand holidays, after the daté the mailing, the person  ¢. In a case in which subdim. a.andb. apply the person had

may request, in writing, that the department review the adminigvalid prescription for methamphetamine or one of its metabolic

trative suspension. The review procedure is not suljeit227.  precursorsgamma-—hydroxybutyric acid, or delta—9—tetrahydro

The department shahold the hearing on the matter in the countgannabinol.

in which the ofense allegedly occurred at the nearest fife of 6. If the hearing examiner finds that all of the following apply

the department if the &nse allegedly occurred in a courity e agministrative suspension shall continue regardiets type
which the department does not maintain aficef The depaft of yehicle driven or operated at the time of the violation:

mentshall hold a hearing regarding the administrative suspension - o . . .
within 30 days after the date of notification under (@r The per fieda. The criteria for administrative suspension have Ise¢is
sonmay present evidence anthy be represented by counsel. ™" - .
Thearresting dicer need not appear at the administrative hearing  P- The person had a prohibited alcohol concentration or a
unlesssubpoenaed under&05.07 but he or she must subrait tectablmm_ount of a restricted controlled substance in his or her
copy of his or her report and the results of the chemical test to fgodat the time the éénse allegedly occurred.

hearingexaminer c. In a case in which subdm. a.andb. apply the person did

2. The administrative hearing under this paragragimiged Nothave a valid prescription for methamphetamine or orits of
to the following issues: metabolic precursors, gamma-hydroxybutyric acidor

a. The correct identity of the person. delta-9-tetrahydrocannabinol.

. . . 7. The hearing examiner shall notify the person in writihg
b. Whether the person was informed of the options regardliige hearing decision, of the right to judicial review and of the
testsunder this section as required under $dp.

o court’s authority to issue a stay of the suspension undef@ar
_ bm. Whetherthe person had a prohibited alcohol concentrghe administrative suspension is vacated and the parspetrat
tion or a detectable amount of a restricted controlled substancéy@ privilege shall be automatically reinstated unsle43.39if

4. The hearing examiner shall consider and determine the reli
lity of all of the evidence presented at the administrative hear
. Statements and reportslafv enforcement diters are sub
ject to the same standards of credibility applied to all other
evidencepresented.

4m. If, at the time the éénse allegedly occurred, all of the
i:i(éllowing apply the hearing dicer shalldetermine whether the

his or her blood at the time thefefise allegedly occurred. the hearing examiner fails to mail this notice to the person within
_ ¢. Whether one or more tests were administered in accordaB0elays after the date of the notification under (zr
with this section. () 1. An individual aggrieved by thdetermination of the

d. If one or more tests were administered in accordatitbe hearingexaminermay have the determination reviewed by the
this section, whether each of the testults for those tests indicatecourthearing the action relating to the applicable violation listed
the person had a prohibitexdcohol concentration or a detectablaindersub.(3) (a) (am), or (ar). If the individual seeks judicial
amountof a restricted controlled substance in his or her bloodreview, he or she must file the request for judicial review with the
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court within 20 days of the issuance of the heammxgminels analogor any combination of alcohol, a controlled substance and
decision. Thecourt shall send a copy of that request to the depaatcontrolled substance analog, under the influence ofodmgr
ment. The judicial review shall be conducted at tinee of the drugto a degree which renders the person incapable of safely driv
trial of the underlying dénse under 846.63 The prosecutor of ing, or under the combined influence of alcohol and any other drug
the underlying ofense shall represent the interests of the depat a degree which renders the person incapable of safely driving,
ment. havinga restricted controlled substance in his or her blood, er hav
2. The court shall order that the administrative suspensionibg aprohibited alcohol concentration, dthe person was driving
eitherrescinded or sustained and forward its order to the dep&ft operating a commercial motor vehicle, an alcohol concentra
ment. The department shall vacate the administrative suspengi@f of 0.04 or more and whethtire person was lawfully placed
under sub(7) unless, within 60 days of the date of the request fgnderarrest for violation of s346.63 (1) (2m) or (5) or alocal
judicial review of the administrative hearing decision, the depagrdinancein conformity therewith or $346.63 (2)or (6), 940.09
menthas been notified of the result of the judicial review or of &) or 940.25
orderof the court entering a stay of thearing examinés order b. Whether the diter complied with sub(4).

continuingthe suspension. c. Whether the person refused to permit the test. The person
3. Any partyaggrieved by the order of a circuit court undeshall not be considered to have refused the test if it is shown by a
subd.2. may appeal to the court of appeals. Any party aggrievpceponderancef evidence that the refusal was due to a physical
by the order of a municipal court under subd. 2 aggpeal to the inability to submit to the test due to a physical disability or disease
circuit court for the countyvhere the dénse allegedly occurred. unrelatecto the use of alcohol, controlled substances, controlled
4. A request for judicial review under this subsection does rigtbstance analogs or other drugs.
stayany administrative suspension order 6. That, if it is determined that the persaiused the test,
5. If any court orders under this subsection that the admintgerewill be an order for the@erson to comply with assessment
trative suspension of the persenoperating privilege be anda driver safety plan.
rescindedthe person need not pay any teeler s343.21 (1) (j) (am) If a person driving or operating or on duty time with
(@in, or (n). respecto a commercial motor vehicle refuses a test unde(3ub.

(d) A person who has his or her operating priviledministra  (@m) the law enforcement fi¢er shall immediately issue an out-
tively suspended under this subsection and G)Ha)is eligible 0f-serviceorder to the person for the 24 hours after the refusal and
for an occupational license undeB43.10at any time. notify the department in the manner prescribed by the department,

(9) REFUSALS; NOTICE AND COURT HEARING. (a) If a person a@ndprepare a notice of intent to revoke, by cauder under sub.
refusedo take a test under syB) (a) the law enforcementfifer  (10), the persors operating privilege. The fafer shall issue a
shallimmediately prepare a notice of intentrewoke, by court COPY Of the notice of intent to revoke the privilege to the person
orderunder sub(10), the persors operating privilege. If the per @ndsubmit or mail a copy to the circuit court for the county in
sonwas driving or operating a commercial motor vehicle, the of Which the refusal isnade or to the municipal court in the munic
cer shall issue an out-of-service order to the person for the P&ty in which the refusal is made if the persorefusal wasn
hoursafter the refusal and notify the department in the manndplation of a municipal ordinance and the municipality has a
prescribedvy the department. Thefikr shallissue a copy of the Municipalcourt. The dicer shall also mail a copy of the notice
noticeof intent to revoke the privilege to the person and submit 8§ iNtent to revoke to the attorney for that municipality or to the
mail a copyto the circuit court for the county in which the arresiStrictattorney for that counfyas appropriate, and to the depart
undersub.(3) (a)was made or to the municipal court in the munidnent. Neither party is entitled to pretrial discovery in any refusal
ipality in which the arrest was made if the arrest was for a violatig§aring.except that, if the defendant moves within 30 days after

of a municipal ordinancander sub(3) (a)and the municipality theinitial appearance in person or by an attorney and shows cause
hasa municgpal court. The fiter s(hlell(a)lso mail a copypof t?\le therefor,the court may order that the defendant be allowed to

notice of intent to revoke to thattorney for that municipality or INSPectdocuments, including lists of names and addresses-of wit
to the district attorney for that counts appropriate, and to then€SSes, if available, and to test und&0g.09 under such condi.
department.Neither party is entitled to pretrial discovery in an§ionsas the court prescribes, any devices used by the flamtif
refusalhearing, except that, if the defendant moves within 30 dajgterminewhether a violation has been committed. The notice of
afterthe initial appearance in person or by an attorney and shdjféntto revoke the persanbperating privilege shall contain sub
cause therefothe court may order that the defendant be allowé&fntiallyall of the following information: _

to inspect documents, including lists of names and addresses ofl. That the dfcer has issued an out-of-service order to the
witnessesif available, and to test undeB804.09 under such con personfor the 24 hours after thefusal, specifying the date and
ditionsas the court prescribes, any devices used by the lgintiftime of issuance.

determine whether a violation has been committed. The notice of 2. That the dfcer complied with sub(4).

intentto revoke the persanbperating privilege shall contain sub 3. That the person refused a request under3uam)

stantiallyall of the following information: ) 4. That the person may request a hearing on the revocation
1. That prior to a request under s¢8) (a) the oficer had  within 10 days bymailing or delivering a written request to the

placedthe person under arrest @wiolation of s346.63 (1)(2m)  courtwhose address is specified in the notice. If no request for a

or(5) or a local ordinance in conformity therewith 0846.63 (2) hearingis received within the 10-day period, thevocation

or (6), 940.09 (1)or940.250r had requested the person to take geriodcommences 30 days after the notice is issued.

testunder sub(3) (ar) S 5. That the issues of the hearing are limited to:
2. That the dfcer complied with sub(4). a. Whether the dicer detected any presence of alcoltoly
3. That the person refused a request under(3yka) trolled substance, controlled substance analogther drug, or a

4. That the person may request a hearing on the revocatimmbinationthereof, on the person or had reason to believe that
within 10 days bymailing or delivering a written request to thethe person was violating or had violatecB46.63 (7)
courtwhose address is specified in the notice. If no request for a b. Whether the diter complied with sub(4).

hearingis received within the 10-day period, thevocation c. Whether the person refused to permit the test. The person
periodcommences 30 days after the notice is issued. shall not be considered to have refused the test if it is shown by a
5. That the issues of the hearing are limited to: preponderancef evidence that the refusal was due to a physical

a. Whether the dicer had probable cause to believe the pemability to submit to the test due to a physical disability or disease
sonwas driving or operating a motor vehicle while undeiinfie-  unrelatedto the use of alcohol, controlled substances, controlled
enceof alcohol, a controlled substance or a controlled substarstéhstance analogs or other drugs.
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6. That if itis determined that the person refused the test the@ecupationalicense under 843.10if he or she has completed the
will be an order for the person to comply with assessment arasaessmerand is complying with the driver safety plan.
driver safety plan. 4m. If there was a minor passenger under 16 years dhage

(b) The use of the notiaender para) or(am)by a law enforce the motor vehicle at the time of the incident that gave rise to the
mentofficer in connectiorwith the enforcement of this section ismproperrefusal, the applicable minimum and maximum revoca
adequategprocess to give the appropriate court jurisdiction ovéion periods under sub@., 3. or 4. for the improper refusal are
the person. doubled.

(c) If a law enforcement &€er informs the circuit or muniei 5. The time period under this paragraph shalheasured
pal court that a person has refused to submittesaunder sub. from the dates of the refusals or violations which resulted in revo
(3) (a), (am), or (ar), the court shall be prepared to ha@dy cationsor convictions.
requestechearing to determiné the refusal was properThe (c) 1. Except as provided in subtl. a.or b., the court shall
scopeof the hearing shall be limited to the issues outlingehin  orderthe persorio submit to and comply with an assessment by
(a) 5.or(am) 5. SectiorB67.055applies to any hearing under thisanapproved public treatment facility as defined iBk45 (2)(c)
subsection. for examination of the persanuse of alcohol, controlled sub

(d) At the close of the hearing, or withirdays thereaftethe stancesor controlled substance analogs and development of a
courtshall determine the issues unger (a) 5.or (am) 5. If all ~ driver safety plan for the person. The court shall notify the person
issuesare determined adversely to the personcthet shall pre  and the department of transportation of the assessment Gtder
ceedunder sub(10). If one or moreof the issues is determinedcourtshall also notify the person that noncompliance with assess
favorably to the person, theourt shall order that no action bementor the driver safety plan will result in license suspension until
takenon the operating privilege @tcount of the persantefusal the person is in compliance. The assessment order shall:
to take theest in question. This section does not preclude the pro a. If the person is a resident, refer the person tapgmoved
secutionof the person for violation of 846.63 (1)(2m), (5) or  public treatmenfacility in the county in which the person resides.
(7) or a local ordinance in conformity therewith, 0846.63 (2) Thefacility named in the order may provide for assessment of the
or (6), 940.09 (1)or 940.25 personin another approved public treatment facilitfhe order

(10) REFUSALS;COURT-ORDEREDREVOCATION. (@) If thecourt shallprovide that ifthe person is temporarily residing in another
determinesunder sub(9) (d) that a person improperly refused tcstate, the facility named in the order may refer the person to an
takea test or if the person does not request a hearing within 10 dagpropriatetreatment facility in that state for assessment and
afterthe person haseen served with the notice of intent to revokdevelopmenbf a driver safety plan for the person satisfying the
the persons operating privilege, the court shall proceed under thigquirementf that state.
subsection. If no hearing was requested, the revocation period b. If the person is a nonresident, refer the persoanto
shallbegin 30 days after the date of the refusal. If a hear&sy approvedpublic treatment facility in this state. The order shall
requestedthe revocation period shall commence 30 days after theovidethat the facility nameih the order may refer the person
dateof refusal or immediately upon a final determination that the an appropriate treatment facility in the state in which the person
refusalwas impropgrwhichever is later resides for assessment and development of a driver safety plan for

(b) 1. Except as provided in sub@s.and4., the court shall the person satisfying the requirements of that state.
revoke the persors operating privilege under this paragraph c. Require a person who is referred to a treatment facility in
accordingto the number of previous suspensions, revocationsanotherstate under subd. a.orb. to furnish the department wwit
convictionsthat would be counted under3gl3.307 (2) Suspen ten verification of his or her compliance from the agemdych
sions,revocations and convictions arising out of the same incideiministershe assessment and driver safety plan program. The
shallbe counted as one. If a person has a conviction, suspengiersonshall provide initial verification o€ompliance within 60
or revocation for any éénse that is counted undeB43.307 (2) daysafter the date of his or her conviction. The requirement-to fur
that conviction, suspension or revocation shall count as a prigish verification of compliance may be satisfied by receipt by the
conviction, suspension or revocation under this subdivision. departmenbf such verification from the agency which adminis

2. Except as provided in subd. 4. or 4m, for the first ters the assessment and driver safety plan program.
improper refusal, the court shall revoke the persooperating 2. The department of health services shall estabteidards
privilege for one year After the first 30 days of the revocationfor assessment procedures and the driver splatyprograms by
period,the person is eligible for an occupational license underrale. The department of health services shall establish by rule con
343.10 flict of interest guidelines for providers.

3. Except aprovided in subddm, if the number of convic 3. Prior to developing a plan which specifies treatment, the
tionsunder ss940.09 (1)and940.25in the persors lifetime, plus facility shall make a finding that treatment is necessary and-appro
the total number of other convictions, suspensions,randca priateservices are availablélhe facility shall submit a report of
tions counted under 843.307 (2within a 10-year period, equalsthe assessment and the driver safety plan within 14 days to the
2, the court shall revoke theersons operating privilege for 2 countydepartment under §1.42 the plan providerthe depart
years. After thefirst 90 days of the revocation periodibthe total mentof transportation and the person, except that upon request by
number of convictions, suspensions, and revocations counttr facility and the person, trunty department may extend the
underthis subdivision within any 5-year period equals #hore, periodfor assessment for not more than 20 additional workdays.
afterone year of the revocation period has elapsed, the persomhis county department shall notify the departmertrafisporta
eligible for an occupational license undeB43.10if he or she has tion regarding any such extension.
completedthe assessment and is complying with the driver safety (d) The assessment report shall order compliance with a driver
plan. safetyplan. The report shall inform the person of the fee provi

4. Except aprovided in subcdm,, if the number of convic sionsunders.46.03 (18) (f) The driver safety plan may include
tionsunder ss940.09 (1)and940.25in the persoms lifetime, plus acomponent that makes the person aware of feeteff his or her
the total number of other convictions, suspensions,ramdca offenseon a victim and a victins'family. The driver safety plan
tions counted under 843.307 (2) equals 3 omore, the court may include treatment for the persenmhisuse, abuse or depen
shallrevoke thepersons operating privilege for 3 years. After thedenceon alcohol, controlled substances or controlled substance
first 120 days of the revocation period ibthe total number of analogsattendance at school under 845.6Q or both. If the plan
convictions,suspensions, and revocations counted under this stdquiresinpatient treatment, the treatment shall not excd@d
division within any 5-year period equals 2 or mafter one year days. A driver safety plan under this paragraph shall include a ter
of the revocation period has elapsed,fgheson is eligible for an mination date consistentvith the plan which shall not extend
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beyondone year The county department under5d..42 shall rently with any time remaining on a suspension or revocation
assurenotification of the department of transportation and the pémposedunder s343.30 (1p)r (1q) arising out of the same inci
son of the persors compliance ononcompliance with assess dentor occurrence.

mentand treatment. The SChOOI Unde345603ha” nOtIfy the (109) SUSPENSIONSAND REVOCATIONS; EXTENSIONS. For any
departmentthe county department unde4.42and the person syspensioror revocation the court orders under s(if)), the

of the persors compliance or noncompliance with the requiréourtshall extend the suspension or revocation period by the num
mentsof the school. Nonpayment of thesessment fee,drthe  per of days to which the court sentences the person to imprison
personhas the ability to payionpayment of the driver safeilan  mentin a jail or prison.

feeis noncompliancevith the court order If the department is
notified of noncompliance, other than for nonpayment of thFh
assessmerfee or driver safety plan fe#,shall revoke the per . : . )
son’s operating privilege until the county department unsler :nterllockde\lgc(;a unges.343(.)301apply when an operating privi
51.420r the school under 345.60notifies the department thie egeis revoked under suffl0)

personis in compliance with assessment or the driver safety plan.(11) RULEs. The department shall promulgate rules under ch.
If the department is notified that a person has not paid the-assé4¢ necessary to administer this section. The rules shall include
mentfee, or that a person with the ability to pay has not paid tREOVisionsrelating to the expeditious exchange of information
driver safety plan fee, the department shall suspend the persétitderthis section betweethe department and law enforcement
operatingprivilege for a period of 2 years or until it receives noticBgenciesgircuit courts, municipal courts, attorneys witepre

that the person has paid the fee, whichever occurs first. TH@Ntmunicipalities, and district attorneysThe rules may not
departmenshall notifythe person of the suspension or revocaffectany provisions relating to court procedure.

tion, the reason for the suspension or revocation and the persQif 355 B2 COC o anet ke i B2 Weconsin Admiistative Reg.
right to a review A person may request a reviefva revocation ister under section 85.515 (2) (b) of the statutes 3007 Wis. Act 20to read:

basedupon _fallu_re to comply _W|th a driver safgtian within 10 (11) RULEs. The department shall pomulgate rules under ch. 227 necessary
days of notification. The review shall be handled by the subugitdminister this section. The rules shall include povisions relating to the expe
of the department of transportation designdigdhe secretary ditious exchange of information under this section between the departmeand
Theissues at the review are limited to whether the driver saféﬁgte“for?‘?mﬁ.’? ag%f?cfsvt"”;" courts, mg“:jc'Pa' courts, aftorneys who eoe

. . f PO municipalities, daistrict attorneys, an river licensing agencies or other
plan, 'f_ Cha”e‘_ngedv Isappropriate and whether the person Is Iﬁ!risdictions. The rules may not affect any povisions rlating to court proce-
compliancewith the assessment order or the driver safety plajure.
Thereview shall be conducted within 10 days after a request islistory: 1987 a. 327,399, 1989 a. 731,56, 105 359 1991 a. 39251, 277, 1993

received. If the driver safety plan is determined to be inapproprj-zgaé%aﬂﬁfggi‘;?%153518-7217@62‘;172;35 9L %1_953;3%291503- o ae9tes

ate, the department shall order a reassessment and if the persgif3 1503423 4060gk 4060hw4060hy 2001 a. 1042003 a. 97199, 2005 a. 332
otherwiseeligible, thedepartment shall reinstate the person’413 2007 a. 26s.3303t0 3315 9121 (6) (8)2007 a. 1362009 a. 100103 163

Operatingpri\/”ege. If the person is determined to be in com Cross—-reference: See also ch®HS 62andTrans 107and113 Wis. adm. code.

i ; ; ; dministrationof a blood or breathalyzégst does not violate a defendamttivi-
pllancewnh theassessment or driver Safew plan, and if the pers@gﬂ; against self-incrimination. State Driver, 59 Ws. 2d 35 207 N.w2d 850

is otherwise eligible, the department shaiinstate the pers®’ (1973).
operatingprivilege. If there is no decision within the 10—day Theimplied consent law must be liberally construed featfiate its policies since

period,the departmershall issue an order reinstating the pesonﬂ was intended to facilitate the taking of tests for intoxication and not to irihébit
! L . . . ility of the state to remove drunken drivers from the highv@oales vState 64
operatingprivilege untilthe review is completed, unless the dela%’is. 2d 485219 N.W2d 286(1974).

is at the request of the person seeking the review Miranda warnings are not required when an arrested driver is asked to submit to
(e) Notwithstanding pa(c), if the court finds that thperson atest for intoxication under the implied consent statute. St&enders68 Ws. 2d

. . DT 129 227 N.W2d 727(1975).
is already covered by an assessment or is participating in a dr ereis no right to counsel prior to submitting to an intoxication test. A driver is

safetyplan or has had evidenpeesented to it by a county departopligedto promply take or refuse the test. Statélsitzel,95 Wis. 2d 191 289
mentunder s51.42that the person has recently completssess N.W.2d828(1980).

ment, a driver safety plan or both, the courtdsrequired to make Thestate need not prove that notices were sent to sfatersfunder sub. (3) (b),
anorder under pafc). This paragraph does not prohibit the couﬂfgggsosfats' [now sub. (9) ()] StateRolinski, 96 Ws. 2d 43291 N.W2d 465
from making an order under p4c), if it deems such an order  whenan oficer initially requested a breath test, it was not an irrevocable election
advisable. preventingthe oficer from requesting a urine test instead. The dswefusal to sub

. . . mit urine justified revocation of his driverlicense. State Pawlow98 Wis. 2d 703

(em) Onepenalty for improperly refusing to submit to a tespogn.w.2d 220(Ct. App. 1980).

for intoxication regarding a person arrested fotidation of s. Thestate need notfimatively provecompliance with administrative code prece
346.63(2m)or(7) or a local ordinance in conformity therewith igiuresas a foundation for admission afbreathalyzer test. City of New Berlin v

: : i Wertz,105 Wis. 2d 670314 N.W2d 911 (Ct. App. 1981).
revocationof the persors operating perllege for 6 months. If Whena driver pled guilty to thenderlying OWI chage, a chage of refusing a test

ther_ewasa min_or Passenger_under 16 years _Of age in t_he mo@i%ers. 343.305, 1979 stats., was properly dismissed as unnecestatg v
vehicle at the time of the incident that gave rise to the impropeoks, 113 Wis. 2d 347335 N.W2d 354(1983).

refusal,the revocation period is T8onths. After the first 15 days A breathalyzer approved in the administrative code ipaisre facie presumption

of the revocation period, the person is eligible for an occupatioRREECTED TS0 FICnL s e ocednessisof e
licenseunder s343.1Q0 Any such improper refusal or revocationegiare mandatorily admissible. The physical sample tested is not evidence intended,

for the refusal does not count as a prétsal or a prior revocation required,or even susceptible of being produced by state under s. 971.23 (4) and (5).
underthis section or s&43.30 (10)343.307and346.65 (2) The Statev. Ehlen,119 Ws. 2d 451351 N.W2d 503(1984).

H i i A judges erroneougxclusion of a defendastexplanation for a refusal to take a
personshall not be reqUII’etb submit to and comply with any bloodtest was not harmless etr@tate vBolstad, 124 Ws. 2d 576370 N.W2d 257

assessmertr driver safety plan under pa(s) and(d). (1985).

(f) The department may make any order which the court ig\t arevocation hearing under sub. (3) (b) 5., 1985 stats. [now sub. (9) (a) 5], the

: : ; ; ; teneed noestablish to a reasonable certainty that the defendant was the actual
authorizedor requwed to make under this subsection if the co ver of the vehicle stopped by the police. Titebable cause standard satisfies due

fails to do so. process. State vNordness128 Ws. 2d 15381 N.W2d 300(1986).
(g) The court or department shall provide thal}IbEiOd of sus In sub. (2) (c), 1985 stafmow sub. (3) (b)], “not capable of withdrawing consent,”

. : f . - stbe construed narrowly and applied infrequentate vDisch,129 Ws. 2d
pensionor revocation imposed under this subsection or under sy sg5 N wad 140(1986),

(7) shall be reduced by any period of suspension or revocation preinderthe facts of the case, the statefusal to provide an alternative blaaido
viously served under 843.30 (1p)or(1q) if both suspensions or hol testdid not violate due process. StatéleCrossen]29 Ws. 2d 277385 N.w2d

revocationsarose out of the same incident or occurrence. Tll]%lrglgrgr?s.ting dicer need not inform an accused that a test refusal can be used
courtor department shall order that the period of SUSPe”S'Onagimst the accused at trial. Stat€xandall,133 Ws. 2d 251394 N.W2d 905

revocationimposed under this subsection or g@h.run concw  (1986).

(10m) REFUSALS;IGNITION INTERLOCK OF A MOTOR VEHICLE.
e requirements and procedures for installation of an ignition
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A mental disorder cannot justify a test refusal unless it is severe enough that th® warrantless blood draw is permissible wherthg&)blood is taken to obtain evi
driver is deemed under sub. (3) (b) not to have refused at all. Skagamanl133  denceof intoxication from a person lawfully arrested; 2) there is a clear indication
Wis. 2d 381 395 N.W2d 617(Ct. App. 1986). thatevidence of intoxication will be produced; 3) the method isseeasonable and

Theimplied consent law does not prevent the state fibtaining chemical test performed in a reasonable manner; anthéprrestee presents no reasonable ebjec
evidenceby alternative constitutional means. StatZielke, 137 Ws. 2d 39403  tion. State v Thorstad, 2000 WI App 19238 Ws. 2d 666 618 N.W2d 24Q

N.W.2d 427 (1987). 99-1765 o o .
Appealof an oral revocation order under sub. (10) may not be taken under s. 808.03lthougha notice of intent to revoke operating privileges under sub. (9) (a) did not
(1). State vBorowski,164 Ws. 2d 730476 N.W2d 316(Ct. App. 1991). contain“substantially all” of the statutorily required information, it provided mean

) e : ingful notice and opportunity to be heard. As stioh error was technical and
Evidenceof refusal was not admissible when the defendant was not fully 'nform%%puireda finding of E’r)ejudiceyfor dismissal of the action. Sta@autschi, 2000 W

of the consequences in accordance \fithmer) sub. (4). State lgaier, 165 Ws. q -
D515 475 N WA 202(Ct. App. 1601). App 274,240 W 2d 83622 N.Wad 24 99-3065 - .

) B f ; e notice under sub. (4) regarding the consequences for failing to submit to a
defseunbtf;ﬁmgcggpupalllﬁ/nﬁw?o\rlmg d‘gf;ﬁﬁgﬁg‘zwj poefnz(afl(t)irerg(?gla?;z. t(g4%ir\?1”\1/\7{;s g:ﬁblood alcohol does not violate due process. It does not mislead accused persons
cient. State vPiskula.168 Ws. 2d 135483 N.W2d 250(Ct. App. 1992). See also gigf\;g;”_%zkgg%g;geﬁj‘_s\,'vngd“;g%’gi’lg'ggh°' test. Statklard, 2001 W1 App 48,
Village of Oregon vBryant, 188 Ws. 2d 680524 N.W2d 635(1994). In giving the warnings required under sub (4), dicerfis required to utilize meth
~ Thesub. (9) (a) requirement that a notice of intent to revoke be prepared and sep¢gfihat, according to the circumstances at the time, are reasonable and will convey
immediatelyis directory and not mandatorgtate vMoline,170 Ws. 2d 531489 thewarnings. Whether the accused driver comprehends the warnings is rudt part
N.W.2d 667 (Ct. App. 1992). theinquiry. A driver's hearing impairment must be taken into account and accommo

An accused request under sub. (5) (a) for his or her own test only requires ttigtedas is reasonably possible under the circumstances. SRitilington, 2001
arrestingagency to make the accused available to obtain the test, not to take an aviv@4,241 Ws. 2d 754623 N.W2d 528 99-1250
partin obtaining the test. StateMincent,171 Ws. 2d 124490 N.W2d 761(Ct. App. Drivershave no right to refuse a chemical test and need not consent to a test. When
1992). thereis a refusal, the implied consent law does preclude police from pursuing
Whenan oficer knew the defendant was licensed as a commercial operator a@iblerconstitutional avenues for collecting evidence. Sta@bson, 2001 WApp
the ensuing revocation revoked all operating privileges, the commercial operatd; 242 Ws. 2d 267626 N.W2d 73 00-2399

warnings,under (former) sub. (4) were required. Staeraldsonl76Wis. 2d 487 Thata person agreed to a breath test but not a blood test, did not render police insis

500N.W.2d 415(Ct. App. 1993). tenceon a blood test unreasonable. Stat&bdenjak,247 Ws. 2d 554634 N.W2d
Overstatementf the potential penalties for refusal to submit to a chemicaktest 867. . .

substantiatompliance with (former) sub. (4) and not grounds for reversiegara By consenting to the taking of a blood sampiedefendant also consented to the

tion for refusal. State vSutton, 177 Ws. 2d 709503 N.W2d 326(Ct. App. 1993).  chemicalanalysis of the sample. These are not separate events for warrant require
Therewas no error in informing a driver of all warnings under (former) sub. (4 mtfyzrﬁsgi;og?f VanLaarhoven, 2001 WI App 27248 Ws. 2d 881637
including those applying to only commercial operators and those applying to only, " g L . .
noncommerciabperators, regardless of the drigestatus. Wlage of EIm Grove v ., /A Warrantless blood draw by a physician in a jail setting may be unreasonable if
Landowski, 181 Ws. 2d 137510 N.W2d 752(Ct. App. 1993). it invites an unjustified element of personiak of pain and infection. Absent evi

. ; . . . . ._denceof those risks, a blood draw under those circumstances was reasonable. State
Sub.(5) (b) requires a person drawing blood “under the direction of a physiciaj) aggett, 2002 Wi App 3250 Wis. 2d 1.2, 640 N.W2d 546 01-1417

to have general authorization from the physician rather than a specific order in ed e circuits courts improper denial of a hearing requested under sub. (8) as the
case. State vPenzkofer184 WS'.Zd 262516 N'WZd 774.(Ct'. Ap_p. _1_994)' resultof its miscalculation of time that resulted in a suspension without a hearing was
Thestates burden of persuasiat a suppression hearing is significantly greatefot a fundamental error entitling the defendantitanissal of the conviction against
thanat a refusal hearing. Consequently a defendant is not precludeetfitigating  him when the court, on realizing the etroonducted a hearing and found that the
theissue of probable causessuppression hearing. Statd\ile, 185 Ws. 2d 673 defendant'sefusal was improper and a license suspension was in @ée vCark

518N.W.2d 325(Ct. App. 1994). ] _ s0n,2002 WI App 44250 Ws. 2d 562641 N.W2d 451 01-1088

_Oncea suspect has refused a second alternate blood alcohol tess titecentin Sub.(9) (a) does not provide the exclusive option when facedanitirrestee who
uing obligation to accommodate future requests for an alternate test. .Stdeyv  refusesto submit to s chemical test. Arfioer may acknowledge the refusal, com
187 Ws. 2d 266522 N.w2d 32(Ct. App. 1994). pletethe sub. (9) (a) intent to revoke form, and thesteed with an involuntary blood

Refusalto submit to a field sobriety test was properly admitted as evidedeteto  test,using reasonable for¢e withdraw blood from a noncompliant suspect. Tlfie of
mine probable cause for arrest for intoxicated operation of a motor vehicle. Statear may necessarily inform a suspect that such a procedure is a possibility upon his
Babbit, 188 Wis. 2d 349525 N.W2d 102(Ct. App. 1994). or her refusal. State Warshall, 2002 WI App 7351 Ws. 2d 408642 N.Ww2d 571

A suspect must be properly informed under the implied consent law before &4-1403 o - ) )
denceof a refusal may be admitted at a subsequent trial, but the state is not prevent¥¢henthe arresting diter makes nepecific threats beyond what arises under this
from using the evidence if a revocation hearing is not held. StBermer192 Ws.  section,the threat of lost driving privileges does not constitute a coercive measure
2d 305 531 N.W2d 369(Ct. App. 1995). thatinvalidates a defendasttonsent for 4th amendment purposis.arresting df-

A driver's “subjective confusion” over the right not to take the chertisais not ~Cerby reading the informing the accused form, simply states the truth: refusal to sub
groundsfor challenging the propriety of the warnings given prior to administéring Mit {0 & chemical test will result in driving privileges being revokediic@t are
test. There is a 3—part standard to be applied in determiniagéiggacyf the wara entitledto make true statementsillage of Little Chute vWalitalo, 2002 WI App
ings. County of Ozaukee.\Quelle,198 Ws. 2d 269542 N.W2d 196(Ct. App. 211,256 Wis. 2d 1032650 N.W2d 89101-3060 See also, State Wintlend, 2002
1995),95-1074 But see \&ishburn County.\8mith, 2008 WI 23308 Wis. 2d 65 ~ WI App 314,258 Ws. 2d 875655 N.W2d 745 02-0965
746 N.W2d 243 06-3163 ) fRepe?ﬁe({jeque?E?rﬂ?n attorney %e;r: amout?t toa r?ftLrJ]se:I as I;mg;;gﬁmfmf

A f . informsthe driver that there is no right to an attorney at that point. a,

Theimplied consent law does not expressly require a suspeatten consent to r?EOOZWI App 288,258 Wis. 2d 342654 N.W2d 875 02-0770

the blood alcohol test. A consent form will be liberally construed to determi A o PP )

whetherit misinforms thesuspect of the lawState vSpringy204 Ws. 2d 343555 If an oficer explicitly assures or implicitly suggests that a custodial defemdant

N.W.2d 384 (Ct. App. 1996)96-3565 ! : a right to consult counsel before deciding whether to submit teshethe defendant
) - APp. elied on the déring, and thefficer nonetheless marked a refusal despite the defen

Criminal prosecution fobperating a motor vehicle with a prohibited blood aIcoho[jantS reliance, then the refusal wassonably made. Stateverkler, 2003 WI App
contentsubsequent to an administrative suspension of a thigperatingrivileges 37 260 Wis. 2d 391659 N.W2d 137 02-1545 ’ ’

in the same case does mamnstitute multiple punishment and does not constitut® Ts section does not require that test results must be suppressed when there is a
ggglillesjgopardy State v McMaster 206 Ws. 2d 30 556 N.W2d 673(1996),  fyjjyre to reasonably convey the implied consent warnings to an appreus
SO . . X Underthe circumstances of this case on remand the defendasntitied to pursue

A finding in an administrative review under sub. {8t there was no probable anorder prohibiting the automatic admissibility of the blood testilt pursuant to
causefor an arrest does not preclude the consideration of the same issurimal s 885,235, which if granted would require the state to establish the admissibility of
proceeding. State vKasian,207 Ws. 2d 61, 558 N.W2d 687(Ct. App. 1996), theblood test, including establishing a foundation. StaBegicevic, 2004 WApp
96-1603 57,270 Ws. 2d 675678 N.W2d 293 03-1223

Whenan oficer exceeds the duty to give warnings prioatiministering the test ~ The approval of an instrument under sub. (6) (b) without promulgation of an
andgives erroneous information,istthe defendars’burden to prove by a preponder administrativerule under ch. 227 did not constitute creation of an invalid administra
anceof the evidence that the erroneous information caused the defsneéémsal. tive rule. County of Dane Winsand, 2004 WI App 8&71 Wis. 2d 786679 N.w2d
State vLudwigson,212 Ws. 2d 871569 N.W2d 762(Ct. App. 1997)97-0417 885 03-2004

Willingnessto submit to a blood alcohol test, subsequent to an earlier refusal, doesub.(5) (a) does not impose a requirement that the request fadditional blood
notcure the refusal. StateRydeski,214 Ws. 2d 101571 N.w2d 417(Ct. App.  testbe made after the first test is completed. Steelmidt, 2004 WI App 232,77
1997),97-0169 Wis. 2d 561 691 N.W2d 379 04-0904

A verbal refusal tesubmit to a blood alcohol test is not required to find a refusal. Whenpolice have informed a suspect of his or her right talnative test at
Conduct may serve as thasisfor finding a refusal. State Rydeski,214 Wis. 2d  agency expense, thispechas ample opportunity to make a request, the suspect
101, 571 N.W2d 417(Ct. App. 1997)97-0169 makesno request, and the suspect is released from custody and leaves the presence

The chief of the DOT chemical test section is given authority to determine the praf custodial police, a subsequent request for an alternative test at agency expense is
ceduredor evaluation of breath testing instruments. Taesideration of modifica nota request within the meaning of sub. (5) (a). Stafakiey2005 WI App 171,
tions made to a new model of a previously tested machine and determination tha8feWs. 2d 679702 N.W2d 40Q 04-0102
2 models were analytically the same wadisigit testing. State.Busch,217 Ws. Thereis no right to counsel at the refusal hearing because such a hearing is civil,
2d 429 576 N.W2d 904(1998),96-2822 not criminal, in nature and therefore there is no constitutional righfeotiefe assist

Whena defendant submitted to a blood test pridseimg placed under arrest, the anceof counsel. State Krause, 2006 WApp 43,289 Ws. 2d 573712 N.W2d 67
testwas not made pursuant to this section. As such, there was rio aghalternative 05-0472
testunder sub. (5). State Vhurk,224 Ws. 2d 662592 N.W.2d 1(Ct. App. 1999), Giving Miranda warnings prior to reading Informing tiecused warnings under
98-0251 this section does not lead to a conclusion that tfieenfexplicitly assured or implic

Thereis no constitutional duty to inform suspected drunk drivers that the rightitty suggested that a defendant has a right to consult courteedtand silent in the
counseldoes not attach to the impliednsent statute. StateReitter 227 Wis. 2d  faceof theimplied consent warnings. Such a conclusion requires that the accused
213 595 N.W2d 646(1999),98-0915 mustbetold he or she has the right to consult with counsel before deciding to submit
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to chemical testingnd that the accused relied on the assurance or suggestion whenb) Convictionsfor violations of a law of a federally recog

respondingo the request for a chemical test. Statéliss, 2007 WI App 13298 B . . . . . L .
Wis. 2d 275728 N.W2d 9 06-0113 nized American Indian tribe or band in this state in conformity

Therecannot be substantial compliance with sub. (4) when thetdorcement  With s.346.63 (1)or (5).
officer fails to give the defendant the statutorily required information about penalties. F : :
If the circuit court determines that thdicdr failed to inform the accused in cem (c) Convictions for violations under 346.63 (2)or (6).
pliancewith the statute, the court shall order that no action be taken on the operating(d) Convictions under the law of another jurisdiction that is in

privilege on account of the persanefusal to take the test in question. This does n ; ; ; B
apply misstatements of information beyond tequired information, which are gov QUbStantlabonformlty with49 CFR 383‘5:Kb) Table 1, items (1)

ernedby Ludwigson. Washburn County.\8mith, 2008 WI 23308 Ws. 2d 65746  tO (4).

N.W.2d 243 06-3163 i g L
Whena law enforcement fi€er has reasonable grounds to believe thatreonr (€) Convictions under the law of anotherisdiction that pre

sciousperson s guilty of driving while intoxicated, a blood sample may be taken, aR#RItS @ person from refusing chemical testing or using a motor
thetest resultmre admissible in evidence and may not be excluded by the trial cowehicle while intoxicated or under the influence of a controlled

S9Atty. Gen. 183. substanceor controlled substance analog, or a combination

Implied consent is discussed. 62 AtBen. 174. g e
The method by which a law enforcement agency may provide 2 tests for blotr('iereOf’Wlth an excess ogpecified range of alcohol concentra

alcoholcontentunder sub. (1), 1985 stats. [now sub. (2)] is discussed. The agerﬁgn; while L!nder the influence of any drug to a degre_e that renders
is not required to actually own physically possess the testing devices. 63 @gn.  the person incapable of safely driving; or while having a detect
119. able amount of a restricted controlled substance in his or her

Unders.343.305 (1) and (4), 1985 stats., hospital personnel must administer t _ . s . M.
andreport results at the request dia#rs, subject to penalty under 946.40. 68 Atty?ﬁta()d' as thoser substantially similar terms are used in thatjuris

Gen.209. diction’s laws.
oA g confidentlty of paent records has no applcation 0 e () Operating privilege suspensions or revocations under the
A law enforcement fiter mayuse physical restraint, subject to constitutional lim law of another Ju”Sd|Ct|On arising out of a refusal to submit to

itations, in order to drava legally justified blood sample. Refusal by a health profechemicaltesting.
sionalto comply with a law enforcementfioler’s authorizedequest to take a blood .
samplefrom a person whom thefafer has legally restrained by forcenstitutes (9) Revocations under 343.305 (10)

refusalto aid an dicer under s. 946.4074 Atty. Gen. 123 (h) Convictions for violations under 840.09 (1)or 940.25

Refusal hearings under this section are discusgéditty. Gen. 4
A Massachusetts implied consent law that mandates suspension of a licens (3) If the same elements of théesfse must be proven under

e fo . . -
refusalto take a breath—-analysis test did not violatedie process clause. Mackey aioca' QrdlnanCE)r Unde.r a |§1W of a federally recognized Ameri
v. Montrym, 443 U.S. 1(1979). canIndian tribe or bandh this state as under 346.63 (1) (a)

Theadmission into evidence ofdefendans refusal to submit to a blood—alcohol inati
testdid not deny the right against self-incrimination. South Dakadteville,459 (am), or (b), ar;]y Clomtl)maél.on of §46'r?3 |(1) (af)(a;n)(’j or (ﬁ)’ or
U.S. 553(1983). s:346.63 (5)t e local ordinance or the law of a federally recog
Wisconsins new administrative suspension statute. 72 MLR 120 (1988).  hizedAmerican Indian tribe or band in this state shall be censid

Thenew OMVWI law: Wsconsin changeits approach to the problem of drinking eredto be in conformity with s346.63 (1) (a)(am), or (b), any

an?ﬁ(:mri](?élpt‘:;eﬁasr\gﬁigggl"OMpagr:i?r?gz;Nhile intoxicated. HancocKvams combinationof s.346.63 (1) (a)(am), or (b), or s.346.63 (5, for
sen. WBB Apr. 1987. ' ' purposef s5.343.30 (1q) (b) 1343.305 (10) (b) 1and346.65

Wisconsins breath testing program. BookatBB Oct. 1988. 2 .and(zl)-
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. .. . An lllinois court’s placement of an OWIfeinder under court supervision is a-€on

343.307 Prior convictions, SusSpensions Or revoca - viction that is counted as a priorfeise under sub. (1) (d) when diag an OWI

tions to be counted as offenses. (1) The court shall count suspectn Wisconsin. Placement under coswpervision as a result of a determina

: ; : on that the defendant violated failed to comply with the law in a court of original
the foIIowmg to determine the Iength of a revocation under risdictionmeets the definitioof conviction under s. 340.01 (9r). Statéigt, 2004

343.30(1q) (b)and to determine the penalty underldsl.09 (2) wi App 230,277 Ws. 2d 836691 N.W2d 366 03-3149
and346.65 (2) This section controls over the definition of conviction in s. 340.01 (9r), a more gen
L . . eral statute. Sub. (1) (d) lists the type of convictions under the law of anotherjurisdic
(a) Convictions for violations under 846.63 (1) or a local tion that are to be counted when determining the penalty to be imposed under s.

ordinancein conformity with that section. 346.65(2) and counts a conviction that prohibits a person from refusing chemical
L . . testing. Sub. (1) (e) separately and specifically provides onlytgme of revocation
(b) Convictionsfor violations of a law of a federally recog andonly one type of suspension undke law of another jurisdiction that is to be

nized American Indian tribe or band in this state in conformityountedwhen determining the penalty to be imposed pursuant to s. 346.65 (2): a
with s.346.63 (1) fevocationor suspension arising out of a refusal to submit to chemical teState
' : v. Machgan, 2007 WI App 26306 Ws. 2d 752743 N.W2d 832 06-2836

(c) Convictions for violations under 346.63 (2)or 940.25 An lllinois “zero tolerance” summary suspension, which may be imposed if a

i ; driver under age 21 has been arrested for arfyctrablation, provided there igrob
or s.940.09where the dénse involved the use of a vehicle. ablecause to believe the driver consumed some amount of alcohol and refuses testing

(d) Convictions under the law of another jurisdiction fv@  or submits and the test reveals a blood-alcohol concentration greatarero, does
ihi i i i i count as a prior conviction undhrs section. State.Warter 2009 WI App 156,
hibits a person from refusing chemical testing or using a mo LWis, 2d 710775 N.W2d 297 08-3144
vehicle while intoxicated or under the influence of a con.trollle Thefinal phrase of sub. (1) (d), “as those or substantially similar terms aréused
substanceor controlled substance analog, or a combinatighatjurisdictions laws," indicates the broad scope of that provision. When determin
Wi e ing a penaltyWisconsin counts prior f#nses committed in states with OWI statutes
t.her_eOf’.Wlth an excess ospecified range of alcohol Concemrathatdiffer significantly from Wsconsins. “Substantially similar” simply empha
tion; while under the influence of any drug to a degree that rendgigsthat the out-of—state statute need only prohibit conduct situitae list of pre
the person incapable of safely driving; or while having a deten%ubltﬁdvfloggté%t n 93”83511) (d). StateRuchacz, 2010 WI App 3823 Wis. 2d 741
able amount of a restricted controlled substance in his or h&PN-W 609-0840
blood, as thoser substantially similar terms are used in that{uri

diction’s laws. %4331 Revocation or suspension of licenses after cer -

o . Vil . . tain convictions or declarations. (1) The department shall
(e) Operating privilege suspensions or revocations Uer o\ okea persors operating privilege upon receiving a record of
law of another jurisdiction arising out of a refusal to submit

. : Bonvictionshowing that the person has been convicted of any of
chemicaltesting. thefollowing offenses under a state law or under a local ordinance
(f) Revocations under 843.305 (10) whichis in conformity therewith or under a law of a federally: rec
(g) Convictions fowiolations under s114.09 (1) (b) lorlm. ognizedAmerican Indian tribe or band in this state which is in

(2) Thecourt shall count thisllowing to determine the length conformity with state law:
of a revocation under 843.305 (10pand to determine the penalty (a) Homicide or great bodily harm resultifrgm the operation
unders.346.65 (2j)and to determine the prohibited alcohol-conof a motor vehicle and which is criminal under346.62 (4)

centrationunder s340.01 (46m) 940.06 940.09 940.100r 940.25
(&) Convictions for violations under346.63 (1)or (5), or a (am) Injury by the operation of a vehicle while under the influ
local ordinance in conformity with either section. enceof an intoxicant, a controlled substance or a contraiidsl
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stanceanalog, orany combination of an intoxicant, a controlledunderthis chapter or any other law relating to the ownership or
substancand a controlled substance analog, under the influermgerationof motor vehicles.
of any other drug to a degree which renders him or her incapablg2s) The department may suspend a persaperatingprivi-
of safely driving, ounder the combined influence of an intoxicanfege for 2 years upon receiving a record of conviction under s.
andany other drug to a degree which renders him or her incapaﬂﬂ’rg@.lsz If the department receivesrecord of conviction under
of safely driving or while the person has a detectable amounts0§73.137or a notice of suspension unde®38.34 (14qYor a
arestricted controlled substance in his or her blood or has a Riersonwhoselicense or operating privilege is currently sus
hibited alcohol concentration and which is criminal under $endedor revoked or for a person who does not currently possess
346.63(2). avalid operato's license, the suspension is firdeefive on the

(ar) Injury by the operation of a commercial motor vehicléateon which the person is first eligible for issuance, renewal, or
while the person has an alcohol concentration of 0.04 or more tginstatemenof an operatds license.
lessthan 0.08 and which is criminal undeBd46.63 (6) (2u) Thedepartment shall suspend thgerating privilege of

(b) Upon conviction for operation of a motor vehicle whilega person who has been issued an occupational license upon receiv
underthe influence of an intoxicant, controlled substance; coifig a record of conviction showing that the person has been con
trolled substance analog or a combination thereof, under the inficted of any of the following denses.
enceof anyother drug to a degree which renders him or herinca (a) Any offense that may be counted unde8%1.02 (1) (a)
pable of safely driving, or under the combiné@tluence of an otherthan s351.02 (1) (a) 5.

incapableof safely driving,in accordance with the order of thepostedmaximum speed limit.

court. A felony in th <sion of which . hicle | (c) Participating in any race or speed or endurance contest.
usé(c:i) ny felony in thecommission of which a motor VeNICIe IS 54y The department shall suspend a persaperating privi

) . . legeupon receiving a record of a declaration undB4 5 (2) (c)
(d) Failure to stofand render aid as required under the laws @f d. thatthe person is incompetent to apply for an opelstor

this statein the event of a motor vehicle accident resulting in deaiiense. The department may reinstate the pessmpératos

of or personal injury to another or in serious property damagelicenseupon receiving a record of a declaration that the pdsson
(g) Operating a motor vehicle without having furnished proafo longer incompetent to apply for an oper&dicense under s.

of financial responsibility when proof of financial responsibilityp4.25(2) (c) 1. d. if the person is otherwise qualified undleis

is required. chapter to obtain an operatticense.
(i) Knowingly fleeing or attempting to elude a frabfficer (3) (a) Except as otherwise provided in this subsection or sub.
unders.346.04 (3) (2m), (2s), or (2x), all revocations or suspensions under this sec

(2) Thedepartment shall revoke the operating privilege of artipn shall be for a period of one year
residentupon receiving notice of the conviction of such person in (b) If the revocation results from a firsbnviction of operation
anotherjurisdiction for an dense therein which, if committed  of a motor vehicle while under the influence of an intoxicant; con
this state, would have been cause for revocation under this sectiofled substance, controlleslibstance analog or a combination
or for revocation under 843.30 (1) Such dienses shall include thereof,under the influence ainy other drug to a degree which
violation of any law of anothgurisdiction that prohibits a person rendershim or her incapable of safely driving, or under the com
from using a motor vehicle while intoxicated or under the inflbinedinfluence of an intoxicarend any other drug to a degree
enceof a controlled substance or controlled substance analogWtich renders him or her incapable of safely driving and the con
a combination thereof; with an excessspecified range of aleo Viction occursin another jurisdiction, the period of revocation
hol concentration; while under the influence of any drug to $hallbe 6 months.
degreethat renders the person incapable of safely driving; or (bm) For anyperson convicted under a law of a federally rec
while having a detectable amount ofestricted controlled sub ognized American Indian tribe or band in this state in conformity
stancein his or her blood, as those or substantially similar termsth s.346.63 (1)
areused in that jurisdictior’laws. Upon receiving similar notice 1. Except as provided in sub@and4., the department shall
Wlth respectto a n(_)nresident, the department shaII re_voke the nfé(/oke the persors operating privilege under this paragraph
ilege of thenonresident to operate a motor vehicle in this statgecordingto the number of previous suspensions, revocations or
Suchrevocation shall not apply the operation of a commercial convictionsthat would be counted under3#3.307 (1) Suspen
motor vehicle by a nonresident who holds a valid commercigjons,revocations and convictions arising out of the same incident
driver license issued by another state. shallbe counted as one. If a person has a conviction, suspension

(2m) The department may suspeld revoke, respectively or revocation for any éénse that is counted undeB43.307 (1)
the operating privilege of any resident upon receiving notice of titfgat conviction, suspension or revocation shall count as a prior
convictionof that person under a law of another jurisdiction or @nviction,suspension or revocation under this subdivision.
federallyrecognized American Indian tribe or baincthis state 2. Except as provided in sub@l, 4. or4m.,, for the first con
for an ofense which, if the persamad committed the fafnse in  viction, the department shall revoke the persaperating privi
this stateand been convicted of thefarfise under the laws of thislege for not less than 6 months nor more than 9 months. If an
state,would have permitted suspension or revocation of the péfidian tribal court inthis state revokes the perseprivilege to
son’soperating privilege under 843.30 (1g) Uponreceiving operatea motor vehicle on tribal lands foot less than 6 months
similar notice with respect to a nonresident, the department mayr more than 9 months for the conviction specified in ten)
suspendor revoke theprivilege of the nonresident to operate gintro.), the department shall impose the sgmeéod of revoca
motor vehicle in this state. The suspension or revocation shall tioh. The person igligible for an occupational license under s.
applyto the operation of a commercial motor vehicle by a nonresi43.10at any time.
dent who holds a valid commercial driver license issued by 3. Except aprovided in subddm., if the number of convic
anotherstate. A suspension or revocation under this subsectigghsunder ss940.09 (1)and940.25in the persors lifetime, plus
shallbe for any period not exceeding 6 months. the total number of suspensions, revocations, and a@ievic

(2r) Thedepartment shall suspend a persaperatingrivi-  tionscounted under 843.307 (1)within a 10-year period, equals
legeupon receiving a record of conviction showing that the pers@nthedepartmenshall revoke the persanoperating privilege for
hasbeen convicted of perjury or the making of a fal§iel@fit or not less than one year nor more than 18 months. If an Indian tribal
the making of a false statement or certification todlepartment courtin this state revokes the persoptivilege to operate a motor
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vehicleon tribal lands for not less than one year nor more than fbB an occupational license undei34.3.10after oneyear of the

monthsfor the conviction specified in patbm) (intro.) the revocationperiod has elapsed.

departmenshall impose the same period of revocation. After the (b) Any person who has his or her operating privilege revoked

first 60 days of theevocation period oif the total number of cen - undersub.(3) (e)is eligible for an occupational license under s.

victions, suspensions, and revocations counted under this subdd43.10after the first 60 days of the revocation period, except that

sionwithin any 5-year period equals 2 or more, after one yearipthe total number of convictions, suspensions, or revoc&tions

the revocation period has elapsed, the persagligible for an anyoffense that is counted undeB43.307 (1)within any 5-year

occupationalicense under $43.10 periodequals 2 or more, the person is eligible for an occupational
4. Except aprovided in subd4m.,, if the number of convic licenseunder s343.10after one year of the revocation perfaas

tionsunder ss940.09 (1)and940.25in the persos lifetime, plus elapsed.

the total number of other suspensions, revocationscandic (4) For any revocation the department orders under @)b.

tions counted undes. 343.307 (1)equals 3 or more, the depart (a), (am), (ar), or(b), if the ofense is criminal under 840.09and

mentshall revoke the persanoperating privilege for not less thaninvolved the use of a motor vehicle, or if thdfeafse is criminal

2 years nor more than 3 years. If an Indian tribal court irstate  unders.940.25 or under sul(3), the department shall extend the

revokesthe persons privilege to operate a motor vehicle on tribalevocationperiod by the number of days which a court sen

landsfor not less than 2 years nor more than 3 yiearthe convie  tencesthe person to imprisonment in a jail or prison.

tion specified in pafbm) (intro.) the department shall impose the History: 1971 c. 2191975 c. 2971977 c. 2%.1654 (7) (a)(€); 1977 c. 193447,

same period of revocation. After one year of the revocation perff % 5,773 5081055 . 51105 1091 . 9977, 316 1903 a. 3171995 a

has elapsed, the person is eligible for an occupatiticehse 2gq 425 448 1997 a. 84237, 258 295 1999 a. 109143 2001 a. 1638, 109, 2003
unders.343.10 a.30, 97, 200, 2005 a. 3872009 a. 100102, 121

4m. If the Indian tribal court that convicted the person detegszyc_%';‘f%"fm waive the revocation ordered by the division of etucles.

minedthat there was a minor passenger under 16 years of age ¥fhen a person is chged under with a secondfefise OWI, the chge may not
the motor vehicle at the time of the incident that gave rise to thereduced to or punished as a first. The department must treat this as a decsed of
conviction, the applicable minimum and maximum revocatioff" PurPoses of revocation. 69 Atgen. 47.

periodsunder subd2., 3. or 4. for the conviction are doubled. 343 315 commercial motor vehicle disqualifications;

5. The time period under this paragraph shalhtessured effects. (1g) DEerINITION. In this section, “engaged in commer
from the dates of the refusals or violations which resulted in tggy motorvehicle-related activities” means all of the following:
suspensiongevocations or convictions. _ (a) Operating or using a commercial motor vehicle.

(c) Any person convicted under%10.090f causing the death 5) Operating or using any motor vehicle on or after September
of another or of an unborn child by the operation or handiing 30 2005, if the person operating using the vehicle has ever held
amotorvehicle shall have his or her operating privilege revoked commercial driver licensehas ever operated a commercial
for 5 years. If therevas a minor passenger under 16 years of aggyiorvehicle on a highwayr has ever been convicted of a viola

or an unborn child, as defined in989.75 (1)in the motor vehicle {jon related to, or been disqualified from, operating a commercial
atthe time of the violation that gave rise to the conviction undg{otorvenhicle.

$.940.09 the revocatloq period is 10 'years. ) . (Im) EMPLOYERRESPONSIBILITY. An employer may not allow
(d) Any person convicted of knowingly fleeing or attemptingermitor authorize a driver who is disqualified to operate a-com
to elude a trdfc officer under s346.04 (3)shall have his oher  mercial motor vehicle during a period of disqualification after

operating privilege revoked as follows: March 31, 1992An employer who knowingly violates thisib
1. If the ofense did not result in bodily harm to another osectionshall be fined not more than $5,000 or imprisoned for not
damageto the property of anothefior 6 months. morethan 90 days or both. An employer who negligently violates
2. If the ofense results in bodily harm to another or causdais subsection shall forfeit not more than $2,500.
damageto the property of anotheas provided in pata). (2) DISQUALIFYING OFFENSES. (@) Except as provided in pars.
3. If the ofense results in great bodily harm to anatfr2 () and(bm), a person shall be disqualified from operatirgar
years. mercialmotor vehicle for a one-year period upon a first convic

tion of any ofthe following ofenses while engaged in commercial
motor-vehiclerelated activities:

1. Section346.63 (1) (apr a local ordinance in conformity
t%rgéewithor a law of a federally recognized American Indian tribe
ortand in this state in conformity wigh346.63 (1) (apr the law

of another jurisdiction prohibiting driving or operating a motor
vehiclewhile intoxicated or under the influence of alcohol, & con
trolled substance, a controlled substance analogconination

A et ) thereof, or under the influence of any drug which renders the per
operating privilege revoked for 2 yead$there was a minor pas gonincapable of safely driving, as those or substantially similar
sengemunder 16 years of age or an unborn child, as defined ifarmsare used in that jurisdictinlaws.

939.75(1), in the motor vehicle at the time of the violation that 1m. Section346.63 (1) am)or a local ordinance in confor

%aXing?;o the conviction under®40.25 the revocation period mity therewith or a law of a federally recognized American Indian
) ) ) . o tribe or band in this state in conformity wigh346.63 (1) (ampr
(i) If aperson is convicted for a violation 0B46.67 (1where thejaw of another jurisdiction that prohibits a person from driving
the accident involved great bodily harm, the period of revocatiqf pperating a commercial motor vehicle whilaving a deteet
is 2 years. able amount of a restricted controlled substance in his or her
() If a personis convicted for a violation oB46.67 (1)where blood, as thos@r substantially similar terms are used in that4juris
the accident involved death, the period of revocation is 5 yeardiction’s laws.

(3m) (a) Any person who has his or her operating privilege 2. SectiorB46.63 (1) (bpr(5) (a)or a local ordinance in cen
revokedunder sub(3) (c) or (f) is eligible for an occupational formity therewith or a law of &ederally recognized American
licenseunder s343.10after the first 120 days of threvocation Indiantribe or band in this state oonformity with s.346.63 (1)
period,except that if the total number of convictions, suspensiorfb) or (5) (a)or the law of another jurisdiction prohibitimigiving
or revocations for any f#nse that is counted undeBd4.3.307 (1) or operating a commercial motor vehicle while the persafte
within any 5-yeaperiod equals 2 or more, the person is eligibleol concentration is 0.04 or more or with an excess or specified

4. If the ofense results in the death of anotHer 5 years.

(e) Any person convicted under316.63 (2)shall have hisr
her operating privilegeevoked for not less than one year nor mor;
than?2 years. If there was a minor passenger under 16 years of
in the motor vehicle at the tinw the violation that gave rise to
the conviction under s346.63 (2) the minimum and maximum
revocationperiods are doubled.

(f) Any person convicted under®10.25shall have his oner
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rangeof alcohol concentratiorgs those or substantially similarof the ofenses listed in pafa) or (am), or any combination of
termsare used in that jurisdictianlaws. thoseoffenses, arising from 2 or more separate incidents. The
3. Section346.67 (1)346.680r 346.690r a local ordinance departmentshall consider only éénses committed on or after
in conformity therewith or a law offederally recognized Ameri July 1, 1987, in applying this paragraph.
canlindian tribe or band in this stateconformity with s346.67 (d) The department maly rule, establish guidelines and €eon
(1), 346.680r346.690r the law of another jurisdiction prohibiting ditions under which a disqualification for life under p@m may
leavingthe scene of an accident involving a motor vehicle drivése reduced to a period of not less than 10 years. The rules shall
or operated by the person, as those or substantially similar teintsude standards for a rehabilitation program to be successfully
are used in that jurisdictianlaws. completedby the applicant for reinstatement. If a person is rein
4. Using a motor vehicle in the commission dény in this  statedafter successful completion of the rehabilitatipogram
state,including a violation of a law of a federally recognizedndis subsequently convicted of anyesfselisted in par(a), the
Americanindian tribe or band in this state for afeofse therein personshall be permanently disqualified for life and ineligible to
which, if the person had beeonvictedof the ofense under the apply for a reduction of the lifetimdisqualification under this
laws of this state, would have constituted a felomyin another paragraph.
jurisdiction. (e) A person is disqualified for life from operatingammer
5. Section343.305 (7)or (9) or a local ordinance in confor cial motor vehicle if, inthe commission of a felony involving the
mity therewith or a law of a federally recognized American Indiamanufacturedistribution, deliveryor dispensing of a controlled
tribe or band in this state in conformity with313.305 (7)or(9) substanceor controlled substance analog, or possession with
or the law of another jurisdiction prohibiting refusal of a persontentto manufacture, distribute, deliver dispense a controlled
driving or operating amotor vehicle to submit to chemical testingsubstancer controlled substance analog, the pers@ngaged
to determine the persanalcohol concentration or intoxication orin commercial motowehicle—relatedactivities. No person who
the amount ofa restricted controlled substance in the pessoris disqualified under this paragraph is eligible for reinstatement
blood, or prohibiting positive results from such chemical testinginderpat (d).

asthose or substantially similar terms are used in that jurisdic (f) A person is disqualified for a period of 68ys from operat
tion’s laws. ing a commercial motor vehicle if convicted of 2 serioudfitraf

6. Section346.63 (2)or (6), 940.09 (1)or940.250r a law of violations,and 120 days if convicted ofs@rious trdfc violations,
afederally recognized American Indian tribe or band in this stadéising from separate occurrences committeithin a 3-year
in conformity with $346.63 (2)or(6), 940.09 (1)or940.25 or the periodwhile driving or operating a commercial motor vehisie
law of another jurisdiction prohibiting causing or inflicting injury while driving or operating any motor vehicle if the person holds
greatbodily harm or death through use of a motor vehicle whilecommercial driver license. The 120-day period of disqualifica
intoxicatedor under the influence of alcohol, a controlled-sultion under this paragraph shall be in addition to any qikeeod
stancea controlled substance analog @ombination thereof, or of disqualification imposed under this paragraph. In this-para
with an alcohokoncentration of 0.04 or more or with an excesgraph, “serious trafic violations” means any of the following
or specified range of alcohol concentration, while under the-inflgffensescommitted while engaged in commercial motehicle—
enceof any drug to a degree thanders the person incapable ofe|atedactivities:
safelydriving, or while having a detectable amount of a restricted 1 \jg|ating 5.346.57 (4)or a local ordinance inonformity
controlledsubstance in the perserblood, as those or substanherewithor a law of a federally recognized American Indian tribe
tially similar terms are used in that jurisdictisiws. or band in this state in conformity wigh346.57 (4)by excessive

7. Operating a commerciatotor vehicle when the persen’ speedingpr the law of another jurisdiction prohibiting excessive
commercialdriver license is revoked, suspended, or cancelgfdeedinghy exceeding the posted speed limit by 15 or more miles

basedon the persos’operation of a commercial motor vehicle oper hour as those csubstantially similar terms are used in that
when the person is disqualified from operating a commerciglrisdiction’slaw.

motor vehicle. , _ o _ 2. Miolating any state docal law of this state or any law of
8. Causing a fatality through negligeattcriminal operation 3 federally recognized American Indian tribe or band in this state
of a motor vehicle. in conformity with any state law or any law of another jurisdiction
(am) Except as provided in pgb), a person shall beisquali  relatingto motor vehicle trdic control, arising in connection with
fied from operating a commerciatotor vehicle for a one-year a fatal accident, other than parking, vehicle weight or vehicle
periodupon a first conviction of causingatality through negli  defectviolations, or violations described in péa) 8.or (am).
gentor criminal operatiorof a motor vehicle, committed on or 3 Violating s.346.620r a local ordinance in conformity
afterJuly 1, 1987, and before September 30, 2005, while driviRgerewithor a law of a federally recognized American Indian tribe
or operating any motor vehicle. or band in this state in conformity with 346.620r the law of
~ (b) If any ofthe violations listed in pafa) or (am)occurred angtherjurisdiction prohibiting reckless or careless driving of a
in the course of transporting hazardous materials requiring plagotor vehicle or driving or operating motor vehicle with willful
ardingor any quantity o& material listed as a select agent or toXigr wanton disregard fahesafety of persons or properas those
under42 CFR 73on orafter July 1, 1987, the person shall be disr substantially similar terms are used in that jurisdictidaiv
qua}llfledfrom operating a commercial motor vehicle for a 3-year 4. Violating s.346.07 (2) 346.08 346.09 346.1Q 346.13
period. _ _ o . 346.24(3) 0r346.34 (1) (aB. or a local ordinance in conformity
(bm) The period of disqualification under pdg) for a dis  therewithor a law of a federally recognized American Indian tribe
qualificationimposed under pafa) 5.shall be reduced by any or pand in this statén conformity with s.346.07 (2) 346.08
period of suspension, revocation, or disqualification uri#és 346 09 346.1Q 346.13 346.24 (3)or346.34 (1) (a) 3or thelaw
chapterpreviously served for an fehse if all of the following of another jurisdiction prohibiting improper or erratic lane

apply: _ o changesr improper passing, or otherwise prohibiting the conduct
1. The ofense arises out of the same incidenvccurrence describedn sections 1-304 to 306 and11-309 of the uniform
giving rise to the disqualification. vehiclecode and modetaffic ordinance (1987), as those or sub

2. The ofense relates to a vehicle oper&oalcohol con stantiallysimilar terms are used in that jurisdicti®taw
centrationor intoxication or the amount of a restricted controlled 5. Violating s.346.140r a local ordinance in conformity
substancen the operatds blood. therewithor a law of a federally recognized American Indian tribe

(c) A person shall be disqualified for life from operatingpax  or band in this state in conformity with 346.140r the law of
mercialmotor vehicle if convicted of 2 or mowolations of any anotherurisdiction prohibiting following a vehicl®o closelyor
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otherwiseprohibiting the conduct described in sectidr310 of anotherjurisdiction, relating to any of the followingfehses at
the uniform vehicle code and model fiafordinance (1987), as railroad crossing:
thoseor substantially similar terms are used in that jurisdicsion’ 1. If the operator is not always required to stop the vehicle,

law. failing to reduce speed amldtermine that the tracks are clear of
6. Operating a commercial motor vehicle when the person fesy approaching train.
not obtained a commercial driver license. 2. If the operator is not always required to stop the vehicle,

7. Operating a commercial motor vehicle when the perséailing to stop before reaching the crossifthe tracks are not
doesnot have in his or her immediate possession the persociear.
commercial driver license document, including argpecial 3. If the operator is always requiramistop the vehicle, failing
restrictionscards issued under 343.10 (7) (d)or 343.17 (4) to do so before proceeding onto the crossing.

unlessthe person produces in court or in thécef of thelaw 4. Failing to havesuficient space to proceed completel
enforcemenbfficer that issued the citation, by the date that tr}ﬂrou-ghthe c?ossing without stopging the \?ehicle. P y

personmust appear in court or payy fine or forfeiture with 5. Failing to obeyany oficial traffic control device or the

respectto the citation, a commercial driver license documen . " h
itections of any trafic officer, railroad employee, or other

issuedto the person prior to the date of the citation and valid at t . )
time of the citation. enforcementfficial.

8. Operating a commercial motor vehigithout the proper becghsgf‘;Ir']r;gﬂtgeﬁtlE%%Sesrfcu;%;rgcjggr;gg%ugh the crossing
classof commercial driver license or endorsemdntsthe spe g ;

cific vehicle group being operated or for the passengers or type ofX) A person disqualified by federal authorities unt2tSC
cargobeing transported. 31310(f) and49 CFR 383.52n the basis that the persoobntin

- i . d operation of a commercial motor vehicle would create an

(fm) A person is disqualified for a period of 60 days from 0pe5Je . : :
aing a commercial motor vehile f e person i convisted of g ol fm operating & commercial moto venile o the
ating s.343. r345.17and the violation o . r - ; e : -
345.17relates to an application for a commercial driver license B?gﬂ?e%fefj'f%uilg'ecitéogrgﬁtee&n}wfiott’%: J}?gg%;#i@:{i%
if the persors commercial driver license is cancelled by the secnlép idedf pt 29 CER %83 57d a
tary under s343.25 (1)or (5). rovidedtorin ) 4d). . Lo

(G) A person is disqualified from operating a commerci%l (L) If the departmenteceives notice from another jurisdiction

; . L ; f a failure to comply violation by a person issued a commercial
motor vehicle for the 24—-hour periddllowing issuance of a cta . . - .
tion for violation ofs.346.63 (7)or a local ordinance in confor driver license by the department arising from the peestailure

: ; ; ; . to appear to contest a citation issued in that jurisdiction or failure
mity therewith or a law of a federally recognized American |nd|£{ pg)F/) a judgment entered against the pe'rBthat jurisdiction,

tribe or band in this staten conformity with s.346.63 (7)or 20 v ) ;
issuancef an out-of-service order for)(/iolatirzﬁ@ CFR 39(2.)5)r the person is disqualifiedrom operating a commercial motor
the law of another jurisdiction in substantial conformity thereveh_lcleuntll'the_department receives notice from the other-juris
with diction terminating the failure to comply violation except that the

disqualificationmay not be less than 30 days moore than 2
(h) Except as provided in p&), a person shall be disqualifiedygara. y 4

for a period of 90 days from operating a commercial motor vehicle
if convicted of an out—-of-service violation, or 2 years if convicte
of 2 out—of-service violations, or 3 years if convicted of 3 or mo
out-of-serviceviolations, arising from separate occurrence
committedwithin a 10—year period while operating a commerci

motor vehicle. A disqualification under this paragraph d¥eih

additionto any penalty imposed under313.44 In this para
graph,“out—of-service violation” means violating 343.44 (1)
(c) or a law of another jurisdiction for anfefise therein which

(3) EFFECTOF DISQUALIFICATION. (&) If a persoms license or
eratingprivilege is revoked or suspended as the result of an
ensecommitted after March 31, 1992, which resultsdis
ualificationunder sub(2), the department shall immediatelig-
ualify the person from operating a commercial motor vehicle for
the period required under sul2). Notwithstanding.343.38 (3r)

the persons authorization to operatecammercial motor vehicle
shallnot be reinstated upon expiration of the period of revocation

3 OV S ' or suspensionunless the period of disqualification has also
if committedin this state, would have been a violation &43.44 xpired. During any period of disqualification imhich the per

(1) (c), by operating a commercial motor vehicle while the oper h . L .

s o s e ot S oo o B prvieg st evoasusporce,
or another J-u”Sd.'Ctlor.' or under_federal_ lanthe operator hol_ds the operation of vehicles other than commercial motor vehicles.
a commercial driver license or is requiredhtold a commercial

driver license to operate the commercial motor vehicle. (bﬁ I(;a persors I(;cednse %r operalting privilege is not oghea/vise
(i) If the violation listed in paxh) occurred in the course of revokedor suspended as the result o nse committed after

. - - X March 31, 1992which results in disqualification under syB)
transportinghazardous materials requiring placarding aory

. g . (@) to (f), (h) to(j), or (L), the department shall immediately-dis
quantityof a material liste@s a select agent or toxin undérCFR qualify the person from operating a commercial motor vehicle for

73, or while operating a vehicle designed to casnyactually car the period required under su2) (a)to (f), (h) to(j), or(L). Upon

rying, 16 or more passengers, including the dritfe person shall 003 plication by the person and payment of the fees specified
be disqualified from operating a commerciabtor vehicle for in s.343.21 (1) (L)and(n), the department may issue a separate
180days upon a first conviction, or for 3 years for a 2nd of suh) ; ) !

equentonviction. arising from separate occurre mitted censeauthorizing only the operation of vehicles other tbam
sequ viction, arising P urrencesimi mercialmotor vehicles.

Wlth.m a lO_—year_ perl_od while op_eratlng a CommerCIa.I rnOtc?rNOTE: Par. (b) is shown as affected by 2 acts of the 200934bnsin legislatue
V_ehIC|e- A dlsquallfl_catlon under this paragraph shall be in-addind as merged by the legislativeaference bueau under s. 13.92 (2) (i).
tion to any penalty imposed under3¢.3.44 (bm) Notwithstandingpars(a) and(b) and the time periods for

() A person is disqualified for a period of 60 days from operadisqualificationspecified in sub(2), if a person is convicted in
ing a commercial motor vehicle if convicted of a railr@adssing anotherjurisdiction of a disqualifying éénse specified in suf®)
violation, or 120 days if convicted ofrailroad crossing violations while the person is not licensed in or a resident of this state, that
or one year if convicted of 8 more railroad crossing violations,otherjurisdiction disqualified the person from operatingoan
arising from separate occurrences committeithin a 3—year mercialmotor vehicle as a result of the conviction, and the period
periodwhile driving or operating a commercial motor vehicle. lof disqualification in that other jurisdictiohas expired, the
this paragraph, “railroad crossing violation” means a violation afepartmenmay not disqualify the person frooperating a com
a federal, state, or local lawule, or regulation, or the law of mercialmotor vehicle as a result of the conviction.
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(c) Nothing in this subsection exemptperson from reinstate tion located in this state, arfigderal law which is in strict confor
mentfees under s343.21or complying with applicable provi mity with a stateraffic law. For the purpose of determining when

sionsof s.343.38 to suspend an operating privilege under this subsection, the secre
(d) Disqualifications shall be feictive from the date of convic tary may determin@and adopt by rule a method of weighingficaf
tion of the disqualifying dense. convictionsby their seriousness and maybject to the limita

(4) NOTIFICATION AND COMMENCEMENT. The department shall tionsin this_ subsection, cha_nge such weighted scale as experien(_:e
sendthe notice of disqualification by 1st class mail to a pessorP! the accident frequency in the state makes necessary or desir
last-known residence address. Period of disqualification able.
orderedunderthis section commences on the date on which the (b) The scale adopted by the secretary shall assign, for each
notice is sent under this subsection. This subsection does ootviction,3 demerit points for exceeding the lawful speed limit
applyto disqualifications under suf) (9). by 10 or less miles per hqué demerit points for exceeding the

History: 1989 a. 1051991 a. 39277, 1995 a. 13,448 1997 a. 84258 1999  |awful speed limit by moréhan 10 but less than 20 miles per hour
85_85 1402001 a. 3109, 2003 a. 3397, 2007 a. 202009 a. 28103 5. 13.922) 5 demerit points for exceeding the lawful speed limit by 20 or
more miles per hour Except as provided in 843.085 (5)the
343.32 Other grounds for revocation or suspension of scaleadopted by the secretary may not assign more demerit points
licenses; demerit points. (1) The secretary shall revoke afor a subsequent conviction for exceedingleveful speed limit
person’soperating privilege whenever one or more offtiew-  thanthe number ofiemerit points specified for the conviction in
ing conditions exist: this paragraph.

(c) Notice has been received of the conviction of such person(bc) 1. Except as provided in suligl, the scale adopted by the
in another jurisdiction for an fense therein which, fommitted secretaryshall assess, for eacbnviction, twice the number of
in this state, would have required revocation of spetsons demeritpoints that are assessed for the sarfensé committed
operatingprivilege under this subsection. by the holder of regular license, if the convicted person has been

(1m) (a) In thissubsection, “another jurisdiction” means anypreviouslyconvicted of an dénse for which demerit points are
stateother than Waconsin and includes the District of Columbiaassessednd the person is one of the following:
the commonwealth of Puerto Rico and any territory or possession a. A person who holds a probationary license.
of the United States and any province of the Dominion of Canada.  an unlicensed person who would hold a probationary

(b) The secretary may suspend a persoperating privilege [icenseif licensed.
for not less than 6 months nor more than 5 years whenever notice,  p person who holds an instruction permit undés.07
hasbeen received of the conviction of such person under federal .
law or the law of a federally recognized American Indian tribe o, 2- 1hesecretary may not increase under subthe number
bandin this state or the law of another jurisdiction for arfigre  Of demerit points that are assessed for a violation B4h.
thereinwhich, if the person had committed théeake in this state  (bd) The scale adopted by the secretary shall assegsadbr
and been convicted of the fehse under the laws of thigate, conviction,6 demerit points for a violation of 346.440r 346.62
would have permitted suspension of such pessoperatingriv-  (2m), except that convictions under346.44and346.62 (2m)
ilegeunder s961.50 The person is eligible for an occupationa#risingout of the same incident or occurrence shall be counted as

license under 843.10as follows: asingle conviction.
1. For the first such conviction, at any time. (be) The scale adopted by thecretary shall assess, for each
2. For a2nd conviction within a 5—year period, after the firs€onviction,2 demerit points for a violation of 346.94 (22) (cpr

60 days of the suspension period. (d), except that convictions arising out of the same incident or
3. For a 3rd or subsequent conviction within a 5-year perigefcurrenceshall be counted as a single conviction.

afterthe first 90 days of the suspension period. (bg) The scale adopted by the secretary shall assign, for each

(c) For purposes of counting the number of convictions undepnviction,3 demerit points for operating a motor _vehlcle while
par.(b), convictions of any violation of cl961 shall be counted disqualified, revoked, suspended or out-of-service under s.
andgiven the dect specified under paib). The 5-year period 343.440r a local ordinance in conformity therewith.
underthis subsection shalle measured from the dates of the (bj) The scale adopted by the secretary shall assess, for each
violationswhich resulted in the convictions. conviction, 6 demerit points fom violation of s.346.63 (6) 4

(d) If the persors license or operating privilege is currentlydemeritpoints for a violation of $346.63 (2m)and 3 demerit
suspendear revoked or the person does notrently possess a pointsfor a violation of s346.63 (7) (a) 3.The scale adopted by
valid operatois license issued under this chapthe suspension thesecretary shall not assess any demerit points for conviction of
or revocation under this subsection i¢eefive on the date on aviolation of 5.346.63 (5)or (7) (a) 1.or 2.
which the person is first eligible for issuance, renewal, or-rein (bm) 1. The scale adopted by ecretary may not assess any
statemenbf an operatds license under this chapter demeritpointsfor operating a motor vehicle without a valid opera

(1s) The secretary shall suspend the operating privilege tor’s license in theoperators immediate possession in violation
any person who has been convicted under state law or undesfs.343.18 (1)

local ordinance which is in conformity therewith or under alaw 2 The scale adoptey the secretary may not assess more

of a federally recognized American Indian tribe or band in thifan2 demerit points for operating a motor vehicle with a defec
statewhich is in conformitywith state law of altering the persen’ e or improper speedometer in violation 08é7.41

license,loaning the persog’license to another or unlawfully or b Th le adooted by th retary mav not n
fraudulentlyusing or permitting an unlawful or fraudulent wfe ( ). € scale adopted by he secrétary may not assess any
alicense. dfemgz;nggs for modifying the height of a vehicle in violation

of 5.347.

(2) (a) The secretary may suspend a pessoperating priwi
legeif the person appears by the records of the department to p&Pt) The scale adopted by the secretary may not assess any

a habitually reckless or negligent operator ahator vehicle or deémeritpoints for a violation of $846.9220r347.48 (2m) (b)(c)

to have repeatedly violated any of the statditrédws, anylocal  OF (d) or (4) (am)

ordinanceenacted under cB49or any trafic laws enacted by a  (c) 1. Except as provided in suldd, in order for the secretary
federallyrecognizedAmerican Indian tribe or band in this state ito suspend an operating privilege under this subsection, the opera
thetribal trafic laws violated strictlyconform to provisions in chs. tor must have accumulated 12 demerit points in any 12-month
341t0348or, if the ofense occurred on a federal military installaperiod.
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2. The secretary shall suspend, for a period of 6 months, fi@ncewith s.343.38 If the secretary receives the certificate
operating privilege of any person who holds @obationary aftersuspension of the operating privilege or disqualification, the
licenseissued on or after September 1, 2000, and who has aasperating privilege or authorization to operate a commercial
mulated 12 demerit points in any 12-month period. motor vehicle shall be reinstated automatically

(d) When an operator accumulates more than 6 depwenits (3) Wheneversuspension or revocation ah operating privi
or has been involved in 2 or more accidents in a one-year periegeor a disqualification has been withheld as provided in(&)b.
wheretheaccident report indicates that the person may have begfithe department receives notice that the convictiauestion
causallynegligent, thesecretary may require the operator to repoiasbeen dirmed on appeal or that the appeal has been dropped,
to an examining station for driver improvement counselings cothe secretary shall suspendrevoke such operating privilege or
sistingof either group or individual counseling, reexamination @fisqualify the person fronoperating a commercial motor vehicle
both. onthe same basis as if the appeal had not been taken, but the period

(e) The secretary may require any person who has had hiobsuspension, revocation or disqualification shall run fthe
her operating privilege suspended revoked, whether the sus dateof suspension, revocation or disqualification following the
pensionor revocation is the result of action untleis section or affirmanceof the conviction or dropping of the appeal, less any
s.343.3Q or conviction for an dénse which requires mandatorytime the operating privilegbad been suspended or revoked or the
revocationunder s343.31to participaten driver improvement authorizationto operate a commercial motor vehicle had been dis
counseling consisting of either group or individual counselingqualified prior to the receipt by the secretary of the certificate
reexaminatioror both. undersub.(2).

(f) A reexamination required under p@) or (e) may consist (3m) Whenevetthe suspension or revocation of an operating
of all or part of the tests specified irB43.16 (2) (b)or any other privilege or a disqualification has beeescinded or withheld
specialexamination as requiraghder s343.16 (5) Upon concle  becauseof administrative action, an appeal, a court order to
sion of the counseling, interview and examination, the secreta@obpen stay or vacate a conviction, suspension, revocation-or dis
shalltake action as authorized at the conclusibother examina  qualification,andthat suspension, revocation or disqualification
tionsunder s343.16 (6) (a) is subsequently reimposed, the period of suspension, revocation

(3) Exceptas provided in sul{lm), a revocation or suspen or disqualification so reimposed shall be reduced by the period of
sionunder this section may be for any period not exceeding asuspensiontevocation or disqualification previously served.
yearunless a dferent period is specifically prescribed by law  (4) If a person whose suspensioeyocation or disqualifica

(4) In adopting rules for weighing tféf convictions by their tion was stayed pursuant to s(®) is convicted of an éénse for
seriousnessnder sub(2), the secretary shall provide by rule forwhich revocation or disqualification is mandatory undé@48.31
areduction of up to 3 points if a person shows to the departmen843.315 during the pendency of the appeattaf original con
satisfactoryevidence of completion of a rideourse approved by viction, the secretary shall forthwith revoke such pessoperat
the secretary This subsection applies onlydemerit points relat ing privilege or disqualify the person froaperating a commer
ing to violations committed before completion of the rider coursgal motor vehicle on account of the latter conviction,
by a person while driving or operating goE 1 motorcycle. notwithstandinghe appeal of either or both convictions.

(5) In adopting rules for weighing trfad convictions by their  (5) This section shall not prevent suspension or revocation of
seriousnessnder sub(2), the secretary also may provide by ruleyn operating privilege or a disqualification if there are grounds for
for a reduction of points if a person shows to the department sasigspensionrevocation or disqualification other than the convic
factory evidence of completion of a course of instruction irfitraf tion in question.
safety,defensive driving or similar course or driver improvement (6) (a) If a court enters an order reopening, vacating or staying

counselingapproved by the secretary aconviction or a suspension or revocation of an operating privi

(6) Thereshall be no minimum waiting period before issuang@geor a disqualification, the court shall promptly forward a copy
of an occupational license undeB43.10to aperson whose oper of that order to the department.

ating privilege has been suspended under &)bf the person is : : )
otherwiseeligible for issuance of an occupational license. (b) If there is subsequent court actiofi2afing the order to

History: 1971 c. 42278, 281 1973 c. 991977 c. 2%5.1654 (7) (a) () 1977 c. 'cOPeNvacate or stayhe court shall promptly notify triepart
2731979 c. 2211981 c. 31216, 327; 1987 a. 24132 1989 a. 2275, 105 19535 mentof that action.

1991a. 2632, 39, 189 1993 a. 16314, 480, 1995 a. 13, 269, 338, 420, 448 1997 ]
a.84, 135 1099 a. 9185 2005 a. 108317 2009 a. 8103 311 (7) Thedepartment, uporeceipt of an order under sub),
Cross—reference: See also chirans 101Wis. adm. code. shall proceed under this section as if an appeal had been taken.

History: 1971 c. 2781977 c. 2%.1654 (7) (a)(c); 1977 c. 273Sup. Ct. Order

343.325 Courts to report appeals; when appeal stays 146Wis. 2d xiii (1988):1989 a. 772, 1995 a. 13,

suspension, revocation or disqualification. (1) If aper
sonfiles a notice of appeal from a conviction the clerk of the co
in which such conviction occurred, or the judge of a court net h
ing a clerk, shall:

43.33 Hearing on suspensions and revocations.
) Wheneverthe department under authority of 343.32or
43.34revokesor suspends a persendperating privilege, the
o . departmenshall immediately notify such person thereof in writ
(&) Promptly forward to the department a certificate statlr]gg and upon his or her requestall aford him or her an opporu
thatsuch appeal has been taken; and nity for a hearing on the revocation suspension unless the
(b) If the appeal is subsequently dropped, promptly certiffepartments satisfied fronthe records and information in its pos

suchfact to the department; and sessiorthat a hearing is not warranted. If the department is not so
(c) Upon determinationf the appeal by the appellate courtsatisfiedand the person requests a hearing, the department shall
promptly certify such decision to the department. hold a hearing as soon as practicable and in any event within 20

(2) Notwithstandingss. 343.31, 343.315 and 343.32 and daysafter receipt of the request therefdirthe person requesting
exceptas otherwise provided in suf#), the secretary shall not the hearingis a resident of this state, the department shall fix the
suspendr revokea persors operating privilege or disqualify a placeof the hearing as close as practicable to the appboaasf
personfrom operating a commercial moteghicle on the basis of denceand in no event shall it be det a place not in the county
a conviction if the secretary receives from the court in which tied the applicans residence or a county contiguous thereto without
convictionoccurred a certificate stating that appeal from the theconsent of the applicant. If the applicant is a nonresident, the
convictionhas been taken. If the secreteggeives such certifi department shall determine the place ofttharing. Any person
cateafter suspension or revocation of the operating privilege, thaao fails without cause to appear at the time and place specified
operatingprivilege shall be reinstated without requiring eomin the notice served on him or her forfeits the right to a hearing.
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(2) Uponthe hearing, the department or its hearing examinferward a certified copyof such record to the motor vehicle
may administer oaths, issue subpoenas for the attendance of adiministratoiin the state wherein the person so convicted isa resi
nessesand the production of relevant books and papers and nosnt.
requirea reexamination of the licensee. Idw enforcement 6if History: 1977 c. 2%.1654 (7) (a)1977 c. 2731989 a. 1671995 a. 338
ceror other witness produced by the person who has requested a . . ) .
hearingto testify on his or her behalf shall be paid a witrfess 343.37 No operation under foreign license during
by the department nahall any law enforcementfigier called to revocation or suspension. (1) An operatofs license or per
appearfor the department be paid any witness faé testimony ~Mitissued by another jurisdiction does not authorize a resident of
shall be taken and transcribed. this state whose operating privilege has been revoked er sus

(3) Upon completion of the hearing, the department shdpendedobursuant to the laws of this state to operate a motor vehicle
makefindings of fact and shall either let tbeder of suspension I this state until that person has obtained a new license when and
or revocation stand prupon good cause appearing ther,efof’*sPr.OV'ded in this chapterThis subsection applies to a resident
rescindthe order or modify the period sispension or revocation, Of this state even though that person was a nonresident at the time

History: 1977 c. 2%5s.1460 1654 (7) () (c); 1977 . 4181981 c. 34%.80 (2) (1@t Persons operating privilege was revoked or suspended.
1989a. 721993 a. 16 (2) Notwithstandingthe privilege conferred on nonresidents
. . by s.343.05 (4) (b) 1.a nonresident whose operating privilege has

343.34 Suspension of licenses. The secretary may sus bgenrevoke((j z)r( s)uspended pursuant to theplraﬁmhisgs?ate isgnot

pendoperating privileges under this section under the following,ihorizecto operate a motor vehicle finis state under an opera
circumstances: _ o tor’s license or permit issued by another jurisdiction until the non

(1) Whenevetthe secretary is satisfied that a person has vigesident'soperating privilege in this state has been reinstated pur
lateda restriction on the license and that it is inithterests of pub  suantto the laws of this state. This subsection applies to a
lic safety to suspend the license, the secretary shall suspend gigeflesideneven though the nonresident was a resident of this
licensefor a period not exceeding one year unless the violationsigiteat the time the nonresidentperating privilege was revoked
causefor revocation. or suspended. This section does not limit the operating privilege

(2) Whena person has been convicted undér8.16 (7) (b) grantedto nonresidents by 843.05 (2) (a) 2.

History: 1971 c. 164.82; 1975 c. 51977 c. 2%.1654 (7) (c)1977 c. 2731989 History: 1989 a. 105359, 1991 a. 316
a.105 1991 a. 269

o o . 343.38 Reinstatement after revocation, suspension,

343.345 Restriction, limitation or = suspension of oper - — cancellation, or disqualification. (1) REINSTATEMENTAFTER
ating privilege.  The department shall restrict, limitsuspend gy ocation. Except as provided in s843.1Q 343.39 and
apersors operating privilegé the person is delinquent in mak 351 07 the department shall not reinstate the operating privilege
ing court-ordered payments of child or family suppamain  of 5 person whose operating privilege has been duly revoked
te?e;ngf,btlr:th Fadhvied n?](_alglcalf expenses or otherh b nBifessthe period of revocation has expired and the person:
relatedto the support of a child or former spouse, or who fails to . }
comply, after appropriate notice, with a subpoena or warrant (@) Pays to the department all rgquwed fees; and .
issuedby the department of children and families or a county chijd () If the secretary so prescribes, passes an examination
supportagency undes.59.53 (5)and related to paternity or child including the tests spec_lflgd in 843.160r such parts thereof as
supportproceedings, as provided in a memorandum of unddp€Secretary may require; and

standingentered into under 49.857 (c) 1. Except as provided in suldd. files and maintains with
History: 1997 a. 1912007 a. 20 the department proof of financial responsibility in the amount,

) ) form and manner specified @h.344. This subdivision does not
343.35 Surrender of licenses upon cancellation, revo - applyafter 3 years havelapsed since the expiration of the period

cation or suspension. (1) The department may ordeny of revocation.

personwhose operating privilegeas been canceled, revoked or 5 No proof under subd. shall be required for any of the fol
suspendedb surrender his or her license or licenses to the depgg{ying:

ment. The department may order any person ghn possession . : :
of a canceled, revoked or suspended license of another to-surg;rig;l'zgemde subject to the requirements of21.53194.41

derthe license to the department. . . .
. . . b. A vehicle owned by or leased to the Unigdtes, this state
(2) Any person who fails to surrender a licemserequired by or any county or municipality of this state.

this section may be required to forfeit not more than $100. . ; o
. ¢. Reinstatement of an operating privilege revoked under s.

(3) The secretary or an appointed agent may take posses
of any license required to be surrendered to the department or %u -30(10) (b) 2.0r(d), 343.305 (10) (dpr343.31 (3) (bjpr (bm)

directany trafic officer totake possession thereof and return it to"

the department. d. Reinstatement of an operating privilege revoked under s.
History: 1971 c. 2781977 c. 2%5.1654 (7) (a)(c); 1977 c. 2731985 a. 262007 343.31(1) (b) or (2) if, within the 5-year period preceding the
a.20, 2009 a. 28 violation, the person has not been convicted of a priense that
L . may be counted under 843.307 (2)and if, within the 10-year
343.36 Department to distribute suspension, revoca - periodpreceding the violation, the person has not been convicted

tion and disqualification lists and  nonresidents’  of 2 or more prior dénses that malge counted under 343.307
records of conviction. (2) Once each month, the department2).

shallcompile a list of the names and addresses of all residents 0
this state whose operating privileges were revoked or suspenge

or who were disqualified under 843.315during the preceding ;
monthand the periods of those revocations, suspensions and figioq of revocation or suspension has expired and the nenresi

qualificationsand, upon requesthall forward the list to the sher e NN .
iff of each countyto the chief of police or the constable, respegﬁgt(ﬁ?_ys the fees specified in&13.21 (1) (j) (i), if applicable,

tIV_ely, of each city Vlllage and town and to all countmfflc NOTE: Sub. (2) is shown as affected by 2 acts of the 200%@bnsin legisla
officers. ture and as merged by the legislativeaference bueau under s. 13.92 (2) (i).

(3) Uponreceiving a record of conviction showing that a-non (3) REINSTATEMENT AFTER SUSPENSION. Except as provided in
residentoperator of anotor vehicle has been convicted in thisub.(2) and s343.1Q the department shall not reinstate the oper
stateof an ofense which is grounds for revocation, suspension ating privilege of a person whose operating privilege has been
disqualificationunder thdaws of this state, the department shaliiuly suspended while the suspension remainsfé@etef Upon the

2) REINSTATEMENT OF NONRESIDENT'S OPERATING PRIVILEGE.
onresidens operating privilege revokemt suspended under
e laws of this state is reinstated as a matter of law when the
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expiration of the period of suspension, the persoaperating for revocation, suspension, or disqualification only when censid
privilegeis reinstated upon receipt by the department of the fem®din connection with the persanéntire operating record.
specifiedin s.343.21 (1) (jand(n) and, for reinstatement of an  (c) Whenever anpther provision of law provides for auto
operatingprivilege suspendednder ch344, the filing with the matic reinstatement.

departmenbf proof of financial responsibilityf required, inthe 2y \whenevera persons operating privilege is automatically
amountform, and manner specified under 844, reinstated,the department shall forthwith notify such person

(39) REINSTATEMENTAFTER CERTAIN CANCELLATIONS. (8) The thereof. If the persors license is expired, the person may renew
departmentnay reinstate the operatsticense of a person whosethe license at the standard renewal fee at any time after the rein
operator’slicense has been duly canceled und@&48.25 (2)or statemenbf the persors operating privilegelf the person states
(3) if the person pays the fees specified iB43.21(1) (m)and to the department that he or she no longer possesses the license
(n) and either the person is at leh8tyears of age or the require becausehe licensavas surrendered to a court, and the person has
mentsspecified in s343.15are satisfied. satisfiedall requirements under sufl), the department shall

(b) The department may reinstate the opetatticense or issuea new license without any additional fee for the license.
identificationcard of a person whose operasdicense or identi ;‘é_sgg; ;9573‘32?63%972705ggg-alefgéfgéa)1977 c. 2731991 a. 39277,1993
fication card has been duly canceled because of the pemm’ Reinstatementinder sub. (1) (b) is not retroactitcethe date of conviction. State
payment of a fee if the person pays that fee, paysee required v. Orethun84 Wis. 2d 487267 N.W2d 318(1978).
by the department under29.905 (2) and pays the fees specified
in s.343.21 (1) (mand(n). 343.40 qudicial r.eview. of suspension, . revocation,.

(3r) REINSTATEMENTOF COMMERCIAL DRIVING PRIVILEGESFoL- ~ cancellation or denial of license.  The denial or cancellation
LOWING DISQUALIFICATION. (a) Except as provided in pais) and  ©f @ license or the revocation or suspension of an operating privi
(c), upon application for reinstatement after a pessdigqualifi  €9€IS subject to judicial review in the manner provided inadv
cationby the department, the department may issue a commer#4the review of administrative decisions.
driver license to the person if the person has paid the fees requiréd™ ™" 1977 ¢ 43187
unders.343.21 (1) (jm)and(n), takenany examination required
by the department under343.16 and satisfied any other require SUBCHAPTERIV
mentunder this chapter for reinstatement.

(b) Any disqualification under 843.315 (2)g) terminates at UNLAWFUL PRACTICES RELAIVE TO LICENSES
the beginning of the 25th hour following issuance of the citation

specifiedin s.343.315 (2) (g) If a person has been disqualifie . .
solelyon the basis of 843.315 (2) (g)the persors authorization d343'43 Unlawful use.of license. (1) No person shall: .
to operate a commerciaiotor vehicle is automatically reinstated, (&) Represent as valid any canceleoked, suspended, ficti
upontermination of the disqualification, as provided in this pardious or fraudulently altered license; or

graph,and no application or fee is required for reinstatement. ~ (0) Sell or lend that persanlicense to any other person

(c) If a person is authorized to operate a commernigtor  KNOWingly permit the use thereof by another; or
vehicleunder s343.055 the persors authorization to operate a () Represent asnes own any license not issued to thatper
commercialmotor vehicle may be reinstated without issuance §PNn;0r

acommercial driver license to the person. (d) Violate any of the restrictions placexh that persos’
(4) FIRST ISSUANCE OF LICENSE IN WISCONSIN AFTER SUSPEN  lICENSEby or pursuant to law; or _ _
SION OR REVOCATION BY ANOTHER STATE. The departmentay (e) Permit any unlawful use ofl@ense issued to that person;

issuean operatds license to a person moving to this state who$é

operatingprivileges have been previously suspended or revoked(f) Reproduce by any means whatever a copy lafease,

in another state when their operating privilege has been reinstatat&ssthe reproduction is dorrsuant to rules promulgated by
in that state and the following conditions have been met: the department and foralid business or occupational purpose;

(&) Whenthe period of suspension or revocation required b§f
law for conviction for the same tifaf violation in this state has  (g) Deface or alter a license excéptendorse a change of
terminated. addressauthorized by s343.22 (1)or (2).

i i ihili i NOTE: Par. (g) is amended eff. the date stated in the notigeovided by the
(b) Acceptable pI’OOf of financial responS|b|I|ty has been f”egécretaryof transportation and published in the Wisconsin Administrative Reg

(c) Application for a Visconsin operatds license has beenister under section 85.515 (2) (b) of the statutes 907 Wis. Act 20to read:
made. (g) Deface or alter a license except to endorse a change of aigdr authorized

(d) Any required examination has been passed bys. 343.22 (2).

yreq i . P o (2) Whenevemlicense or identification card which appears to

(e) The fees required for the issuance of an oridinahse pe gitered is displayed to a law enforcemefiicef, agent of the
havebeen paid. secretaryor the court, that person shall take possession of the

(5) ResTRICTIONSON LICENSE. If a court has ordered that thelicenseor identification card and return it to the department for
person’soperating privilege be restricted for a period of time afteancellation. A notation of change of address properly endorsed
therevocation period is completed to operating vehietpsipped onthe license under 843.22shall not of itself be reason to eon
with an ignition interlock device, tHeense issued under this sec siderthe license altered.
tion shall include that restriction. (3) Exceptas provided in su§3m), any person who violates

History: 1977 c. 2%.1654 (7) (a)(c); 1979 c. 306316 1983 a. 5251989 a. 72 gub.(1) shall be:
1991a. 277316 1997 a. 2784; 1999 a. 1432007 a. 202009 a. 100103 s. 13.92 '

) (). (a) Fined not less tha200nor more than $600 and may be
imprisoned for not more than 6 months or both for the $ush

343.39 When operating privilege automatically rein -  violation.

stated. (1) An operating privilegds automatically reinstated  (b) Fined not less than $300 nor more than $1,000 and impris

underany of the following circumstances: onedfor not less than 5 days nor more than 6 months for the 2nd

(b) When, in thecase of a revocation, suspension, or disqualifpffenseoccurring within 3 years.
cationbased on a conviction, the conviction is reversechsde (c) Fined not less than $1,06®r more than $2,000 and
or vacated.This paragraph applies whether or not the convictioimprisonedfor not less than 10 days nor more than 6 months for
occurredin this state and whether or not the conviction easse the 3rd or subsequentfefise occurring within 3 years.
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(3m) Any person who violates sufl) (d) while operating a eralmotor carrier safety administration under the federal rules of
“ClassD” or “Class M” vehicle as described in313.04 (1) (d) practicefor motor carrier safety contained48 CFR 38&hatthe
and(e), except a school bus, may be required to forfeit not mgpersonis no longer qualified to operate a vehialeder49 CFR
than $200 for the first ténse, may be fined not more than $30891
andimprisoned for not more than 30 days for the 2rférsfe  (14) RensTaTEMENT REQUIRED. Notwithstanding angpeci
occurringwithin 3 years, and may be fined not more than $500 adj term ofsuspension, revocation, cancellation or disquatifica
imprisonedfor not more than 6 months for the 3rd or subsequegi, ‘the period of any suspension, revocation, cancellation or dis

offenseoccurring within 3 years. A violation of a local OrdlnalnC‘f‘aualification of an operatds license issued under this chapter or

in conformity with this section shall count as a previotisrisfe. : g . . ;
History: 1975 . 5199, 1977 ¢. 2%.1654 (7) (a) (c); 1977 c. 360447 1979 c. of an operating privilege continues until the operatbicense or

306, 1981 c. 25.1848; 1983 a. 36534 1989 a. 1051991 a. 189230, 1999 2.9  Operatingprivilege is reinstated.
2007a. 2Q 2009 a. 28 ;

Convictionsfor presenting a fraudulently altered driver license are restricted fo (2) PI.ENALTlES.' (a) Any.persomh.o violates Sud'l.) (a)or a .
situationshaving a direct bearing on the license, such as the graniiiying privie local ordinance in conformity therewith shall be required to forfeit

Iegesri (ihanging\;/\;he ddate of birth did né)tenft the ownes driving privileges. State notless than $50 nor more than $200.

.S in,57 Ws. 2d 764204 N.w2d 677(1973). .

V- Sehotwin. g 4 (1973) (am) Any person who violates suli) (b) before May 1, 2002,
343.435 License not to be used as security . (1) Noper Maybe required to forfeit nahore than $600, except that, if the

son may require or accept an operasoficense, chafdur's personhas been convicted of a previous violation of £lp(b),
license, occupational license, instructional permit or ater or of operating a motor vehicle in violatiarfi s.343.44 (1) 1997

licenseor permit issued under this chapter as security stat_s.,with an oper_ating privilege that is revoked, within the pre
(2) Any person violating this sectianay be required to forfeit cedingS-year period, the penalty under.ita shall apply
notless than $20 nor more than $100. (as) Any person who violates sufl.) (b) after July 27, 2005,

(3) Thissection does not apply to the action by a state, C,ourﬁi]a” forfeit not more than $2,500, except that if the revocation
city, village or town of requiring or accepting a license or permigentified under sub(1) (b) resulted from an &nse that may be
whensuch action is authorized by some other provision af lancountedunder s.343.307 (2) the penalty under pab) shall

History: 1983 a. 355 apply.

(b) Except as provided in pafam)and(as) any person who
violatessub.(1) (b) or (d) shallbe fined not more than $2,500 or
imprisonedfor not more than one year in the county jail or both.

lege has been duly suspended under the laws of this state fa{fiPosing & sentence under this paragraph, or a local ordinance
operatea motor vehicle upon any highway in this state during the co(rjlforgmy W.'(tjh thAS ]plerag_r aph, the court shall review the
period of suspension or in violation of any restriction on an-occifcordand consider the following: '

pationallicense issued to the persouring the period of suspen 1. The aggravating and mitigating circumstanicethe mat

sion. A persons knowledge that his or her operating privilege iter, using the guidelines described in.l).

suspendeds not arlelerr_ler_wt of thefefise under thip_aragra}ph. 2. The class of vehicle operated by the person.

In this paragraph, “restriction on an occupational license” means 3  The number of prior convictions of the person for viola

restrictionsimposed under 843.10 (5)a)as to hours of the day {ions of this section within the 5 yeaggeceding the persa’
area,routesor purpose of travel, vehicles allowed to be operateg, .

useof an ignition interlock device, sobriety or usealcohol, con . -

trolled substances or controlled substance analogs. 4. The reason that the perseroperating privilege was
(am) Knowingly operating while suspendeldo persorwhose _revokt_ad,or the person was d|§quallf|¢d or pr_dered oueobice,

operatingprivilege has been duly suspended under the laws of t gluding whether the persasoperating privilege was revoked

statemay knowinglyoperate a motor vehicle upon any highwafP’ n ofense that may be counted unde343.307 (2)

in this state during the period of suspension or in violation of any 5. Any convictions for moving violations arising out of the

restrictionon an occupational license issuedhe person during incidentor occurrence giving rise to sentencing under this section.

the period of suspension. In this paragraph, “restriction on an (bm) Any person who violates sufi) (c) shall forfeit$2,500

occupationalicense” means restrictions imposed und@48.10  for the first ofense and $5,000 fdhe 2nd or subsequenfarfise

(5) (a) as to hours of the dagrea, routes or purpose of travelwithin 10 years.

\éeec:gleezgtlalﬁ\(levtwort%sbeeo?gfc?ﬁ%?,cléi?r(g:ﬁe(;gsnl;ttlg?aggeesﬂogrkc (c) In addition to other penalties for violation of this section,

trolled ’substagce analogs ’ ’ 9 a person violates this section while his or her operating privilege
. . ’ . is revoked as provided in cB51, the penalties may be enhanced

_(b) Operating while evoked.No person whose operatipgv-  py imprisonment and additional fines as provided i85L.08

ilege has been duly revoked under the laws of this state may kn?%fr the purpose of enforcing this paragraph, in any case in which

ingly operate a motor vehicle upon any highway in this state dye 5ccused is chged with operating a motor vehiakéhile his or

ing the period of revocation or in violation of any restriction on roperatols license, permit or privilege tiperate is suspended

occupationallicense issued to the person during the period a revoked or is chged with operating without a valid operasor

revocation. In this paragraph, “restriction on an occupationq : X
: ” . ; icense, the court, before hearing the cpger shall determine
license”means restrictions imposed unde843.10 (5) (aks to etherthe person is a habitual tiiafoffender or repeat habitual

hoursof the dayarea, routes or purpose of travel, vehicles allow ffic offend d theref barred f i t
to be operated, use of an ignition interlock device, sobriety or §&C Olf€Nder and therefore barred irom operating a motor
licleon the highways of this state.

of alcohol, controlled substances or controlled substance anald s > L
(c) Operating while odered out-of-service.No person may (d) The chief judge of each judicial administrative district shall
operatea commercial motor vehicle while the person or the-corfdoptguidelines, under the chief judgeiuthority to adopt local
mercialmotor vehicle is ordered out-of-service under thedéw rulesunderSCR 70.34for the consideration of aggravating and
this state or another jurisdiction or under federal. law mitigating factors.Such guidelines shall treat operators of eom
(d) Operating while disqualified.No person may operate amercialmotor vehicles at least aingently as operators of other
commercialmotor vehicle while disqualified under343.3150r ~classe®f motor vehicles.
49 CFR 383.51under the law of another jurisdiction or Mexico (€) Any person who, in the course of a violation of glip(am)
thatprovides for disqualification of commercial drivers in a maror (b) or a local ordinance conformity therewith, causes damage
nersimilar to49 CFR 383.5]or under a determination by tfeet  to the property of another shall be required to forfeit $1,000.

343.44 Operating while suspended, revoked, ordered
out-of-service or disqualified. (1) OPERATING OFFENSES.
(a) Operating while suspendedlo person whose operatipgvi-
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(f) Any persorwho, in the course of a violation of siib) (am) secureccreditor upon payment of the accrued cost of keethiag
or (b) or a local ordinance in conformity therewith, causes injumpotor vehicle.

to another person shall be required to forfeit $5,000. History: 1971 c. 164.83; 1971 c. 280307 1973 c. 901977 c. 2%.1654 (7)
. - (a) 1977 c. 165272 1979 c. 2211981 c. 201983 a. 5351989 a. 12105, 336 1991
(9) Any person who, ithe course of a violation of sufl) (am) 3 39 64, 189 277 1995 a. 13, 1997 a. 841999 a. 932, 143 2003 a. 332005 a.
or (b) or a local ordinance in conformity therewith, causes grezi 254 412 2009 a. 28
bodily harm to another person is guilty of a Class A misdemeanop certified copy of the department order revoking the deferaldriver license
. . . wasadmissible under s. 889.18 (Btate vMullis, 81 Wis. 2d 454260 N.W2d 696
(h) Any person who, ithe course of a violation of sufd) (am) (197s).

or (b) or a local ordinance in conformity therewith, caudes  Thetime between the violations underlying convictions, notithe between con

i i i victions, determines whether penalty enhancers appigte vWalczak,157 Wis. 2d
deathof another person is guilty of a Class A misdemeanor 861 460 NW2d 797(Ct. App 1990,

(2p) SENTENCING OPTION. Thelegislatureintends that COUrs  Thegeneral requirements for establishing prior criminéénfes in s. 973.12 are
usethe sentencingption under $973.03 (4whenever appropri notapplicable to the penalty enhancement provisions fensés under sub. (2). The
atefor persons subject to suf2) to provide cost savings for theconvictions must be established by defendeatmission, copies of prior judgments,

. N .. _orateletype of the DOT driving record. Stat8paeth206 Ws. 2d 135556 N.W2d
state and for local governments. This option shalbeatsed if 728(199%5’,95_1827 9 ra

the suspension or revocation was for one of the following: A circuit court may not determine the validity of a prior conviction during an
. enhancedsentencing proceeding predicated on the prior conviction unless the
(@) Improperly refusing to take a test unde343.305 offenderalleges that a violation of the right to a lawyer occurred in the prior convic

(b) Violating s.346.63 (L)or(5) or a local ordinance in confor tion. The ofender may use whatever means are available to challenge the other con
) : viction in another forum, and if successful, seek to reopen the enhanced sentence.

mity therewith. Statev. Hahn, 2000 WI 18,238 Ws. 2d 889618 N.W2d 528 99-0554

(c) Violating s.346.63 (2)or (6), 940.09 (1)or 940.25 A person has a privilege, but not a right, to deveotor vehicle upon a public high
’ way. To exercise that privilege, the person must satisfy the licensing requirements of

(2r) PrRIOR conviCTIONS. For purposes of determinim@ior thestate. Failing that, theerson may be properly prosecuted and convicted of eperat
convictionsunder this section, the 5-year period shall be-meiag after suspension of hir her operating privileges. County of Fond du Lac v
suredfrom the dates of the violations that resulted in the cenviEeg"” C. Derksen, 2002 W1 App 16856 Ws. 2d 490647 N.W2d 922 01-2870

. L . ection351.08 authorizes enhancements to penalties under 343.44; it does not
tionsand each conviction under s(®) shall be counted. CONViC createa separate substantivdefse. 75 Atty. Gen. 106

tions of s.343.44 (1) 1997 stats., other than for operating a

commercialmotor vehicle while ordered out-of-service shall bg43.45 Permitting unauthorized person to drive.
countedunder this section as prior convictions. (1) No person shall cause or knowingly permit the pessohild

(2s) CiaTions. Within 30 days after receifity the depart or ward under 18 years of aggeoperate a motor vehicle upon any
mentof a report from a law enforcemenfioér under s343.305 highway in violation of this chapter or when such minor is not
(7) or a court order under 343.280f a violation committed by a authorizedunder this chapter to operate a motor vehicle.
personoperating a commercial motor vehicle while subje@rto  (2) No person shall authorize or knowingly permit a motor
out-of-servicerder under $343.305 (7) (bpr(9) (am) atrafic  vehicle owned by the persoor under the persamcontrol to be
officer employed under £10.07may prepare a uniformaffic  operatedupon any highway in violation of this chapter or by a per
citation under s345.11for a violation of sub(1) (c)or (d) and sonwho is not authorized under this chapter to operate a motor
serveit on the person. The citation mbg served anywhere in thisvehicle. No dealer as defined in340.01 (1) (intro.) but includ
stateandshall be served by delivering a copy to the person persaty the personspecified in s340.01 (1) (a) (b), (c) and(d), shall
ally or by leaving a copy at the persen'sual placef abode with permit any person to operate any motor vehiolened by the
apersorof discretion residing therein or by mailing a copy to theealeror in the dealés possession or control on a trial run unless
person’slast-known residence address. The venu@rfosecu the dealer has been shown the persaralid operatds license,
tion may be the county where the allegef@ée occurred or in issuedby this state or other jurisdiction, befgrermitting the trial
the persons county of residence. run.

(3) FaiLURE TORECEIVENOTICE. Refusal to accept or failute (3) Exceptas another penalty is provided b343.245 (4) (h)
receivean order of revocation, suspension or disqualificaticamy person violating this section may be required to forfeit
mailedby 1st class mail to such persolist-known address shallmorethan $100.
not be a defense to the charof driving after revocation, suspen History: 1971 c. 2781989 a. 105359
sion or disqua“ﬁcation If the person has Changed his or heA parents unrgstricted entrustment of a motorcycle to minor child in violation of
addressand fails to notify the department as required B48.22 w"\jffggzgc(ocqlsfggfdlggg)".gence per se. KempBoehrig,95 Wis. 2d 435290
thenfailure to receive notice of revocation, suspension or disqual
ification shall not be ad_efensg_to t_he geaof driving after revo 343 46 Duty of persons renting vehicles to another .
cation, suspension or disqualification. (1) No person shall rent a motor vehicle, trailer or semitrailer to

(4) ImpouUNDMENT. In addition to othepenalties for violation anotherunless the person who is to operate such rented vehicle is
of this section, if a person has violated this seatiith respect to duly licensed under this chapter, ar the case of a nonresident,
amotor vehicle which he or she is the owrtke court may order is duly licensed under the laws of the jurisdiction of the nonresi
thevehicle impounded. The court may determine the manner atghts residence.
periodof impoundment. The cosf keeping the vehicle consti  (2) No person shall rent a motor vehicle, trailer or semitrailer
tutes a lien on the vehicle. to another until that person has inspected the license of the person

(4r) VIOLATION OFOUT-OF-SERVICEDRDER. In addition to other who is to operate the vehicle and has compared and vettified
penaltiedfor violation of this section, if a person has violatieid  signaturethereon with the signature of such person writtemisn
sectionafter the person or the commercial motor vehicle operatedher presence.
by the person was ordered out-of-service under the law of this(3) Everypersonrenting a motor vehicle, trailer or semitrailer
stateor another jurisdiction or under federal |ative violation to another shall keep a record of the registration number of the
shallresult in disqualification under 343.315 (2) (hpr (i). motorvehicle so rented pin the case of a trailer or semitrajiére

(5) VEHICLE IMPOUNDMENT; LESSORSAND SECUREDCREDITORS.  registrationnumberof the motor vehicle to which such trailer or
If a motor vehicle impounded under s@#).is subject to a security semitraileris to be attached, the name and addoés$ise person
agreemenbr lease contract, the vehicle shall be released by thiko is to operate such rented vehicle, the number of the license
courtto the lessor or secured creditor upon the filing of fidafit  of such person and the date when and pletere such license
by the lessor or secured creditor that seeurity agreement or wasissued. Such record shall be open to inspection by afig traf
leasecontract is in default and shall be delivered to the lessorafficer or employee of the department.
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(4) Any person violating this sectianay be required to forfeit cess,take a photograph of the applicant to comply with 8.
not more than $100. No application may be processed withtlwe photograph being
History: 1971 c. 2781977 c. 2%.1654 (7) (2)1991 a. 316 taken. Misrepresentations in violation 0f343.14 (5)are punish

ableas provided in $343.14 (9)
NOTE: Sub. (4) is amended eff. the date stated in the noticeopided by the

SUBCHAPTERV secretary of transportation and published in the Wisconsin Administrative Reg
ister under section 85.515 (2) (b) of the statutes 3007 Wis. Act 20to read:
IDENTIFICATION CARDS (4) AppLICATION. The application for an identification card shall includeany

information required under ss. 85.103 (2) and 343.14 (2) (a), (b), (bm), (br), (em),

e - and (es), and such further information as the department may easonably

343.50 Identification cards. (1) ISSUANCE. The depaFt require to enable it to determine whether theapplicant is entitled by law to an
ment shall issue to every qualifieapplicant, who has paid all identification card. Except with respect to enewals described in s. 343.165 (4)

requiredfees, an identification card as provided in this section(d), the department shall, as part of the application pocess, take a digital photo
NOTE: Sub. (1) is affected eff. the date stated in the noticequided by the graph including facial image capture of the applicant to comply with sub. (3).

secretaryof transportation and published in the Wsconsin Administrative Reg ~ EXCePt with respect to enewals described in s. 343.165 (4) (d), no application

; ; may be processed without the photograph being taken. Mispresentations in
EaséeYrGLth?g;g?ctlon 85515 (2) (b) of the statutes 07 Ws. Act 20ss 3375and violation of s. 343.14 (5) & punishable as povided in s. 343.14 (9).

(1) IssUANCE. (a) Subject to par (b) and s. 343.165, the department shall issue (4_m) “ORGAN DONOR INFORMATION. (@) As part of every
to every qualified applicant, who has paid all equired fees, aridentification  gpplicationfor an identification card, thgepartment shall inquire
Cazg)as_rﬁs\ggggrltr;]t:ést ;eg)t/lonl:).t issue an identification card to a person pr whetherthe applicant desires to be agam donar The depart
viously issued an operato’s license in another jurisdiction unless the person sur mentshall record the Qa”_donor reSPO“S‘? in its file of the person.
rendersto the department any valid operatots license possessed by tperson  If & procurement ganization, as defined in557.06 (2) (p)rea
issuedby another jurisdiction, which surrender operates as a cancellation of the sonably identifies a person and requests the information recorded

licenseinsofar as the persors privilege to operate a motor vehicle in this state ¢ i
is concerned. Wthin 30 days following issuancef the identification card under in the persors file under this paragraph’ the deDartmem shall

this section, the department shall desty any operator's license surendered promptly provide this information to the procuremengamiza-
under this paragraph and report to the jurisdiction that issued the surendered ~ tion.

operator’s license that the license has been d d and the person has been i i i i i H
e o dortiation card e e ciate esye p (b) In addition to the inquiry under p&a), if the applicant is

(c) The department may issue agceipt to any applicant for an identification atleast 15and O,ne_half years of age, the departmer!t Sha," orally
card, which receipt shall constitute a temporary identification card whilethe ~ Stateto the applicant that he or she has the opportunity to indicate
application is being processed and shall be valid for a period not to exceed 30 his or her willingness to be angan donar If the applicant indi
days. ) ) catesthat he or she is undecided in respongbednquiry under

(2) WHo mAY appLY. Any resident of this stateho does not par, (a), the department shall provide the applicant wititten

possess valid operatds license which contains thesidents nformation that all ogan procurement ganizations and the
photographissued under this chapter may applyhe department gepartmentave together developed. If the applicant makes an
for an identification card pursuant to this section. The card is R@firmative response to the inquiry under pa), the department
alicense for purposes of this chapter and is to be used for identfia|| request at that time that the applicant write on the identifica
cationpurposes only tion card the information that is required to make an anatomical

NOTE: Sub. (2) is amended eff. the date stated in the noticeguided by the i i P H
secretary of transportation and published in the Wisconsin Administrative Reg glft under s157.06 (5)and afix a sticker thereto as provnded In

ister under section 85.515 (2) (b) of the statutes 3007 Ws. Act 20to read: s.343.175 (3)
(2) WHo mav APPLY. Any resident of this state who does not possess avalid  (5) VALID PERIOD;FEES. (a) 1. Except as provided in suid.
operator’s license issued under this chaptemay apply to the department for an  the fee for an original card and for the reinstatement of an-iden

identification card pursuant to this section. The card is not a license for purposes ...~ _~. -
of this chapter and is to be used for identification purposes only tification card after cancellation under SIQDO) shall be $18.

(3) DESIGNAND CONTENTSOFCARD. Thecard shall be the same 2. The department may not cera fee to an applicant fbve
size as an operatts license but shall be of a design whish initial issuance of an identification card if any of the following
readily distinguishable from theesign of an operatarlicense apply:
andbear upon it the words “IDENTIFICAON CARD ONLY". a. Thedepartment has canceled the applicandlid opera
The information on the card shall be g@meas specified under tor’s license after a special examination unde48.16 (5)and,
s.343.17 (3) The card may serve as a record of gift under at the time of cancellation, the expiration date for the canceled
157.06(2) (t) and the holder mayfaf a sticker thereto as providedlicensewas not less than 6 months after the date of cancellation.

ins.343.175 (3) The card maglso serve as a record of refusal b The department has acceptedapplicants voluntary sur
unders.157.06 (2)u). The card shall contain the holtdephote  render of a valid operatsrlicenseunder s343.265 (1)and, at the
graphand, if applicable, shall be of the design specified undertgne the department accepted surrentter expiration date for the

3‘}\%_}; (2)&531()3)1.2-ﬁ Jet e d § e motcecded by surrenderedicense was not less than 6 months afterdate that
. up. is affected eff. the date stated in the notlceqm e yt e
secretary of transportation and published in the Wisconsin Administrative Reg the department accepted Sl_’lrrender . i
ister under section 85.515 (2) (b) of the statutes 13007 Ws. Acts 20and 27, as (b) The card shall be valid for the succeeding period of 8 years
mergedby 2009 Wis. Act 18Q to read: from the applicang next birthday after the date @fsuance,
(3) DESIGN AND CONTENTS OF CARD. The card shall be the same size as an exceptthat a card that is issued to a person whwtsa United

operator’s license but shall be o& design which is eadily distinguishable fom L. .
the design of an operatols license and bear upon it the words “IDENTIF+  Statescitizen and who provides documentary proof of legal status

CATION CARD ONLY.” The information on the card shall be the same as speci asprovided under $343.14 (2) (ershall expire on the date that
fied under s. 343.17 (3). If the issuance of the cardquires the applicant to pes-  the persons legal presence in the United States is no longer-autho

ent any documentary proof specified in s. 343.14 (2) (es) 4. to 7., the card shall ; i
display, on the front side of the card, a legend identifying the card as temporary rized. If the documentary pI’OOf as prowded unde34s.14 (2)

The card shall contain physical security featues consistent with any equire- (er) does not state the date tha_-t gezsons legal presence in the_
ment under federal law The card mayserve as aecord of gift under s. 157.06 United States is no longeauthorized, then the card shall be valid

(2) (t) and the holder may affix a sticker theeto as povided in s. 343.175 (3). The for the succeeding period of 8 years from the applisarekt
card may also serve aa record of refusal under s. 157.06 (2) (u). The card shall birthdayafter the date of issuance

fci(ejgtﬁlr?dtehresh%lggrlip(g())t&%riuzj.h and, if applicable, shall be of the design speci NOTE: Sub. (5) is epealed and ecreated by2009 Wis. Act 28eff. the date
. . . - . statedin the notice provided bythe secetary of transportation and published in

(4)_ APPLICATION. The appllcatlon for an identification card the wisconsin Administrative Register under section 85.515 (2) (b) of the stat
shallinclude any information required under 85.103 (2)and utesto read:
343.14(2) (a) (b), (bm), (br), (em), and(er), and such further  (5) Valid period; fees. (a) 1. Except as povidedin subd. 2., the fee for an
informationasthe department may reasonably require to enalfiéginal card, for renewal of a card, and for the einstatement of an identification
it to det . hether th i ti titled by | t id r%fsll’d after cancellation under sub. (10) shall be $18.
It 10 aetermine whether the applicant IS entitied by law 10 an4dent 5 tpe department may not charge a fee to an applicarfor the initial

fication card. The department shall, as pathefapplication pro issuanceof an identification card if any of the following apply:
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343.50 OPERATORS’ LICENSES

a. The department hascanceled the applicans valid operator's license after
a special examination under s. 343.16 (5) and, at the time of cancellation, the
expiration date for the canceled license was not less than 6 monéiter the date
of cancellation.

b. The department has accepted the applicard’voluntary surrender of a
valid operator’s licenseunder s. 343.265 (1) and, at the time the department
acceptedsurrender, the expiration date for the surrendered license was not less
than 6 months after the date that the department accepted suender.

(b) Except as povided in par. (c) and s. 343.165 (4) (c), an original oem-
stated card shall be valid for the succeeding periodf 8 years from the appli
cant’s next birthday after the date of issuance, and agnewed card shall be valid
for the succeeding period of 8 years @m the card’s last expiration date.

(c) Except as povided in s. 343.165 (4) (c) and as otherwisegwided in this
paragraph, an identification card that is issued to a person who is not a United
Statescitizen and who provides documentary poof of legal status as pvided
under s. 343.14 (2) (es) shall exmron the date that the persois legal presence
in the United States is10 longer authorized or on the expiration date determined
under par. (b), whichever date is earlier If the documentary proof asprovided
under s. 343.14 (2) (es) does not state the date that the persdegal presence in
the United States is no longer authorized, then the card shall be valid fdne
period specified in par (b) except that, if the cardwas issued or enewed based
upon the persons presenting of any documentary poof specified ins. 343.14 (2)
(es)4. to 7., the card shall, subject to s. 343.165 (4) (c), expone year after the
date of issuance or enewal.
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(b) The department may not disclose any record or other infor
mationconcerning or relating to an applicant or identification card
holderto any person other than a coulistrict attorneycounty
corporationcounsel, cityvillage, or town attorneylaw enforce
ment agency driver licensing agency ainother jurisdiction, a
procuremenbrganization as provided in suldm) (a) the apph
cantor identification card holder pif the applicant or identifica
tion card holder is under 18 years of age, his ophegnt or guard
ian. Except for photographs for which disclosure is authorized
unders. 343.237 persons entitled to receive any record or other
informationunder this paragraph shall not discltise record or
otherinformation to other persons or agencies. This paragraph
doesnot prohibit the disclosure of a persename or address, of
thename or address of a persoamployer or of financial infer
mationthat relates to a person when requested undér22 (2m)
by the department of children and famil@sa county child sup
portagency under £9.53 (5)

(c) 1. Notwithstanding pa¢b) and ss343.027 343.14 (2))
and343.237 (2)the department shall, upon request, provide to the
driver licensingagencies of other jurisdictions any record main

(5m) CaRD ISSUANCEFEE. In addition to any other fee under . > 4 .
this section, for the issuance ah original identification card or (&inedby the departmertf transportation under this subsection,
duplicateidentification card or for the renewal or reinstatement gicluding providing electronic access to any such record.
an identification cardafter cancellation under sugL0), a card 2. Notwithstanding pafb) and s343.14 (2]) the department
issuanceee of $10 shall be paid to the department. The fee unéigay, upon request, provide the department of health services

this subsection does not apply to an applicant if the departm@fy applicantinformation maintained by the department of trans

may not chage the applicant a fee under s(#). (a) 2.

(6) RENEwWAL. At least 30 days prior to the expiration of th
card,the department shall mail a renewal application to the la
known address of each identification card hold€ne department

shallinclude withthe application information, as developed by all

portationand identified in s343.14 (2) including providing elec
ronic access to the information, for the sole purpose of verifica
jon by the department of health services of birth certificate
Information.

3. Nothing in par(b) prohibits disclosure under this para

organprocurement @anizations in cooperation with the departdraph.

ment,that promotesnatomical donations and which relates to th

anatomicaldonation opportunity availablender s343.175 The
feefor a renewal identification card shall be $18, which card sh
bevalid for 8 years, except that a card that is issued to a peson

is not a United States citizen and who provides documentary proo

of legal status as provided undeB43.14 (2) (ershall expire on
the date that the perseriegalpresence in the United States is n

343.14 (2) (ergoes not state the date thia persons legal pres
encein the United States is no longer authorized, then the ¢
shallbe valid for 8 years.

NOTE: Sub. (6) is amended eff. the date stated in the noticegpided by the
secretary of transportation and published in the Wisconsin Administrative Reg
ister under section 85.515 (2) (b) of the statutes 3007 Ws. Act 20to read:

(6) RENEWAL NOTICE. At least 30 days prior to the expiration of an identifica
tion card, the department shall mail a enewal application to the last-known
addressof the card holder If the card was issued or lastenewed based upon the
person’spresenting of any documentary poof specified in s. 343.14 (3gs) 4. to
7.,the notice shall inform the card holder of the equirementunder s. 343.165
(4) (c). The department shall include with the application information, as devel
oped by all organ procurement organizations in cooperation with the depart
ment, that promotes anatomical donations and whichelates to the anatomical
donation opportunity available under s. 343.175.

(7) DupLICATE. The fee for a duplicate card is $6.

(8) RECORDSAND OTHER INFORMATION. (@) Thedepartment
shall maintain current records of all identification cérolders
underthis section in the same manner as required un8é823
for operators licenses.

NOTE: Par. (a) is amended eff. the date stated in the notigeovided by the
secretary of transportation and published in the Wsconsin Administrative Reg
ister under section 85.515 (2) (b) of the statutes 3007 Wis. Act 20to read:

(a) The department shall maintain current records of all identification card
holders under this section in the same manner agquired under s. 343.23 for
operator’s licenses. For each identification card applicant, the ecord shall
include any application for an identification card received by the department,
any reinstatement or cancellation of aridentification card by the department,
the information in all data fields printed on any identification card issued to the
applicant, a record of the date on which any verification specified in s. 343.165
(1) and (3) was completed, and all documentgquired to be maintained under
s.343.165 (2) (a).The department shall maintain the digital images of documents
specifiedin s. 343.165 (2) (a) for at least 10 years. Records under this paragraph
shall be maintained in an electonic and transferable format accessible fothe
purpose specified in par(c) 1.

e NOTE: Par. (c)is created eff. the date stated in the notice prided by the see
rétary of transportation and publishedin the Wisconsin Administrative Reg
ister under section 85.515 (2) (b) of the statutes 3007 Ws. Act 20

all (10) CaNcELLATION. The department shall cancelidentifi-
ca%ion card:

(&) Whenever the department determines that the card was
issuedupon an application which contains a fatsement as to

longer authorized. If the documentary proof as provided Lmde‘r&nymatenal matter; or

(b) Whenever thelepartment determines that an identification
dhas been altered and returned for cancellation ungié8 <13

NOTE: Sub. (10) is affected eff. the date stated in the noticeqwided by the
secretary of transportation and published in the Wisconsin Administrative Reg
ister under section 85.515 (2) (b) of the statutes 3007 Wis. Act 20to read:

(10) CANCELLATION. The department shall cancel an identification card
under any of the following circumstances:

(a) Whenever the department determines that the card was issued upan
application which contains a false statement as to any material matter

(b) Whenever the department determines that an identificatiorcard has been
altered and returned for cancellation under s. 343.43 (2).

(c) Whenever thedepartment receives information flom a local, state, or fee
eral government agency that the card holder no longer satisfies thequirements
for issuance ofa card under ss. 343.14 (2) (es) and 343.165 (1) (e). A card-can
celled under this paragraph may not be einstatedunder sub. (5) until these
requirements are again satisfied.

(11) SURRENDEROF CARD UPON CANCELLATION. The depart
ment may order any person whose identification card has been
canceledo surrender the card to the department. The department
may take possession of any identification card required to be can
celedor may direct any trét officer to take possession thereof
andreturn it to the department.

(12) UnLawruL use. No person may:

(a) Represent as valid any canceled, fictitiougandulently
alteredidentification card;

(b) Sell or lend his or her identification cardatiay other person
or knowingly permit the use thereof by another;

(c) Represent as orsedwn, any identification card nisisued
to him or her;

(d) Permit any unlawful use of an identification card issued to
him or her;
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(e) Reproduce by any means whatever an identification caidentificationcard under sul§l). The fee fom renewal identifica
or tion card shall be th&ee established by the department under sub.
(f) Deface or alter an identification card. (1). Except as provided in pdb), each card shall be valid for 4

(13) PENALTY. Any person who fails to comply with an orde®/€&'s- _ S
undersub.(11) or who violates sut§12) may be required to forfeit ~ (2m) (a) The department mdgsue only one special identifi
not more than $1,000. cationcard under this section to an applicant unlessipdicant

History: 1977 c. 360447, 1979 c. 226306; 1981 c. 265.1848r 1985a. 2998,  requestsn the application, or subsequently in writing, a 2nd card.

1987a. 27304 1989 a. 105294, 298 1991 a. 86269, 1995 a. 4461997 a. 27119, - .
191, 1999 a. 932, 80, 85, 88, 186 2001 a. 932003 a.33 2005 a. 1262007 a. 20 (b) The department shall provide by rule toe issuance of

$5.3374t0339Q 9121 (6) (a)2007 a. 1062009 a. 28180, specialidentification cards to replace special identification cards
o o ) ) thathave been lost or destroyed.
343.51 Special identification cards for physically dis - (3) Thedepartment shall disseminate information to all appli

abled. (1) Any person who qualifies for registration plates of gants for a special identification card under giprelating to the
specialdesign under 841.14 (1)(1a), (1m)or (1q) or any other parkingprivileges granted under246.50 (2)(2a)or(3) and their
personwith a disability that limits or impairs the ability to walkright to request enforcement of316.505

may request from the department a special identification card thafistory: 1979 c. 2761981 c. 19, 255 1985 a. 8%.5; 1985 a. 202332 1987
will entitle any motor vehicle, other than a motorcycle, parked lay19 1989 a. 3041991 a.24Q 269 1993 a. 161995 a. 1471997 a. 2767, 252,
or under the direction of, the person, or a motor vehicle, other tHaf22- 88 2005 a. 4552007 a. 120

amotorcycle, operated by or on behalf of thgamizationwhen foss-reference: See also chlrans 129Wis. adm. code.

usedto transport such a person, to parkjpriyileges under s. 34352 Unlawful
]:(346.50(2), (2a)and(3). Thedepartment shall issue the card at Any person or aanization who does any of thelowing
eeto be determined by the department, upon submission by be required to forfeit not less than $50 than $300:
applicant,if the applicant is an individual rather than agemiza- y qui : Ss ar] ) nglr mgre an. )
tion, of a statemerftom a physician licensed to practice medicine (a) Sells or lends to another a special |dent|f|(_:at|on card |s$ued
in any state, from an advanced practice nurse licensed to pracgieders.343.51 knowing that the person purchasing or borrowing
nursing in any state, from a public health nurse certified dhecard is not authorized by law to use it.

licensedto practice in any state, from physician assistant (b) Displays a special identification card issued under s.
licensedor certified to practice in any state, from a podiatrist43.51upon a vehicle knowing that the vehicle is aothorized
licensedto practice in any state, from a chiropractor licensed ky law to have the card displayed thereon.

practice chiropractic in any state, or from a Christian Science (c) Knowingly provides informatiothat is false or misleading
practitionerresiding in this state and listed in the Chris@atence in anymaterial respect on an application for a special identifica
journalthat the person is a person with a disability that limits tjion card under 843.51

impairsthe ability to walk. The statement shall state wheer ) «nowingly provides informatiothat is false or misleading
disability is permanent or temporary and, if temporéing OpiR i, 4y material respect in a statemepecified in $343.51 (1)

ion of the physician, advanced practice nurse, public health nuig@, witedin support of an application for a special identification
physicianassistant, podiatrist, chiropractor or practitioner as {0, 4 under s343 51

the duration of the disability The department shall issue the car o
uponapplication by an ganization on a form prescribed by the (1M) Any personor oganization that fraudulently procures,
departmentf the department believes that thgamizationmeets Makes.alters, reproduces, or duplicates a special identification
the requirements under this subsection. cardissued under 843.5], except as authorizdsy the depart
(Am) (a) The form for application foa special identification ment,shall forfeit not less than $200 nor mare than $500.
cardunder sub(1) shall include the information required under (1r) Any person who violates £43.51 (1m) (b)may be

s.85.103 (2)and shall advise the applicant of the requiremefgquiredto forfeit not more than $10, except that a persorgeiar
underpat (b). with violating s.343.51 (1m) (b)nay not be convicteifl he or she

(b) If the departmerissues to a person a special identificatioRrOduceShe. statement in court or the ofice of the oficer issu
cardunder sub(1), the person shall retain, for the period durin@gj the %'tat'on' within 10 days after the dateveiiich the citation
which the special identification card valid, any statement speci ISsued. o o
fied in sub.(1) submitted by the person to the department in sup_(2) Thedepartment shall cancel the special identification card
port of the application. Any time that a special identificatand  Of any person or ganization who violates sufd) or (1m). The
issuedunder sub(1) is displayed on a vehicle, the person issuedepartment may order a person ayatization whose identifiea
the special identification card shall carry on the person or in tHgn card has expired dras been canceled to surrender the card
vehiclea copy of this statement and shall, upon requestlyy t0 the department. The department may faéigsession of any
traffic officer, produce the statement for inspection. expiredidentification card or any identificatiocard required to

(2) (a) Subject to sui2m), the department shall prescribe be canceled or maglirect any trdfc officer to take possession
form and size of identification cards issued under this section dfigreofand retur it to the department.
shall promulgate rules regarding the issuance and use of the card$3) (b) A member of a disabled parking enforcement assist
Theidentification cards shall be designed and displayed so agfwecouncil under s349.145who observes a violation of this sec
enablelaw enforcement (iters to determine that the vehicle,tion may prepare aritten report indicating that a violation has
whenparked, is entitled to parking privileges unde346.50 (2) occurred. The report shall contain, if applicabl&ae time and
(2a)and(3), but shall not be unnecessarily conspicuous when tiegationat which the violation occurred, and any other relevant
vehicleis operated. Except as provided in fig special identifi informationrelating to the violation.
cationcards shall be valid for 4 years. (c) Within 24 hours after observing thilation, the member

(b) The department shall issue special identification cart¥y deliver the report to a tift officer of the political subdivi
which are valid for limited periods of time if thstatement sionin which the violation occurred. A report which does not con
requiredby sub (1) indicates that the applicasitisability is tem  tain all of the information in pagb) shall nevertheless be deliv
porary. ered and shall be maintained by the political subdivision for

(c) At least 30 days prior to the expirationtb® card, the Statisticalpurposes.
departmenthall mail a renewal application to the last—-known (d) 1. Within 48 hours after receiving a report containing all
addresf each identification card holdefhe application shall of the information in pai(b) and after conducting an investiga
include all of the information required for issuance of a speciéibn, the trafic officer may prepare a uniform tfaf citation under

use of special identification cards.
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s.345.11for the violation and may personally seitepon the affirmation that the individual does not have a sodaturity
personor oiganization. number. Theform of the statement shall be prescribed by the
2. If with reasonable diligence the person aramization can  departmenbf childrenand families. A license that is issued by

not be served under sult.or if the person or ganization lives the department in reliance am statement submitted under this
outsideof the jurisdiction of the issuing authorigervice may be subdivisionis invalid if the statement is false.
madeby certified mail addressed to the pers@r oganization’s 2. Inthe case of a person who is not an individual, the psrson’
last-knownaddress. federalemployer identification number

History: 1979 ¢. 2761981 c. 19,1985 a. 291993 a. 16256 2005 a. 455 3. Identification of all driver school 6€e and driver school

classroomocations.
SUBCHAPTERVI 4. Proof of insurance required under s{@m) (a)

(am) A driver school may provide to tliepartment a written
LICENSING OF DRIVER SCHOOLS AND INSTRUGIRS  certificationthat the driver school has complied with all applica

Cross—reference: See also chTrans 105Wis. adm. code. ble driver school ofice and driver school classroom requirements
o imposedunder thissubchapter or under any rule promulgated by
343.60 Definitions. In ss.343.60t0343.73 the department under this Subchapter

(1) “Driver school” means a businessat gives instruction,  (h) The department of transportation may not disclose any
for compensation, in the operation of motehicles, except that jnformationreceived under paga) 1. or 2. to any person except
it does not include any of the following: ) to the department of children and families for purposes of
(&) Ahigh school or technical college that teaches driver-traigdministerings. 49.22or the departmerf revenue for the sole
ing as part of its regular school program and whesese of study purposeof requesting certifications underz8.0301

in driver training meets the criteria for a driver education course ; :
underthis chapter has been approved by the department of puﬁg r21rsne)if ;25 %??ﬁét?;ﬁg\t,vmgyar;%tnlesss'ue or renew a driver school

instructionor technical college system board. Th i i fi di
(b) An institution of higher learning that teaches driver training, (@) The applicant or licensee any oficer, director partner or
aspart of its teacher training program. her person dlrgctly interested in or actively |nV(3Ived in the
(c) A motorcycle training school thaffers a basic or experi _drlvedr school E usll r;)ess was a form%olderl_of, or a_CtIWM%NECé
: it in a driver school business operatinger a license issued under
encedrider training course approved by the department. this section or a similar license issued by another jurisdiction or

_(d) Any driver training school thatffers training exclusively a5 directly interested in or a party actively involved in another
in the operation of vehicles designed and manufacturedfffor e school which held a license under this section or a similar
highway operation. licenseissued by another jurisdiction, or was the former holder of
(e) An instructar aninstructor license issued unde43.62 and any such license
(1g) “Driver school classroomimeans any facility that is wasrevoked or suspended.
approvedby the department and used to conduct driver training, (b) Subject to ss111.321111.322 and111.335 the applicant
but does not include a motor vehicle. _ _ or licensee or any fi€er, director stockholderpartner or any per
(Im) * Driver school dice” means the location at whithe  sondirectly interested in or actively involved in the driver school
driver school business is conducted and approved by the depgiisinessas been convicteaf a felony or any other disqualifying
ment. “Driver school ofice” does not include any facility used pffenseas established by rule by the department, in this state,
only as a driver school classroom. in another jurisdiction, including a conviction under the lava of
(2) “Fraudulent practices” includes, but is not limited to:  federallyrecognized American Indian tribe or band in this state,
(a) Any conduct or representation tending to give the imprefor an ofense that if committed in this state would be a felony or
sionthat a license to operate a motor vehicle or any other licengizqualifying offense,unless the person so convicted has been
registrationor service granted by the secretary or department mgficially pardoned.
beobtained by any means other thiha means prescribed by law (¢) The applicant or licensee does not have a driver school
or by furnishing or obtaining the same by illegal or imprope&gsfice.
means;or
. (b) 'Ir']he requesting, accepting, exacting or collecting of mongy
or such purpose. . . . . . .
P ” . (e) The applicant or licensdails to provide the information
3) “Instructor” means any persowho is employed by a :
dri\(/e)r school licensed under t%ispchapter and whg, fgr corr¥pen855tatemem rngred under s(®) (a) 1',t0 2.
tion, gives instruction in the operation of a motor vehicle. (f) Theapplicant has made a material false statement er con
History: 1971 c. 154.79 (2) 1977 c. 2%.1654 (7) (a) (c);1983 a. 1891993  Cealed a material fact in an application.
2.399 1995 a. 2%.9145 (1) 1997 a. 272005 a. 397 (3) (a) 1. The required fee for any driver school license, or for

343.61 Driver school requirements. (1) Thedepartment anyannual _renewal thereof, IS $95'
shallissue and renew driver school licenses in conformity with the 2- A driver school licensexpires on the date stated on the
requirementsf this subchapterNo person may operate a driveficense butnot later than 24 months after the date on which the
school, advertise, solicit bid$or business, or provide servicedicenseis issued. The department may institute any systeni-of
unlessthe person holdsalid driver school license issued by thdial license issuance that it considers advisable for the pugbose
department. gaining a uniform rateof renewals. @ put such a system into
(2) (a) Application for a driver school licensball be made operationthe department may issue licenses that are valid for any
in the form and manner prescribleyg the department, shall con periodless than ongear If the department issues a license that
tain such information as is required by thepartment and shall is valid for lessthan one yeathe department shall accordingly
beaccompanied by the required fee. @pplication shall include Proratethe fees specified under sulid.

(d) The applicant or licensee is not the true owner of the driver
hool.

thefollowing: (b) In addition to the fee under pga), an applicant or licensee
1. Except as provided in subin, in the case of an individ under this section shall pay a one-time fee offjfi@ach mailing
ual, the individuals social security numher addressvhere one or more driver school classrooms are located.

1m. In the case of an individual who does not have a social (c) The fee for a duplicate license certificate provided under
securitynumber a statement made subscribed under oath orsub.(4) (a)is $10.
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(d) The department shall clggrafee of $10 for any changeto 2. An instructots license expires on the date stated on the
alicense certificate, including a change in the location of a driviizense,but not later than 24 months after the date on which the
schooloffice. licenseis issued. The department may institute any systeni-of

(e) If any driver school license is lost, the department shéii! license issuance that it considers advisable for the pugbose
issuea replacementpon receipt of a completed application, satigaining a uniform rateof renewals. @ put such a system into
factory proof of eligibility, satisfactory proof of loss, and a feeoperationthe department may issue licenses that are valid for any
establishedy the department by rule. periodless than ongear If the department issues a license that

(3m) (a) A driver school shall maintain a standard liability!S valid for lessthan one yeathe department shall accordingly
insurancepolicy in the name of the school, with the minimunProratethe fee specified in subd. _
insurancecoverage specified by rule by tilepartment. The () If aninstructots license is lost, the department shall issue
insurancepolicy shall require the insurer to notify the departmergtreplacement upon receipt of a completed application, satisfac
not less than 30 days before thelicy expires or is materially tory proof of the instructcs eligibility, satisfactory proof of loss,

changedor canceled. anda fee established by the department by rule.
(b) A driver school shall file with the department a bond in the (4) (a) Exceptas provided in pafb), the department may not
form and amount established by the department by rule. issuean original instructds license to an applicant unless all of

(4) (a) If the department approves an application for a driv&ffe following apply:
schoollicense and thapplicant pays the required fee, the depart 1. The applicant completes a knowledge test developed by the
mentshall issue a license, and provide a license certificate, to fgpartmenand administered as provided by rule, and designed to
applicant. The licensee shall display the certificate in the licengvaluatethe applicant knowledgeof instruction procedures,
ee’sdriver school dfce, but is not required to display the cextifi motor vehicle and trdic laws, safety equipment requirements,
catein any driver school classroom. andfunctions of essential automotive equipment, and the-appli
(b) The location otach driver school fife shall be identified Cantpasses the test with a score of at least 80 percent. An applicant
in the license. Except as provided by the department by rule {20 fails to receive a passing score may be reexamined, except
licensee may establish any driahool ofice within 1,500 feet thatan applicant who fails to pass the test aftesugcessive
of a department &ite where operatds licenses are issuedpr ~ 2{temptsmay not beeexamined until one year has elapsed since
within 1,500 feet of any headquarters whefeiall driving skills ~ thedate of the last test. The department mayuliy provide for
tests are given. Anghangen address of any driver schoofiog &1 alternative requirement for the issuance of an instructor license
or driver school classroom must be reportednd approved by [N lieu of taking and passing the testder this subdivision. An
the department. A driver school may maintain driver schizsls = @Pplicantmay not seekeview under s343.690f any determina

roomsat locations other than the driver schodicef tion by the department under this subdivision. o
(c) The useof the word “Wsconsin” or “State” in any firm 2. Theapplicant passes, with a score that exceeds the mini
nameis prohibited. mum standard for obtaining an operatolicensea driving skills

(5m) Any driver school licensed under this section may bt§5tthat includes driving maneuvers and parking involvegtph

authorizedby thedepartment to provide testing, limited to knewl silotrré‘rfrqg S'E)ueatrfgférﬁg e‘"’(‘&)(l:'ec ap:hv;?(;;ags t?i <:r§r(1:te C\I/ﬁ :fgﬁzst'gg
edgeand signs tests, for students of the drisemools who are Y ¥ pp

underthe age of 18 and for driver school instructors. Authorizfgsgme test after 2 successiatiempts may not be reexamined

driver schools providing such testing shall meet standards and til one year k;)as ellapsesdzjcefthe dalte of the last test. T?e
low procedures established by the department by rule. partmentnay by rule provide for an alternative requirement for
History: 1977 c. 251654 (7) (a)(€)- 1977 . 2731989 a. 311993 a. 4551997 theissuance of an instructor license in lieu of taking and passing

a.27,191, 237,1999 a. 932, 124 2005 a. 397ss.6 {0 18, 3110 38, 55, 67, and72,  thetest undethis subdivision. An applicant may not seek review

2005a. 4662007 a. 20 unders.343.690f any determination by the department under this
Cross—reference: See also chilrans 105Wis. adm. code. subdivision.

343.62 Instructor requirements. (1) The department shall __ 3: The applicanis at least 19 years of age, holds a valid regu

issue and renew instructds licenses in conformity with the 2" operato;rjs Iicenset, and L‘.""T at least 2 years of licerspéri
requirementof this subchapter No person, including a personenceopera Ing a_ motor ve !C e . o
holdinga driver school license, may act as an instructor in a driver 4. The applicant submits with the application a statement
schoolunless the person holds a valid instruatdicense issued completedwithin the immediately preceding 24 months, except
by the department. No driver school may employ any personagProvided by rule, by a physician licensed to practice medicine
aninstructor unless the person holds a valid instrigtizense in any state, from an advanced practice nurse licensed to practice
issuedby the department. nursingin any state, from a physician assistiéognsed or certi

(2) (a) Application for an instructés license shall be maite fied to practice in any state, from a podiatrist licensed to practice
theform and manner prescribed by the department, shall cont&l2nYstatefrom a chiropractor licensed to practice chiropractic
suchinformation as isequired by the department and shall bg_anystate, or from a Christian Science practitioner residing in
accompaniedby the required fee. Except as provided in(pan), is state, and listed in the Christian Science journal certifying
the applicationshall include the applicastsocial security num ::)hhifysilga}ll;/?itr{]oe?elgilhC;’E\FjinpgrOVIderJUdgment, the applicars
ber. .

(am) If the applicant does not have a sosiuritynumber 5. The applicant is able to safely operate and control, from the
a statementnade or subscribed under oath diraation that the P2Ssengeseat, a motor vehicle of the vehicle class and type in
applicantdoes not have a social security numbete form of the which the applicant will provide instruction for which satisfactory
statemenshall be prescribed e department of children and@ccommodatiorcannot be provided by adaptive vehicle equip

families. A license that is issued by the departniemeliance on ent. . ) ] ) _
astatement submitted under this paragraph is invalid i§tdte 6. The applicant provides his or her social security number or
mentis false. the statement specified in siB) (am)as required under su2).

(b) The department of transportation may not disclose a social 7- The applicant hagrovided to the department satisfactory
securitynumber obtained under p&)to any person excepttioe evidenceof the facts required of the applicant under £2p(a)
departmentof children and families for the sole purpose of 8. The applicant has a driving record that is satisfactory to the
administerings. 49.22 or the departmertf revenue for the sole departmentas specified by rule.
purposeof requesting certifications underz3.0301 9. Subject to ss111.321111.322and111.335 the applicant

(3) (@ 1. The annual fee for an instru¢sdicense is $25. hasnot been convicted of a felgngr any other disqualifying
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offenseas established by rule by the department, in this state county child support agency under $9.53 (5)and related to
in another jurisdiction, including a conviction under the lawa of paternityor child support proceedings, as provided in a memoran
federallyrecognized American Indian tribe or band in this statdum of understanding entered into unde4$.857
for an ofense that if committed in this state would be a felony or (3) The secretary shall susperat revoke a driver school
disqualifying offense,unless the person so convicted has beggenseissued under 843.610r aninstructots license issued
officially pardoned. unders. 343.62 if the department of revenue certifies under s.
(b) Notwithstanding paa), the department may issuea@ig- 73.0301that thelicensee is liable for delinquent taxes. A licensee
inal instructofs license that is restricted to classroostruction whosedriver school license or instructsilicense is suspended or
to an applicant who does not otherwise qualify for a licensevokedunder this subsection for delinquent taxes is entitled to
becausehe applicant does not meet the requirements spetifiechoticeunder s73.0301 (2) (b) 1. kand a hearing under&3.0301
par.(a) 2, 3., or5. The department may not issue an instrugtor(5) (a) but is not entitled to any othaptice or hearing under this
licensethat is restricted to classroom instruction under this-parsubchapter.
graphunless the applicant satisfies standards established by thg4) If a driver school or instructar license is revoked, can
departmenby rule relating to the ability of the applicantdom  celed,or suspended, the licensee shall surreatieriver school

municateclearly and concisely and to control the classreont  andinstructor licenses to the department and no porticangf
ronmentand behavior and establishing any furtbertification |icensefee shall be refunded.

requiredby the department. History: 1977 c. 2%.1654 (7) (c)1977 c. 1251981 c. 334.25 (1) 1981 c. 380
(c) The department may not renew an instrustdicense 3931991 a 3161993 a. 121997 a. 1912005 a. 39%s.43, 44, 46, 47, 56, 2007

. X . . T a.20

issuedunder this section unleske licensee meets the require

mentsspecified under pafa) 3.t0 9., except that an instructer 343,69 Hearings on license denials, cancellations,
licensethat is restricted to classroom instruction may be renewggktrictions, suspensions, and revocations, and pro -

to an applicant who meets the requirements specified ifeda.  gressive enforcement action. (1) If the department denies

and6. to9. anapplication for originailssuance or renewal of a driver school
O e ) L T e 75 227 199929 licenseor instructofs license, or revokes, suspends, cancels, or
Cross—reference: See also chirans 105Wis. adm. code. restrictsany such license, tliepartment shall notify the applicant
or licensee in writing of the action by sending notice of the action
343.66 Revocation, suspension, cancellation, or by registered or certified mail to the last—-known address of the
denial of renewal of driver school licenses and instruc -  licenseeor applicant. Any person who is aggrieved by a decision

tor's licenses. (1) The department may suspend, revoke, @f the department under this subsection,mathin 10 days after
cancelany driver school license issued unde¥48.61or instrue  the date of receiving notice of the departmerattion, request
tor's license issued under343.62 or, subject to ss343.61and review of the action by the division of hearings and appeals in the
343.62 refuse to renew a driver schdaense or instructés  departmenbf administration under cB27. This subsectiodoes
licenseif, during any period, any of the following applies: not apply to denials, cancellations, restrictions, suspensions, or

(a) The licensee has made a material false statement or d&yocationsof licenses under 843.66 (2)or (3).
cealeda material fact in connection with the application for a (2) Thedepartment shall establish hyle a system of progres
licenseor the renewal of a license. sive enforcemenaction taken against licensees for violations of

(b) Subject to ss111.321 111.322and111.335 the licensee this subchapter or rules promulgated under this subchaples
or any partnermembeyr manager or dicer of the licensee has systemshall include grocedure for addressing consumer €om
beenconvicted of a felonyor any other disqualifying fense as plaintsand taking action against licensees when sachplaints
established by rule by the department, in this state, or in anothgjfound to be substantiated.
jurisdiction, including ‘a conviction under the law of a federallyi o552 1057 o 1oa037 200 n ags ) C1 1977 ¢ 4181981 ¢. 34%.80 (2]
recognizedAmerican Indian tribe or band in this state, for an
offensethat if committed in this state would be a felony or dlsqu%437l Driver school records, curriculum, and opera-
ifying offense, unless the person so convicted has &iierally  tions. (1m) Every licensed driver school shall maintain all of
pardoned. the following records:

(c) The licensee has failed to comply with any of the require (a) A record showing the date, type, and duration of, and the
mentsof ss.343.60to 343.720r rules promulgated under thosehame and address of each person receiving, all lessons, lectures,
sections. tutoring, instructionsor other services relating to instructions in

(d) The licensee any partnermembermanager or éiter of  the operation of motor vehicles, and this record shall incthde
thelicensee has been guilty of fraodfraudulent practices in rela nameof the instructor giving such lessons or instructions and
tion to the business conducted under the license or in relatioridentificationof the vehicle in which any driving skills lesson is
securingfor himself or herself or anotherlicense to operate agiven.
motor vehicle, or guilty of inducing another person to resort to (b) A file containing a copy of every agreement required under
fraudor fraudulent practices in relation to securing for himself @his paragraph. No driver school or instructor may provide les
herselfor another the license to operate a motor vehicle. sons lectures, tutoring or other services relating to instructions in

(e) Subject to ss111.321111.322and111.335 the licensee the operation of motor vehicles unless a written agreement in a
hasknowingly employed, as an instructar person who does notform approved by thdepartment has been executed by the school

meetthe requirements under3%3.62 andeither the student if the student is at least 18 years of age or
(f) Thelicensee has failed to maintain insurance as requiredibyhe student is under 18 years of age, the stideatent or legal
the department under 843.61 (3m) (a) guardian. The driver school shall give the student, or the parent

(2) The secretary shall denyestrict, limit or suspend any guardian if the student is under 18 years of age, the original
driver school license issued undeB43.61or instructors license  2greemenand shall retain and preserve a duplicate copy of the
issuedunder s343.620r refuse to renew a driver school licens@dreement. - _ o _
or instructots license if the applicant or licensee is an individual (2m) No licensee may agree to give unlimited drilessons,
who is delinquent in makingourt-ordered payments of child ornor represent or agree, orallyiorwriting or as a part of an induce
family support, maintenance, birth expenses, medical expense8gntto sign any agreement, to give instructions until the student
otherexpenses related to the support of a child or former spougetainsan operatds license.
or who fails to complyafterappropriate notice, with a subpoena (3m) No agreement may contain a “no refund” clause,
or warrant issued by thdepartment of children and families or anay contain the following: “The school will not refund any tuition
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or part of tuition if the school is readyilling and able to fulfill statelicense examiners and by authorized examiners of 3rd—party
its part of the agreement”. testeraunder s343.16 (1) (bm) No licensee may instruct on these

(4) All records of agreement must include the follovstaje  routes,except that driver schools may operate on these routes if
ment:“This constitutes thentire agreement between the schodlomparabletraining location opportunities are not otherwise
andthe student and no verbal statement or promises widddmgg ~ availablein the locale.

nized”. (7) Licenseesnaynot publish, advertise, or create the impres
(5) Thedepartment may not license a driver school unless f@nthat a license is guaranteed or assured. The display of a sign
approvedcourse of instruction does all of the following: suchas “License Secured Here” is forbidden.

(8) Acquaints each student with the hazards posed by farm(10) All driver training cars used lilge school must be identi
machineryand animals on highways and provides instruction fied by a sign visible to other vehicles from behind stating that the
safelydealing with such hazards. vehicleis a driver school vehicle.

(b) Provides at least 30 minuteSinstruction relating to gan (11) All driver training vehicles must be registered with the
andtissue donation and@ein and tissue donation procedures. departmentvith a brief description of eacmcluding the make,

(c) Includes information on motorcycle awareness, @B8odel,and registration numbeand shall be kept in safe working
approvedby a recognized motorcycle safety and awarenags- or condition,as established by the department by rule. The depart
nization,and pedestriaand bicycle awareness, as approved byraentmay promulgate rules authorizing the departmenmidoe
recognizecbedestrian and bicycle safety and awarengsmaa- any driver training vehicle out of service for a vehielguipment

tion. violation or for failure tofile with the department proof of insur
(d) Includes instruction relating to passing stopped geney ancefor the V?h'de- o . . .
vehicles,tow trucks, and highway machinery equipment. (12) All driver training vehicles shall be equipped with dual

(e) Acquaints each student with the hazards posed by railrgihtrolsso thathe instructor can stop the vehicle prompfine
highway grade crossings and provides at least 30 minutes dsfpartmentmay inspect these vehicles at its discretion. After ini
instructionin safely dealing with these hazards. tial inspection of any driver training vehicle by the department, a

(f) Acquaints each student with the hazards poseminpos driver school mayas provided by rule, certify to the department
ing or sending electronic text messageslectronic mail mes the condition of any driver training vehicle of a model year not

sageswhile driving and with the provisions of 346.89 (3) morethan 3 years old.

(6) A driver school shall notify the department of the namlz-iéstory: 1977 c. 2%.1654 (7) (a)(€); 1981 c. 3141991 a. 3162005 a. 3972009
andaddress of each person who is under the age of 18 years atthe
commencementdf a course in driver training and who fails to sat343.73 Penalty. Any person who violates s343.60t0343.72

isfactorily complete the course. may be required to forfeit not less than $100 nor more than $200
History: 1977 c. 295.1654 (7) (&) 2005 a. 39%s.18, 571062, 6410 66; 2005  for each ofense.
a. 466s.8; 2007 a. 682007 a. 96,129 2007 a. 972009 a. 64180, 220 History: 1971 ¢. 2781973 c. 2182005 a. 397

343.72 Rules for conducting driver schools; prohib .
ited practices. (1) No licensee may agree to give refresher le§43-75 Control group testing by department. ~ The

sons,unless the student states that he or she has had previous rtmentmay exempt certain persons from one or more of the
rienceoperating a motor vehicle. mandatoryrequirements of this chapter to establish a test group

f order to compare thgroupwith a group of persons not exempted
from any of the mandatory requirements of this chap#ster
comparingthese 2 groups, the department shall determine what
effect, if any, that a particular mandatory requirement may have

represenby means of a certificate of completion thatshedent O7 Nighway safety in this state. The department shall submit any
findingsin this regard to the secretary who shall include them in

hassatisfactorily completed the required course. he report required under £5.04 (1) (d)

(6) All licensees must ascertain from the department tF“?Lnstory: 1977 c. 2%.1654 (7) (€) 1977 c. 196,131 1977 c. 2781981 c. 390
routesin the licenses’ locale on which road tests are given by.252

(5m) No driver school may represent that completiorao
courseof instruction will guarantee th#te student will pass the
driving skills test administered by ttdepartment or by a 3rd-
party tester under 843.16 (1)(bm). A driver school may only
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