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RULES OF THE ROAD

CHAPTER 346
RULES OF THE ROAD

SUBCHAPTERI
GENERAL PROVISIONS
Words and phrases defined.
Applicability of chapter
Applicability of rules of the road to authorized egmmcy vehicles.
Obedience to tréit officers, signs and signals; fleeing fronficér.
SUBCHAPTER Il
DRIVING, MEETING, OVERTAKING AND PASSING
Vehicles to be driven on right side of roadway; exceptions.
Meeting of vehicles.
Overtaking and passing on the left. 346.50
Passingstopped emeency vehicles, tow truckand highway machinery 346.503
equipment.
Overtaking and passingpicycles, electric personal assistive mobility 346.505
devicesand motor buses.
When overtaking and passing on the right permitted.
Limitations on overtaking on left or driving on left side of roadway 346.51
Whenpassing at a railroad crossing, intersection, bridge, viaduct or tuni36.52
prohibited. 346.53
Passingor meeting frightened animal. 346.54
Driving through safety zones prohibited. 346.55
Driving on roadways laned for tifaf. 346.56
Distance between vehicles.
Driving on divided highway
Use of controlled—access highways, expressways and freeways.
Penalty for violating sections 346.04 to 346.16.
Vehicle owne's liability for fleeing a tréfc officer.
Railroadcrossing improvement surclgarfor vehicles illegally passing at
railroadcrossings.
SUBCHAPTER I
RIGHT-OF-WAY
General rules of right-of-way
What to do on approach of ergency vehicle.
Owner’sliability for vehicle failing to yield the right—of-waip an authe
rizedemegency vehicle. 346.635
Right-of-way of funeral processions and military convoys. 346.637
Owner’sliability for vehicle failing to yield the right-of-way to a funeral 346.64
procession. 346.65
Right-of-wayof livestock. 346.655
Police escorts and rights—of-way related to escorted vehicles.
Penalty for violating sections 346.18 to 346.21.
SUBCHAPTER IV

346.46
346.465
346.47
346.475
346.48
346.485
346.49
346.495

346.57
346.58
346.59
346.595
346.60

346.61
346.62
346.63

346.66
346.665
346.67
346.675
346.68
346.69
346.70

ITY DEVICES
Crossing controlled intersection or crosswalk.
Crossing at uncontrolled intersection or crosswalk.
Crossing at place other than crosswalk.
Blind pedestrian on highway 346.71
Persons working on highway 346.72
Pedestrianto walk on left side of highway; pedestrians, bicyclists, and rid346.73
ersof electric personal assistive mobility devices on sidewalks. 346.74
When standing or loitering in roadway or highway prohibited.
Penalty for violating sections 346.23 to 346.29.
SUBCHAPTER V
TURNING AND STOPPING AND REQUIRED SIGNALS
Required position and method of turning at intersections.
Required position for turning into private road or driveway
U-turns.
Turning movements and required signals on turning and stopping.
Method of giving signals on turning and stopping.
Penalty for violating sections 346.31 to 346.35.
SUBCHAPTER VI
TRAFFIC SIGNS, SIGNALS AND MARKINGS
Traffic—control signal legend.
Pedestrian control signals.
Flashing signals.
Whistle signals.
Display of unauthorized signs and signals prohibited.
Interference with signs and signals prohibited.
Penalty for violating sections 346.37 to 346.42.
SUBCHAPTER VII
REQUIRED SOPS
All vehicles to stop at signal indicating approach of train.
Certain vehicles to stop at railroad crossings.
Owners liability for vehicle illegally crossing at a railroad crossing.
Vehicles to stop at fire station.
Owners liability for vehicle illegally passing fire truck.

346.77

346.78
346.79
346.80
346.803

346.804
346.805
346.82

346.87
346.88
346.89
346.90
346.91
346.915
346.92
346.922
346.923
346.924
346.925

Vehicles to stop at stop signs and school crossings.

Owner’sliability for vehicle illegally crossing controlled school crossing.

Whenvehicles using alley or nonhighway access to stop.

Human service vehicles; loading or unloading children with disabilities.

Vehicles to stop for school buses displaying flashing lights.

Owners liability for vehicle illegally passing school bus.

Penalty for violating s346.44to 346.485

Railroad crossing improvement suraer

SUBCHAPTER VIII
RESTRICTIONS ON SDPPING AND RRKING

Exceptions to stopping and parking restrictions.

Parkingspaces for vehicles displaying special registration plates or special
identificationcards.

Stopping,standing or parking prohibited in parking spaces reserved for
vehicles displaying special registration plates or special identification
cards.

Stopping,standing or parking outside of business or residence districts.

Stopping prohibited in certain specified places.

Parking prohibited in certain specified places.

How to park and stop on streets.

Other restrictions on parking and stopping.

Penalty for violating sections 346.503 to 346.55.

SUBCHAPTER IX
SPEED RESTRICTIONS

Speed restrictions.

Special speed restrictions for certain vehicles.

Minimum speed regulation.

Motorcycles and mopeds.

Penalty for violating sections 346.57 to 346.595.

SUBCHAPTER X
RECKLESS AND DRUNKEN DRIVING

Applicability of sections relating to reckless and drunken driving.

Reckless driving.

Operating under influence of intoxicant or other drug.

Report arrest or out—of-service order to department.

Driver awareness program.

Employment of drunken operators.

Penalty for violating sections 346.62 to 346.64.

Driver improvement surchge.

SUBCHAPTER XI
ACCIDENTS AND ACCIDENT REPORS

Applicability of sections relating to accidents and accident reporting.

Definition.

Duty upon striking person or attended or occupied vehicle.

Vehicle owne's liability for failing to stop at the scene of an accident.

Duty upon striking unattended vehicle.

Duty upon striking property on or adjacent to highway

Duty to report accident.

Coroners or medical examiners to report; require blood specimen.

Garages to keep record of repairs of accident damage.

Accident reports not to be used in trial.

Penalty for violating sections 346.67 to 346.73.

SUBCHAPTER XII

BICYCLES, ELECTRIC PERSONAL ASSISTIVE MOBILITY DEVICES, AND

PLAY VEHICLES
Responsibilityof parent or guardian for violation of bicycle and play
vehicleregulations.
Play vehicles not to be used on roadway
Special rules applicable to bicycles.
Riding bicycle or electric personal assistive mobility device on roadway
Riding bicycle or electric personal assistive mobility device on bicycle
way.
Riding bicycle on sidewalk.
Riding electric personal assistive mobility device on sidewalk.
Penalty for violating sections 346.77 to 346.805.
SUBCHAPTER XIlI
MISCELLANEOUS RULES
Limitations on backing.
Obstruction of operatts view or driving mechanism.
Inattentive driving.
Following emegency vehicle.
Crossing fire hose.
Following snowplows.
lllegal riding.
Transporting children in cgo areas of motor trucks.
Human service vehicles; minimum operator qualifications.
Transporting buildings on highways.
Operation of agricultural machinery by youthful operators.
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346.93 Intoxicantsin vehicle; underage persons. 346.945 Vehicle owners liability for radios or otheelectric sound amplification
346.935 Intoxicants in motor vehicles. devices.
346.94 Miscellaneous prohibited or restricted acts. 346.95 Penaltyfor violating sections 346.87 to 346.94.
SUBCHAPTERI (8) APPLICABILITY TOPEDESTRIANWAYS. (@) All of the applica
ble provisions of this chapter pertaining to highways, streets,
GENERAL PROVISIONS alleys,roadways and sidewalks also apply to pedestrian ways. A

pedestriarway means a walk designated for the use of pedestrian

346.01 Words and phrases defined. (1) Words and tavel S , _
phrasegdefined in s340.01are used in the same sense in this (b) Public utilities may be installed either above or below a
chapterunless a dferent definition is specifically provided. ~ pedestriarway, and assessments may be made therefor as if such
(Im) In this chapterin addition to the meaning given i pedestrianway were a highwaystreet, alleyroadway or side
340.01(22), “highway” includes a private road or driveway thatvalk.
is subject to an agreement for fiafegulation enforcement under  (9) APPLICABILITY TO URBAN MASS TRANSIT SYSTEMS. Every
$.349.03 (5) personoperating an urban mass transportation vehicle or using
(2) In this chapternotwithstanding s340.01 (42) “owner” relatedfacilities is granted all theghts and is subject to all the
meanswith respect to a vehicle that is registered, or is requiréitieswhich this chapter grants or applies to such persons, except
to be registered, by a lessee of the vehicle und@4dnthe lessee thoseprovisions of this chapter which by their very nature would
of the vehicle for purposes of vehicle owner liability under sBaveno application.
346.175346.195346.205346.452346.457 346.465346.485 (10) APPLICABILITY TO SNOWMOBILES. The operator of a
346.505(3), 346.675 and346.945 snowmobileupon a roadway shall in addition to the provisions of
History: 1997 a. 272003 a. 2092005 a. 41; 2009 a. 129 ch. 350 be subject to ss346.04 346.06 346.11 346.14 (1)
o 346.18 346.19 346.2Q 346.21, 346.215 (3) 346.26 346.27
346.02 Applicability of chapter . (1) APPLIESPRIMARILY 346 33 346.35 346.37 346.39 346.4Q 346.44 346.46 346.47
UPONHIGHWAYS. This chapter appliesxclusively upon highways 346 48 346.50 (1) (b)346.51 346.52 346.53 346.54 346.55
exceptas otherwise expressly provided in this chapter 346.87346.88346.89346.90346.91,346.92 (1)and346.94 (1)
(2) APPLICABILITY TO PERSONSRIDING ORDRIVING ANIMALS OR  and(9).
PROPELLINGPUSHCARTS. Every person riding an animal or driving 11y AppLicaBILITY TO ALL-TERRAIN VEHICLES. The operator
any animal-drawn vehicle or propelling any push cart upon g ap all-terrain vehicle on a roadway is subjecss.346.04
roadwayis granted all the rights and is subject to all diaéies 46.06 346.11 346.14 (1) 346.18 346.19 346.2Q 346.21
which this chapter grants or applies to the operator of a vehio%(a 215(3), 346.26 346.27 346.33 346.35 346.37 346.39
excelgttt]hose provisilt_)ns_of this chapter which by their very natuﬁ6:4o 346'.44 3;16.46 346.47 34‘6.48 346.50 (1)' (6.)346:51
would have no application. 346.52 346.53 346.54 346.55 346.71 346.87 346.88 346.89
(4) APPLICABILITY TO PERSONSRIDING BICYCLES AND MOTOR  346.9(0346.91,346.92 (1)and346.94 (1)and(9) but is not subject
EI_CYCILES- @ SubJect_g_Ihe str;_ecw}l provisions 3ppllcr3?lf t0to any other provision of this chapter
icycles,every person riding a bicycle upon a roadwaghau )
derot a gy i ranied al he ghi and s sueat the |, (12) APPLEASIIT ToELECrmc e s oo,
dutieswhich this chapter grants or applies to the operator of considefed a vehicle for purposes of 346.04t0 346.1Q

vehicle, except those provisions which by their express terrgj 6.12 346.13 346.15 346.16 346.18 346.19 346.20 346 215

apply only to motor vehicles or which by their very nature woul
haveno application to bicycles. For purposes of this chapter ), 346.230346.28 346.3110346.35 346.3710346.40 346.44
. L : ; 346.46 346.47 346.48 346.50 to 346.55 346.57 346.59
visions which apply to bicycles also apply to motoicycles,
exceptas otherwise expressly provided. 346.62 346.65 (5m)346.67t0 346.7Q 346.78 346.8Q 346.87
.346.88 346.9Q 346.91 and346.94 (4)(5), (9), and(10), except

(b) Provisions which apply to the operation of bicycles ithose i : ;
provisions which by their express terms appiy to motor
crosswalksunder ss346.23 346.24 346.37 (1) (a) 2(c) 2and | epiclesor which by their very nature woulthve no application

(d) 2. and346.38do not apply to motor bicycles. to electric personal assistive mobility devices.
(5) APPLICABILITY TO PUBLIC OFFICERSAND EMPLOYEES. The pistory: 1971 c. 125277 1981 c. 3965252 1983 a. 2431985 a. 2969; 1989
provisionsof this chapter applicable to operators of vehicles applys6s.259 1989 a. 335.89; 1995 a. 1382001 a. 992009 a. 46
alsoto operators of vehicles owned byaperated by or for any  State,county and tribal jurisdiction to regulate tfiafon streets in housingrojects
governmentalagency including the United Stategovernment, thathave been built and are maintained byWienebago Tibe on tribal lands is dis
. e . ; ) . cussed78 Atty. Gen. 122
subjectto the specific exceptions set forth in this sectionsmd

346.03and346.215 (2) ~346.03 Applicability of rules of the road to authorized
(6) APPLICABILITY TO PERSONSWORKING ON HIGHWAYS. This emergency vehicles. (1) The operator of an authorizether
chapter applies to persons, teams, mowehicles and road gencyvehicle, when responding to an egeicy call or when in
machinerywhile traveling to or from highway construction orthe pursuit of an actuabr suspected violator of the lawhen
maintenancevork but the provisions of s846.05 (3)346.06t0  respondingto but not upon returning from a fire alarm, when
346.17 346.28 346.29 (2) 346.31t0 346.36 346.52t0 346.56  transportingan ogan forhuman transplantation, or when trans
and346.59do not apply to persons, teams, motor vehicles or roggrting medical personnel for the purpose of performing human
machinerywhen actually engaged in maintenanceanstruction organharvesting or transplantation immediately after the trans
work upon a highway portation,may exercise the privileges set forth in this section, but
(7) APPLICABILITY OF PROVISIONSREQUIRINGSIGNPOSTING. NO  subjectto the conditions stated in sul) to (5m).
provision of this chapter for which signs are required shall be (2) The operator of an authorized egmcy vehicle may:

enforcedagainst an alleged violator if at the time gtate of the : . o .
allegedviolation anofficial sign is not in proper position and Buf che(lgzteftop, stand or park, irrespective of the provisiontisf

ciently legible to be seety an ordinarily observant person. . .
Whenevera particular section does not state that signs are(b) Proceed past a red or stop signal or stop sign, but only after
required,such section is fefctive even though no signs are erecteglowing down as may be necessary for safe operation;

orin place. (c) Exceed the speed limit;
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(d) Disregard regulationgoverning direction of movement or strikea vehicle or use road blocks did not comply with sub. (6). Estate of Cavanaugh
turningin specified directions v. Andrade 202 Ws. 2d 290550 N.W2d 103(1996),94-0192

: i A private ambulance that is an authorized gymecy vehicle usually kept in a
(3) The exemption granted the operator of an authorizeglencounty pursuant to s. 340.01 (3) (i) may not avail itself of the provisions of sub.
emergency/ehicle by sub(2) (a) applies 0n|y when the operator(z) when proceeding unsolicited to the scene of an accidemtdical emegency in
f the vehiclds giving visual signal by means of at least one flasf"2diacent county 7 Aty. Gen. 214
_0 7 g 9 . 9 . y > h A claim of excessive force in the course of making a seizure of the pepsop-is
ing, oscillating or rotating red light except that the visual signally analyzed under the 4th Amendmentbjective reasonableness standafd.

given by a police vehicle may be by means of a blue light andpgliceofficer’s attempt to terminate a dangerous high-speed car chase that threatens
. . . P . elives of innocent bystanders does not violate the 4th Amendment, everitwhen
red light which are flashing, oscillating or rotating, except agjaceshe fleeing motorist at risk of serioimury or death. Scott Harris,550 U.S.

otherwiseprovided in sub{4dm). The exemptions granted by sub372 127 s. Ct. 1769167 L. Ed. 2d 68§2007).

(2) (b), (c) and(d) app|y on|y when the operator of the egeicy Policecivil liability and the law of high speed pursuit. Zevitz. 70 MLR 237 (1987).
vehicleis giving both such visual signal and aésoaudible signal
by means of a siren or exhaust whistle, exeepbtherwise pro

videdin sub.(4) or (4m). ) ) e .
(4) ExceFfta)s pr(ovid)ed in sulg4m), a law enforcementfficer tc]chpompIy with any lawiul ordersignal or direction of a traé
T officer.

operating a police vehicle shall otherwise comply with the . . . .
requirementsf sub.(3) relative to the giving of audible and visual _(2) No operator of a vehicle shall disobey the instructions of
signalsbut may exceed the speed limit withgitting audible and anY.Official traffic sign or signal unless otherwise directed by a
visual signal under the following circumstances: traffic officer. ) o o
(a) If the oficer is obtaining evidence of a speed violation. __ ;ﬁgibwlgs?gggﬁgrs?;:r:’ig%flﬁéra\it;:i32‘?%%’3;%32?39
(b) If the oficer is respondingo a call which the éiter rea

bivbeli Vol el ) sl ofi markedpolice vehicle, shall knowingly resist the frabfficer by
Sonablybeleves INVolves a telony In progress ameloficer réa  failing to stop his or her vehicle as promptly as safety reasonably
sonablybelieves any of the following:

L permits.

1. Knowledge of the dicer's presence may endangee (3) No operator of a vehicle, after having received a vistal
safetyof a victim or other person. audible signal from a trdic officer, or marked police vehicle,

2. Knowledge ofthe oficer’s presence may cause the-susshallknowingly flee or attempt to elude any fiabfficer by will -
pectedviolator to evade apprehension. ful or wanton disregard of such signal so as to interfere avith

3. Knowledge ofthe oficer’s presence may cause the-susndangethe operation of the police vehicle, or theftcabfficer
pectedviolator to destroy evidence of a suspected felony or may othervehicles or pedestrians, nor shall the operator increase the
otherwiseresult in the loss of evidence of a suspected felony speedof the operatds vehicle orextinguish the lights of the

4. Knowledge ofthe oficer's presence may cause the-sug/ehiclein an attempt to elude or flee.
pectedviolator to cease the commission of a suspected felony(4) Subsectior(2t) is not an included &nse of sub(3), but
beforethe oficer obtains sufcient evidence to establish groundsa person may not be convicted of violating both s(@&3.and(3)
for arrest. for acts arising out of the same incident or occurrence.

(4m) A law enforcemenbfficer operating a police vehicle History: 1991 a. 3162001 a. 109

. . . : : ; Thatan oficer was driving a vehicle equipped with red lights and siren wadiinsuf
thatis a bicycle is not required to comply with the requirements, .+, prove that vehicle was “marked” under sub. (3). Sta@ppermann156

of sub.(3) relative to the giving of audible and visual signals. wis. 2d 241 456 N.w2d 625(Ct. App. 1990).
& ] jThe knowledge requirement in sub. (3) applies dolyleeing or attempting to
(5) The exe_mptlons .granted the Oper‘.’ﬂor of an aumo”z%gldean oficer. The statute does not require the operator of a fleeihigle to actu
emergencyvehicle by this section do notlieve such operator ally interfere with or endanger identifiable vehictespersons; he or she need only
from the duty to drive oride with due regard under the circum drivein a manner that creates a risk or likelihood of that occurring. Stterzinger
stancedor the safety of all persons nor do they protect such opefg°2W! App 171,256 Ws. 2d 925649 N.W2d 677 01-1440 _
. . An unmarked police vehicle displaying red and blue lightsot a marked vehicle
tor from the consequences of hishar reckless disregard for thefor purposes osub. (3). Section 346.19, regarding the requirements on the approach

safetyof others. of an emeagency vehicle, ishe proper statute to invoke when the proof requirements

(5m) The privileges granted under this section apply to thg' 1eeing under s. 346.04 are not med. Aty. Gen. 214

operatorof an authorized emgency vehicle undes.340.01 (3)
(dg) or (dh) only if the operator has successfully completed a SUBCHAPTERII
safetyand training course in engancy vehicle operation that is
takenat a technical college under @& orthat is approved by the  DRIVING, MEETING, OVERTAKING AND PASSING
departmentand only if the vehicle being operated is plainly
marked,in a manner prescribed by the department, to identifyd46.05 Vehicles to be driven on right side of roadway;
asan authorized emgency vehicle under 840.01 (3) (dgr exceptions. (1) Upon all roadways of sfitient width the
(dh). operatorof a vehicle shall drive on the right half of tteadway

(6) Everylaw enforcement agency that uses authorized-emand in the right—hand lane of a 3-lane highwexicept:
gencyvehicles shall provide written guidelines for itéicsrs and (a) When making an approach for a left turn or U-turn under
employeesregarding exceedingpeed limits under the circum circumstances in which the rules relating to left turns or U-turns
stancesspecified in sub(4) and when otherwise in pursuit ofrequiredriving on the left half of the roadway; or
actual or suspected violators. The guidelines shall consider (b) When overtaking and passing under circumstances in
among other factors, road conditions, density of populationynich the rules relating to overtaking and passing permit or
severityof crime and necessity of pursuit by vehicle. The gu'd?equiredriving on the left half of the roadway: or

linesare not subject to requirements for rules unde22h. Each . . . .
o ; P (c) When the right half of the roadway is closed tditrafhile
law enforcement agency shall review its written guidelines derconstruction or repair; or

June30 of each even—numbered year and, if considered appro i

346.04 Obedience to traffic officers, signs and sig -
nals; fleeing from officer . (1) No person shall fail or refuse

ateby the law enforcement agenshall revise thosguidelines. (d) When overtaking and passing pedestrians, animals or
History: 1983 a. 561985 a. 82143 1987 a. 1261995 a. 361997 a. 882007  Obstructionson the right half of the roadway; or
a. 20 (e) When driving in a particular lane in accordance with signs

Sub.(5) limits the exercise of privileges granted by sub. (2). @fityladison v P i Ny i ;
Polenskal43 Ws. 2d 525421 N.W2d 862(Ct. App. 1088). or markers designating such lane forftcaoving in a particular

An officer who decides to engage in pursuit is immune from lialfitthe deci directionor at designated speeds; or

sionunder s. 893.80, but may be subjectiability under sub. (5) for negligently (f) When the roadway has been designated and posted for one—

operatinga motor vehicle during the chase. A city that has adopted a policy that c ! ; ; f
plies with sub. (6) ismmune from liability for injuries resulting from high speedway traffic, SUbJeCt’ howeveto the rule stated in SL@) relative

chases.A policy that considered the severity of tréme only in terms of when to t0 Slow moving vehicles.
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(1m) Notwithstanding sub. (1), any person operating (2) In addition to any penalty imposed unde346.17 (2) any
bicycle or electric personal assistive mobility device may ride quersonviolating this section shall have his or her operating privi
the shoulder of a highway unless such riding is prohibited by thege suspended as provided ir34.3.30 (10)
authorityin chage of the maintenance of the highway History: 2001 a. 15

(2) Theoperator of a vehicle actuangaged in constructing ) . ) )
or maintaining the highwagnay operate on the left-hand side of46.075 Overtaking and passing bicycles, electric ~ per-
the highway; howeverwhenever such operatitakes place dur Sonal assistive mobility devices, and motor buses.

ing the hours of darkness the vehistell be lighted as required (1) Theoperator of a motor vehicle overtaking a bicycle or-elec
by s.347.23 tric personalassistive mobility device proceeding in the same

(3) Any vehicle proceeding upon a roadway at less than tflsectionshall exercise due care, leaving a safe distance, but in no
normalspeed of trdic at the time anglace and under the condi caseless than 3 feet clearance wiparssing the bicycle or electric

tions then existing shall be drivein the right-hand lane then personalassistive mobility device, and shall maintalearance

availablefor trafic, or as close as practicable to the right—hangtil safely past the overtaken bicycle or electric persassis

edgeor curb ofthe roadwayexcept when overtaking and passing V€ mobility device. _
anothervehicle proceeding in the same directisrwhen prepar ~ (2) Exceptas provided in $346.48 if the operator of a motor
ing for a left turn or U-turn at an intersectionaokeft turn into a  vehicle overtakes a motor bus which is stopped at an intersection
privateroad or drivewayand except as provided in36.072  on the right side ofhe roadway and is receiving or disajiag
History: 1995 a. 1382001 a. 1590; 2009 a. 97 passengershe operator shall pass at a safe distance to the left of
Cross-reference: See s346.59for minimum speed regulation and duty of slowthe motor bus and shall not turn to the right in front of inator
drivers. i i
The defendant was driving on the wrong side of the road under this section wpé‘hs at that Intersection.
hemomentarily crossed the center of the road. Statepke 2009 W1 37317 Ws. History: 1973 c. 1821977 c. 2081985 a. 3012001 a. 90
2d 118, 765 N.W2d 569 08-0446

346.08 When overtaking and passing on the right per -
346.06 Meeting of vehicles. Operators of vehiclgsroceed mitted. The operator of a vehicle may overtake and pass another
ing in opposite directions shallass each other to the right, andehicleupon the right only under conditions permitting theve
uponroadways having width for not more than one line ofitraf mentin safety and only if the operator can do so while remaining
in each direction each operator shall give to the other at least opa-either the roadway or a paved shoylded then only under the
half of the main traveled portion of the roadway as nearly as p@sllowing conditions:

sible. (1) Whenthe vehicle overtaken is making or about to make a

) ) left turn or U-turn; or
346.07 Overtaking and passing on the left.  Thefollow-

; ; ; : (2) Upon a street or highway witmobstructed pavement of
Ing .”“ﬁ]s govemg_e O\t/_ertaklntg);_ ar;ci pﬁlssmgl_of_tv?[hlcles proei.eguﬁicient width to enable 2 amorelines of vehicles lawfully to
ing in the same direction, subject to those limitations, exceptio : : PRSI ; ;
andspecial rules stated in €46.075 (2)and346.08to 346.11 Bﬁ)ceed,at the same time, in the direction in which the passing

@ Th torof hicl ki h hic] vehicleis proceeding; or
e operatorof a vehicle overtaking another vehicle pro _ . . .
ceedingin the same direction shall pasghe left thereof at a safe (8) Upon a one-way street or divided highway with urob

; 0 . h tructedpavement of sfitient width to enable 2 or more line$
distanceand shall not again drive to the right side of the roadway,, . h -
until safely clear of the overtaken vehicle. éghmleslawfully to proceed in the same direction at the same

: - L time.

(3) Exceptwhen overtaking and passing on the right is per yistory: 1991 a. 3162009 a. 97
mitted, the operator of an overtaken vehicle shall give way to theA driver may not pass on the right using any part of the shoukieafman v
right in favor of the overtaking vehicle on audible signal and sh&pstle.2001 Wi App 86243 Ws. 2d 45626 N.W2d 10 00-1326

notincrease the speed of thehicle until completely passed by . . -
the overtaking vehicle. 346.09 Limitations on overtaking on left or driving  on

History: 1971 c. 2081985 a. 30%k.4; 1991 a. 3161997 a. 32 left side of roadway . (1) Upon any roadway where tfafis
permittedto move in both directions simultaneoushe operator

346.072 Passing stopped emergency vehicles, tow Of ayehicle shgll not drive q:he left side of th.e center of the rQad
trucks and highway machinery equipment. (1) If an Wwayin .ove(taklngand passing apother vehlcle_ proceedlng in the
authorizedemepency vehicle giving visual signal, a tow trucl@amedl_rectlon_unless suc_h _Ieft su;le is clearly visible and is free of
flashingred lamps, as required by37.26 (6) (b)or any road oncomingtraffic for a suficient distance ahead to permit such
machineryor motor vehicle used in highway construction o@vertakingand passing to be donesafety In no case when over
maintenancelisplaying the lights specified in247.23 (1) (apr takingand passing on a roadway divided into 4 or more clearly
(b) or, with respect to a motor vehicle, displayihg lights speei  indicatedlanes shall the operator of a vehidiéve to the left of
fied in 5.347.26(7), is parked or standing on or within 12 feet othe pavement marking indicating allocation of lanes to vehicles
a roadway the operator of a motorehicle approaching such movingin the opposite direction oin the absence of such mark
vehicleor machinery shall proceed with due regard footider ing, to the left of the center of the roadway no case shall the
traffic and shall do either of the following: operatorof a vehicle drive in a lane when sigirssignals indicate

(a) Move the motor vehicle into a lane that is not the lane neiffatsuch lane is allocated exclusively to vehiatesving in the
estthe parked or standing vehicle or machirng continue trav OPPOsitedirection.
eling in that lane until safely clear of the vehicle or machinery (2) Uponany roadway where triéd is permitted to move in
This paragraph applies only if the roadway has at least two lafegh directions simultaneouslthe operator of a vehicle shall not
for traffic proceeding in the direction of the approaching motairive on the left side of the center of the roadway upon any part
vehicle and if the approaching motor vehicle may change laneka grade or upon a curve in the roadway whereoffezatois
safelyand without interfering with any vehicular tiiaf view is obstructed for such a distance asrtate a hazard in the

(b) Slowthe motor vehicle, maintaining a safe speed fofidraf eventanother vehicle might approach from the opposite direction.
conditions,and operate the motor vehicle aeduced speed until  (3) Theoperator of a vehicle shall not drive on the left side of
completely past theehicle or machineryThis paragraph applies the center of a roadway on any portitrereof which has been des
only if the roadway has only one lane forfiaproceeding in the ignateda no—passing zone, either by signs or by a yellow unbro
directionof the approaching motmehicle or if the approaching kenline on the pavement on the right-hand side of and adjacent
motor vehicle may not change lanes safely and without interferitg the center line of the roadwagrovided such signs or lines
with any vehicular trdic. would be clearly visible to an ordinarily observant person.
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(4) Otherprovisions of this section notwithstanding, the eper (3) Notwithstandingsub.(2), when lanes have been marked or
atorof a vehicle may not overtake and pass on the left any otlperstedfor traffic moving in a particular directioar at designated
vehiclewhich, by means of signals as requiredsb§46.34 (1) speedsthe operator of &ehicle shall drive in the lane designated.
indicatesits intention to make a left turn or U-turn. History: 1991 a. 3162009 a. 97

History: 2009 a. 97 In calculating the time required to safely execute deviation frofictfafie or turn

atintersection driver must consider condition of highwa@jompson vHowe, 77
. . L Wis. 2d 441 253 N.W2d 59(1977).

346.10 When passing at a railroad crossing, intersec -
tion, bridge, viaduct or tunnel prohibited. (1) The opera 346.14 Distance between vehicles. (1) The operator of a
tor of a vehicle shall not overtake and pass any other vehicle pfgotor vehicle shall not follow another vehicle more clostbign
ceedingin the same directiowhen approaching within 100 feetjs reasonable and prudent, having due regard faspeed of such
of or traversing any railroad crossing unléssroadway is of suf yehicleand the trafc upon and the condition of the highway
ficient width for 2 or more lines of vehicles to lawfully proceed (3) (a) Upon a highway outside a business or residenee dis
simultaneouslyn the direction in which such vehiclepsoceed et the operator of any motor truck withgross weight of more
ing or unless permitted or directed by aficabfficer to pass at than10,000 pounds or of any motor vehicle which is drawing or
suchcrossmg. . . towing another vehicle where the combined gross weighiois

(2). Subjectto the exception stated in syB), the operator of 'than10,000 pounds shall do all of the following:
avehicle shall nobvertake and pass any other vehicle proceeding 1. Keep the vehicle he or she is operating at a distance of not
in the same direction when approaching within 100 feet of or tlgssthan 500 feet to the rear of any vehicle immediately preceding
versingany intersection unless theadway is marked or postedit peing driven in the same direction.
for 2 ormore lines of vehicles moving simultaneously in the direc 5 |'oqve sificient space so that an overtaking vehicle may
tion in which such vehicle is proceeding or unless permitted gf o onq occupy such space without danger

directedby a trafic officer to pass at such intersection. . . .
. : . S - (b) This subsection does not apply uny lane especially
(3) Outsideof a business or residence district, the restrictiongsjgnatedor use by motor trucks or by truck tractor-semitrailer
which sub.(2) places upon passing at an intersection apply only yractor-trailer units nor does it apply when overtaking and pass
if such intersection is designated in the direction of travel by-a trgfy another vehicle, but the fact that the operator of any vehicle or
fic control signal, stop sign, yield sign or sign that warnfidraf o mpinationof vehicles mentioned in thigibsection follows the
existingor potentially hazardous conditions onaaljacent to the precedingvehicle more closely than 500 feet for one mile or more
roadway. or follows more closely than 500 feet when the preceding vehicle
(4) Theoperator of a vehicle shaibt overtake and pass anyis moving at the maximum speed then dnere permissible for
othervehicle proceeding in the same direction when the igewsuchfollowing vehicle is prima facie evidence that the operator of
obstructed upon approaching within 100 feet of any bridge, visuchfollowing vehicle is violating this subsection.
ductor tunnel unless the roadwégy/of suficient width for 2 or ~ History: 1987 a. 271989 a. 105
morelines of vehicles to lawfully proceed simultaneousiyhia Sub. (1) not only imposes a duty upon a tailgating driver to the driver of the preced
. .. s s . . . ing vehicle, but to all other cars and persons who are causi@tteaf by the negli
d”e?t'()mn which S!JCh Yeh'CIe is proceeding or unipssmitted genceof tailgating. Northland Insurance Co Avis Rent-A-Car62 Ws. 2d 643
or directed by a trditc officer to so overtake and pass. 215 N.W2d 439(1974).
History: 1989 a. 1051999 a. 80 This section does not impose an absolute liability upon drivers to avoid accidents.
Millonig v. Bakken,112 Ws. 2d 445334 N.W2d 80(1983).
346.11 Passing or meeting frightened animal.  When
evera person riding, driving or leading an animal which is frigh

enedgives a signal of distress the operator of a motor vehicle therwi learly indicated dividi hvsical b

oy raising of e hand or treuse, the peraorof e o1 Y dceer Sng shtry o phvsce o

vehicle shall promptly stop theehicle unless a movement for fﬁ& the operator of a vehicle shall drive only to the right of the
a

346.15 Driving on divided highway . Whenever anhigh-
way has been divided into 2 roadways by an intervenimaaved

ward is necessary to avoid an accident or injury and shall, u - - .
Y Jury Pellaceor barrier and no operator of a vehicle shall drive ,over

reg_uest_stop all motive power until such animal is under contro icrossor within the space or barrier except through an opening
istory: 1991 a. 316 ! . . e

or at a crossover or intersectiestablished by the authority in
chargeof the maintenance of the highwaycept that the operator

a vehicle when making a left turn to or from a private driveway

alley, or highway or making a U-turn may drive across a paved
dividing space or a physical barrier not constructed to impede
crossingby vehicular trdfc, unlessthe crossing is prohibited by

346.13 Driving onroadways laned for traffic. Whenever _. L ;
any roadway has beedivided into 2 or more clearly indicatec(i;'igﬂsve;;ded byhe authority in chge of the maintenance of the
|

lanesincluding those roadways divided into lanes by clearly indi” jigo " 5009 a. 97
cated longitudinajoints, the following rules, in addition to all eth
ersconsistent with this section, apply: 346.16 Use of controlled—access highways, express -
(1) Theoperator of a vehicle shaltive as nearly as practica ways and freeways. (1) No person shall drive a vehiabato
ble entirely within a single lane and shall not deviate from the trajr from a controlled—access highwagxpressway or freeway
fic lane in which the operator is driving without first ascertainingxceptthrough an opening provided for that purpose.
that suchmovement can be made with safety to other vehicles (2) (a) Except as provided in pgb), no pedestrian or person
approachingrom the rear riding a bicycle or other nonmotorized vehicle and no person
(2) Upon a 2-way roadway which is divided into 3 lanes theperatinga moped or motor bicycle may go upon any expressway
operatorof a vehicle may not drive ihe center lane except whenor freeway when ditial signs have been erected prohibiting such
overtakingand passing anothesehicle where the roadway ispersonfrom using the expressway or freeway
clearly visible and the center lani® clear of tréic within a safe (am) Notwithstanding s349.105and except as provided
distance, or in preparation for a left turn or U-turn, or where tipar. (b), no person riding an electrfiersonal assistive mobility
centerlane is at the time allocated exclusively tofitahoving in  devicemay go upon angxpressway or freeway whenrfiofal
thedirection the vehicle is proceeding and is marked or postedsignshave been erected prohibiting persons specified in@ar
give notice of the allocation. from using the expressway or freeway

346.12 Driving through safety zones prohibited. The
operatorof a vehicle shall not at any time drive through or over
safetyzone when such safety zone is clearly indicated.
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(ar) Notwithstanding $349.105 no person operating aff- employedby the authority issuing the citation may personally
road utility vehicle or a lightweightitility vehicle, as defined in serveit upon the owner of the vehicle.
s.346.94 (21) (a) 2.may go upon any expressway or freeway (b) If with reasonable diligencéie owner cannot be served
whenofficial signs havebeen erected prohibiting persons speciinderpar (a), service may be made by leaving a copy of the cita
fied in par (a) from using the expressway or freewexcept that tion at the ownes usual place of abode within this state in the
alightweightutility vehicle may cross such an expressway of fregresencef a competenmember of the family at least 14 years of
way. age, who shall be informed of the contents thereof. Service under
(b) A pedestrian or other person under. @ror (am)may go this paragraph may be made by anyficadfficer employed byhe
upona portion of a hiking trail, cross—country ski trail, bridle traiuthority issuing the citation andghall be performed within 96
or bicycle trail incorporated into tHeghway right—of-way and hoursafter the violation was observed.
crossingthe highway if the portion of the trail is constructed under (c) If with reasonable diligence the owner cannot be served

s.84.06 (1). underpat (a) or (b) or if the owner lives outside of the jurisdiction
Crose. eference: See $50.64 (2) () for aditional restictions on he use of O, 116 1SSUing authorityservice may be made by certified mai
expresswayin Milwaukee COL',my( )0 addressedb the owne's last-knowraddress. Service under this
paragraptshall be performed by posting the certified mail within

346.17 Penalty for violating sections 346.04 to 346.16. 96 hours after the violation was observed.

(1) Exceptas provided in sulg5), any person violating 846.04 (4) Defensedo the imposition of liabilityunder this section
(1) or (2), 346.06 346.120r 346.13 (1)or (3) may be required to include:
forfeit not less than $20 nor more than $40 for the fifsinse and a) That a report that the vehicle was stolen was givenréd-a
notless than $50 nor more than $100 for the 2nd or subsequgnisfiicer before the violation occurred or within a reasonable
convictionwithin a year time after the violation occurred.

(2) Any person violating ss346.05 346.07 (2)or (3), (b) If the owner of the vehicle provides a fiafofficer
346.072346.08 346.09 346.10 (2)to (4), 346.11 346.13 (2)or  employedby the authority issuing the citation witie name and
346.14t0 346.16may be required to forfeit not less than $30 nofgdresof the person operating the vehicle or having the vehicle

morethan $300. o _ underhis or her control at the time of thi®lation and siffcient
(2m) Any person violating s346.10 (1)shall forfeit not less information for the dfcer to determinghatprobable cause does
than $60 nor more than $600. notexist to believe that the owner of the vehicle was operating the

(2t) Any persorviolating s.346.04 (2tymay be fined not more vehicleat the time of theiolation, then the owner of the vehicle
than$10,000 or imprisoned for not more than 9 months or botdhallnot be liable under this section or unde846.04 (2t)or (3).

(3) (a) Except agprovided in par(b), (c) or (d), any person  (c) If the vehicleis owned by a lessor of vehicles and at the time
violating s.346.04 (3)is guilty of a Class | felony of the violation the vehicle was in the possessioa leSsee, and

(b) If the violation results in bodily harm, as defined in ghelessor provides a tifaf officer employed by the authority issu
939.22 (4), to anotheror causes damage to the property dfd the citation with the informatiorequired under 843.46 (3)

anotheras defined in ©39.22 (28)the person is guilty of a Classthen the lessee and not the lessor shall be liable under this section
H felony. or under s346.04 (2t)or (3).

(c) If the violation results in great bodily harm, as defined in (d) If the vehicle is owned by a deales defined in $340.01
5.939.22 (14)to anotherthe person is guilty of @lass F felony (11) (intro.) but including the persons specified ir840.01 (1)

(d) If the violation results in the death of anotttee person (@) t0 (d), and at the timef the violation the vehicle was being
is guilty of a Class E felony operatedoy or was under the control of any person on aruial

(4) Any person violating 346.075may be required to forfeit andif the dealer provides a tfaf officer employed by the author

notless than $25 nor more than $200 for the Gffgnse and not ity issuing the citation with the name, address and operator

. licensenumber of the person operating the vehicle, then that per
lessthan $50 nor more than $500 for the 2nd or subsequent V"éan,and not the dealeshall be liable under this section or under

tion within 4 years. s.346.04 (2t)or (3).

(5) If an operator of a vehicle violates316.04 (1)or (2) (5) Notwithstanding the penalty otherwise specified under s.
wherepersons engaged in workarhighway maintenance or con 5,15 (2t)or (3) for a violation of $346.04 (2t)or (3):

structionarea or in a utility work area are at risk fromficafany (a) A vehicle owner or other person found liable under this sec
licablemini i forfeit ified i . A ;
applicableminimum and maximum forfeiture specified in s(i) tion for a violationof s.346.04 (2t)or (3) shall be required to for

for the violation shall be doubled. .
History: 1971 c. 2781973 c. 1821977 c. 2081981 c. 3241983 a. 271985 a. €It NOt less than $300 nor more than $1,000.
82,1993 a. 189198 1997 a. 3288, 237, 277, 283 2001 a. 15100, (b) Imposition of liability under this section shall not result in
. - . . suspensiomr revocation of a persanbperating license under s.
346.175 Vehicle owner’s liability for fleeing a traffic 34330 or 343.31 nor shall it result in demerit points being
officer. (1) (a) Subjecto s.346.01 (2)the owner of a vehicle recordedon a persos' driving record under 843.32 (2) (a)
involved in a violation of s346.04 (2t)or (3) for fleeing a trdfic History: 1993 a. 1891997 a. 272001 a. 109
officer shall be presumed liable ftie violation as provided in
this section. 346.177 Railroad crossing improvement surcharge
(b) Notwithstanding paxa), no owner of a vehicle involved for vehicles illegally passing at railroad crossings.
in a violation 0fs.346.04 (2t)or(3) for fleeing a trefc officer may (1) Whenevera court imposes a forfeiture undeB46.17 (2m)
be convicted under this section if the person operating the vehifie a violation of s346.10 (1) the court shall also impose a fail
or having the vehicle under his or her control at the time of theadcrossing improvemersurchage under ch814equal to 50%
violation has been convicted for the violation under this section of the amount of the forfeiture.
unders. 346.04 (2t)or (3). (2) If a forfeiture is suspended in whole or in part, the railroad
(2) A trafiic officer may proceed undsub.(3) instead of pur  crossingimprovement surchge shall be reduced in proportion to
suingthe operatoof a motor vehicle who flees after being giverthe suspension.
avisual or audible signal by thefialer or marked police vehicle. (3) If any deposit is made for arferfise to which thisection
(3) (a) Within 72 hours after observing the violation, the-trafapplies,the person making the deposit shall also depasitfia
fic officer shall investigate the violation and may prepare a urdient amount to include the railroad crossing improvement sur
form traffic citation under s345.11for the violation andwithin  chargeunder this section. If thdeposit is forfeited, the amount
96 hours after observinghe violation, any trdic officer of the railroad crossing improvement surgeashall be trans
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mitted to the secretary afidministration under sul4). If the 346.19 What to do on approach of emergency vehicle.
depositis returned, the amount of the railroad crossing improvél) Uponthe approach of any authorized egeercy vehicle giv
mentsurchage shall also be returned. ing audible signal bgiren the operator of a vehicle shall yield the
(4) The clerk of the circuit court shall collect and transmit tgght-of-wayand shall immediately drive such vehicle tfocest
the county treasurer the railroad crossing improvement sigehation as near as possible and parallel toriget curb or the right-
asrequired under £9.40 (2) (m) The county treasurer shdien handedge of the shouldef the roadwayclear of any intersection
paythe secretary of administration as provided B9s25 (3) (f) and,unless otherwise directed by a fi@bfficer, shall stop and
2.” The secretary of administration shall deposit all amouri@Mmainstanding in sucposition until the authorized engency
receivedunder this subsection in the transportation fund to iyghicle has passed.
appropriatedunder s20.395 (2) (gj) (2) Thissection does not relieve the operator of an authorized
History: 1997 a. 2372003 a. 33139, 326 emergencyehicle from the duty to drive with due regard under
the circumstances for the safetyalf persons using the highway
History: 1993 a. 490
SUBCHAPTERIII Section346.19, regarding the requirements on the approach of amemogr
vehicle,is the proper statute to invoke when the proof requirements for fleeing under
RIGHT-OFE-WAY S.346.04 are not mef76 Atty. Gen. 214
346.195 Owner’s liability for vehicle failing to yield  the
346.18 General rules of right-of-way . (1) GeneraL right-of-way to an authorized emergency vehicle.
RULE AT INTERSECTIONS. Except as otherwise expressly providedl) Subjectto s.346.01 (2) the owner of a vehiclevolved in a
in this section or in s346.19 346.2Q 346.215 or 346.46(1), violation of s.346.19 (1)or failing to yield the right-of-way to
when 2 vehicles approach or enter an intersection at approah authorized emgency vehicle shall be liable for the violation
matelythe same time, the operator of the vehicle on the left shadl provided in this section.

yield the right-of-way to theehicle on the right. The operator (2) The operator of an authorized ergency vehicle who

of any vehicle driving at an unlawful speed forfeits any rightgpserves violation of s346.19 (1)or failing to yield the right-

of-waywhich he or she would otherwise have undershissee  of-wayto an authorized emgency vehicle may prepare a written

tion. reportindicating that a violation hasccurred. If possible, the
(2) TURNINGLEFT ORMAKING A U-TURNAT INTERSECTION. The  reportshall contain the following information:

operator of a vehicle within an intersection intending to turn to the (3) The time and the approximate location at which the viola
left or make a U—turn shall yield the right-of-wiayany vehicle tion occurred.

approachingrom the opposite direction. (b) The license number and color of the vehicle involved in the
(8) RULE AT INTERSECTIONWITH THROUGHHIGHWAY. TheopeF  yjiglation.

ator of a vehicle shall stop as required b®46.46 (2)(a), (b) or P : .

(c) before entering through highwayand shall yield the right- (c) Identification of the vehicle as an automobile, motor truck,

of-way to othewehicles which have entered or are approachir{BOtorbu_s‘ motorcycle or other typ_e of vehlgle. .
the intersection upon the through highway (3) Within 24 hours after observing the violation, the operator

of the authorized emgency vehicle may deliver the reportao
traffic officer of the county or municipality in which the violation
occurred. A report that does not contain all the information in sub.

intersectionon a highway which terminates at the intersectio ) shall, nevertheless, be delivered and shall be maintained by the

shallyield the right-of-way to any vehicle approachingititer- ountyor munlf:lpahty for statistical purposes. .
sectionon a highway which continues through the intersection.h (_4)f (a) Within 48bhgurs gﬂ?tr receving a rep%rt Cprllta_lnlnghall
(4) ENTERING HIGHWAY EROMALLEY OR NONHIGHWAY ACCESS. the informationin sub(2) and after investigating the violation, the

: Ay traffic officer may prepare a uniform tfef citation under s.
The operator of a vehicle enteritaghighway from an alley or from . .
apoint of access other than another highway shall yield the rigl*l?l‘l‘r"11and may personally seritupon the owner of the vehicle.

of-way to all vehicles approaching on the highway which the (0) If with reasonable diligencthe owner cannot be served
operatoris entering. underpatr (a), service may be made by leaving a copy of the cita

tion at the ownés usual place of abode within this state in the
; ; : . f a competemnember of the family at least 14 years of

vehiclethat has been parked or standing shall, while mastirety presence .

vehiclefrom such position, yield the right—of-way to all vehicleé‘ge'Who Sha" be informed _O_f the contents thereof.

approachingn the highway (c) If with reasonable diligence the owner cannot be served

underpar (a) or (b) or if the owner lives outside of the jurisdiction

(6) RIGHT-OF-WAY WHEREYIELD SIGNINSTALLED. The operator Y - X o b
of a vehicle, when approachiagyintersection at which has beenOf the issuing authorityservice may be made by certified mail

installed a yield sign, shall yield theight-of-way to other addressedo the owness last-known address.

vehicleswhich have entered the intersectfoom an intersecting ~ (5) (a) Except as provided in pgb), it shall be no defense to

highwayor which are approachir@ Closely on the intersectinga V|Q|at|on of t_hIS section that the owner was not Operatlng the

highwayas to constitute a hazard of collision and, if necessa¥ghicleat the time of the violation.

shallreduce speed or stop in order to so yield. (b) The following are defenses to a violation of this section:
(7) ENTERING ALLEY OR DRIVEWAY FROM HIGHWAY. (@) The 1. That a report that the vehicle was stolen was given to-a traf

operatorof any vehicle intending to turn to the left into an allefic officer before the violation occurred or within a reasonable

or private driveway across the path of any vehicle approachitigne after the violation occurred.

from the opposite direction shalleld the right-of-way to the 2. That the owner of the vehicle provides diradfficer with

vehicle. the name and address of the persperating the vehicle at the
(b) The operator of any vehicle crossing a sidewalk or enteritigme of the violation and the person so named admits operating the

analley or driveway from a highway shall yield the right-of-wayehicleat the time of the violation. uch case, the person operat

to any pedestrianvehicle or conveyance on the sidewalk or in thimg the vehicle and not thewvner shall be chged under this sec

(3m) UNCONTROLLED “T" INTERSECTION. At an intersection
wheretraffic is not controlled by an 6i€ial traffic control device
or by a trafic officer, the operator of a vehicle approachthg

(5) MOVING FROM PARKED POSITION. The operator of any

alley or driveway tion.

History: 1979 c. 2101987 a. 2528; 1991 a. 3161993 a. 4902009 a. 4697. 3. That the vehicle is owned by a lessbwehicles and at the

A driver who makes a left turn thegsults in an accident is not always guilty of ;; P ; ; I ;
morenegligence than the other driver; the compariséor ithe jury Pucci vRausch, time of the violation the Vehlde was In the, possession of a lessee,
51 Wis. 2d 513187 N.w2d 138(1971). and the lessor provides a ftfaf officer with the information
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requiredunder s343.46 (3) In such case, the lessee and not the (b) If with reasonable diligencéae owner cannot be served
lessor shall be chged under this section. underpatr (a), service may be made by leaving a copy of the cita
4. That the vehicle is owned by a dealesdefined in s. tion at the ownes usual place of abode within this state in the
340.01 (11) (intro.) but including the persons specified in spresencef a competentnember of the family at least 14 years of
340.01(11) (a)to (d), and at the time of the violation the vehicle2ge,who shall be informed of the contents thereof.
wasbeing operated by amerson on a trial run, and the dealerpro (c) If with reasonable diligence the owner cannot be served
vides a trafic officer with the name, address angeratols underpar (a)or(b) or if the owner lives outside of the jurisdiction
licensenumber of the person operating the vehicle. In such casétheissuing authorityservice may be made by certified mail
the person operating the vehicle, and not the dealeall be addressedo the owneis last—-known address.
chargedunder this section. (5) (a) Except as provided in pgb), it shall be no defense to
History: 1995 a. 1211997 a. 271999 a. 80 a violation of this section that the owner was not operating the
vehicleat the time of the violation.
(b) The following are defenses to a violation of this section:
:‘% 1. That a report that the vehicle was stolen was given to-a traf

346.20 Right-of-way of funeral processions and mili
tary convoys. (1) Except as provided in su@t), the operator
of a vehicle not ira funeral procession or military convoy shall. ' it e
yield the right-of-way at an intersection to vehicles in a funerif Officer before the violation occurred or within a reasonable
processionor military convoy when vehicles comprising suctiime after the violation occurred. o _
processiorhave their headlights lighted. 2. If the owner of the vehicle provides afi@bfficer with the

(2) Theoperator of a vehicle not in a funeral procession shd meand address of the person operatiigvehicle at the time

not drive the vehicle between the vehicles of the funeral Proce: I‘tlrl]el V'?Lﬁt'ot?mandf ttlple 5ierlsgnnsothn?]rrsedr adr:mts ?pt?r:a"tﬂg the
sion, except when authorized to do so by dfitaffficer or when ehicleat the time of the violation, then tperson operating the

suchvehicle is an authorized engency vehicle giving audible vehicleand not .the pwner shall be ched under this section. .
signalby siren. 3. If the vehicle is owned by a lessor of vehicles and at the time

. ; f the violation the vehicle was in the possessioa leksee, and
(3) Operatorf vehicles not a part of a funeral procession . . ' . - . .
military convoy shall not form a processionammvoy and have ‘?ﬁelessor provides a tfiéc officer with the information required

their headlights lighted for the purpose of securing the righfj—nders'?’%'46 (3) then the lessee and not the lessor shall be

: . : e hargedunder this section.
of-way granted by this section to funeral processionsitita charg
y3 y P v 4. If the vehicle is owned by a dealer as defined 846.01

convoys. . . > g
(4) (a) Operators of vehicles in a funeral procession or migoll) (intro.) but including the persons specified ir840.01 (1)

tary convoy shall yield the right-of-way in accordance with a) to (d), and at the timef the violation the vehicle was being

: ; peratecby any person on a trial run, and if the dealer provides a
346.19upon the approach of an authorized egeacy vehicle traffic officer with the name, address and operatticense num

giving audible signal by siren. ber of the person operating the vehicle, then the person operating

(b) Operators of vehicles in a funeral procession or militagye ehicle, and not the dealshall be chaed under this section.
convoyshall yield the right-of-wayhen directed to do SO by @ History: 1991 a. 731993 a. 4901997 a. 271999 a. 80

traffic officer.

(c) The operator of the leading vehicle in a fungracession 346.21 Right-of-way of livestock. The operator of eotor
or military convoy shall comply with stop signs andficatontrol ~ vehicleshall yleld the right-of-way to Ilyestock being c]nven over
signals,but when the leading vehicle hpsoceeded across anor along any highway but any person in @eof such livestock
intersectionin accordance with suckignal or after stopping as shalluse reasonable care and diligence to open the roadway for
requiredby the stop sign, all vehicles in symfocession may pro veh|culartraﬁ|c.
ceedwithout stopping, regardless of the sign or signal. History: 1993 a. 490

History: 1977 c. 431991 a. 73316 1993 a. 490 . .
st o3 a 73318 é 346.215 Police escorts and rights—of-way related to

346.205 Owner's liability for vehicle failing to yield  the escorted vehicles. (1) In this section, “police vehicle” means
right-of-way to a funeral procession. (1) Subject tos. anauthorized emeency vehicle as defined in$10.01 (3) (a)
346.01(2), the owner of a vehicle involved in a violation of s. (2) (a) Except as provided ipar (b), and notwithstanding s.
346.20(1) for failing to yield the right—of-way to a funeral proces 346.03(1) and(4), the operator of a police vehicle escorting any

sionshall be liable for the violation as provided in this sectionvehicleor procession of vehicles may exercise the privileges spec

(2) Theoperator of a leadehicle or a motorcycle escort in aified in $.346.03 (2) (b)f the operator ofhe police vehicle is giv

funeral processionwho observes a violation of 346.20 (1)for ng visual signal as described ir.6.03 (3) Theoperator of the.
olice vehicle under this subsecti@not required to give an audi

failing to yield the right—of-way to a funeral procession may prﬁcl b ) ) : : ;
parea written report indicating that a violation has occurred. R Signal as described in346.03 (3) This subsection applies
only if the vehicle, or in the case of a procesgibrehicles the

possible the report shall contain the following information: ) L X h
() The time and the approximate location at which the Violentlreprogesslon, is escorted by at least 2 police vehicles, at least
tion occurred Bneof which is leading the vehicle or procession of vehicles and
o o _atleast one of which is #gterear of the vehicle or procession of
(b) The license number and color of the vehicle involved in th@hicles,and only if the requirement under si) is satisfied.

violation. _ _ Notwithstandingss.346.18 (3)346.37 (1) (c) 1.and346.46 (1)
(c) Identification of the vehicle as an automobile, motor trucknd(2), any operator of a vehicle being escorted under this subsec
motor bus, motorcycle or other type of vehicle. tion may accompany these police vehicles as they proceed past

(3) Within 24 hours after observing the violation, the operat@ny red or stop signal or stop sign in accordance with the-privi
of the lead vehicle or motorcycle escort may deltterreport to legesspecified in this subsection.
atraffic officer of the county omunicipality in which the viola (b) The operator of a police vehicle escorting a vehiclgrer
tion occurred. A report thatoesnot contain all the information cession of vehicles, and the operator of any vehicle being
in sub.(2) shall nevertheless be delivered and shall be maintairestorted,shall yield the right-of-way in accordance with s.
by the county or municipality for statistical purposes. 346.19upon the approach of an authorized agaacy vehicle

(4) (a) Within 48 hours after receiving a report containing aiiving an audible signal by siren.
the information in sub(2), the trafic officer may prepare a uni (3) Exceptas provided in sul§2) (b), the operator of a vehicle
form traffic citation under s345.11and may personally serite otherthan anescorted vehicle or escorting police vehicle shall
uponthe owner of the vehicle. yield the right-of-way at an intersection to an escorted vehicle or
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escortingpolice vehicle and shall not, except when authorized whicleshall yield the right—of-way to a pedestrian, or fmeeson
do so by a trdfc officer, drive between these escorting anavho is riding a bicycleor electric personal assistive mobility
escortedvehicles. devicein a manner which is consistent with the sade of the
(4) Theprivileges specified in suk2) (a)do notapply to the crosswalkby pedestrians, Wh.O has started to cross the.highwa}y on
operator of a police vehicle unless, pioescorting any vehicle agreen or “Vlk” signal and in all other cases pedestrians,-bicy
as provided under sub(2) (a) the law enforcement agencyclists, and rlders. of electric persona! assistive mobility de\(lces
employingthe operator of the police vehicle has provideitten ~ shall yield the right-of-way to vehicles lawfully proceeding
guidelinesfor its oficersand employees regarding the escortingirectly ahead on a green signal. No operator of a vehicle proceed
of vehicles under this section. ing ahead on a green signal may begin a turn at a controlled inter
History: 2009 a. 46 sectionor crosswalk when a pedestrian, bicyclist, or rider of an
L ) electricpersonal assistive mobility device crossing in the eross
346.22 Penalty for violating sections 346.18 to 346.21. walk on a green or “4lk” signal would be endangeredioter-
(1) (a) Except as provided in pgb), (c), (d), or(e), any person feredwith in any way The rules stated in this subsection are modi
violating s. 346.18 346.20 (1) or 346.215 (2) (bpr (3) may be fied at intersections or crosswalks on divided highways or
requiredto forfeit not less than $20 nor more than $50 for the firgighwaysprovided with safety zones in the manner and to the

offenseand notless than $50 nor more than $100 for the 2nd ektentstated in sub(2).

subsequentonviction within a year
(b) If an operator of a vehicle violates346.18 (6)where per

(2) At intersections orccrosswalks on divided highways or
highwaysprovided with safety zones where fiais controlled

sonsengaged iwork in a highway maintenance or constructiomy traffic control signals or by a tréié officer, the operator of a
areaor in a utilitywork area are at risk from tfif, any applicable vehicleshall yield the right-of-way to a pedestrian, bicyclist,

minimum and maximum forfeiture specified in gaj, (c), (d), or
(e) for the violation shall be doubled.

rider of an electric personalssistive mobility device who has
startedto cross the roadway either from the near curb or shoulder

(c) If a person violates 846.18and the violation results in or from the center dividing strip or a safety zone with the green or
bodily harm, as defined in 839.22 (4) to anotherthe person “Walk” signal in the favor of the pedestrian, bicyclist, or ridfer

shallforfeit $200 and shall have his or her operating privikge
pendedas provided in $343.30 (1))

(d) If a person violates.346.18and the violation results in

greatbodily harm, aslefined in s939.22 (14)to anotherthe per

sonshall forfeit $500 and shall have his or her operating privile

suspendeas provided in $343.30 (1))

an electric personal assistive mobility device.
History: 1979 c. 361985 a. 692001 a. 90
Theduties of drivers and pedestrians under ss. 346.23 and 346.24 are discussed and
compared.Schoenauer.Wendinger49 Wis. 2d 415182 N.w2d 441(1971).
Pedestrianbave the right-of-way on a green light only where there are no-pedes

g‘em control signals. City of Hartford Godfrey92 Wis. 2d 815286 N.W2d 10(Ct.
pp. 1979).

(e) If a person violates 846.18and the violation results in 346.24 Crossing at uncontrolled intersection or cross -

deathto anotherthe person shall forfeit $1,000 and shall have higg|k.

or her operating privilege suspended as provided343.30(1)).

(f) If a court finds that a person violated346.18 the court
shall,in addition to any other penalty providedlay, order the
personto attend a tr&t safety school as provided undeB45.60
(4.

(2) Any person violating s346.190r 346.20 (4) (amay be
requiredto forfeit not less than $30 nor more $300.

(3) Any person violating s346.20 (2)(3) or (4) (b)or(c) or

(1) At anintersection or crosswalk where fiafis not
controlledby trafic control signals or by a tfit officer, the oper
atorof a vehicle shall yield the right—of-way to a pedestrian, or to
a person riding a bicycle or electrersonal assistive mobility
devicein a manner which is consistent with the sade of the
crosswalkby pedestrians, who is crossing the highway within a
markedor unmarked crosswalk.

(2) No pedestrian, bicyclist, or rider of an electric personal
assistivemobility device shall suddenly leave a curb or other place

346.21may be required to forfeit not letsan $10 nor more than of safety and walk, run, or ride into the path of a vehicle which is
$20for the first ofense and not less than $25 nor more than $50 close thatt is difficult for the operator of the vehicle to yield.

for the 2nd or subsequent conviction within a year

(3) Wheneverany vehicle is stopped at an intersection or

(3m) A vehicle owner or othgperson found liable under s.crosswalkto permit a pedestrian, bicyclist; rider of an electric
346.195may be required to forfeit not less than $30 nor more thRArsonabssistive mobility device teross the roadwathe opera
$300. Imposition of liability under s346.195shall not result in  tor of any other vehicle approaching from the rear shalbwet
suspensiomr revocation of a persanbperating license under s.takeand pass the stopped vehicle.

343.3Q and shall not result in demerit points befagorded on a

person’sdriving record under 8£43.32 (2) (a)

History: 1985 a. 692001 a. 90
Theduties of drivers and pedestrians under ss. 346.23 and 346.24 are discussed and
compared.Schoenauer. Wendinger49 Wis. 2d 415182 N.W2d 441(1971).

(4) A vehicle owner or other person found liable under s.
346.205may be required to forfeit not less than $20 nor more thd46.25 Crossing at place other than crosswalk. Every
$50for the first ofense and not less than $50 nor more than $1pedestrianbicyclist, or rider of an electric personal assistive
for the 2nd or subsequent conviction within a yedarposition of mobility devicecrossing a roadway at any point other than within
liability under s.346.205shall not result in suspension or revocaa marked or unmarked crosswalk shall yitid right-of-way to

tion of a persors operating license under343.3Q nor shall it
result in demerit points being recorded on a persairiving
recordunder s343.32 (2) (a)

History: 1971 c. 2781983 a. 271991 a.73, 1993 a. 1981995 a. 12,11997 a.
277, 2005 a. 4662009 a. 46

SUBCHAPTERIV

RESPECTIVE RIGHTS AND DUTIES OF DRIVERS,
PEDESTRIANS, BICYCLISTS, AND RIDERS OF
ELECTRIC PERSONAL ASSISTIVE MOBILITY DEVICES

346.23 Crossing controlled intersection or crosswalk.
(1) At an intersectior crosswalk where trii is controlled by
traffic control signals or by a tiféd officer, the operator of

all vehicles upon the roadway

History: 1985 a. 692001 a. 90

Section 891.44 provides an exception to this section and the stamstandtion
is not to be given when the pedestrian is a child under 7. Thorebblvaukee &
Suburbarilransport Corp56 Ws. 2d 231201 N.W2d 745(1972).

This section does not apply bicyclists operating on the roadway and only applies
to bicyclists acting as pedestrians by operating on sidewalks and wigsiswalks.
Chernetski. American Family Mutual Insurance Ci83 Ws. 2d 68 515 N.Ww2d
283(Ct. App. 1994)

346.26 Blind pedestrian on highway . (1) An operator of
avehicle shall stop the vehicle before approaching closer than 10
feet to a pedestrian who is carrying a canealking stick which

is white in color or white trimmed with red and which is held in
anextended or raised position or who is using a service animal, as
definedin s.106.52 (1) (fm)and shall take such precautions as
may be necessary to avoid accident or injury to the pedestrian.
Thefactthat the pedestrian may be violating any of the laws-appli
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cableto pedestrians does not relieve the operator of a vehicle from SUBCHAPTERV
the duties imposed by this subsection.

(2) Nothingin this section shall be construed to deprive any TURNING AND STOPPING AND REQUIRED SIGNALS
totally or partiallyblind person not carrying the white or the red

andwhite cane or walking stick or not using a service animal, 83¢ 31 Required position and method of turning at
definedin s.106.52 (1) (fm) of the rights of other pedestriansintersections. (1) TURNSINDICATED BY MARKERS. Where state
crossinghighways, nor shall the failure of such totally or partiallyr |ocal authorities have placed markers, buttons or signs within
blind pedestrian to carry such cane or walking stick aistoa ser  or adjacent to an intersection directingficafurning at such inter
vice animal be evidence of any negligence. section to follow a particular course, the operator of a vehicle turn

(3) No person who is not totally or partially blind shall carryng at such intersection shall comply with such directions. In the
or use on any street, highway or otipeiblic place any cane or absencef such markers, buttons or sigtis operator of a vehicle
walking stick which is white in colgror whitetrimmed with red. intendingto turn at an intersection shall e provided in sub&)

History: 1977 c. 3022005 a. 354 to (4).
(2) RiGHT TurRNS. Both the approach for a right turn and the

346.27 Persons working on highway . The operator of a right turn shallbe made as closely as practicable to the right-hand
vehicleshall yield the right-of-way to persons engaged in maintedgeor curb of the roadwaylf, because of the size of the vehicle
nanceor constructiorwork on a highway whenever the operatoor the nature of the intersecting roadwine turn cannot be made

is notified of their presence by flagmen or warning signs. from the trafic lane next to the right-hand edge of the roadway
History: 1991 a. 3161993 a. 490 the turn shall be made with due regard for all othefid¢raf
. . . ] (3) LerTTUuRNSAND U-TURNS. Except as otherwise provided
346.28 Pedestrians to walk on left side of highway; in sub.(4), left turns at intersections shall be made as follows:

pedestrians, bicyclists, and riders  of electric personal (a) The approach for a left tun or U-turn shall be made in the

assistive mobility devices on sidewalks. (1) Any pedes |, hest to the left which is lawfully available toftcafnov-
trian traveling along and upon a highway other than upon a s:ﬁ

Ik shall | d al he left side of the hiah g in the direction of travel of the vehicle about to turn left.
walk shalltravel on and along the left side of the highway angpessotherwise marked or posted, this means the lane immedi

uponmeeting a vehicle shall, gracticable, move to the extremeyyely 1o theright of the center line or center dividing strip of a
outerlimit of the traveled portion of the highway 2-wayhighway and the lane next to the left-hand arrbdge of
(2) Operatorsof vehiclesshall yield the right-of-way to theroadway of a one-way highway

pedestriansbicyclists, and riders of electric personal assistive () The intersection shall be entered in kee of approach

mobility devices on sidewalks as required b346.47 and,whenever practicable, the left turn or U-turn shall be made
History: 1985 a. 691987 a. 2592001 a. 90 in that portion of the intersectiommediately to the left of the cen
. N ) ter of the intersection. For the purposes of this paragraph, a
346.29 When standing or loitering in roadway or high - giyided highway intersected by any other highway is considered

way prohibited. (1) No person shall be on a roadway for thgy pe one intersection.

purposeof solicitinga ride from the operator of any vehicle other ) A jeft turn shall becompleted so as to enter the intersecting

thana public passenger vehicle. . highway in that lane farthest to the left which is lawfully available

~ (2) No person shall stand or loiter on any roadway other thggitrafic moving in the direction of the vehicle completing the left

in a safety zone if such act interferes with the lawful movementi@fn. Unless otherwise marked or posted, this means the lane

traffic. immediatelyto the right of the center line or center dividing strip
(3) No person shall be on a bridge or approach thereto for thiea 2—way highway and the lane next to the left-hand cueldge

purpose of utilizing such bridge or approach for fishing or swinof the roadway of a one-way highway

ming when signs have been erected by the authority irgetafr (4) LEFT TURNS AND U-TURNS ON 3-LANE HIGHWAYS. On a

maintenancef the highway indicating that fishing or swimming2-wayhighway having an uneven number of lanes the approach

off of such bridge or approach is prohibited. for a left turn or U-turn shall be made in the center lane, unless
otherwiseposted or marked. A left turn into a 2-way highway
346.30 Penalty for violating sections 346.23 to 346.29. havingan uneven number of lanes shall be made so as to enter the

(1) (a) Any pedestrian violating 846.23 346.24 (2)346.25 highwayin the lane immediately to the right of the center lane.
346.280r 346.29may be required to forfeit not less than $2 nor History: 2009 a. 97

morethan $20 for the first énse and not less than $10 nor morg . . L .

than$50 for the 2nd or subsequent conviction within a.year >46-32 Required position for turning into private road

(b) 1. Unless otherwise provided in suBd.any operator of or dr(ljveway. The operatonof advehlcczjle on a hlﬁlevay |\(Nhoh
avehicle violating s346.23or 346.28may berequired to forfeit Intendsto_turn nto a private road or driveway shall make the

! approactfor the turn in the same manner as specified346.31
not less than $20 nor more than $40 for the fir& e and not ; ; ; ;
lessthan $50 nor more than $100 for the 2nd or subsequent for vehicles making an approach for a right or left turn at an-inter

>Ssthah o CO8ction. If, because of the size of the vehicle or the nature of the
viction within a year intersectingprivate road or drivewaythe turn cannot be made
2. Any operator of a bicycle or electric personal assistieom the specified lane of approach, the turn shalmade with
mobility device violatings. 346.23 346.24 or 346.25may be dueregard for all other trét.
requiredto forfeit not more than $20.

(2) Unlessotherwise providedn sub.(1) (b) 2, any person 346.33 U-turns. (1) The operator of a vehiclaay not make
violating s. 346.24 (1)or (3) may be required téorfeit not less aU-turn upon a highway at any of the following places:
than$30 nor more than $300. (a) Atany intersection at which tfafis being controlled by

(3) Any person violating s346.26may be required to forfeit atraffic officer unless instructed by thudficer to make a U-turn.
notless than $25 nor more than $200 for the fifgrafe and may  (b) In mid—block onany street in a business district, except
berequired to forfeit not less than $50 nor more than $500 for twaerethe highway is a divided highway and where the U-isirn

2nd or subsequent conviction within a year madeat an opening or crossover established by the authority in
(4) Any person violating s346.27may be required to forfeit chargeof th_e maintenance of the hlgh_way _ _ _

notless than $60 nor more than $600. (c) In mid-block on any through highway in a residence dis
History: 1971 c. 2781983 a. 271985 a. 691993 a. 1982001 a. 90 trict, except where the highway is a divided highway and where
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the U-turn is made at an opening or crossover established by th€3) Stopor decrease speed — Hand and arm extended-down
authorityin chage of the maintenance of the highway ward.

(d) Atany place where signs prohibiting a U-turn have beerffistory: 2009 a. 97
h hority in ch fth i f the high
erectecby the authority in chge ofthe maintenance of the hig 346.36 Penalty for violating sections 346.31 to 346.35.

way. . ung st 039
) Unlessotherwise provided in sulf2), any persorviolating
(€) Upon a curve oapon the approach to or near the crest % .346.31to 346.35may be required to forfeit not less than $20
agrade on any undivided highway where the vehicle cannot & more than $40 for the firstfefise and not less than $50 nor
seenby the driver of any otherehicle within 500 feet approaching mrethan $100 for the 2nd or subsequent conviction within a year

from any direction. (2) Any operator of a bicycle or electric persomaksistive

() Atany place where a U-turn cannot be meafely or with  yopility deviceviolating ss346.31to 346.35may be required to
outinterfering with other trdic. forfeit not more than $20.

(Im) Theoperator of a vehicle shall exercise due care wherHistory: 1971 c. 2781977 c. 2082001 a. 90
making a U-turn upon a highway and shall only make a U-turn
whenthe movement can bmade safely and without interfering

with other trafic. SUBCHAPTERVI
(2) Theoperator of a vehicle may not back the vehicle at an
intersectioncontrolled by an dicial traffic control device for the TRAFFIC SIGNS, SIGNALS AND MARKINGS

purposeof making a U-turn.

(3) In thissection, “mid—block” means any part of a street 346.37 Traffic—control signal legend. (1) Whenever traf
highway other than an intersection. fic is controlled by trdic control signals exhibiting dérentcol
History: 1971 c. 2031991 a. 3162009 a. 97 oredlights successivelyr with arrows, the following colors shall
be used and shall indicate and apply to operaibksehicles and
346.34 Turning movements and required signals on  pedestrianss follows:

turning and stopping. (1) TURNING. (@) No personmay:  (a) Green. 1. \ehicular trafic facing a green signal may pro
1. Turn a vehicle at an intersection unless the vehicle is ¢eedstraight through, make@-turn, or turn right or left unless
properposition upon the roadway as required i846.31 asign at such place prohibits the turning maneuwetrvehicular

2. Turn a vehicle to enter a private road or driveway unless tigffic shall yield the right-of-way to other vehicles and to pedes
vehicle is in proper position on the roadway as required.in trianslawfully within the intersection or an adjacent crosswalk at
346.32 thetime the signal is exhibited.

3. Turn a vehicle from alirect course or move right or left 2. Pedestrians, and persons who are riding bicycles or electric
upona roadway unless and until such movement can be made Wsona@assistive mobility devices in a manner whicleasisis
reasonablesafety tentwith the safe use of the crosswalk by pedestrians, facing the

(b) In the event any other tfafmay be afected by the move signal may proceed across the roadway within any marked or

h : - kedcrosswalk.
ment,no person may turn any vehicle without giving an appropllimmar . ) )
atesignal in the manner providéus.346.35 A person making  (b) Yellow. When shown with or following the green, fraf
a U-turn shall use the sansignal used to indicate a left turn.facing a yellow S|gnal shall stop before enterlnglt_hersectlon
Whengiven by the operator of a vehicle other than a bicycle Bplessso close to it that a stop may not be made in safety
electric personalassistive mobility device, the signal shall be (c) Red. 1. \ehicular trafic facing a red signal shall stop
given continuouslyduring not less than the last 100 feet traveldeeforeentering the crosswalk on the near side of an intersection,
by the vehicle before turning. The operator of a bicycle or electfE if none, then before entering the intersectiomtosuch other
personalassistive mobility device shall give the signal -conPointas may be indicated by a clearly visible sign or marking and
tinuouslyduring not less than the last 50 feet traveled before tugfiallremain standing until green or other signal permitting move
ing. A signal by the hand and arm need not be given continuou®§ntis shown.
if the hand is needed in the control or operation of the bicycle or 2. No pedestrianbicyclist, or rider of an electric personal
electric personal assistive mobility device. assistivemobility device facing such signal shall enter thad

(2) StoppinG. No person magtop or suddenly decrease th&Vay unless he or she can do so safely\itdout interfering with
speedbf a vehicle without first giving an appropriate signal in th@ny vehicular trafic. _ _ _
mannerprovided in s346.35to theoperator of any vehicle imme 3. Vehiculartraffic facing a red signal at an intersection may
diately to the rear whethere is opportunity to give such signalafter stopping as required under sulid. cautiously enter the
This subsection does not apply to the operator of a bicydRiersectionto make a right turn into the nearest lawfully available

approachingﬁn oficial Stop Sign or trdfc control SignaL Ia_nefor traﬁlc moving to the rlght or tO-tUrn left from a one—-way
History: 1973 c. 1821995 a. 1382001 a. 902009 a. 97 highway into the nearest lawfully available lane of a one-way

Whenit is impossible to signal for the last 100 feet before turning, the 100 fdaighwayon which vehicular tréit travelsto the left. No turn may
requirementioes not apply Betchkal vWillis, 127 Ws. 2d 177378 N.W2d 684  be made on a red signal if lanes of movingficafre crossed or
(1985). if a sign at the intersection prohibits a turn. In making a turn on
o . . ared signal vehicular tri shallyield the right—of-way to pedes
3_46.35th¥lethod of giving signals on ':u_rnlng agnddstogﬁ 44 rians,bicyclists, and riders of electriersonal assistive mobility
ping. Whenever a stop or turn signal is required by4€.34 e icegawfully within a crosswalkio operators of vehicles mak
suchsignal may in any event be given by a signal lamp or Iam% a lawful U-turn, and to other tfaf lawfully using theinter-
of a type meeting the specifications set forth B45.15 Except gaction.
asprovided in s347.15 (3m)such signals also may be given by 4. Notwithstanding subdl., a motorcycle, moped, motor
the hancjand arm in lieu of or in addlthn o signals by s_lgnal Iam%icycle or bicycle facing a red éignal atan inte’rsection ’mﬁyr
When given by hand and arm, such signals shall be giarthe oppingas required under subt.for not less than 45 seconds,

Le;tf;'givg-f the vehicle in the following manner and shall 'nd'cagéroceed:autiously through the intersection beftre signal turns
: . greenif no other vehicles are present at ittersection to actuate
(1) Left turn or U-turn — Hand and arm extended horizorthe signal and the operator of the motorcycle, moped, motor
tally. bicycle, or bicycle reasonably believes the signal is vehicle-actu
(2) Rightturn — Hand and arm extended upward. ated. The operator of a motorcycle, moped, motor bicycle, or
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bicycle proceeding through eed signal under this subdivisionwhistle, such dficer shall use the following whistle signals which
shallyield the right-of-way to any vehicular tfiaf pedestrian, shallsignify as follows:

bicyclist, or rider of arelectric personal assistive mobility device (a) One blast of the whistle means that alfficafot within the
proceedinghrough a green signal at threersection or lawfully intersectionshall stop.

within a crosswalk or using the intersection. This subdivision (b) Two blasts of the whistle means thatficafvhich had been

doesnot afect any authorization for a bicyclist under subd.  stoppedprior to the one blast shall proceed through the intersec
(d) Greenarrow. 1. \ehicular trafic facing a green arrow sig tion and that the tréi€ which was stopped by the one blast shall

nal may enter the intersection to make the movement indicatedrghain stopped.

the arrow but shall yield the right-of-way to pedestrians, bicy (2) Thetraffic officer shall regulate the interval between the

clists, andriders of electric personal assistive mobility devicegneand the 2 blasts so as to permitficathat is legally within the
lawfully within a crosswalk and to other fiiaflawfully using the jntersectionto clear the intersection.

intersection. Vehicular trafic facing a left turn arrow may make

a U-turn unless a sign prohibits U-turns. WkieBgreen armow 346 41 Display of unauthorized signs and signals pro -

signalindicates a right or left turn tfef shall cautiously enter the pjpjted. (1) No person shall placepaintain or display upon or

intersection. in view of any highway or at or in view afy railroad crossing
2. No pedestrian, bicyclist, or rider of electric personal assisny unauthorized sign, light, reflect@ignal, marking odevice

tive mobility device facing sucbignal shall enter the roadwaywhich:

unlesshe or she can do so safelyd without interfering with any (a) Purports to be or is an imitation of or resemblemay be

vehiculartraffic. mistakenfor an oficial traffic signor signal or railroad sign or sig
(2) In theevent an dicial traffic signal is erected and main nal; or

tainedat a place othehan an intersection, the provisions of this (b) Attempts to direct the movement of figfor

sectionare applicable except as to those provisiehish by their ) Higes from view or by its colptocation, brilliance or man

naturecan have no application. Any stop required shall be magg: ¢ onerationinterferes with the éctiveness of any béial

ata sign or marking on the pavement indicating where the stQRei sign or signal or railroad sign or signal.

shallbe madebut in the absence of any such sign or marking the (2) No person may place or maintain, analpublic authority

stopshall be made at the signal. . ) : h k
History: 1975 c. 231979 c. 1521985 a. 691993 a490 2001 a. 92005 a. 466 &Y PErMit upon any highwagpny trafic control device bearing
2009a. 97 any advertising, except that a federalflororescent yellow flag,
notless than 20 inches nor more than 24 inches square and bearing
346.38 Pedestrian control signals. ~ Whenever special eitherthewords “Safety Patrol” or “School,” attached to a light
pedestriarcontrol signals exhibitinthe words “Velk” or “Don’t  weight pole 8 feet or less in length may be used by members of

Walk” are in place, such signals indicate as follows: schoolsafety patrols standing adjacent to biitteé roadway to

(1) WALK. A pedestrian, or a person riding a bicycle or electrivarntrafiic that children are about to cross the roadway
personakssistive mobility device in a manner which is consistent (3) No person shall place or maintain, or allow to be displayed
with the safe use of the crossing by pedestrians, facingak*W any red or amber reflector within the limits of the highway beund
signalmay proceed across the roadway or other vehicudasing  ariesator near the entrance to a private road or drivewWée use
in the direction of the signaind the operators of all vehicles shalPf blue reflectors is permitted provided there is no disapproval by
yield the right-of-way to the pedestrian, bicyclist, or electrie pethe highway authority in chge of maintenance of the highway

sonalassistive mobility device rider History: 1981 c. 422009 a. 88
y Cross—reference: See also slrans 200.04Wis. adm. code.

(2) Don'T wALK. No pedestrian, bicyclist, or rider of an elec

tric personal assistive mobilitjevice may start to cross the roeadze.42 Interference with signs and signals prohibited.
way or other vehicular crossing in the direction of a “RaM&aIk™  No person may intentionally damage, deface, move, or obstruct
signal,but any pedestrian, bicyclist, or rider of an eleqigtsonal - an official traffic sign or signal or neighborhood watch sign under
assistivemobility device who has partially completed crossing 08 60.23 (17m)or 66.0429 (2)or intentionally interfere with the
the “Walk” Slgna!may _proceed_ to a sidewalk or Safety zone Wh"@f‘fectiveoperation of such sign or SignaL
a“Don’'t Walk” signal is showing. History: 1985 a. 1941987 a. 2051999 a. 15G.672

History: 1975 c. 229421; 1979 c. 361985 a. 692001 a. 90

_Pedestriankave the right-of-way on a green light only where there are no-pedegy g 43 pena”y for violating sections 346.37 to 346.42.
tAn,;iS.cl%r%(;I. signals. City of Hartford Godfrey92 Wis. 2d 815286 N.W2d 10(Ct. (1) (a) Any p_edestrian Violating 846.370r 346.38may be -

requiredto forfeit not less than $2 nor more than $20 for the first

346.39 F|ashing Signa|s_ Whenever f|ashing red or ye”ow offenseand not lesthan $10 nor more than $50 for the 2nd or sub

signalsare used they require obedience by vehiculdidras fob ~ Sequentonviction within a year
lows: (b) 1. Unless otherwise provided in suBdor3., any operator
(1) FLASHING RED (STOPSIGNAL). When a red lens is illumi Of avehicle violating ss346.37to 346.39may be required to for

natedwith rapid intermittenflashes, operators of vehicles shalf€it not less than $20 nor more than $40 for the firfstinsle and
stopbefore entering the nearest crosswalk at an intersectin ofOt less than $50 nor more than $100 for the 2nd or subsequent
a limit line when marked, ¢iif none, then before entering theconvictionwithin a year

intersectionand the right to proceed is subject to the rules applica 2. Any operator of a bicycle or electric personal assistive
ble after making a stop at a stop sign. mobility device violatings. 346.37 346.380r 346.39may be

(2) FLASHING YELLOW (CAUTION SIGNAL). When a yellow lens requiredto forfeit not more than $20.
is illuminated with rapid intermittent flashes, operators of 3. If an operator of a vehicle violates316.37 or 346.39
vehiclesmay proceed through the intersectiompast such signal Wherepersons engaged in workarhighway maintenance or ¢on
only with caution. structionarea or in a utility work area are at risk fromficafany
Sub.(2) imposes a greater duty of care on a driver proceeding through an intergf@plicableminimum and maximum forfeiture specified in subd.

tion with a flashing yellow lighthan on a driver proceeding where an intersection i . for the violation shall be doubled.

t trolled. Sabinasz Milwaukee & Suburban /& t Corp71 Ws. 2d . . .
223523%0&5)\12% 99(?9'7%6;?1 fwaukee & suburbanrinsport ~orp S (2) Any person violating 346.42may be required to forfeit

not less than $30 nor more than $300.
346.40 Whistle signals. (1) Whenever trdic is alternately (3) Any person violating s346.41may be required to forfeit
beingdirected to stoand to proceed by a tfaf officer using a notless than $25 nor more than $200 for the fifgnsfe and may
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berequired to forfeit not less than $50 nor more than $500 for the(a) A railroad grade crossing when a poligicer or crossing
2nd or subsequent conviction within a year flagmandirects trdfic to proceed.
History: 1971 c. 278336, 1973 c. 1821983 a. 271985 a. 6%.16; 1993 a. 198 i i i@ i
19078 2y77 2001490 ~(b) A railroad grade crossing when afi@él traffic control
signalpermits trafic to proceed.
(c) An abandoned railroad grade crossing with a sign indicat

SUBCHAPTERVII ing the rail line is abandoned.
(d) A railroad grade crossing which is marked with a sign in
REQUIRED SOPS accordancavith s.195.285 (3) Such signs shall ected by the
maintainingauthority only upon order dfie ofice of the commis
346.44 All vehicles to stop at signal indicating sionerof railroads as set forth in $95.285

approach of train. (1) The operator of a vehicle shall not drive  (4) The department shaldopt rules for the marking and plac
onor across a railroad crossing under any of the following circurrding of vehicles being used to transport hazardous materials

stances: which are potentially dangerous to life and propentiich rules
(a) While anytraffic officer or railroad employee signals toshallbe in accordance with the regulationstef U.S. department
stop; of transportation.

(b) While any warning device signals to stop, except that if tkcle[jl'golfgé113734%.18201(927)5109-9%12311%%%3192%%- 2%.1654(6) (0)(9) (7: 1977
operatorof the vehicle after stopping and investigating fitits
no railroad train is approaching the operator may proceed.  346.452 Owner’s liability for vehicle illegally  crossing

(c) If any crossbuck sign specified undefi82.29(5) (a)is at a railroad crossing. (1) Subject to s346.01 (2) the owner
maintainedat the crossing, while any train occupies the crossing a vehicle involved in a violation of 346.440r 346.45shall be
or approaches so closely to the crossing as to constitute a halialde for the violation as provided in this section.
of collision. (2) A railroad employee who observes a violation G46.44

(2) Theoperator of a vehiclghall not drive through, around or 346.45may prepare a written report indicating that a violation
or under any crossing gabe barrier at a railroad crossing whilehasoccurred. Ifpossible, the report shall contain the following
such gate or barrier is closed or is being opened or closed. information:

History: 1991 a. 3162005 a. 95 (a) The violation alleged.

346.45 Certain vehicles to stop at railroad crossings. (b) The time andhe approximate location at which the viola

(1) Exceptas provided in sul§3), the operator of any of the fol tion occurred. o .
lowing vehicles before crossing at grade any track of a railroad, () The license number and color of the vehicle involved in the
shallstop such vehicle within 50 feet, but not less than 15 feet frafiglation.

the nearest rail of such railroad: (d) Identification of the vehicle as an automobile, station
(a) Every motor bus transporting passengers. wagon, motor truck, motor bus, motorcyct®, other type of
(am) Every vehicle painted and displaying markings iyehicle. . o .

accordancevith s.347.44 (1) (3) Within 24 hours after observing the violation, the railroad

employeemay deliver the report to a tfaf officer of the county
or municipality in which the violation occurred. A repuarich
doesnot contain all of the information in su2) shall neverthe
lessbe delivered and shdle maintained by the county or munici
pality for statistical purposes.

(4) (a) Within 48 hours after receiving a report containing all

(b) Every motor vehicle transporting any quantitycbforine.

(c) Everymotor vehicle which, in accordance with s(#), is
requiredto be marked or placardesith one of the following
markings:

1. Explosives A.

2. Explosives B. of the information in sul(2) and after verifying the information
3. Poison. providedunder sub(2) (c)and(d), the trafic officer may prepare
4. Flammable. auniform trafic citation under s345.11and may personally serve
5. Oxidizers. it upon the owner of the vehicle.
6. Compressed gas. (b) If with reasonable diligencthe owner cannot be served
; underpat (a), service may be made by leaving a copy of the cita

7. Corrosives. . 2 ; -
8. Flammable gas tion at the ownes usual place of abode within this state in the

: . . : presencef a competerntember of the family at least 14 years of
9. Radioactive. age,who shall be informed of the contents thereof.
10. Dangerous. (c) If with reasonable diligence the owner cannot be served

(d) Every cago tank motor vehicle, whether loaded or emptyinderpar (a) or (b) or if the owner lives outside of the jurisdiction
usedfor the transportation of any liquid having a flashpbgiow  of theissuing authorityservice may be made by certified mail
200 Fahrenheit, as dete_rmlned t_)y the test r_nethod appl‘or_/edaddresseqb the owné€ss last—known address.
thatproduct by the American society for testing and materials. () In addition to servinghe person with the citation under par

(e) Every cago tankmotor vehicle transporting a commodity(a), (b), or (c), the serving agency shall include a notice that
which at the time of loading has a temperature above its flashpaiforms the person that he @he may petition the court for a
as determined by the same standandthod of testing as pre changeof venue;of the court costs required for petitioning for a

scribedin par (d). changeof venue; and of thprocedures for petitioning the court
(f) Every vehicle transporting a building, as defined in $or a change of venue.
348.27(12m) (a) 1. (4m) Thevenue for the action shall be in the county where the

(2) The operator of every vehicle required to stbpfore violation occurred, except that the venue shall be in the county
crossingany track shall listen and look in both directions along theherethe person is a resident if he or she is a resident of the state
track for any approaching train, and shall not proceed until sugndhe or she petitions the court for a change of venue to his or her
precautionsave been taken and until teerator has ascertainedcounty of residence.
thatthe course is cleaWherever an auxiliary lane is provided for (5) (a) Except as provided in p&b), it shall be no defense to
stoppingat a railroad, operators of vehicles required to stop shalliolation of this section that the owner was not operating the
usesuch lane for stopping. vehicleat the time of the violation.

(3) A stop need not be made at: (b) The following are defenses to a violation of this section:
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1. That a report that the vehicle was stolen was given to-a traf (5) (a) Except as provided in pdb), it is notadefense to a
fic officer before the violation occurred or within a reasonabléolation of s.346.455 (1)or (2) that the owner of the vehicleas
time after the violation occurred. notin control of the vehicle at the time of the violation.

2. If the owner of the vehicle provides a fi@bfficer with the (b) The following are defenses to a violatiorsd346.455 (1)
nameand address of the person operathrgjvehicle at the time or (2):
of the violation and the person so named admits operating the 1. That a report that the vehicle was stolen was given to-a traf
vehicleat the time of the violation, then tperson operating the fic officer before the violation occurred or within a reasonable
vehicleand not the owner shall be chad under this section. time after the violation occurred.

3. If the vehicle is owned by a lessor of vehicles and at the time 2. That the owner of the vehicle provides dfiadfficer with
of the violation the vehicle was in the possessioa lesee, and the name and address the person who was in control of the
thelessor provides a triat officer with the information required yehicleat the time of the violation and the person so named admits
unders. 343.46 (3) then the lessee and not the lessor shall Bgvingthe vehicle under his or her control at the time of/thka-

chargedunder this section. tion. In such a case, that person and not the owner shall lgeghar
4. If the vehicle is owned by a dealer as defined 846.01  with the violation.
(11) (intro.) but including the persons specified ir840.01 (1) 3. That the vehicle is owned by a lessbwehicles and at the

(a) to (d), and at the timef the violation the vehicle was beingtime of the violation the vehicle was in the possession of a lessee,
operatecby any person on a trial run, and if the dealer providessd the lessor provides a tfaf officer with the information
traffic officer with the name, address, and opefattitense num  requiredunder s343.46 (3) In such a caséhe lessee and not the
berof the person operating the vehicle, then the person operatgkorshall be chayed with the violation.

thevehicle, and not the dealshall be chaged under this section. 4. That the vehicle is owned laydealer as defined in40.01

History: 2003 a. 209 (11) (intro.) but including the persons specified ir840.01 (1)
(a)to(d), and at the time of the violation the vehialas under the
controlof a person on a trial run and the dealer providesfectraf
officer with the name, address and operatticense numbeof

346.455 Vehicles to stop at fire station. (1) Theoperator
of a motor vehicle approaching an authorized gewryvehicle
shallstop not less than 30 feet from that veheotel shall remain thatperson. In such a case, that personrentdhe dealer shall be
stoppedjf all of the following apply: X e
. o ., . chargedwith the violation.
(a) The authorized emgency vehiclas about to be or is being  isiory: 1995 a. 4241997 a. 271999 a. 80
driven backwards into a driveway entrance to a fire station.

(b) The authorized ermgency vehicle is giving visual signal 346.46 Vehicles to stop at stop signs and school
by means of at least one flashing, oscillating or rotatindightl crossings. (1) Exceptwhen directed to proceed by a fiaf
or by a member of the fire department or fire patrol standing officer or trafic control signal, every operator of a vehicle
theroadway in a position that is visible to approachinditrahd approachingan oficial stop sign at an intersection shalluse
directingtraffic to stop. suchvehicle to stop before entering the intersection and shall yield
(2) Theoperator of a motor vehicle required to stop under sube right-of-way to other vehicles which have entered or are
(1) shall remain stopped until a member of the fire departmenta@proachinghe intersection upon a highway which is not-con
fire patrol directs the operator to proceed or until the visual sigrigdlled by an oficial stop sign or trdfc signal.
undersub.(1) (b)is terminated and all members of the fire depart (2) Stops required by sufl) shall be made in the following
mentor fire patrol have left the roadway manner:

History: 1995 a. 424 (a) Ifthere is a clearly marked stop line, the operator shall stop

s L . the vehicle immediately before crossing such line.
346.457 Owner’s liability for vehicle illegally passing b here i learl ked i h hall
fire truck. (1) Subject to s346.01 (2) the owner of a vehicle _ (?) If there is no clearly marked stop line, the operator sha
involvedin a violation of $346.455 (Ljor (2) shall be liable for StoPthe vehicle immediately before entering the crosswalk on the
the violation as provided in this subsection. nearside of the intersection. ,
(2) A member of the fire department or fire patwho (c) If there is neither a clearly marked stop live a marked
observesviolation of s:346.455 (1pr (2) may prepare a written or unmarked crosswalk at the intersection or if the operator cannot

reportindicating that a violation has occurred. The report sh&]liciently observe trdic on the intersecting roadway from the
containthe following information: stopmade at the stop line or crosswalk, the operator shall, before

) . . L enteringthe intersection, stop the vehicle at such poinvidls

(a) The time and location at which the violation occurred. gnapjethe operator to étiently observe the tréit on the inter

(b) The license number and color of the vehicle involved in tRecting roadway
violation. _ . (2m) Everyoperator of a motor vehicle approaching a school

(c) Identification of the vehicle as an automobile, motor truckrossingwhich is controlled by an adult school crossing guard
motor bus, motorcycle or other type of vehicle. appointedunder s120.13 (31)or 349.215shall follow the diree

(3) Within 24 hours after observing the violation, the membdions of the school crossing guard. If directed by the sctiasis
of the fire department or fire patrol may deliver the report to a trafig guard to stop, the operator shall stop the vehicle not less than
fic officer of the political subdivision in which theiolation 10 feet nor moraghan 30 feet from the school crossing and shall
occurred. A report which does not contain all of the informatiomemainstopped until the school crossing guard directs the operator
in sub.(2) maynevertheless be delivered and shall be maintaintaproceed.
by the political subdivision for statistical purposes. (3) Every operator of a vehicle approaching aficidl stop

(4) (a) Within 48 hours after receiving a report containing aBlignat a railroad crossing shall, before proceeding on or over such
of the information in sub(2) and after conducting an investiga crossing,stop the vehicle immediately before crossing a clearly
tion, the trafic officer may prepare a uniform tfaf citation under markedstop line. If there is no clearly marked sliog, the opera
s.345.11for the violation and may personally seit@pon the tor shall stop the vehiclaot less than 15 nor more than 50 feet
ownerof the vehicle. from the nearest rail.

(b) If with reasonable diligence the owner of the vehicle cannot (4) (a) Every operator of a vehicle approaching aficiai
be served under p&a) or if the owner lives outside of the jurisdic stopsign or oficial temporary stop sign erected mid—block on or
tion of the issuing authoritgervicemaybe made by certified mail in the roadway by local authorities unde849.07(6) shall cause
addressedb the ownes last-known address. suchvehicle to stop not less than 10 nor more than 30 feet from
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suchofficial sign except when directed to proceed by ditraffi- 346.47 When vehicles using alley or  nonhighway

cer. access to stop. (1) The operator of a vehicle engarg from
(b) As used in this subsection “mid—block” has the meanir)) @lley or about to cross or enter a highway from any pafint
givenit in s.346.33 (3) accesother than another highway shall steh vehicle imme
History: 1977 c. 165.16; 1979 c. 3441985 a. 2.3202 (43)1987 a. 251980 diately prior to moving on to the sidewalk or on to the sidewalk
a.359 1991 a. 3162009 a. 65 areaextending across the path of such vehicle and shall yield the

A violation of sub. (1) constituteggligence per se, but a violation may be excuse —f— i i i i i
through the application of the ergency doctrine, which provides that a person falceﬁght of-wayto any pedestrian, bicyclist, or ridef an electric

with an emegency that the person did not create is not negligent for failing to avd@ersonabssistive mobility device, and upon crossing or entering

the threatened disaster if compelled to act instaffiysky v Riteway Bus Service, the roadway shall yield the right—of-way to all vehicles appreach
Inc. 2000 WI 29,233 Wis. 2d 371607 N.W2d 637 97-0530 ing on such roadway

346.465 Owner’s liability for vehicle illegally  crossing (2) The operator of a vehicle on an alleall stop such
controlled school crossing. (1) Subject to $346.01 (2)the vehicleimmediately before crossing or entering an intersecting
ownerof a vehicle involved i violation of s346.46 (2m)shall ~ @lley, whetheror not such intersecting alley crosses the alley on
be liable for the violation as provided in this section. which the vehicle is being operated. .

(2) An adult school crossing guard who observestation (3) Theoperator of a vehicle about to cross or enter a highway
of s.346.46 (2m)may prepare a written report indicating that from a point of access other than another highway is not required

violation has occurred.  If possible, the report shall contain the &, StOP in compliance with subl) if a trafiic control oficer or
lowing information: official traffic control device directs or permits otherwise.

- . . . . History: 1975 c. 2291985 a. 692001 a. 90
(a) The time and the approximate location at which the viola story ¢ 229 a.69 2

tion occurred. 346.475 Human service vehicles; loading or unload -
(b) The license number and color of the vehicle involved in theg children with disabilities. No person who operates a
violation. humanservice vehicle magtop to load or unload passengers who
(c) Identification of the vehicle as an automobile, motor trucirechildren with disabilities unless the vehicle is entirefytioé
motor bus, motorcycle or other type of vehicle. traveledportionof the roadway in an area where stopping, stand

(3) Within 24 hours after observing the violation, the schodd OF parking is not prohibited and the children do not have to
crossingguard maydeliver the report to a trat officer of the Crossthe roadway in order to be loaded or unloaded.
countyor municipality in which the violation occurred. A report History: 1983 a. 175.28; Stats. 1983 s. 346.475997 a. 164

which does not contain all the information in s(®).shall never 46.48 Vehicles to stop for school buses displaying

thelessbe delivered and shall be maintained by the county @r . : . .
municipality for statistical purposes. ashing lights. (1) The operator of a vehicle which

. . . pproachedrom the front or rear any school bus which has
(4) (a) Within 48 hours after receiving a report containing a@toppecbn a street or highway when the bus is equipped according
theinformation in sub(2), the trafic officer may prepare a uni g 5.347.25 (2)and when it is displayinflashing red warning
form traffic citation under s345.11and may personally ser¥e  |ignhts, shall stop the vehicle not less than 20 feet from the bus and
uponthe owner of the vehicle. shall remain stopped until the bus resumes motion or the operator
(b) If with reasonable diligencthe owner cannot be servedextinguisheghe flashing red warning lightsThe operator of any
underpar (a), service may be made by leaving a copy of the citachoolbus which approaches from the front or rear any sdhol
tion at the ownés usual place of abode within this state in thahich has stopped and @isplaying flashing red warning lights
presencef a competentember of the family at least 14 years okhall display its flashing red lightshile stopped. This subsection
age,who shall be informed of the contents thereof. doesnot apply to operators of vehicles proceeding in the opposite
(c) If with reasonable diligence the owner cannot be servdifectionon a divided highway
underpatr (a) or (b) or if the owner lives outside of the jurisdiction  (2) (a) Except as provided in p&b) the operator of a school
of the issuing authorityservice may be made by certified maibus equipped with flashing red warning lights sgecified in s.
addressedo the ownes last—known address. 347.25(2) shall actuate such lights at least 186t before stop
(5) (a) Except as provided in pb), it shall be no defense to ping to load or unload pupils or other authorized passengers, and
a violation of this section that the owner was not operating tisall notextinguish such lights until loading or unloading is eom
vehicleat the time of the violation. pletedand persons who must crdks highway are safely across.
(b) The following are defenses to a violation of this section/Vherethe curb and sidewalk are laid on one side of theoobd
1. That a report that the vehicle was stolen was given to-a t operator shall use the flashing red warning lights when loading

fic officer before the violation occurred or within a reasonab unloading passengers from either side. . .
time after the violation occurred. (b) School bus operators shall not use the flashing red warning

1m. If the owner of the vehicle provides a fiabfficer with lights in: ) . . .
the name and address of the persmerating the vehicle at the 1. Special school bus loading areas where the bus is entirely
time of the violation and the person so named admits operating #the traveled portion of the highway
vehicleat the time of the violation, then tperson operating the 2. Residence dousiness districts when pupils or other autho
vehicleand not the owner shall be chad under this section.  rized passengerare to be loaded or unloaded where a sidewalk

2. If the vehicle is owned by a lessor of vehicles and at the tiff@dcurb are laid on both sides of the road, unless required other
of the violation the vehicle was in the possessioa lesee, and WiSe by municipal ordinance enacted unde349.21 (1) -
the lessor provides a trfi officer with the information required ~ (bm) Except as provided in pgb) 2. or unless prohibited by
unders. 343.46 (3) then the lessee and not the lessor shall Beunicipal ordinance enacted under319.21 (2) a school bus
chargedunder this section. operatorshall use the flashing red warning liglts provided in

3. If the vehicle is owned by a dealer as defined 846.01 Par.(a) in a zone designated by “school” warning signprs
(11) (intro.) but including the persons specified i840.01 (1) videdin s.118.08 (1)in which a street or highway bordete
(a) to (d), and at the timef the violation the vehicle was beinggroundsof a school when pupils or other authorized passengers
operatedby any person on a trial run, and if the dealer provide¢|0aded or unloaded directly from or ortte school grounds
traffic officer with the name, address and operatticense num or thatportion of the right-of-way between the roadway and the
berof the person operating the vehicle, then the person operafifgoolgrounds. o _
thevehicle, and not the dealshall be chared under this section.  (¢) When a School.bus is being used on a highway for purposes

History: 1985 a. 1861997 a. 271999 a. 80 otherthan those specified in310.01 (56) (aand(am), the flash
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ing redwarning lights shall not be used, and all markings on thders. 343.46 (3) then the lessee and not the lessor shall be

front and rear of the bus indicating it is a school bus dtmll chargedunder this section.

removedor completely concealed; excehat any time a motor 3. If the vehicle is owned by a dealer as defined 846.01

vehicleis equipped as provided under 347.25 (2)and347.44  (11) (intro.) but including the persons specified ir840.01 (1)

andis transporting children for any purpose, the school bus-matk) to (d), and at the timef the violation the vehicle was being

ings may remain unconcealed ahdflashing red signals may be gperatechy any person on a trial run, and if the dealer provides a

usedas provided in this section and when so used(&ubpplies  traffic officer with the name, address and operatticense num

to operators of other motor vehicles. berof the person operating the vehicle, then the person operating
(3) If the operator of a motor vehicle overtakes a school bl vehicle, and not the dealshall be chared under this section.

which is stoppedind is loading or unloading pupils or other autho History: 1981 c. 1681983 a. 243252 1997 a. 271999 a. 80

rized passengers at an intersection on the right side of a roadwa%.49 Penalty for violating ss. 346.44 to 346.485. (1)

in a business or residence district in which the display of the fla h . > :
ing red warning lights on the school bus is not permitted, the op&) Unless otherwise provided par (b) or(c), any person violat
atorshall pass at a safe distance to the left of the school bus 4i§-346.46 (1)(2m) or (4) or 346.47may be required to forfeit
shallnotturn to the right in front of the school bus at that intersef0t €ss than $20 nor more than $40 for the fir&trge and not
essthan $50 nor more than $100 for the 2nd or subsequent con

tion. o P
History: 1973 c. 931975 c. 18120, 429, 1985 a. 287301 1987 a. 125 viction within a year
Cross—reference: See s349.2], which authorizes towns, cities, villagesd (b) Any operator of aicycle or electric personal assistive

countiesto provide for the use of flashing red lights by school bimsesrtain residen il H ; ;
ol o B icte. g redights by mobility device violating $346.46 (1) (2m) or (4) may be
requiredto forfeit not more than $20.

346.485 Owner's liability for vehicle illegally passing (c) If an operator of a vehicle violates346.46 (Lwhere per
school bus. (1) Subject to s346.01 (2) the owner of a vehicle Sonsengaged iwork in a highway maintenance or construction

involvedin aviolation of $.:346.48 (1)shall be liable for the viola areaor in a utilitywork area are at risk from tfa, any applicable
tion as provided in this section. minimum and maximum forfeiture specified in péa) for the

(2) The operator of a school bus who observes a violation p!ation shall be doubled. . _
5.346.48 (1)may prepare a written report indicatitigit a viola ~ (19) (&) Unless otherwise provided in pdn), any persoio-
tion has occurred. ossible, the report shall contain the fokow!ating .346.46 (3)shall forfeit notless than $40 nor more than $80

ing information: for the first ofense and not less than $100 nor more than $200 for
(a) The time and the approximate location at which the viol1€2nd Or subsequent conviction within a year "
tion ocecurred. (b) Any operator of aicycle or electric personal assistive

(b) The license number and color of the vehicle involved in t
violation.

(c) Identification of the vehicle as an automobile, motor truclé,4

motorbus, _motorcycle or other type. of vehlc!e. . $40for the first ofense and not less than $50 nor more than $100
(3) Within 24 hours after observing the violation, the schogh; the 2nd or subsequent conviction within a yeiarposition of

busoperator may deliver the report teraffic officer of the county igpjlity under s.346.465shall not result in suspension or revoca

or municipality in which the violation occurred. A reparhich g of a persorg operating license under3#3.39 nor shall it

doesnot contain all the information in suf2) shall nevertheless ragyitin demerit points being recorded on a persairiving

be delivered and shall be maintained by the county or municipalfycordunder s343.32 @) (@)

for statistical PUrposes. . . (2) Any person violating $346.4550r346.48may be required
(4) (a) Within 48 hours after receiving a report containing all forfeit not less than $30 nor more than $300.
theinformation in sub(2), the trafic officer may prepare a uni (2m) (a) Unless otherwise provided in péb), any person

form trafiic citation under s345.11and may personally Servie ;g jating 's. 346.44 may be required to forfeit not more than
uponthe owner of the vehicle. $1.000

(b) If with reasonable diligencthe owner cannot be served ) Apy person violating $346.45shall forfeit not less than
underpatr (a), service may be made by leaving a copy of the citagonor more than $600.

tion at the ownés usual place of abode within this state in the . . .
presencef a competenember of the family at least 14 years of (2). Any operator of aicycle or electric personal assistive
age,who shall be informed of the contents thereof mobility device violating s346.44may be required to forfeitot

. hy morethan $40.
(c) If with reasonable diligence the owner cannot be servedo $

. . : S (2r) (a) A vehicle owner or other person found liable urgler
underpar (‘?‘) or (b) or '-f the owner lives outside of the Ju-”-Sd'Ctlor-] 46.452with respect to a violation of 846.44may be required
of the issuing authorityservice may be made by certified mai forfei h hat. if th hicle involved
addressedb the owness lasi—known address. to forfeit not more t a|$1_,000, except that, if the vehicle involve
- . . in the violation was a bicycle, the bicycle owner or other person
(.5|) t('a) E)]fctflpt as ptro"'?ﬁdt”t‘hp@), it shall be n? defents.,e tot may be required to forfeit not more than $40.
avioiation ot this section that the owner was not operating the (b) A vehicle owneror other person found liable under s.

vehicleat the tlmg of the violation. L ) . 346.452with respect to a violation of 846.45shall forfeit not
(b) The following are defenses to a violation of this sectiongssthan $60 nor more than $600.
1. Thata report that the vehicle was stolen was given to-a traf (¢) |mposition of liability under $346.452shall not result in
f!C Offlcel’ befOIje the V|0|at|0n OCCUI’I’ed or within a reasonabgjspensiom)r revocation of a persmbperating license under s.
time after the violation occurred. 343.30 or 343.31, nor shall it result in demerit points being
1m. If the owner of the vehicle provides a fimbfficer with  recordedon a persoss’ driving record under 843.32 (2) (a)
the name and address of the persperating the vehicle at the  (3) A vehicle owner or other person found liable under s.
time of the violation and the person so named admits operating $2%.4850r 346.457may be required to forfeit not less than $80
vehicleat the time of the violation, then tperson operating the more than $300. Imposition of liability undes. 346.485or
vehicleand not the owner shall be chad under this section.  346.457shall not result in suspension or revocation of a pesson’
2. If the vehicle is owned by a lessor of vehicles and at the timperatinglicense under $343.3Q nor shall it result in demerit
of the violation the vehicle was in the possessioa lessee, and pointsbeing recorded on a persedtiving record under 843.32
thelessor provides a triét officer with the information required (2) (a).

%obility device violating s346.46 (3)shall forfeit not more than
0.

(Im) A vehicle owner or otheperson found liable under s.
6.465may be required to forfeit not less than $20 nor more than
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(4) Any person violating s346.475may be required to forfeit required. Parking privileges grantda this subsection are limited
not less than $50 nor more than $200. to the disabled veteran to whom or on whose behalf the special
History: 1971 c. 2781973 c. 1821981 c. 1681983 a. 271751985 a. 1861993  plateswere issued and to qualified operators acting under the dis

2.198 1995 a. 4241997 a. 135237, 277, 2001 a. 902003 a. 209 abledveterans express direction with the disabled veteranres

346.495 Railroad crossing improvement surcharge. ent. o ) )
(1) (a) If a court imposesfarfeiture under s346.49 (1gpr(2m) (2a) Exceptas provided in sul§3m), a motor vehicle bearing
(a), (am), or (b) for a violation of s346.44 346.45 or346.46 (3) specialregistration plates issued undeB41.14 (1a)(1e) (1m),
the court shall also impose a railroad crossing improversent Or (19) or a motor vehicle, other than a motorcycle, uptich
chargeunderch.814 equal to 50% of the amount of the forfeiturea special identification card issued undeB43.51is displayed or

(b) If a court imposes a forfeiture under346.49 (2r)with & motor vehicle registered in another jurisdictigmon which is
respecto a violation of s346.440r 346.45 the court shall also displayeda registration plate, a card or an emblem issued by the
imposea railroad crossing improvement suraparequal to 50% otherjurisdiction designating the vehicle as a vehicle used by a
of the amount of the forfeiture. physicallydisabled person is exempt from any ordinangaos

(2) If a forfeiture is suspended in whole or in part, the railrodRd time limitations on parking in any street or highway zone and

crossingimprovement surchge shall be reduced in proportion tgParkinglot, whether municipally owned or leased, or both menici
the suspension. pally owned and leased or a parking place owned or leased, or both

. . . . ownedand leased by a municipal parking utilityith one—half
app()ﬁ)es”tk?g%gﬁs%%s'rggkmgdti(];Ocri:ggf gk}g”\’vg?oh ég'ggj%%n houror more limitation but otherwise is subject to the laws +elat

cientamount to include the railroad crossing improvement sdpg ©© parking. Where the time limitation on a metered stall is

chargeunder this section. If theeposit is forfeited, the amount®€_half hour or more, no meter payment is requirdrking
of the railroad crossing improvement surgeashall be trans privilegesgranted by this subsection are limited to the following:

mitted to the secretary cdidministration under sul§4). If the (a) A person to whom plates were issued unda#$.14(1a)
depositis returned, the amount of the railroad crossing improve (b) A qualified operator acting under the express direction of
mentsurchage shall also be returned. a person to whom plates were issued und&d&.14 (lawhen

(4) The clerk of the circuit court shall collect and transmit tguchperson is present.
the county treasurer the railroad crossing improvement sehar (c) A person to whom plates were issued ursd@41.14 (1m)
asrequired under £9.40 (2) (m) The county treasurer shtlen  whenthe disablegberson for whom the plates were issued is-pres
paythe secretary of administration as provided B9s25 (3) (f) ent.
2. The secretary of administration shall deposit all amounts (d) A person for whom plates were issued unda#s.14 (1q)
receivedunder this subsection in the transportation fund to be () A qualified operator acting under the express direaifon

appropriateduinder s20.395 (2) (gj) :
?ﬁstog: 1997 a. 135237 2003 a_(sa)lg%”m 326,327, a person for whom plates were issued und@4$.14 (1qwhen

suchperson is present.
(h) A personor olganization to whom a special identification

SUBCHAPTERVIII cardwas issued under 343.51
(i) A qualified operator acting under the express direction of
RESTRICTIONS ON SDPPING AND RRKING a person to whom a special identification card was issunelegr
s.343.51when such person is present.
346.50 Exceptions to stopping and parking restric - (k) A qualified operator of a motor vehicle registeied

tions. (1) The prohibitions against stopping or leaving a vehiclgnotherjurisdiction upon which is displayed a registratigate,
standcontained in ss346.51to 346.54and346.55do not apply 5 card or an emblem issued by the other jurisdiction designating
when: thevehicle as a vehicle used by a physically disabled person if the

(a) The vehicle becomes disabled while on the highway in sughhicle is transporting the disabled person for whom the plate,
a manner or to such an extent that it is impossible to avoid stoppiagd or emblem was issued.

or timp_)rohrarily quvingfthr? Vehri:':IT ir_l the prohibited pla(?g; or y (L) A person to whom a plate was issued unde4.14 (1e)
(b) The stopping of the vehicle is necessary to avoid conflict (m) A qualifiedoperator acting under the express direction of

with other trafic or to comply with trdfc regulations or the direc :
: " : - f h a person to whom a plate was issued und&d$.14 (1ewhen
tions of a trafic officer or trafic control sign or signal. suchperson is present.

o LLoTh vtk of a pulc e deined 49601 €)™ )"cucopas it n sk, el baring spci
rural elgtf:tric CC_JOtp erative is ?t(ﬁp?ed or left St?ndi?g and E%gl)s(t)rrag?gtg:evselr?ii?: oLtjt?ere trhan 'a rrfot)()(rcay)’cl(eehr()orr?)\,/v%ch a
required for mainienance, Isiaiaton, tepaconstiucton or specialidentification card issued under343.51is displayed or

inspectionof its facilities by the public utility oa rural electric . ; h A A
cooperativevhen warning signs, flags, tfiaf cones, or flashing a motor vehicle registered in another jurisdictigpon which is

yellow lights or barricades, have been placed to warn approac layeda registration plate, a card or an emblem issued by the

motoristsof any obstruction to the traveled portion of the highPtherjurisdiction designating the vehicle as a vehicle used by a
way. personwith a physical disability is exempt from316.505 (2) (a)

or any ordinance in conformity therewith prohibitiparking,
stoppingor standing upon any portion of a street, highway or-park
ing facility reservedor persons with physical disabilities byfief
cial traffic signsindicating the restriction. Stopping, standing and

; ; . arking privileges granted by thisubsection are limited to the
veteranor on his orher behalf is exempt from any ordinanc :
imposingtime limitations on parkingn any street or highway ‘gersonshsted under sub¢2) and(2a) (ajto (m).

zoneand parking lot, whether municipally owned or leased, or (3M) (&) In this subsection, “motor vehicle used by a physi
both municipally owned and leased or a parking place ovanedc@lly disabled person” has the meaning given B#6.503 (1)
leasedor both owned and leased by a municipal parking utility (b) The city council of a 1st or 2nd class city may enact an ordi
with one—half hour or more limitation but otherwisesubject to nanceimposing a 3—hour or less limitation on parking ohetor

the laws relating to parking. Where the time limitation on ®&ehicleusedby a physically disabled person upon any portion of
meteredstall is one-half hour or more, no meter payment &street, highway or parking facility reserved by the city for physi

(Im) In subs(2) and(2a), the terms “municipal” and “munic
ipally” include county

(2) Except as provided in suf8m), a motor vehicle bearing
a special registration plate issued unde€¥44..14 (1}o a disabled
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cally disabled persons bgfficial traffic signs indicating the (c) Parking spaces reserved under this subsection lshall
restrictionif the following conditions are complied with: locatedas close as possible to an entrancéhefparking facility
1. Before enactment, the city council seeks the advice and r@gdto an entrance of a public building or placesaiployment
ommendatiorof a disabled parking council of at least 7 membelhich allows a physically disabled person to enter and leave with
establishedby an ordinance of the city ,af the city has estab outassistance. Parking spaces reserved under this subsection in
lisheda disabled parking enforcement assistance council snde® parking ramp shall be located as close as possible to the main
349.145 by that council, and holds a public hearing ongte  entranceof the parking ramp, to an adjacent public walk, or to an
posal. The majority of the members of adigabled parking coun €levatorwhich allows a physicallgisabled person to enter and
cil shall be appointed by the city council from among those relgavewithout assistance.
dentsof the city to whom or on whose behalf the department has(d) If the state or any other employer maintains a parking-facil
issueda special registration plate undeB41.14 (1)to (lg)or a ity restricted to use by employees, the employer shatheat
specialidentification card under 843.51 requesbf a physically disabled employee, reserve a parking space
2. The ordinance may apply to not more thae—third of the for the employee as provided by pdis.and(c) for use by a motor
numberof spaces reserved by the city for useabyotor vehicle Vehicleused by a physically disabled person.
usedby a physically disabled person, and no time limitation may (e) Instead of complying witthe requirements under péa),
beimposed on a reserved space in a parking facility unless an adjponprofit oganization as defined underl08.02 (19)an insti
centspace without any sutime limitation is reserved for use bytution of higher education as definadder s108.02 (18)r a gov
amotor vehicle used by a physically disabled person. oftie  ernmentunit as defined under $08.02 (17)which ownsmore
nanceshall require that the disabled parking coungilf@pplica thanone parking facility which dérs parking to the public may
ble, the disabled parking enforcement assistance cognal reserveat least 2% of théotal number of parking spaces in its
advice and make a recommendation on the location of sufdtilities. A nonprofit oganization, institution of higher educa
reservedspaces. tion or government unit whicheserves parking space under this
3. The oficial traffic sign for such reserved spaces shaffaragraprshall reserve at least one parking space in faxdlity
includeinformation on the applicable time limitation for use by &r use by a motor vehicle used by any physically disabled person.
motorvehicle used by a physically disabled person. If the number of spaces so reserved in a facility is. fewer.than
4. The ordinance may not impose a penalty for a violation ¥jould be reserved under pa), upon request of a physically dis
the ordinance that is greater than the penalty for violation of agyled person the nonprofit ganization,institution of higher
ordinanceof the city imposing time limitationsn parking upon €ducationor government unit shall reserve one additional space
any portion of a street, highway or parking facility in the facility for use by a motor vehicle used by any physically

5. The ordinance shall require the city to submit a report Wabledperson. . . L .
DecembeB1of each odd-numbered year to the council on physi () The owneor lessee of a parking facility which is ancillary
cal disabilities undess. 46.29 (1) (fm)on implementation and 0 @ building and restricted wholly or in part to Usetenants of
administrationof the ordinance, including an evaluation of théhe building shall, at the request opaysically disabled tenant,
effectivenes®f time limitations imposety the ordinance. W  reservea parking space in the facility as provideddays.(b) and
respecto spaces reservdy the city for use by a motor vehicle(C) for use by a motor vehicle used by the physically disabled ten
usedby a physically disablied person upamy portion of a street, ant.
highwayor parking facility the report shall include the total num  (g) This subsection does noffeaft the authority under s.
ber of spaces; the total number of spaces in a parking facility ab@l.13of the department of commerce to requireulg the reser
the number of those spaces that are subject to a time limitatidn, vation of parking spaces for use by a motor vehicle used by a
the duration of any such limitation; artkle total number of spacesphysicallydisabled person.
upona street or highway and the number of those spaces that arg2) The owner or lessee subjet the requirements of sub.
subjectto a time limitation, and the duration afy such limita  (1m) shall post dicial traffic signsindicating that the spaces are

tion. reserved.

13 1965 5. 53114 1963 5. 2271985 5 871980 o 3071901 = 2351603 5. 205 (2€) Theowner or lessee subject to the requirementabf

496, 1995 a. 4221997 a. 922001 a. 1032009 a. 246 (1m) shall keepthe parking spaces reserved for vehicles desig
natedunder sub(1m) or (2m) clear of snow and ice in a timely

346.503 Parking spaces for vehicles displaying spe - mannerand make other reasonabléogh to ensure that the spaces

cial registration plates or special identification cards. areavailable for use by a motor vehicle used by a physically dis

(1) In this section, “motor vehicle used by a physically disablegbledperson.
person"means a motorehicle bearing special registration plates (2m) In addition to the requirements of siibm), the owner
issuedunder s.341.14 (1) (1a), (1e), (1m), or (1q) or a motor o |essee of parking facility not open to the public and the owner
vehicle,other than a motorcycle, upon which a spadehtifica oy |essee of a parking facility whichfefs parking for 25 or fewer
tion card issued under 843.51is displayed or a motor vehicle yotor vehicles to the public may reserve one or more spaces as
registeredin another !urlsdlctlon and dls.playlr)g. a reg,'St,rat'o'brovidedunder sub(1m) (b)and(c) for use by a motor vehicle
plate,card or emblem issued by the other jurisdiction whiesig ;sedby a physically disableplerson. An owner or lessee reserv
natesthe vehicle as a vehicle usegla physically disabled person.ing spaces under this subsection shall pditiaf traffic signs
(1m) (a) The owner or lessee of any public building or plac@dicatingthat the spaces are reserved.
of employment and thewner or lessee of any parking facility (3) Theofficial traffic sign shall include the international sym
which offers parking to the public shall reserve at least the fellowq tor barrier—free environments and a statenteribform the
ing number ofspaces for use by a motor vehicle used by a phygjpjic that the parking spads reserved for vehicles designated
cally disabled person: - undersub.(1m) or (2m).
1. At least one space for a facilityfering 26 to 49 spaces.  (4) The department, after consulting with the departrnt
2. At least 2% of all spaces for a facilityfering 50 to 1,000 commerceshall promulgate rulegoverning the design, size and

spaces. installationof the oficial traffic signs required under su{) or
3. At least one percent, in addition to that specified in sub@m).
2., of each 1,000 spaces over the first 1,000 for a facilfgriofy (5) (b) A member of a disabled parking enforcement assist
morethan 1,000 spaces. ancecouncil under 349.145who observes a violation of this sec
(b) Parking spaces reserved under this subsection shall b&cat may prepare aritten report indicating that a violation has
least12 feet wide. occurred. The report shall contain the time dondation at which
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theviolation occurred and any other relevant information relatinghich designates the vehicle as a vehicle used by a persoa with
to the violation. physicaldisability.

(c) Within 24 hours after observing thlation, the member  (3) (a) Subject to s346.01 (2) the owner of a vehicle
may deliver the report to a tiiaf officer of the political subdivi involvedin a violation of sub(2) shall be liable for theiolation
sionin which the violation occurred. A report which does not comsprovided in this subsection.
tain all of the information in pafb) shall nevertheless be deliv  (b) A member of a disabled parking enforcement assistance
ered and shall be maintained by the political subdivision fafouncilunder s349.145who observes a violation of su@), or
statisticalpurposes. any person who observes a violation of §@p(c), may prepare

(d) 1. Within 48 hours after receiving a report containing ak written report indicating that a violation has occurred. The
of the information in paxb) and after conducting an investiga reportshall contain the following information:

tion, the trafic officer may prepare a uniform tfef citation under 1. The time and location at which the violation occurred.
s.345.11for the violation and may personally seitepon the 2. The license number amslor of the vehicle involved in the
owneror lessee. violation.

2. If with reasonable diligence the ownerlessee cannotbe 3. |dentification ofthe vehicle as an automobile, motor truck,
servedunder subdL. or if the owner or lessee lives outsidelf®  motor bus, motorcycle or other type of vehicle.
jurisdiction of the issuing authorifyservicemay be made by certi (¢ Within 24 hours after observing tholation, the member
fied mail addressed to the owreeor lessee’last-knowraddress. o, giher person may deliver the report to afizadfficer of the

History: 1981 c. 25%s.7, 13; 1983 a. 77227, 246, 1985a. 87s.5; 1985 a. 135 it wigi ; i ; ;
5.85 1087 &, 2601089 2 3041993 & 2661095 4. 2256415 6416 9116 2009 Political subdivision in which the violation occurred. A report

a.246 which does not contain all of the information in.j{a) shall nev
Cross-reference: See also sTrans 200.07Wis. adm. code. erthelesde delivered and shall be maintained by the political sub
) ) ) o division for statistical purposes.
346.505 Stopping, standing or parking prohibited in (d) 1. Within 48 hours after receiving a report containing all
parking spaces reserved for vehicles displaying special of the information in pai(b) and after conducting an investiga
registration plates or special identification cards. tion, the trafic officer may prepare a uniform tfif citation under

(1) Thelegislature finds that parking facilities which are open t§ 345 11for the violation and may personally seivepon the
useby the public without a permit, whether publicly or privatelyywnerof the vehicle.

owned,are public places. By enacting this section the legislature 2. If with reasonable diligence the owner cannot be served

intendsto ensure that people who are physically disabled hal\]’ﬁdersubd.l. or if theowner lives outside of the jurisdiction of

clear and reasonable access to public places. The legislatyge, .c, i : ; o :
therefore,urges the police, shefit and tradic departments of lllﬁd%dlrzssilend% ?huethc?v:/l:’]ye’?selrglsifknmoe\?//nbzfdé?:gs by certified mail

everyunit of government and each authorized department of the : . .

stateto enforce this section vigorousind see that all violations __(€) 1. Exceptas provided in sutdt, it shall be no defense to

of this section are promptly prosecuted. a violation of sub.(2) that the owner was not in control of the
- . . vehicleat the time of the violation.

(2) (a) Except for a motor vehicle used by a physically dis 2. The following are defenses to a violation of @
abledperson as defined undei346.503 (1)no person mapark, ) 9 i T
stop or leave standing any vehicle, whetrstended or unat . a. That a report that the vehicle was stolen was given to-a traf
tendedand whether temporarily or otherwise, upon any portion fie officer before the violation occurred or within a reasonable
a street, highwayr parking facility reserved, by fifial traffic ~ Ume after the violation occurred.
signs indicating the restriction, for vehicles displaying special b. If the owner of the vehicle provides a fi@bfficer with the
registrationplates issued under341.14 (1)(1a), (1e), (1m), or nameand address of the person who was in control of the vehicle
(1q) or a special identification card issued undeB43.510r atthe time ofthe violation and the person so named admits having
vehiclesregistered in another jurisdiction and displaying a regithe vehicle under his or her control at the time of the violation, then
tration plate, card or emblem issued by the other jurisdictidhatperson and not the owner shall be gedrwith the violation.
which designates the vehicle avehicle used by a physically dis c. Ifthe vehicle is owned by a lessonvehicles and at the time
abledperson. of the violation the vehicle was in the possessioa leSsee, and

(b) No person may park, stop or leastanding any vehicle, thelessor provides a tifid officer with the information required
whetherattended or unattended and whether temporaripgrar ~ Unders. 343.46 (3) then the lessee and not the lessor shall be
wise, upon anyportion of a street, highway or parking facility sgchargedwith the violation.
asto obstruct, block or otherwise limit the useanfy portion of d. If the vehicle is owned by a dealer as defined 846.01
a street, highwayr parking facility reserved, by fifial traffic  (11) (intro.) but including the persons specified ir840.01 (1)
signs indicating the restriction, for vehicles displaying specidh)to(d), and at the time of the violation the vehialas under the
registrationplates issued under341.14 (1)(1a), (1e), (Im), or control of any person on a trial run, and if thealer provides a
(1q) or a special identification card issued undeB43.51or traffic officer with the name, address and operatticense num
vehiclesregistered in another jurisdiction and displaying a regiger of that person, then that person amad the dealer shall be
tration plate, card or emblem issued by the other jurisdictigthargedwith the violation.
which designates the vehicle avehicle used by a physically dis History: 1977 c. 4181979 c. 2761981 c. 25%s.8, 9, 13; 1983 a. 77192 1985

.875.5;1987 a. 2601989 a. 3041993 a. 256490, 1997 a. 2792; 1999 a. 802009
abledperson. 2808 a. 2601989 a. 30; a. 256490, a. 2792, a. 802

(c) Notwithstanding patb), no person may park, stop or leave
standingany vehicle, whether attended or unattended and whetB46.51 Stopping, standing or parking outside of busi -
temporarilyor otherwise, upon any portion oktieet, highway or ness or residence districts. (1) No person shall park, stop
parking facility that is clearly marked as and intended to be @t leave standing any vehicle, whether attended or unattended,
accessisle to provide entry to and exit from vehiclespeysons uponthe roadway of any highway outside a business or residence
with physical disabilities and which immediately adjacent to district when it is practical to park, stop or leave such vehicle
any portion of a street, highway or parking facility reserved, bgtandingoff the roadwaybut even the parkingtopping or stand
official traffic signs indicating the restriction, for vehicles displaying of a vehicle df the roadway of such highway is unlawful
ing special registration plates issued undans.14 (1)(1a), (1le) ~unlessthe following requirements are met:
(1m), or(1q) or a special identification card issugnbler s343.51 (a) An unobstructed width dit least 15 feet upon the roadway
or vehicles registered in another jurisdiction and displaying-a regf such highway must be left opposite sstanding vehicle for
istration plate, card or emblem issued by the other jurisdictiche free passage of other vehicleghis section shall not apply to
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a school bus when the school bus is loading or unloading pupils(1) In a loading zone.
or other authorized passengers where red flashing signal lights arg2) |n an alley in a business district.

usedas required by $46.48 (2) , (3) Within 10 feet of a fire hydrant, unless a greater distance
(b) Such standing vehicle must be capable of being seeni®yndicated by an éitial traffic sign.

gﬁgtr%tc())rzzolgr?th;:C\aeﬂ;cfvi;rom a distance of 500 feet in each (4) Within 4 feet of the entrance to an alleya private road
9 9 y or driveway

(2) Thissection also applies to vehicles or equipment used in .

highway maintenance or construction work unléiss nature of  (°) Closer than 15 feet to the near limits of a crosswalk.

the work is such as to require the stopping or standing of the (6) Uponany portion of a highway where andta time when
vehicleor equipment on the roadway parkingis prohibited, limited or restricted byfiofal traffic signs.

History: 1987 a. 125 History: 1999 a. 85
The graded, but unfinished, bed of a highway lane under construction is not &hetrial court erred in finding a truck drivarho parked on a highway for the pur
“roadway” under s. 340.01 (54). Byw. Cincinnati Casualty Insurance Co. 2002 Wiposeof unloading sewage into a manhole, negligent as a matter of law and refusing
76,254 Ws. 2d 36645 N.W2d 880 00-3258 to submit the question of practicality to the julyelson v Travelers Insurance Co.
80 Wis. 2d 272259 N.W2d 48(1977).
346.52 Stopping prohibited in certain specified
places. (1) No person may stop or leave standing any vehicld46.54 How to park and stop on streets. (1) Upon streets

whetherattended or unattended and whether temporaribgrer  wherestopping or parkings authorized or permitted, a vehicle is

wise, in any of the following places: not lawfully stopped or parked unless it complies withfthiw-
(a) Within an intersection. ing requirements:
(b) On a crosswalk. (&) Upon a street where tfif is permitted to move in both

(c) Between a safety zone and the adjacent curb, or within 9isectionssimultaneously and where angle parking is not clearly
feetof a point on the curb immediately opposite the end of a safé§signatedy official traffic signs or markers, a vehicle must be
zoneunlessa different distance is clearly indicated by aficidl ~ Parkedparallel to the edge dlfie street, headed in the direction of
traffic sign or marker or parking meter traffic on the right side of the street.

(d) On a sidewalk or sidewalk area, except when paming  (b) Upon a one-way street or divided street where parking on
the sidewalk or sidewalk area is clearly indicated Hiciafl traffic ~ theleft side of the roadway is clearly authorized bijcadl traffic
signsor markers or parking meters. signs or markers, vehicles may be parked aslpdicated by the

(e) Alongside or opposite any highway excavation or obstrugignsor markers.
tion when stopping or standing at that place would obstruéictraf (c) Upon streets where angle parking is clearly authorized by
or when pedestrian trféd would be required to travel in the read official traffic signs or markers, vehicles shall be parked at the
way. angleand within the spaces indicated.

() On the roadwagide of any parked vehicle unless double (cm) 1. In a parallel parking area, go& 1 motorcycle may
parkingis clearly indicated by fitial traffic signs or markers. parkat an angle. If parallel parking spaces are not indicated by
(g) Within 15 feetof the driveway entrance to a fire station omarkers,no Type 1 motorcycle may be parked within 2 feet of
directly across the highway from a fire station entrance. anothervehicle. Where a parallel parking space is indicated by a

(h) Upon anyportion of a highway where, and at the timénarkeror where angle parking is authorized, up tyBerTlmotor
when, stopping or standing is prohibited byficial traffic signs cyclesmay park in the space.
indicatingthe prohibition of any stopping or standing. 2. Upto 3 Type 1 motorcycles may be parked in a parking
(i) Within 25 feet of the nearest rail at a railroad crossing. spacewhere a parking meter has been installetéss the space
(1m) Notwithstandingsub.(1) (a)and(b), if snow accumuta IS restricted by dfcial traffic sign ormarker to a single moter
tion at the usual bus passenger loading area makefiutiifo ~ cycle. The operator of eaclyfe 1 motorcycle parked in a single
load or dischage bus passengetbe driver may stop a motor busspaceregulated by a parking meter shall receive a citatioarfgr
to load or dischaye passengers ancrosswalk at an intersectionviolation of a time restriction.
wheretraffic is not controlled by a tr&€ control signal or a trét (d) In parallel parking, a vehicle shall be parked facing in the
officer. directionof traffic with the right wheels within 12 inches of the
(2) During the hours of 7:30 a.m. #130 p.m. during school curbor edge of the street when parked on the right side and with
days,no person may stop or leave any vehicle standing, whetlige left wheels within 12nches of the curb or edge of the street
temporarilyor otherwise, upon the near side of a through highwaghenparked on the left side. In parallel parking, a vehicle shall
adjacentto a schoolhouse used for any children below the 9ie parkedwith its front end at least 2 feet from the vehicle in front
grade. If the highway adjacent to the schoolhousgoisa through andwith its rear end at least 2 feet from the vehicle in the rear
highway, the operator of a vehicle may stop upon the near sidelessa diferent systenof parallel parking is clearly indicated by
thereofduring such hours, provided such stopping is temporadgfficial traffic signs or markers.
andonly for the purpose of receiving or disajiag passengers. () For the purpose of parking, mopeds and electric personal
This subsection shall natpply to villages, towns or cities when,ggigtivemoility devices shall be considered bicycles. Where
thevillage or town board or common council thereof by ordinan ssiblewithout impedinghe flow of pedestrian tré, a bicycle,
permitsparking of any vehicle af school buses only on the neat,,hoq or electric personal assistive mobilievice may be
sideof specified highways adjacent to schoolhouses dspegi 54 eqon a sidewalk. A bicycle, moped, or electric personal

fied hours, or to the parking ekhicles on the near side of high i o o - . :
. ’ : assistivemobility device may bgarked in a bike rack or other
waysadjacent to schoolhouses authorized [849.13 (1)) similar area degignated for gic%le parking.

History: 1979 c. 3251983 a. 591989 a.71; 1993 a. 2461997 a. 1591999 a.

85. (2) No person shall stop or leave a vehicle standing in-~iola
] o ] - tion of this section.

346.53 Parking prohibited in certain specified places. History: 1977 c. 2881983 a. 57243 1985 a. 651995 a. 1381999a. 85 2001
No person shall stop or leave any vehigfending in any of the a.90
following places except temporarily for the purpose of whde
actuallyengaged in loading or unloading or in receiving or di$346.55 Other restrictions on parking and stopping.
charging passengers and while the vehicle is attended by(l) No person shall stop or leave standing any vehicle on the left
licensedoperator so that it may promptly be moved in case of afde of a highway except as provided in $67.31 (4) (coand
emergencyor to avoid obstruction of tréd: 346.54
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(3) No person may leave or park any motehicle on private otherconveyance on or enteritige highway in compliance with
propertywithout the consent of the owner or lessee of the-projegal requirements and using due care.
erty. (3) CoNDITIONS REQUIRING REDUCED SPEED. The operatoof

(4) Ownersor lessees of publior private property may permit everyvehicle shall, consistent with the requirements of &ib.
parkingby certain persons and limit, restrict or prohibit parkindrive at an appropriateeduced speed when approaching and
asto other persons if the owner or lessee posts a sign on the papssing an intersectionor railway grade crossing, when
erty indicating for whom parking is permitted, limited, restricteépproachingand going around a curve, when approachihiia
or prohibited. No person may leave or park any motor vehicle orest,when traveling upon any narrow or winding roadwelyen
public or private property contrary to a sign posted thereon. passingschool children, highway construction or maintenance

History: 1979 c. 276288 1981 c. 1571981 c. 25%s.9g, 9m, 13,1983 a. 77 workersor other pedestrians, and when special hazard exists with

1991 a. 77189 1995 a. 422 regardto other trafic or by reason of weather or highway condi

346.56 Penalty for violating sections 346.503 to tions. - . .

346.55. (1) (a) Except as provided in syhg), any person vio _ (4) FIXED Limits. - In addition to complying with the speed
lating s.346.503 (1mYo (3) or a ruleof the department under s."estrictionsimposed by sub¢2) and(3), no person shall drive a
346.503(4) may be required to forfeit not less than $50 nor mopehicleat aspeed in excess of the following limits unlessedént
than$200. Imits are indicated by 6tial traffic signs:

(b) No forfeiture may be assessed under (@if within 30 (&) Fifteen miles per hour when passing a schoolhouse at those
daysafter the uniform trdic citationwas issued the person pro imeswhen children are going or from school or are playing
vides proof that he or she has complied with the provision of ¥ithin the sidewalk area at or about the school. - )
346.503for which the citation was issued. (b) Fifteen milesper hour when passing an intersection or

(1g) Any person violating.346.503 (2e¥hall forfeit not less otherlocation properly marked with “school crossing” sign of
than$20 nor more thai40 for the first dense. For a 2nd or sub &1YP€ approved by the department when any of the following con
sequentonviction within 3 years, a person shall forfeit not lesditionsexists:
than$50 nor more than $100. 1. Any child is present.

(1m) Any person violating s346.52to 346.540r 346.55 (3) 2. A school crossing guard is within a crosswalk at the-inter
or (4) may be required to forfeit not less than $20 nor more th&fctionor the other location pif no crosswalk exists, is ithe
$40for the first ofense and not less than $50 nor more than $10@adwayat the intersection or the other location.

for the 2nd or subsequent conviction within a year 3. A school crossing guard is placing in or removing ftbe
(2) Any person violating s346.51 or 346.55 (1)may be roadwayat or near the intersection or the otlemation a tempo
requiredto forfeit not less than $30 nor more than $300. rary sign or device that guides, warns, or regulatefidraf
(4) Any person violating s346.505 (2)shall forfeit not less ~ (€) Fifteen miles pehour when passing a safety zone occupied
than$50 nor more than $300. by pedestrians and at which a public passenger vehicle has
History: 1971 c. 2781977 c. 4181979 c. 2881981 c. 1571983 a. 2777:1987  Stoppedfor the purpose of receiving or dischag passengers.
a.260 1993 a. 2561995 a. 422 (d) Fifteen miles per hour in any alley
(e) Twenty—five miles per hour on any highway within thoe
SUBCHAPTERIX poratelimits of a city or village, other than on highways in outly
ing districts in such city or village.
SPEED RESTRICTIONS (em) Twenty—five miles per houon any service road within

the corporate limits of a city or village unless modified by the

346.57 Speed restrictions. (1) DeriNiTions. In this see  2uthorityin chage of the highway

tion: (f) Thirty—five miles per hour imny outlying district within the
(ag) “Expressway” meana state trunk highway that, as detercorporate!lmlts_ ofa _C'ty or village. ) ) .
mined by the department, has 4 or more lanes dittgfysically (9) Thirty-five miles per hour on any highway in a semiurban

separatecby a median or barrier and that gives preference @strictoutside the corporate limits of a city or village.
through traffic by utilizing interchanges or limitingit—grade (gm) Sixty—five miles per hour on any freewayexpressway
accesgo selected public roads and public driveways. (h) In the absence of any other fixed limits or the posting of
(am) “Freeway” means a state trunk highway that has 4 limits as required or authorized by la5b miles per hour
morelanes of tréefc physically separated by a median or barrier (i) Fifteen miles per hour on any streetown road, except a
andthatgives preference to through fiafby limiting access to statetrunk highway or connecting highwayithin, contiguous to
interchange®nly. or adjacent to a public park or recreation area when children are
(ar) “Outlying district’ means the territory contiguous to an@oing to or from or are playing within such area, when the local
including any highway within the corporate limits of a citywilr ~ authorityhas enacted an ordinance regulating sucfictaid has
lage where on each side of the highway within any 1,000 feptoperly marked such area withfufial traffic control devices
alongsuch highway the buildings in use for business, industrial @ectedat such points as said authority deems necessargtand

residentialpurposes fronting thereon average more tharf@0 thosepoints on the streets town roads concerned where persons
apart. traversingthe same would enter such area from an area where a

(b) “Semiurbardistrict’ means the territory contiguous to andlifferentspeed limit is in géct. )
includingany highway where on either side of the highway within () Thirty—five milesper hour on any town road where on either
any 1,000 feet along such highway the buildings in use for busideof the highway within any 1,000 feet along such highway the
ness,industrial or residential purposé®nting thereon average buildingsin use for business, industrial or residential purposes
not more than 200 feet apart or where the buildings in use for sdigting thereon average less than 150 feet apart, provided the
purposes fronting on both sides of tiighway considered collec town board has adopted an ordinance determining such speed
tively average not more than 200 feet apart. limit and has posted signs at such paastshe town board deems

(2) REASONABLE AND PRUDENTLIMIT. No person shall drive a Necessaryo give adequate warning to users of the town road.
vehicleat aspeed greater than is reasonable and prudent under thék) Forty—five miles per hour on any highway designated as a
conditionsand having regard fahe actual and potential hazardgusticroad under s33.42
thenexisting. The speed of a vehicle shall be so controlled as may5) ZoNeDAND POSTEDLIMITS. In addition to complying with
be necessary to avoid colliding with any object, person, vehicletbe speed restrictions imposed by su@.and(3), no person shall
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drive a vehicle in excess of any speed limit established pursudd6.595 Motorcycles and mopeds. Whenever a moter
to law by state or local authorities and indicated Higial signs. cycle or a moped is operated the following rules apply:

(6) CERTAIN STATUTORY LIMITS TO BE POSTED. (a) On state (1) All motor vehiclesncluding motorcycles and mopeds are
trunk highways and connecting highways and on county trugtitledto the full use of a trfi€ lane and no vehicle may be driven
highwaysor highways marked and signed as county truttles, or operated in such a manner so as to deprive any other vehicle of
speedimits specified in suk(4) (e)and(f) are not dective unless thefull use of a trdfc lane. With the consent dboth drivers, ¥pe
official signs givingnotice thereof have been erected by themotorcycles may be operated not more than 2 abreast in a single
authorityin chage of maintenance of the highway in questionane,but mopeds may be so operated only where the speed limit
The speed limit specified isub.(4) (g)and(k) is not efective on s 25 miles per hour or less.

any highway unless fi€ial signs giving notice thereof have been (2) No person shall ride any motorcycle or mopetle in a

erectecby the authority in chge of maintenance of the highwaysri]ge—saddle position.

in question. The signs shall be erected at such points as the aut 3) No passenger may ride (e 1motorcycle who, when

ity in chage of maintenance deems necessargive adequate | ted { rest tfast ianed foot rest
warningto users of the highway in question, but an alleged failu opérlysealed, cannot res on assigned foot rests or pegs.
0 passenger may ride on a moped.

to post a highway as required by this paragraph is efense to )
a prosecution for violation of the speed limits specifiesuib.(4) (3m) No more than 2 persons may ride on a motorcycle hav
(e), (0, (g) or (k), or in an ordinance enacted in conforntigre  ing 2 wheels in tandem during operation unless a sidecar has been
with, if official signs giving notice of the speed limit have beeattachedo the motorcycle as provided ir840.01 (32) (a) land
erectedat those points on the highway in questidrere a person the additional passengersre provided with adequate seating
traversingsuch highway would enter it from an arghere a dif ~ within the sidecar
ferentspeed limit is in déct. (4) No passenger shall ride in front of the operator on a motor
(b) Thelimit specified under sulq4) (gm)is not efective cycle.
unlessofficial signs giving notice of the limit have been erected (5) Theheadlamps on motorcycles shall be lighted whenever
byHFhe department. the motorcycle is inoperation. Motorcycles may be operated to
67,116,303 275 1087 . 17136 1963 &, 2451696 5 3191061 4 362001 5. 4 (e nearest repair facility for headlamp repair in the event of
While sub.(2) is related to sub. (3), it is not limited by sub. (3). Sub. (3) creatdd€Chanicabr electrical headlamp failure except during hours of
agreater duty in respect to speed than sullq@s. Thoreson Milwaukee & Subur ~ darkness. Mopeds shall observe the requirements for lighted

banTransport Corp56 Ws. 2d 231201 N.W2d 745(1972). headlampand tail Iamps under 847.06
Judicialnotice may be taken of the reliability of the underlying principles of radar . Lo
thatemploys the Doppler fefct to determine speed. A prima facie presumption of (6) Onany road for which the speed limit is more tham@es

accuracyof moving radar will be accorded upon competent testimony of the eperpier hour, mopeds shall be operated omlzen riding single—file
ing officer of required facts. Statedanson85 Ws. 2d 233270 N.W2d 212(1978). in the extreme right—hand lane. No person may operate a moped

A prima facie presumption of accuracy applies to stationary radar devices. . .
of Wauwatosa vCollett, 99 Wis. 2d 522299 N.W2d 620(Ct. App. 1980). K any restricted access highway
Theapplication of thédanson requirements idiscussed. State Kramey99 Ws. History: 1977 c. 2881981 c. 521983 a. 2431985 a. 6%s.20, 29.
2d 700 299 N.w2d 882(1981). The provisionrequiring headlamps to be lighted is constitutional. City of Kenosha

An actor may claim thdefense of legal justification if the conduct of a law enforceV- Dosemagerb4 Ws. 2d 269195 N.W2d 462(1972).
mentofficer causes the actor to reasonably believe that violating the law is the only

meanf preventing bodily harm to the actoraother and causes the actor to violat P i i
thelaw. State vBrown,107 Ws. 2d 44318 N.W2d 370(1982). 346.60 Penalty for violating sections 346.57 to

This section does not impose absolute liability upon drivers to aagilents. 346.595. (1) Except ?‘5 prOVided in sufs), any personviolating
Millonig v. Bakken,112 Ws. 2d 445334 N.W2d 80(1983). s.346.59may be required tiorfeit not less than $20 nor more than
The presumption of the accuracy of moving radar is discussed. The elemen$40 for the first ofense and not less than $50 nor more than $100

theHanson/Kramer criteria are explained. &8hington County.\Luedtke, 135 Ws. o S
2d 131, 399 N.W2d 906(1987). for the 2nd or subsequent conviction within a year

(2) (a) Except as provided sub.(3m)or(5), any person vio
346.58 Special speed restrictions for certain vehicles. lating .346.57 (4) (djo(g) or(h) or(5) or346.58may be required
(1) In this section: to forfeit not less than $30 nor more than $300.
(a) “Metal tire” means a tire the surface of whichciontact (b) Except as provided in su@m) or (5), any persorviolating
with the highway is wholly or partially of metal or other hard,-nors.346.57 (4)gm)may be required to forfeit not less than $50 nor

resilientmaterial. morethan $300.
(b) “Solid rubber tire” meana tire made of rubber but not (3) Exceptas provided in sul§3m) or (5), any person violat
inflated with compressed air ing s.346.57 (2)(3) or (4) (a)to(c) may be required to forfeit not

(2) In addition to complying withother speed restrictions lessthan $40 nor more than $300 for the firdene and may be
imposedby law no person may drive avghicle equipped with requiredto forfeit not less than $80 nor more than $600 for the 2nd
metaltires or solid rubber tires at a speed in exced§ afiiles per 0r subsequent conviction within a year
hour. (3m) (a) If an operator of a vehicle violates3g6.57 (2)(3),

History: 1973 c. 1651975 c. 2971983 a. 541999 a. 852009 a. 276 (4) (d) to (h) or (5) wherepersons engaged in work in a highway
L . maintenancer construction area or inuility work area are at
346.59 Minimum speed regulation. (1) No personshall yisk from trafiic, any applicable minimum and maximum forfei
drive a motor vehicle at a speed so skasvto impede the normal e specified in sub(2) or (3) for the violation shall be doubled.

andreasonable movement of fiiafexcept when reducespeed ) b) If an operator of a vehicldolates $346.57 (2fo(5) when

:Zvr:,ecessary for safe operation or is necessary to comply with (t:hl drenare present in a zone designated by “school” warning

(2) Theoperator of avehicle moving at a speed so slow as tsignsas provided irs. 118,08 (1) any applicable minimum and

fhaxi forfeit ified i 2 3) for the violati
impedethe normaland reasonable movement of fi@ghall, if Shag;;rg:rgofglsaurspeu ted in sub(2) or (3) for the violation

racticableyield the roadway to an overtaking vehialhenever o . .
fhe operatobr/ of the overtakinyg vehicle gives a?udible warning with (4) Any person violating s346.595may be required to forfeit
awarning device anghall move at a reasonably increased spe84t'€ss than $30 nor more than $300. o
or yield the roadway to overtaking vehicles whitrected to do ~ (5) (&) Any operator of a bicycle or electric personal assistive
soby a trafic officer. mobility device who violates 846.57may be required tforfeit

History: 1977 c. 100 not more than $20.
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(b) Any operator of aicycle or electric personal assistive (c) A person may be chged with and a prosecutor may pro
mobility device who violates 846.59may be required tforfeit ceedupon a complaint based upon a violation of any combination
not more than $10. of par (a), (am), or (b) for acts arising out of the same incident or

History: 1971 c. 2781973 c. 182218 1973 c. 333s.174p 202 (12) 1973 c.  occurrence. If the person is ched withviolating any combina
o0 D00, o o> & 711983 2. 271987 a. 171993 a. 1991995 2. 441997 827 tion of par (a), (am), or (b), the ofenses shall be joined. If the per
sonis found guilty of any combination of p&a), (am), or (b) for
actsarising out of the same incident or occurrence, there shall be

SUBCHAPTERX a singleconviction for purposes of sentencing and for purposes of
countingconvictions under s843.30 (1q)and343.305 Para
RECKLESS AND DRUNKEN DRIVING graphga), (am), and(b) each require proof of a fact for conviction

which the others do not require.

346.61 Applicability of sections relating to reckless (d) Inan action under pgam)that is based on tl’defendant_
and drunken driving.  In addition to being applicable upon2i€gedly having a detectable amount of methamphetamine,
highways,ss.346.62to 346.64are applicable upon all premisesJ2Mma-hydroxybutyriacid, or delta~9-tetrahydrocannabinol in
held out to the public for use of their motor vehicles, all premises> OF her blood, the defendant haslefense if he or she proves
providedby employers to employees for the use of theitor a preponderance of the evidence th#ti@time of the incident

: ; : e he or she hadvalid prescription for methamphet
vehiclesand all premises provided to tenants of rental housnngOr occurrence ; . .
buildings of 4 or more units for the use of their motor vehiclegmneor oneof its metabolic precursors, gamma-hydroxybutyric

whether such premises are publicly or privately owned anicid; or delta-9-tetrahydrocannabinol.

whetheror not a feés chaged for the use thereof. Secti@#6.62 (2) (a) Itis unlawful for any persoto cause injury to another
t0 346.64do not apply to private parking areas at farms or singl@ersonby the operation of a vehicle while:

family residences. 1. Under the influence of an intoxicant, a controlled-sub

History: 1995 a. 127 stancea controlled substance analog or any combinaticemof

A privately owned parking lot was not included under this section. City of-Kenfntoxicant.a controlled substan@ad a controlled substance ana
shav. Phillips, 142 Ws. 2d 549419 N.W2d 236(1988). ! : )

A parking lot for patrons of a business is held out for the use of the public un%g’ “f‘der the mfluence of any Other. d.“"g toa degree WhICh. ren
this section. City of LaCrosse Richling,178 Ws. 2d 856505 N.W2d 448(Ct. App. ~ dershim or her incapable of safely driving, or under the combined

1993). influenceof an intoxicant and any other drug to a degree which
o ] o rendershim or her incapable of safely driving; or
346.62 Reckless "drlvmg. (1) In this section: 2. The person has a prohibited alcohol concentration.
(a) “Bodily harm” has the meanirigesignated in £39.22 (4) 3. The person has a detectable amount of a restricted
(b) “Great bodily harm” has the meaning designated in gglled substance in his or her blood.

939'22“(14)' . . . . . (am) A person may be chged with and a prosecutor may pro
(c) “Negligent” has the meaning designated i839.25 (2)  ceed upon a complaint basagona violation of any combination
(d) “Vehicle” has the meaning designated i939.22(44), of par (a) 1, 2., or 3. for acts arising out of the same incident or

exceptthat for purposes of suf2m) “vehicle” has the meaning occurrence.If the person is chged withviolating any combina

givenin s.340.01 (74) tion of par (a) 1, 2., or 3. in the complaint, the crimes shall be
(2) No person may endanger the safetyany person or prep joinedunder s971.12 If the person is found guilty of any cem
erty by the negligent operation of a vehicle. binationof par (a) 1, 2., or3. for acts arising out of the same inci

(2m) No person may recklessly endanger the safety of afgnt or occurrence, there shall be a single conviction for purposes
person by driving a vehicle on or across a railroad crossingdhsentencing and for purposes of counting convictions under ss.
violation of 5.346.44 (1)or through, around or under any crossing43-30(10)and343.305 Paragraple) 1, 2., and3. each require
gateor barrier at a railroad crossing in violation 0846.44 (2) Proofof a fact for conviction which the others do not require.

(3) No person may cause bod”y hatonanother by the negli (b) 1 In an action under thIS Subsection, the defendant haS a
gentoperation of a vehicle. defenséf he or she provesy a preponderance of the evidence that

(4) No person may cause great bodily harm to another by rj}p@lnjury would have occurred even if he or she had been exercis
: ; ; Ing due care and he or she had not been under the influence of an
negligentoperation of a vehicle. X h
History: 1987 a. 3991997 a. 135 intoxicant,a controlledsubstance, a controlled substance analog
Judicial Council Note, 1988: The revisions contained in subs. (2) and (3) ar@F @ combination thereof, under the influence of any other drug to
intendedas editorial, not substantive, as is the substitutioncodss—reference tos. g degree which renders him or her incapab|e of safe|y driving’ or

939.25(2) for the prior definition of a high degree of negligence. New sub. (4) carri f : ; f

forward the crime created £985 Wsconsin Act 293[Bill 191-9] tihderthe combined influence of an intoxicant and any other drug
Thatthe defendant was an experienced stock car racer was not a tefecsege L0 & degree which renders him or her incapable of seféling,

of reckless driving. State Passarelli55 Ws. 2d 78197 N.w2d 740 did not have a prohibited alcohol concentration described under

Sub. (4) is not unconstitutionally irrational. Statding, 187 Ws. 2d 547523 i i
N.W2d 159(Ct App. 1004). par.(a) 2, or did not have a detectable amount of a restricted con

This section may be applied to a corporation. Stageenbey Homes, Inc223 trolled substance in his or her blood.

Wis. 2d 511, 589 N.W2d 668(Ct. App. 1998)98-0104 2. In an action under pggr) 3.that is based on thdefendant

. . . . allegedly having a detectable amount of methamphetamine,
346.63 Operating under influence of intoxicant or  gamma~hydroxybutyriacid,or delta-9-tetrahydrocannabinol in
other drug. (1) No person may drive or operate a motor vehiclgis or her blood; the defendant haslefense if he or she proves
while: by a preponderance of the evidence th#atime of the incident

(@) Under the influence of an intoxicart,controlled sub or occurrence he or she hadvalid prescription for methamphet
stance,a controlled substance analog or any combinatiomnof amineor oneof its metabolic precursors, gamma-hydroxybutyric
intoxicant,a controlled substan@d a controlled substance anaacid, or delta—9—-tetrahydrocannabinol.
log, under the influence of any other drug to a degree which ren (2m) If a person has not attainéite legal drinking age, as
dershim or her incapable of safely driving, or under the combinggfinedin s.125.02 (8m) the person may not driv@ operate a
influenceof an intoxicant and any other drug to a degree whighoor vehicle while he or she has an alcohol concentration of
rendershim or her incapable of safely driving; or , morethan 0.0 but not mortaan 0.08. One penalty for violation

(am) The person has a detectable amount of a restricted Gsfithis subsection is suspension qfexsons operating privilege
trolled substance in his or her blood. unders.343.30 (1p) The person is eligible for an occupational

(b) The person has a prohibited alcohol concentration.  licenseunder s343.10at any time. If a person arrested for a viola
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tion of this subsection refuses to take a test und®t3305 the ceedings shall be joined. If the person is found guilyiaéting

refusalis a separate violation and the person is subject to revobaththis subsection and sui.) or (5) for acts arising out of the

tion of the persos operating privilege under3t3.305 (10) (em) sameincident or occurrence, there shall be a single conviction for
(3) In this section: purpose®f sentencing and for purposefscounting convictions.

(a) “Drive” means the exercise of physical control over thg"S subsectiorail]ndhs%bs(liiand(5) each require pro%f of a fact
speedand direction of a motor vehicle while it is in motion, 'O convictionwhich the others do not require. Each conviction

(b) “Operate” means the physical manipulation or activati shallbe reported to the department and counted separately for pur
of any of the controls of a motor vehiakecessary to put it inoﬁbsesof suspension or revocation of thperatofs license and

i disqualification.
maouon. . . . History: 1971 c. 405.93; 1971 c. 2191977 c. 1931981 c. 20184; 1983 a. 74

(4) If a person is convictaghder sub(1) or a local ordinance 459 521, 1985 a. 32337, 1987 a. 327; 1989 a. 105275 1991 a. 2771995 a. 436

. : : 448, 1997 a. 27252, 1999 a. 852003 a. 3097.
lsn gggfg(r)m(%)therewnh, or sulf2), the court shall proceashder NOTE: For legislative intent seechapter 20, laws of 1981section2051 (13)

. . It is no defense that the defendant is an alcoholic. Steller, 60 Ws. 2d 755
(5) (a) No person may drive or operate a commercial moteroN.w.2d 770(1973).

vehiclewhile the person has an alcohol concentration of 0.04 oEvidencethat the defendant, fourasleep in parked cerad driven to the parking
morebut less than 0.08 place14 minutes earliewas suficient to support aconviction for operating a car
e . while intoxicated. Monroe County iKruse,76 Wis. 2d126 250 N.W2d 375(1977).
(b) A person may behaged with and a prosecutor may pro Intentto drive or move a motor vehicle is not required to find an accused guilty of
ceed upon a complaint based on a violation Qf(a;mr sub.(l) operatingthe vehicle while under influence of intoxicant. Milwaukee CounBre

- L ler,95 Wis. 2d 614291 N.W2d 608(Ct. App. 1980).
(@) or both for acts arising out of the same incident or occurrent he court properly instructed the jury that it could infer from a subsequent breatha

If the person is Cf@ﬂ:‘_d _With violatingooth par(a) and sub(l) (&)  iyzer reading of .13% that the defendant was intoxicated at the time of the stop. Alco
the offenses shall bined. Paragrapfa) and sub(1) (a)each hol absorption is discussed. Statdiek, 104 Ws. 2d 678312N.W.2d 489(1981).
require proof of a fact for conviction which the other does not A previous conviction for operating while intoxicated is a penalty enhamaer

; : ; : : an element of the crime. State McAllister, 107 Ws. 2d 532319 N.W2d 865
require. If the person is found guilty of violating both pa) and 1982). But as to operating with a prohibited blood alcohol count, see the note to State

sub.(1) (a)for acts arising out of the sarimeident or occurrence, v. Ludeking,195 Wis. 2d 132536 N.W2d 392(Ct. App. 1995)94-1527
thereshall be a single conviction for purposes of sentencing andfideotapesof sobriety tests were properly admitted to show the physical man

for purposes of Counting convictions. Each conviction shall tationof the defendant drives intoxication. State. \Haefer110 Ws. 2d 381328
: ‘W.2d 894 (Ct. App. 1982).
reportedto the department and counted separ:{tﬂlpurposes of Sub.(1) (b) is not unconstitutionally vague. Statduehlenbey, 118 Ws. 2d

suspensiomr revocation of the operaterlicense and disqualifi 502 347 N.w2d 914(Ct. App. 1984).

cation. Thetrial court abused its discretidny excluding from evidence a blood alcohol

‘s rt produced by the department of transportation showing the amount of alcohol
(6) (a) No person may cause injury to another person by tg@}anedup overtime. State xHinz, 121 Ws. 2d 282360 N.W2d 56(Ct. App. 1984).
operationof a commercial motor vehicle while tperson has an  The definitions of “under the influence” in this section and in s. 93&@8quiva

alcoholconcentration of 0.04 or more but less than 0.08. lent. State vWaalen,130 Ws. 2d 18386 N.W2d 47(1986).

. Sub.(1) (b) establishes a per se rule that it is a violation to operate a motor vehicle
(b) A person maY behaged with and_ a p_rosecutor may pro with a specified breath alcohol content, regardless of the individtadrtition
ceedupon a complaint based upon a violation of (@ror sub. ratio.” The provision is constitutional. StateMcManus,152 Wis. 2d 113, 447
(2) (a) 1.or both for acts arisingut of the same incident or oceur N-W.2d 6ﬁ54g1989)- o | v )
H ; i i Firstoffender OMVWI prosecution is @vil offense, and jeopardy does not attac

rence. If the person Is Ch.QEd with V.IOIatmg both pa(a) and sub. to prevent a subsequent criminal prosecution. Statawton,167 Ws. 2d 461482
(2) (@) 1.in the complalnt, the crimes _shaI_I fm@ned under s. N.w.2d142(Ct. App. 1992).
971.12 If the person is found guilty of violating bapiar (a) and Becausghere is no privilege under s. 904.05 (4) (f) for chemical tests for intoxica

ISi inci tion, results of a test takdar diagnostic purposes are admissible in an OMVWI trial
sub.(2) (a) 1.for acts arising out of the same incidenbocur

rence there shall ba single conviction for purposes of sentencingg?fgégf“em approval. City of Muskego@odec,167 Ws. 2d 536482N.W.2d

andfor purposes of counting convictions. Paragr@andsub. Dissipationof alcoholin the bloodstream constitutes afiignt exigency to jus
(2) (a) 1.each require proof of a fafcir conviction which the other tify a warrantless blood draw when it is draincident to a lawful arrest and there
doesnot require. is a clear indication that evidence of intoxication will be found. Stéeing,173
. Wis. 2d 529494 N.W2d 399(1993).
(c) Under par(a), the person chged has a defense ifippears  whena municipal court found the defendant guilty of OW! disinissed a blood
by a preponderance of the evidence that the injury would haiveoholdcount gg%gi Xvi(tr)og_t dfinditng_guiitii the def_fndwégpf_al O?qehOWItﬁonl\éiAeC
: i under s. . id not give the circuit cqurisdiction to hear the
_occu_rredeven if he or she had not been under the influence Ofc%grgeabsent an appeal of the di%missaiwm' of Meqnasha.\Bastian,178 Wis. 2d
intoxicant,a controlledsubstance, a controlled substance analagz, 503 N.w2d 382(Ct. App. 1993).
or a combination thereof, under the influence of any other drug t@rioré:onvic(tiiions are an eIerri1ent ofdsub. @ (b)waing eviden(i/evof tr(ie convictions is
i i i i rgguiredregardless of potential prejudice. Statewdeking,195 Ws. 2d 132536
adsatee which renders him o per neapabe of sl dung, S D
. : . . q:ailureto timely notify a person of the right to an alternative blood alcohol test does
to a degreavhich renders him or her incapable of safely drivingot afiect the presumption of the validity of a properly given bloodaestis not
or did not have an alcohol concentration descrilnedler par(@a).  groundsfor suppressing the test results. County of Da@anum203 Ws. 2d 252

. . . 551 N.W.2d 859(Ct. App. 1996)95-3470
(7) (a) No person may drive or operate or bedaty time with A request to perform field sobriety tests does$ convert an otherwise lawful

respecto a commercial motor vehicle under any of the followingvestigatorystop into an arrest requiring probable cause. County of D&&np

circumstances: shure,204 Wis. 2d 27552 N.W2d 876(Ct. App. 1996)96-0474
. . . Immobility of a vehicle does not precludérading that the vehicle was being oper
1. While havmg an alcohol concentration above 0.0. ated. Movement is not necessary for operati@tate vModory, 204 Ws. 2d 538

2. Within 4 hours of havingonsumed or having been undep55 N.W2d 399(Ct. App. 1996)96-0241

theinfluence of an intoxicating beverage regardless of its alcoho?"mi”a' prosecution fobperating a motor vehicle with a prohibited blood alcohol
! contentsubsequent to administrative suspension of a dsiagerating privileges

content. doesnot constitute multiple punishment and double jeopagigte vMcMaster206
3. While possessing an intoxicating beverage, regardfessis. 2d 30 556 N.W2d 673(1996),95-1159 _ _
its alcohol content. This subdivision does not apply to posses?iéig\sndenceof a refusal that follows an inadequate warning under s. 343.30544) vio

. . . X . due process, but admission is subject to harmless error analysis.. Stite v
of an intoxicating beverage if the beverage is unopened anghing,210 Ws. 2d 324565 N.W2d 225(Ct. App. 1997)96-2008

manifestedand transported as part of a shipment. A defendant refusal to submit to a field sobriety test is not protected by the right

. against self-incrimination and is admissible as evidence. Bfdalick, 210 Ws.
(b) A person may behaged with and a prosecutor may pro 5457 565 N.w2d 245(Ct. App, 1997)96-3048

ceedupon complaints basemh a violation of this subsection and while prior convictions are an element of a violatiorseb. (1) (b), admitting evi
sub.(1) (a)or(b) or both, or sub(1) (a)or(5) (a) or both, for acts denceof that element may not be prapéwdmitting any evidence of prior convictions
i o : .andsubmitting the elemerntf the defendarg’ status as a priorfehder to the jury
arising Ou,t of ,the fsame. incidertr pccurrence. If the person Iswhenthe defendant admitted to the element was an erroneous exediseetion.
chargedwith violating this subsection and sib) or (5), the pre  Statev. Alexander 214 Ws.2d 628571 N.W2d 662(1997),96-1973
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Prosecutionunder both sub. (1) (a) and (b) does not violate double jeopartigne he or she drove aperated the motor vehicle. A defendant who has two count
becausehere can only be one conviction and one punishment. Dual prosecution @bte OWI convictions at the time of arrest has a BAC limit of 0.08 percent. Accord
doesnot violate due process. Stat&kaddeman, 2000 WI App 1988 Wis. 2d 628  ingly, the state could not properly charhim with a RC based on a blooalcohol
618N.W.2d 258 00-0143 content(BAC) of 0.048 percent. The circuit coproperly dismissed the clugr of

A warrantless blood draw is permissible wherth&)blood is taken to obtain evi fourth offense RC although a 3rd OWI conviction was entered subsequent to the
denceof intoxication from a person lawfully arrested; 2) there is a clear indicatignrest. State v Sowatzke, 2010 WI App 81, ___iv2d ___ 784 N.w2d 700
thatevidence of intoxication will be produced; 3) the method isegasonable and 09-1990
performed in a reasonable manner; anthdarrestee presents no reasonable ebjec First offense violations of sub. (1) (a) are assimilateder federal Assimilative
tion. State v Thorstad, 2000 WI App 19238 Ws. 2d 666 618 N.W2d 24Q  CrimesAct when committed on federal enclawg.S. v Manning,700 F Supp. 1001
99-1765 ) B ~(W.D. Wis. 1988).

A department of transportation driving record abstract presented at a preliminarpffensedefinition in Wsconsins impaireddriving statutes. Hamme69 MLR
examination to show prior convictions wasfiiént to establish probable cause of 165 (1986).
prior offenses. State tindholm, 2000 WI App 225239 Wis. 2d 167619 N.w2d Alcohol and other drugs in 1tonsin drivers: The laboratory perspective. Field.
267,99-2298 69 MLR 235 (1986).

Sub.(1), operating while intoxicated and with a prohibited alcohol casiniot a ; ; ; i
lessetincluded ofense of sub. (2) (aljury-related operating while intoxicated and ngelgtel\ég#]st)ee:)flggg?rt testimony in the defense of drunk driving cases. Olson,

with a prohibited alcohol count. StateSmits, 2001 W1 App 4241 Ws. 2d 374 Thenew OMVWI law: Wsconsin changeits approach to the problem of drinking

626 N.W2d 42 00-1158 Al "
Thata person agreed to a bretht, but not a blood test, did not render police-insisanddnv'ng' HammerWBB April, May 1982.

tenceon a blood test unreasonable. Stattdenjak, 20031 App 216,247 Ws. Double Jeopardy: A Newobl in the Arsenal oDrunk Driving Defenses. Sines
2d 554 634 N.W2d 867 00-3419 & Ekman. Ws. Law Dec. 1995.

By consenting to the taking of a blood sample, the defendant also consented to tiisconsins New OWI Law Mishlove & Stuckert. \i. Law June 2010.
chemicalanalysis of the sample. Those are not separate events for wequaing .
mentpurposes. State VanLaarhoven, 2001 WI App 27848 Ws. 2d 881637 346.635 Report arrest or out-of-service order to
N.W.2d 411, 01-0222 i

Probationis permitted under s. 973.09 (@) for 4th and subsequent OWI viola departmer)t. .\Nhenever a law enforcementicér arrests_ a per
tions, as long as the probation requires confinement for at least the mandatery rrfﬁqnfor a Vlc_’latlon of $346.63 (1)(5) or (7), or a local ordinance
mumtime period under this section. Stat&ckola, 2001 WI App 29249 Ws. 2d~  in conformity therewith, or s346.63(2) or (6) or 940.25 or s.

276,638 N.w2d 903 01-1044 . 940.09where the dénse involved the use of a vehicle, tfiécer
A warrantless nonconsensual blood draw from a person arrestegroliible

causefor drunk driving is constitutional under the exigent circumstances exceptisiall notify the department of the arrest and of issuanaeait-
to the warrant requirement of the 4th amendment, even if the pefeemtofsubmit  of—serviceorder under s343.305 (7) (bpr (9) (am)as sooras
to a chemical test other than the blood test chosen by law enforcement, providedﬁlpatcticaue
the blood draw complies with the factors enumeratesiiniing. State vKrajewski, ) ! i
2002WI 97,255 Ws. 2d 98648 N.W2d 385 99-3165 History: 1981 c. 201989 a. 105
The analysis of blood taken in a warrantless nonconsensua) clvasgtitutional i
underKrajewski, is the examination of evidence obtairrdsuant to a valid search 346.637 Driver awareness program. The department shall
andnota second search requiring a warrant. StaRiadel, 2003 WI App 1859 i i i i ing-
Wis. 20 927 656 N Wod 7686 02-277 conducta campaign Fo educate drlvers in this sta.te concern.lng.
Evidencefrom a warrantless nonconsensual blood draw is admissible when: 1) the (1) Thelaws relating to operating a motor vehicle and drink
bloodis drawn to obtain evidence of intoxication from a person lawfully arrested qug alcohol, using controlled substances or controlled substance

adrunk—driving related violation; 2) there is a clear indication thablthed draw will . ; :
produceevidence of intoxication; 3) the method used to take the blood sample is r@galogs,or using any combination of alcohol, controlled sub

sonableand performed in a reasonable manner; and 4) the ampesteats no reason Stancesand controlled substance analogs.
ableobjection to the blood drawn the absence of an arrest, probahlase to believe
blood currently contains evidence of a drunk—-driving-relatiedation satisfies the (2) Theefiects of alcohal, controlle_d SUbStanC_eS or controlled
first and second prong. Statefirickson, 2003 W1 App 4260 Ws. 2d 279659  substanc@nalogs, or the use of them in any combination, on-a per
N.XV.EZ)%#OZ 0&_—?2? ot - dmissible evid that established tﬁon‘sablllty to operate a motor vehicle.
certified driving transcript was admissible evidence that establishe: ; .

defendant'sepeater status as an element of th€ Bffense beyond a reasonable ‘%story. 1981 ¢. 201995 a. 448
doubt. State.Wan Riper 2003 WI App 237267 Ws. 2d 759672 N.W2d 156
03-0385 P o 346.64 Employment of drunken operators. (1) No per

Therapiddissipation of alcohol in the bloodstream of an individual arrested f@onwho owns or has direct contrai a commercial motor vehicle

drunkdriving is an exigency that justifies the warrantless nonconsensual test of ; P
individual’s blood, so long as thestsatisfies the 4 factors enumerate®aling. Eﬂeany vehicle operated upon a highway for the conveyance of

A presumptively valid chemical sampiéthe defendare'breath does not extinguish Passengerfor hireshall employ as an operator of such vehicle and
the exigent circumstances justifying a warrantless bidrasv The nature of the evi  retainin the persors employment any person who is addicted to

dencesought, (the rapid dissipation of alcohol from the bloodstream) not the e ; ; ot f
tence of other evidence, determines the exigeStgte v Faust, 2004 WI 9274 “the excessive use of intoxicating Ilquor or to the useafratrolled

Wis. 2d 183 682 N.w2d 371 03-0952 substancer controlled substance analog under@si. In addi
Field sobriety tests are not scientifiests but are observational tools that lawtion to being subject to fine or imprisonment as prescribed hy law

enforcemenbfficers commonly use to assist them in discerning various indicia ; : ;
intoxication, the perception of which is necessarily subjective. The procedure %chperson shall forfeit $5 for each day such operator is retained

officer employs in determining probable cause for intoxicatiotoghe weight of the  IN the persors employ

evidencenot its admissibility City of West Bend vWilkens, 2005 WI App 36278 i~ i

Wis. 2d 643 693 N.W2d 324 041871 (_2) Upon conviction of an operator of a commercial motor
The per se ban on driving or operating a motor vehicle with a detectable amd¢@hicleor anyvehicle operated for the conveyance of passengers

of a restricted controlled substance in sri#ood under sulgl) (am) bears a reason for hire, for dr|V|ng or operating such vehicle while under the

ableand rational relationship to the goal of regulating the safety of roadways ang{ ; P ; ;
not fundamentally unfair such that there is a due process violation, nor deéattie ‘iH?Iuenceof an intoxicant, the owner or persbalvmg direct con

offend principles of equal protection. StateSmet, 2005 WI App 26288 Ws.2d  trol of suchvehicle shall dischge such operator from such
525,709 N.W2d 474 05-0690 employment. No person shall employ or retain in employmeasnt

A defendant was not operating a vehicle under this section by merely sitting in ; ; i
driver’s seat of a parked vehicle, although the engine was running, when the unc%ﬁ()perator of a commercial motor vehicle or a vehicle operated

testedevidence showed thiite defendant was not the person who left the engine rudPoNa highway for the conveyance of passengers for hire any per
ning, had never physically manipulated or activated the controls necessary to putgbg who has been so convicted within the precedmg 6—month
vehicle in motion, and there was no circumstantial evidence thatiéfiendant 1 i i ; At
recentlyoperated the vehicle, while another persondpatated the vehicle. ilMge peI’IOd or any person durmg a p_erlod of dls.qua“flcat.lon under S.
of Cross Plains.\Haanstad2006 WI 16288 Ws. 2d 573709 N.W2d 44704-2232  343.315 unless s343.055 (2ppplies. In addition to being subject

Weaving within a single tri€ lane does not alone give rise to the reasonable-suspo fine or imprisonment as prescribed by Jauch person shall

cion necessary to conduct an investigative stop of a vehicle. The reasonablene: ; ; ; ; )

astop must be determined based on the totality of the facts and circumstances. ?ﬂglt $5 for each daWJCh pperator IS. retained I.n the person

v. Post, 2007 WI 60801 Wis. 2d 1 733 N.W2d 634 05-2778 employcontrary to the provisions of this subsection.
Circumstantiabvidence may be used to prove operation of a motor vehicle. WhileHistory: 1971 c. 2191989 a. 105359, 1995 a. 448

themotor in this case was not runnirige keys were in the ignition and the parking

anddash lights were on. Even absent a running mtsterjury was entitled to cen i i i
sider the circumstantigvidenceo determine how and when the car arrived wher 46.65 Penalty for VIOlatmg sections 346.62 to 346.64.

it did and whether it was the defendant who operated it. \Sidttes, 2008 Wi App (1) Exceptasprovided in sub(5m), any person who violates s.
179,315 Ws. 2d 756762 N.W2d 813 07-2757 346.62(2):

Althoughevidence of intoxicant usage, such as odors, an admission, or containers . .
ordinarily exists in drunk driving cases and strengthens the existermeludble (a) May be requ"ed to forfeit not less than $25 nor more than

causesuch evidence is not require@he totality of the circumstances is the test$200, except as provided in pdb).

Statev. Lange, 2009 WI 4817 Wis. 2d 383766 N.W2d 551 08-0882 -
Thelegislature meant to make the crime of operating a motor vehicle with a-prohib (b) May be fined not lesthan $50 nor more than $500 or

ited alcohol concentration AZ) one thatequires a person to have theCPat the  Imprisonedfor not more than one year in the county jail or both
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if the total of convictions under346.62 (2)or a localordinance (bm) In any county that opts to fef a reduced minimum
in conformity therewith or a law offaderally recognized Ameri periodof imprisonment for the successful completion pfaba
canlndian tribe or band in this stateconformity with s346.62 tion period that includealcohol and other drug treatment, if the
(2) equals 2 or more in a 4-year period. The 4-year period shalmberof convictions under s840.09 (1)and940.25in the per
be measured from the dates of the violations which resulted in #wn’slifetime, plus the total number of suspensions, revocations,
convictions. and other convictions counted under 33.307 (1)within a

(2) (am) Any person violating $346.63 (1) 10-yearperiod, equals 2, except that suspensions, revocations, or

1. Shall forfeit not less than $15@r more than $300, eXceptconvictionsarising out of the same incident or occurrence Heall
asprovided in subd<. to 5. and par(f). counted as one, the fine shall be the same as und@mpga®, but

. ; ) the period of imprisonment shall be not less than 5 days, except
2. Except as provided in patsm) and(f), shallbe fined not thatif the person successfully completes a period of probation that

lessthan $350 nor more than $1,100 and imprisoned for not I‘?ﬁ; ludesalcohol and other drug treatment, the period of impfison

than5 days nor more than 6 months if the number of convictio
. o entshall be not less than 5 nor more than 7 days. A person may
underss.940.09 (1)and940.25in the persors lifetime, plus the be sentenced under this paragraph or under(ga) or (dm) or

total number of suspensions, revocations, and atbavictions - L A
counted under 843.307 (1)within a 10-year period, equals 2,SUb‘(ZJ) (bm), (cm), or (cr) or (3r) once in his or her I|fepme.
exceptthat suspensions, revocations, or convictions arising out of(CM) In any county that opts tofef a reduced minimum
the same incident or occurrence shall be counted as one.  Periodof imprisonment for the successful completion pfaba

3. Except as provided in patsm), (f), and(g), shall be fined tion period that includealcohol and other drug treatment, if the

P berof convictions under s840.09 (1)and940.25in the per
not less than $600 nor more than $2,000 and imprisoned for Rgmoerot ; .
lessthan 45 days nor more than one year in the county jail if tR gsllr]etlme, plus the total nur(?berdof s:gsspggilorl]s, rev?cast)lons,
numberof convictions under $940.09 (1)and940.25in the per anceotttk?;t(;?Jr;vgﬂgir;snsc?:céiat%r;lseror co.nvictiénzsegtjigir? out of
son’slifetime, plus the total number of suspensions, revocatiorﬁi,( P P ’ ' 9

and other convictions counted under33.307 (1) equals 3 'e same incident or occurrence shall be counted as one, the fine

exceptthat suspensions, revocations, or convictions arising outJf P€ thesame as under pgam) 3, but the period of imprisen
the same incident or occurrence shall be counted as one. mentshall be not less than 4fys, except that if the person suc

. . cessfullycompletesa period of probation that includes alcohol
4. Except as provided in subtin. and pars(dm), (), and(@),  andother drug treatment, the periotiimprisonment shall be not
shal(lj?e flnecli not Less thac? $600 nor morﬁ tH2/000 and |mr?r+s lessthan 14 days. A person mhg sentenced under this para
onedfor not less than 60 days nor more than one year in the co o
jail if the number of convictions under §60.09 (1)and940.25  J:Pnor under pabm) or (dm) or sub.(2j) (bm), (em), or(cr) or

! e ; éSr) once in his or her lifetime.

in the persors lifetime, plus the total number of suspensions, d | tv that opts to fef duced mini
revocationsand other convictions counted unge343.307 (1) ( rg)f /n any coun tyf ?h opts to : ? re ulceél mlnggum
equalsa, except that suspensions, revocations, or convictions afi§"odof imprisonment for the successful completion pfaba

ing out of the same incident or occurrence shall be counted as nﬁér:q girrgdcf)hn%tiéﬂgwgﬁﬁggrhgéfg% St(q?én%rgfotf;g"tﬁgtbgfhe
4m. Except as provided in paff.and(g), is guilty of a Class ¢ jifetime, plus the total number of suspensions, revocations,
H felony and shall be finedot less than $600 and imprisoned fOEmd other convictions counted unde843.307 (Lequals 4, and

not less than 6 months if the number of convictions under %%1 :

. b r.(am) 4m.does not applyexcept that suspensions, revoca
940.09(1) and940.25in the persors lifetime, plus the total nuUM 50 o convictions arising out of the saineident or occurrence
ber of suspensiongevocations, and other convictions c_ounteéha” be counted as one, the fine shall be the same as under par
u?fder st'h3zt13-3OTt ((;L) equals 4 and the pert§on comthmltted ahm) 4., but the period of imprisonment shall be not less than 60
ottensetnat resutted In a suspension, revocation, or Other CoNVi,y ¢ oy capt that if the person successfully completes a period of
tion counted under £43.307 (Lwithin 5 years prior to the day , o 4tion that includes alcohohnd other drug treatment, the
of current ofense, except that suspensions, revocations, or C%riodof imprisonment shall be not less than 29 days. A person

victions arising out of the same incident or occurrence shall :
countedas one. ay be sentenced under this paragraph or undeftpa)yor (cm)

ided i 4@ i ity of a Cl or sub.(2j) (bm), (cm), or (cr) or (3r) once in his or her lifetime.
H fe?bnflxactr?g ts?]ZI?L%V:‘ineedcl)r; I?eas(s@tr?;n ggog g#(;t%%rggzzs}o (f) 1. Ifthere was a minor passenger under 16 years of age in
i - emotor vehicle at the time of the violation that gave rise to the
not less than 6 months if the number of convictions under

940.09(1) and940.25in the persors lifetime, plus the total num nalécﬁ;ugg gg?ﬂoig"tﬁfn?’éll)ltgg gr?cris'(r)r? f-g%':]g?f%? rrllgtttllf!:i

ber of suspensions, revocations and other convictions counLBQ than 6 'th ! tp ! ided in 8ubd

unders.343.307 (1)equals 5 or 6, excefitat suspensions, revo ays nor more than ) months, éxcept as provided In suU :

cationsor convictions arising out of the same incidenbocur 2. Ifthere was a minor passenger under 16 years of age in the

renceshall be counted as one. motor vehicle at the time of the violation that gave rise to the con
6. Except as provided in paf), is guilty of a Class G felony viction under s346.63 (1) the applicable minimum and maxi

. L . fines and imprisonmeninder par(am) 2.to 7. for the con
if thenumber of convictions under €810.09 (1)and940.25in the mum ;
person’'slifetime, plus the total number of suspensions, revocyction are doubled. An &nse under $46.63 (1)hat subjects

tions,and other convictions counted unde843.307 (1)equals ?hptirsion t%?npfnalty u?]derr q‘?}?)r?"lg" 4m; 5"f6" Orzhvzﬂenm tor
7, 8, or 9, except that suspensiorsyocations, or convictions ereis a or passenger unde years or age e moto

arisingout of the same incident or occurrence shall be counted"gg"de'S a felony andhe place of imprisonment shall be deter

one. The confinement portion of a bifurcated sentence imposgﬁned under $973.02 ) )
onthe person under §73.01shall be not less than 3 years. (9) 1. If aperson convicted had an alcohol concentration of
7. Except as provided in paf), is guilty of a Class F felony 0.17to 0.199, the applicable minimum and maximum fines under

if thenumber of convictions under €s10.09 (1)and940.25in the Par-(@am) 3.to5. are doubled. .
person’slifetime, plus the total number of suspensions, revoca 2. If a person convicted had an alcohol concentration of 0.20
tions,and other convictions counted unde843.307 (1)equals t0 0.249, the applicable minimum and maximum fines under par
10 or more except that suspensiorejocations, or convictions (@m)3.to 5. are tripled.

arisingout of the same incident or occurrence shall be counted as 3. If a person convicted had an alcohol concentration of 0.25
one. The confinement portion of a bifurcated sentence imposedabove, the applicable minimum and maxinmfimes under par
onthe person under 873.01shall be not less than 4 years.  (am) 3.to 5. are quadrupled.
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(2¢) In sub.(2) (am) 2, 3., 4., 4m,, 5., 6., and7., the time (c) If there was a minor passenger under 16 years of age in the
periodshall be measured from the dates of the refusals or viofaotor vehicle or commercial motor vehicle at ttime of the
tionsthat resulted in the revocation or convictions. If a person haelation that gave rise to the conviction, the court may require a
a suspension, revocation, or convictifom any ofense under a personordered to perform community service work under (@ar
local ordinance or atatestatute of another state that would ber (ag), under s973.05 (3) (ajf that persors fine resulted from
countedunder s343.307 (1)that suspension, revocation, or €onviolating s.346.63 (2) (5) (a)or (6) (a) 940.09 (1)or 940.25 or
viction shall count as a prior suspension, revocationpoviction unders.973.05 (3) (a)f that persors fine resulted from violating
undersub.(2) (am) 2, 3., 4.,4m, 5., 6., and7. s.346.63 (1) (amand the motor vehicle that the person was-driv

NOTE: Sub. (2c) is shown as affected by 2 acts of the 200&¥dnsin legisla  ing or operating was a commercial motor vehicle, to participate in
ture and as merged by the Ieglslatlyeetference bueau under s. 13.92 (2) (i). community service work that benefits children or that demon

(2e) If the court determines thatperson does not have thegiratesthe adverse &dcts on children of substance abuse or of
ability to pay the costs and fine or forfeiture imposed under siheratinga vehicle while under the influence of an intoxicant or
(2) (am) (f), or(g), the court may reduce the costse, and forfei  otherdrug. The court may order the person to pay a reasonable
tureimposed and order the person to,daward the cost of the fee hased orthe persors ability to payto ofset the cost of estab

assessmerdnd driver safety plan imposed undeB43.30 (10) |ishing, maintaining andnonitoring the community service work
(), the diference between the amount of the reduced costs fyfleredunder this paragraph.

fine or forfeitureand the amount of costs and fine or forfeiture . .
. (d) With respect tamprisonment under suf2) (am) 2, the
imposedunder sub(2) (am) (1), or(g). courtshall ensure that the person is imprisoned for not less than

(29) (&) In addition to the authority of the court under s5 gays or ordered to perform not less than 30 days of community
973.05(3) (a)to provide that a defendant perform community segericework under s973.03 (3) (a)

Yilocr? ivr\]/(?ir;(uf%rf g ;?%I;Caﬁ%eflcﬁn(g %g%ggzogzggfﬁgﬂizg (2i) In addition to the authoritgf the court under su(Qg) and
3. 4, 4m, ands., (f), and(g) and except as provided in pag) s.973.05 (3) (a)the court may order a defendant sgbject to sub.
the court may provide that defendant perform community ser (2 Of @ defendansubject to $973.05 (3) (awho violated s.
vice work for a public agency or a nonprofit charitablganiza- -0-:63(2). 940.09 (1)0r940.25 to visit asite that demonstrates
tion in lieu of part or all of a forfeiture under s() (am) 1.or may the adverseefiects of substance abuse or of operating a vehicle
requirea persomwho is subject to suki2) to perform community while undgr the influence of an intoxicant or other drug, including
servicework for a public agency or a nonprofit charitablga- an alcoholism treatment facility apprc_)ve_d undeb$.450r an
nizationin addition to the penalties specified under $ap. emergencyoom of a general hospital in lieu of part or all of any

. forfeiture imposed or in addition to any penalty imposed. The
_(ag) Ifthe court determines that a person does not have the g, it may order the defendant to pay a reasonable fee, based on
ity to pay a fine imposed under s(®) (am) 2,3., 4., 4m, Or5., e narsong ability to payto ofset the costs of establishing, main

organizationin lieu of paying the fine imposed, 6f the amount
of the fine was reduced under syBe), in lieu of paying the
remainingamount of the fine. Each hour of community servic
performedin compliance with an order under this paragrsipdil

sonresponsible fothe site. If the opportunities available to visit
sitesunder this subsection are fewer than the number of -defen
Hants eligible for a visit, the coushall, when making an order
. . nderthis subsection, give preference to defendants who were
reducethe amount of the fine owed by an amount determined Eﬁdeml years of age at the time of thésose. The court shall
thecourt. _ ensurethat the visit is monitored. A visit to a site may be ordered
(am) Notwithstanding s973.05(3) (b) an order under pgg)  for a specific timeand a specific day to allow the defendant to
or (ag)may apply only if agreed to by tieeganization or agency opservevictims of vehicle accidents involving intoxicatedv-
The courtshall ensure that the defendant is provided a writtfs |f it appears to the court that the defendant has not complied
statemenof the terms of the community service order and that thgth the court order to visit a site or to pay a reasonable fee, the
community service order is monitored. = Anygamization or coyrtmay order the defendantsbow cause why he or she should
agencyacting in good faith to which a defend@aissigned par ot pe held incontempt of court. Any ganization or agency act
suantto an order under this subsection asunity from any ng in good faithto which a defendant is assigned pursuant to an
civil liability in excess of $25,000 for acts or omissions by Q§ider under this subsection has immunity from any civil liability
impactingon the defendant. The issuance or possibility of thg excesof $25,000 for acts or omissions by or impacting on the
issuancef a community service order undbis subsection does gefendant. The issuance or possibility of the issuance of an order
not entitle an indigent defendant who is subject to@tam) 1. nderthis subsection does nettitle an indigent defendant who
to representation by counsel under @#7. is subject to sul{2) (am) 1.to representation by counsel under ch.
(b) The court may require a person ordered to perform cemngy7.
nity service work under pgia) or (ag), or under s973.05 (3) (a) (2j) (am) Any person violating £346.63 (5)

if that persors fine resulted from violating 846.63 (2) 940.09 .
(1) 0r940.25 to participate in community service work that dem 1. Shall forfeit not less than $150 nor more than $300 except

onstrateghe adverse #dcts of substance abuse or of operaangaSprOV'dEd in subdz. pr3. _Or par (d). .
vehiclewnhile under the influence of an intoxicant or other drug, 2 Except as provided in pafdm) and(d), shall be fined not
including working at an alcoholism treatment facility approve¢essthan $300 nor more than $1,000 and imprisoned for not less
unders.51.45 anemegency room of a general hospital or a driveian5 days nor more than 6 months if the number of prior cenvic
awarenesprogram under $346.637 The court may order the tionsunder ss940.09 (1)and940.25in the persos lifetime, plus
personto pay a reasonable fee, based on the perabifity to pay ~ thetotalnumber of other convictions, suspension, and revocations
to offset the cost of establishing, maintainamg monitoring the countedunder s343.307 (2within a 10-year period, equals 2.
community service work ordered under this paragraph.théf 3. Except as provided in pafsm), (cr), and(d), shall be fined
opportunitiesavailable to perform communitservice work are notless than $600 nor more than $2,000 and imprisoned for not
fewerin number than the number of defendants eligible uthifer lessthan 45 days nor more than one year in the county jail if the
subsectionthe court shallwhen making an order under this paranumberof convictions under s840.09 (1)and940.25in the per
graph,give preference to defendants who were under 21 yearsofs lifetime, plus the total number of other convictions, suspen
ageat the time of the éénse. All provisions opar (am)apply sions,andrevocations counted under313.307 (2)equals 3 or

to any community service work ordered under this paragraph.more.
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(bm) In any county that opts to fef a reduced minimum vehicle at the time of the violation that gave rise to the conviction
periodof imprisonment for the successful completion pfeba under346.63 (2m), the person shall be fined $400.
tion period that includealcohol and other drug treatment, if the  (2r) (a) In addition to the other penalties providedviota-

numberof convictions under s840.09 (1)and940.25in the per  tjon of 5.346.63 a judge may order a defendant to pay restitution
son’slifetime, plus the total number of suspensions, revocationgders.973.20

and other convictions counted under 33.307 (1)within a . L . : . . .
10-yearperiod, equals 2, except that suspensions, revocationsti 8fﬁ2)0f1—|2'§alslé?§$:;t:fcg'ssi2%%:1(}3%?“'“Va\‘/ﬁg%rfeacé);cemmg viola
convictionsarising out of the same incident or occurrence &laall e Yy m .

counted as one, the fine shall be the same as und@rppe, but (2u) (a) Any person violating s346.63 (7)shall forfeit $10.

the period of imprisonment shall be not less than 5 days, except(b) Upon his or her arrest for a violation 0B46.63 (7) a per
thatif the person successfully completes a period of probation tisanshall be issued an out-of-service order for a 24—hour period
includesalcohol and other drug treatment, the period of imprisohy the arresting éiter under s343.305 (7) (bpr (9) (am)
mentshall be not less than 5 nor more than 7 days. A person mayc) If a person arrested for a violation 0B46.63 (7)refuses

be sentencednder this paragraph or under.jp@m) or(cr) or sub.  to take a test under 843.305 the refusal is a separate violation

(2) (bm), (cm), or (dm) or (3r) once in his or her lifetime. andthe person is subject to revocatiortiné persors operating
(cm) In any county that opts tofef a reduced minimum privilege under s343.305 (10) (em)
periodof imprisonment for the successful completion pfaba (2w) In determiningthe number of prior convictions for pur

tion period that includealcohol and other drug treatment, if theposesof sub. (2j), the court shall count convictions under ss.
numberof convictions under s940.09 (1)and940.25in the per  940.09(1) and940.25in the persors lifetime, plus other suspen
son’slifetime, plps_the total number of suspensions, revocation§ions revocations and convictions counted unsi@43.307 )
and other convictions counted under 3#3.307 (1)equals 3, Reyocationssuspensions and convictions arising afithe same
exceptthat suspensions, revocations, or convictions arising out; iidentor occurrence shall be counted as one. The ftienied

the same incident or occurrence shall be counted as one, the lifg)| he measured frorthe dates of the refusals or violations
shallbe thesame as under pgam) 3, but the period of imprisen \yhich resulted in the revocation, suspension or convictions. If a

mentshall be not less than 4fays, except that if the person sucersonhasa conviction under £40.09 (1)or 940.25in the per
cessfully completesa period of Pf.Ob?‘t'Or! that includes aICOhOEon’slifetime, or another suspension, revocation or conviction for
andother drug treatment, the periotlimprisonment shall be not

lessthan 14 days. A person mag sentenced under this para
graphor under pai(bm) or (cr) or sub.(2) (bm} (cm), or (dm) or tion or conviction under this section.

3r) once in his or her lifetime.
30 (3) Exceptas providedn sub.(5m), any person violating s.

(cr) In any county that opts tofef a reduced minimum period :
of imprisonment for thesuccessful completion of a probati0n346'62(3) shall be fined not less than $300 nor more than $2,000

periodthat includes alcohol and othgnug treatment, if the num a”dmay be |mpr|sqn_ed favot less than 30 days nor more than one
ber of convictions under s840.09 (1)and940.25in the persors yearin the county jail. i . )
lifetime, plus the totahumber of suspensions, revocations, and (3m) Exceptas provided in sul§3p) or (3r), any person vio
otherconvictions counted under343.307 (1equals 4, and sub. latings.346.63 (2)or(6) shall be fined not less than $300 nor more
(2) (am) Am.does not appl)except that Suspensiomeyocaﬂonsy than$2,000 and mabe Imprlsone.d.for not less than 30 days nor
or convictions arising out of theame incident or occurrence shalmorethan one year in the county jail. thfere was a minor passen
be countedas one, the fine shall be the same as undgfapay3, gerunder 16 years of age the motor vehicle at the time of the
but the period of imprisonment shall be not less than 60 day#lation that gave rise to the conviction undeB46.63 (2)or (6),
exceptthat if the person successfully completes a periquiaifa the offense isa felony the applicable minimum and maximum
tion that includes alcohol and other drug treatment, the periodfisies or periods of imprisonmerior the conviction are doubled
imprisonmenshall be not less than 29 days. A person may be send the place of imprisonmerghall be determined under s.
tencedunder this paragraph or ungear (bm) or (cm) or sub(2) 973.02
(bm), (cm), or (dm) or (3r) once in his or her lifetime. (3p) Any person violating s346.63 (2)or (6) is guilty of a

(d) If there was a minor passenger under 16 yeaag®fn the ClassH felony if the person has one or more prior convictions,
commercialmotor vehicle at the time of the violation that gavesuspensionsyr revocations, as counted unde843.307 (1) If
riseto the conviction under 846.63 (5) the applicable minimum therewasa minor passenger under 16 years of age in the motor
andmaximum forfeitures, fines, or imprisonment under zan) vehicleat the time of the violation that gave rise to the conviction
1., 2., or 3. for the conviction are doubled. Anfefise under s. unders.346.63(2) or(6), the ofense is a felony and the applicable
346.63 (5)that subjects a person to a penalty urpr(am) 3. maximumfines or periods of imprisonment for the conviction are
whenthere is a minor passenger under 16 years of age in the cdgubled.
mercialmotor vehicle is a felony and the place of imprisonment (3y) |y any county that opts tofef a reduced minimum period
shallbe determined under 873.02 of imprisonment for thesuccessful completion of a probation

(2m) (a) Inimposing a sentence under s{#).for a violation periodthat includes alcohol and other drug treatment, any person
0f 5.346.63 (1) (amr(b) or(5) or a local ordinance in conformity violating s.346.63(2) or (6) shall be fined the same as under sub.
therewith, the court shall review the record and consitter (3m), but the period of imprisonment shall be not less B@n
aggravatingand mitigating factors in the mattef the amount of days except that if the person successfully completes a period of
alcoholin the persors blood or urine or the amount of a restricte@irobation that includes alcohohnd other drug treatment, the
controlled substance in the perssrblood is known, theourt  periodof imprisonment shall be not less than 15 ddfjthere was
shall consider that amount as a factor in sentencing. chief 5 minor passenger under 16 years of age in the motor vehicle at the
judge of each judicial administrative distrishall adopt guide time of the violation that gave rise to tl@nviction under s.
lines, under the chief judge’authority to adopt local rules _und_er346_63(2) or (6), the ofense is a felonythe applicable minimum
SCR70.34 for the consideration of aggravating and mitigatingngmaximum fines or periods of imprisonment for the conviction

any offense that is counted undeiB4.3.307(2), that suspension,
revocationor conviction shall count as a prior suspension, revoca

factors. _ _ aredoubled andhe place of imprisonment shall be determined
(b) The court shall consider a report submitted und&$.53 unders.973.02 A person may be sentenced under this subsection
(2) (d) when imposing a sentence under €@h.(2q) or (3m).  or under sub(2) (bm)or (cm) or (2j) (bm) or (cm) once in his or

(29) Any person violating s346.63 (2m)shall forfeit $200. herlifetime. This subsection does not apply to a person sentenced
If there was a minor passenger under 16 years of agerimotbe undersub.(3p).

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/statutes/2009/940.09(1)
https://docs.legis.wisconsin.gov/document/statutes/2009/940.25
https://docs.legis.wisconsin.gov/document/statutes/2009/343.307(1)
https://docs.legis.wisconsin.gov/document/statutes/2009/346.65(2j)(am)2.
https://docs.legis.wisconsin.gov/document/statutes/2009/346.65(2j)(cm)
https://docs.legis.wisconsin.gov/document/statutes/2009/346.65(2j)(cr)
https://docs.legis.wisconsin.gov/document/statutes/2009/346.65(2)(bm)
https://docs.legis.wisconsin.gov/document/statutes/2009/346.65(2)(cm)
https://docs.legis.wisconsin.gov/document/statutes/2009/346.65(2)(dm)
https://docs.legis.wisconsin.gov/document/statutes/2009/346.65(3r)
https://docs.legis.wisconsin.gov/document/statutes/2009/940.09(1)
https://docs.legis.wisconsin.gov/document/statutes/2009/940.25
https://docs.legis.wisconsin.gov/document/statutes/2009/343.307(1)
https://docs.legis.wisconsin.gov/document/statutes/2009/346.65(2j)(am)3.
https://docs.legis.wisconsin.gov/document/statutes/2009/346.65(2j)(bm)
https://docs.legis.wisconsin.gov/document/statutes/2009/346.65(2j)(cr)
https://docs.legis.wisconsin.gov/document/statutes/2009/346.65(2)(bm)
https://docs.legis.wisconsin.gov/document/statutes/2009/346.65(2)(cm)
https://docs.legis.wisconsin.gov/document/statutes/2009/346.65(2)(dm)
https://docs.legis.wisconsin.gov/document/statutes/2009/346.65(3r)
https://docs.legis.wisconsin.gov/document/statutes/2009/940.09(1)
https://docs.legis.wisconsin.gov/document/statutes/2009/940.25
https://docs.legis.wisconsin.gov/document/statutes/2009/343.307(1)
https://docs.legis.wisconsin.gov/document/statutes/2009/346.65(2)(am)4m.
https://docs.legis.wisconsin.gov/document/statutes/2009/346.65(2j)(am)3.
https://docs.legis.wisconsin.gov/document/statutes/2009/346.65(2j)(bm)
https://docs.legis.wisconsin.gov/document/statutes/2009/346.65(2j)(cm)
https://docs.legis.wisconsin.gov/document/statutes/2009/346.65(2)(bm)
https://docs.legis.wisconsin.gov/document/statutes/2009/346.65(2)(bm)
https://docs.legis.wisconsin.gov/document/statutes/2009/346.65(2)(cm)
https://docs.legis.wisconsin.gov/document/statutes/2009/346.65(2)(dm)
https://docs.legis.wisconsin.gov/document/statutes/2009/346.65(3r)
https://docs.legis.wisconsin.gov/document/statutes/2009/346.63(5)
https://docs.legis.wisconsin.gov/document/statutes/2009/346.65(2j)(am)1.
https://docs.legis.wisconsin.gov/document/statutes/2009/346.65(2j)(am)1.
https://docs.legis.wisconsin.gov/document/statutes/2009/346.65(2j)(am)2.
https://docs.legis.wisconsin.gov/document/statutes/2009/346.65(2j)(am)3.
https://docs.legis.wisconsin.gov/document/statutes/2009/346.63(5)
https://docs.legis.wisconsin.gov/document/statutes/2009/346.65(2j)(am)3.
https://docs.legis.wisconsin.gov/document/statutes/2009/973.02
https://docs.legis.wisconsin.gov/document/statutes/2009/346.65(2)
https://docs.legis.wisconsin.gov/document/statutes/2009/346.63(1)(am)
https://docs.legis.wisconsin.gov/document/statutes/2009/346.63(1)(b)
https://docs.legis.wisconsin.gov/document/statutes/2009/346.63(5)
https://docs.legis.wisconsin.gov/document/scr/70.34
https://docs.legis.wisconsin.gov/document/statutes/2009/85.53(2)(d)
https://docs.legis.wisconsin.gov/document/statutes/2009/85.53(2)(d)
https://docs.legis.wisconsin.gov/document/statutes/2009/346.65(2)
https://docs.legis.wisconsin.gov/document/statutes/2009/346.65(2q)
https://docs.legis.wisconsin.gov/document/statutes/2009/346.65(3m)
https://docs.legis.wisconsin.gov/document/statutes/2009/346.63(2m)
https://docs.legis.wisconsin.gov/document/statutes/2009/346.63
https://docs.legis.wisconsin.gov/document/statutes/2009/973.20
https://docs.legis.wisconsin.gov/document/statutes/2009/346.63
https://docs.legis.wisconsin.gov/document/statutes/2009/346.63(7)
https://docs.legis.wisconsin.gov/document/statutes/2009/346.63(7)
https://docs.legis.wisconsin.gov/document/statutes/2009/343.305(7)(b)
https://docs.legis.wisconsin.gov/document/statutes/2009/343.305(9)(am)
https://docs.legis.wisconsin.gov/document/statutes/2009/346.63(7)
https://docs.legis.wisconsin.gov/document/statutes/2009/343.305
https://docs.legis.wisconsin.gov/document/statutes/2009/343.305(10)(em)
https://docs.legis.wisconsin.gov/document/statutes/2009/346.65(2j)
https://docs.legis.wisconsin.gov/document/statutes/2009/940.09(1)
https://docs.legis.wisconsin.gov/document/statutes/2009/940.25
https://docs.legis.wisconsin.gov/document/statutes/2009/343.307(2)
https://docs.legis.wisconsin.gov/document/statutes/2009/940.09(1)
https://docs.legis.wisconsin.gov/document/statutes/2009/940.25
https://docs.legis.wisconsin.gov/document/statutes/2009/343.307(2)
https://docs.legis.wisconsin.gov/document/statutes/2009/346.65(5m)
https://docs.legis.wisconsin.gov/document/statutes/2009/346.62(3)
https://docs.legis.wisconsin.gov/document/statutes/2009/346.65(3p)
https://docs.legis.wisconsin.gov/document/statutes/2009/346.65(3r)
https://docs.legis.wisconsin.gov/document/statutes/2009/346.63(2)
https://docs.legis.wisconsin.gov/document/statutes/2009/346.63(6)
https://docs.legis.wisconsin.gov/document/statutes/2009/346.63(2)
https://docs.legis.wisconsin.gov/document/statutes/2009/346.63(6)
https://docs.legis.wisconsin.gov/document/statutes/2009/973.02
https://docs.legis.wisconsin.gov/document/statutes/2009/346.63(2)
https://docs.legis.wisconsin.gov/document/statutes/2009/346.63(6)
https://docs.legis.wisconsin.gov/document/statutes/2009/343.307(1)
https://docs.legis.wisconsin.gov/document/statutes/2009/346.63(2)
https://docs.legis.wisconsin.gov/document/statutes/2009/346.63(6)
https://docs.legis.wisconsin.gov/document/statutes/2009/346.63(2)
https://docs.legis.wisconsin.gov/document/statutes/2009/346.63(6)
https://docs.legis.wisconsin.gov/document/statutes/2009/346.65(3m)
https://docs.legis.wisconsin.gov/document/statutes/2009/346.63(2)
https://docs.legis.wisconsin.gov/document/statutes/2009/346.63(6)
https://docs.legis.wisconsin.gov/document/statutes/2009/973.02
https://docs.legis.wisconsin.gov/document/statutes/2009/346.65(2)(bm)
https://docs.legis.wisconsin.gov/document/statutes/2009/346.65(2)(cm)
https://docs.legis.wisconsin.gov/document/statutes/2009/346.65(2j)(bm)
https://docs.legis.wisconsin.gov/document/statutes/2009/346.65(2j)(cm)
https://docs.legis.wisconsin.gov/document/statutes/2009/346.65(3p)

29 Updated 09-10Wis. Stats. Database RULES OF THE ROAD 346.66

(4) Any person violating 346.64may be fined not less than_ Therequirement under sub. (6) (k) that a court find a tratsfieave been in good

i : faith does not apply to security interests, but the creation of a security interest in a
$50nor more than $500 or imprisoned not more tanonths or vehicle must be done in good faith in accordance with the Uniform Commercial

both. Code. State v Frankwick,229 Ws. 2d 406 599 N.W2d 893(Ct. App. 1999),

; ; i ; 98-2484
(4m) Except as provided in sufam), any person violating s. A trial court cannot accept guilty pleas to both a second and a tiersefowl,

346.62(2m) shall forfeit not less thad300 nor more than $1,000. andthen apply the increased penalties of thifdrsie OWI to the secondfefise con

(4n) (@) If a court imposes a forfeiturender sub(m)for a _yctonarsenfencing There st be a conyition before e gradted penels can
violation of 5.346.62 (2m)the court shall also impose a railroadp-1278 ' ' ' '

crossingimprovement surchge under ch814 equal to 50% of A defendant convicted of a second or subsequent OWI is subject to the penalty
B enhancementgrovided for in both ss. 346.65 (2) and 939.62, if the application of
the amount of t_he fo_rfelture. . . . eachenhancer is based on a separate and distinct prior conviction or convictions.
(b) If a forfeiture is suspended in whole or in part, the railroglatev. Delaney 2003 WI 9,259 Ws. 2d 77658 N.W2d 416 01-1051

crossingimprovement surchge shall be reduced in proportion tg_Nothing in sub. (2m) (2) prohibits chief judges from linking the aggravating and
mitigatingfactors with an appropriate sentence within the broader range of sentences

the suspension. allowedunder s. 346.65 wheadopting guidelines for their districts. A court may

it i i i referto the guidelines when sentencing under s. 346.63 (1) (a), but as the guidelines
(c) If any deposit is made for arferise to which thisubsee cificallyonly apply to s. 343.63 (1) (b) and (5), it is inappropriate for a court to

tﬁo_n applies, the person making _the deposit ?hal_l also deposit a ggglythe guidelines as the sole basis for its sentence in a s. 346.63 (1) (a) case. That
ficient amount to include the railroad crossing improvement sunevarious judicial districts have @frent guidelines and defendamtay receive dif

i i it i ferentsentences based on where the crime was committed does not make guidelines
chargeunder th!S SUbseCthn'lf. the dEpOSIt is forfeited, the adopted under sub. (2m) (a) unconstitutiorgthte vJogensen, 2003 W1 10264
amountof the railroad crossing improvement surgfgashallbe  wis. 2d 157667 N.w2d 318 01-2690

transmittedto the secretary of administration under. (@ If the The proper time to determine the number of a defensl@mior OWI convictions

iti i i i r sentence enhancement purposes is at sentencing, regardless of whether-some con
depositis returned, the amount of the railroad crossing In’]pmvivlgctionsmay have occurred after a defendant committed the pre$ensef State

mentsurchage shall also be returned. v. Matke, 2005 W1 App 4278 Wis. 2d 403692 N.W2d 265 03-2278

(d) The clerk of the circuit court shall collect and transmit too\{\{)gegazﬁceézot% i; g?sl@t';gnl;gd;f] S r?él%c?frt(%%xtgo? gg;fgﬁgetﬁ% gg%eeg?%’)
the county treasurer the railroad crossing improvement Slgehafla) 1. The department of transportation must treat this as a @mbeffor purposes

asrequired under £9.40 (2) (m) The county treasurer shitlen  of revocation. 69 AttyGen. 47.

paythe secretary of administration as provided 519525 (3) (f) An uncounseled civil forfeiture conviction may provide the basis for criminal pen
P . . iesfor a subsequent feinse. Schindler.\Clerk of Circuit Court,715 F2d 341

2. The secretary of administration shall deposit all amourftygs) L

receivedunder this paragraph in the transportation fund to DevewLaw's ‘Get ugh’ Provisions Fall Short of thdark. Pangman & Mutschler

appropriatedinder s20.395 (2) (gj) Wis. Law. Feb. 1993.

; . ; Tamgeting the Repeat @&nder Emerson & Maasen. i/ Law Feb. 1993.
(5) Exceptas prowdedn SUb'(Sm)' any person VIOIatmg S. Wisconsins New OWI Law Mishlove & Stuckert. . Law June 2010.

346.62(4) is guilty of a Class | felony
(5m) If an operator of a vehicle violates3#6.62 (2)to (4) 346.655 Driver improvement surcharge. (1) If a court
wherepersons engaged in workarhighway maintenance or con imposesa fine or a forfeiture for a violation 0of346.63 (1)or (5),
structionarea or in a utility work area are at risk fromftcafany ~ or a local ordinance in conformity therewith, 0B46.63 (2)or (6)
applicableminimum and maximum forfeiture @ine specified in or 940.25 or 5.940.09where the dénse involved the use of a
sub.(1), (3), (4m) or (5) for the violation shall be doubled.  Vvehicle,it shall impose a driver improvement surgeaunder ch.
(7) A person convictedinder sub(2) (am) 2, 3., 4., 4m, 5, 814in an amount of $365 in addition to the fine or forfeiture, plus
6., or 7. or (2j) (am) 2.or 3. shall be required to remain the ~COSts.fees, and other surcigas imposed under c814
countyjail for not less than a 48—consecutive—hour period. (2) (a) Except as provided ipar (b), the clerk of court shall
History: 1971 c. 2781973 c. 2181977 c. 1931979 ¢. 2211981 c. 201985 a.  COllectand transmit the amount under s(il).to the county trea

?8,9 %357 115883713. 43725-7'1 %99% 293 4%3393?914025;18927@ %57?%5&13322531% 227777 gég sureras provided in $£9.40 (2) (m) The county treasurer shall
205 1999 . 32109, 2001 a. 16553443k 4060gm 4060hw 4060hy 2001 a. 100 then make payment of 40 percent of the amouthiésecretary

2003a. 3397, 139, 326 2005 a. 149317, 389 2007 a. 97111; 2009 a. 100180,  Of administration as provided in$9.25 (3) (f) 2.

s. 13.92 (2) (). . . .
Cross—reference: For suspension or revocation of operating privileges upon con (b) If the forfeiture is imposed by a municipal court, the court

victionsfor OWI see s343.30 shalltransmit the amount tihe treasurer of the countity, town,
Penaltyprovisions of sub. (2) are mandatory and apply to subsequent violatigddg Vvillage, and that treasurer shall mgde@/ment of 40 percent of
committedprior to a conviction for the 1stfehse. State.\Banks,105Ws. 2d 32  the amount to the secretary of administration as providesi in

313N.W.2d 67(1981). . .
When the accused was represented by counsel in proceedings leading to the6§19114(1) (bm) The treasurer of the cjttown, or villageshall

conviction, but not thdirst, there was no violation of the right to counsel precludingransmitthe remaining 60 percent of the amount to the treasurer
incarceratiorfor the 2nd conviction since the firsferise was aivil forfeiture case.  of the county
Statev. Novak,107 Ws. 2d 31318 N.W2d 364(1982).

Thestate has exclusive jurisdiction ov&rd ofense for drunk driving. It is crimi (3) All moneys COl!eCted from the driver improvement-sur
naland may not be prosecuted as an ordinance violation. Counghebith v Roi  chargethat are transmitted to the county treasurer under(8ub.
nebiggrﬁsﬁ 2(%)715:13352 |':\r:1vezlgdg?§ggb%2t)a jail sentence is discretior&tatev. (2) or (b), except the amounts that the county treasurer is required
McKenzie, 139 Ws. 2d 171407 N.W2d 274(Ct. App. 1987). " totransmit to the secretary of administratiowder sub(2) (a)or

Probationwith a condition of 30-days’ confinement in the county jail is inadequap), shall be retained by the county treasurer and disbursed to the
to meet the mandatory imprisonment requirement of sub. (2) (c). Shaeldaugh, countydepartment under 51.42for services undes.51.42for

148Wis. 2d 204435 N.W2d 269(Ct. App. 1988). f
An OWI conviction in another state need not be under a law with the same elemgrgé/ers referred throth assessmem' . .
asthe Wisconsin statute to lmunted as a prior conviction. Stat&White,177 Ws. (4) Any person who fails to pay a driver improvement-sur

2d 121, 501 N.W2d 463(Ct. App. 1993). . ) chargeimposed under sulpl) is subject to s343.30 (1z2)

A judgment entered in municipal court against a defendant for what is actually History: 1981 c. 201981 c. 3141983 a. 2%.2202 (20) 1985 a. 29337 1987
Se.CO.“dfl’lf SUbseCﬂuem ?fnﬁet'hs Vft’t'f’- T 29 state may pr chfd i?:'nfﬁgweq?mf a.3,27,399 1989 a. 31105 1991 a. 391993 a. 161995 a. 27201; 1997 a. 27
criminally regardless of whether the judgment in municipal dswracated. City o . )

Kenoshav. Jensen184 Ws. 2d 91516 N.W2d 4(Ct. App. 1994). 1229286250513)95 a. 153.672 2001a. 16 104, 2003 a. 3033, 139 326 2007 a.

Thegeneral requirements for establishing prior crimintérefes in s. 973.12 are Imprisonment or suspension of a license under s. 345.47 (1) (a) and (b) does not

not applicable to the penalty enhancement provisions for drunk driviegsels gjiminatethe liability of a defendant for payment of a surgeaundess. 346.655/3
undersub. (2). There is no presumptiohinnocence accruing to the defendant asity. Gen. 24

to prior convictionsput the accused must have an opportunity to challenge the exis
tenceof the prior ofense. State.Wideman, 206 Wis. 2d 91556 N.W2d 737(1996),
95-0852 SUBCHAPTERXI
Sub.(2) isprimarily a penalty enhancement statute. When a prior conviction is
determined to be constitutionally defective, that conviction cannot be relied on for
eitherchaging or sentencing a presentesfse. State.\Foust214 Ws. 2d 568570 ACCIDENTS AND ACCIDENT REPORS
N.W.2d 905 (Ct. App. 1997)97-0499
Seizureand forfeiture under sub. (6) of a vehicle used in the commission of tl ; i ; ; f
crimeis an in rem civil forfeiture to which the constitutismlouble jeopardy clause 3916.66 App|lcablllty of sections relatmg to accidents

is inapplicable. State Wonrath,218 Ws. 2d 290577 N.W2d 601(1998),96-1261 and accident reporting. (1) (a) In addition to being applica
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ble upon highways, s846.67to 346.70are applicable upon all investigatewhether assistance is possible. Stat8watek,178 Ws. 2d 1 502

[ ; ; [ \W.2d 909 (Ct. App. 1993).
premlseSheld out to the pl'Ib“C for use of their motor vehicles, aIN “Accident” in sub. (1) means an unexpected, undesirable event and may-encom

premisegrovided by employers to employees for the use of th@issintentional conduct. By including intentional conduct within the definition, the

motor vehicles, and all premises provided to tenants of rentgporting requirements do not infringe e 5th amendment privilege against self-
housingin buildings of 4 or more units fahe use of their motor 757030 State vHarmon, 2006 WI App 21296 Ws. 2d 861723 N.W 2d

vehicles,whether such premises are publiolyprivately owned  “Accident’ in the context of sub. (1) includest,a minimum, the operater loss

and whether or not a fee is chad for the use thereof. of control of the vehicle that results in a collision. Because the defentizss’of
control of the vehicle occurred on the highywayen though the resulting collision

(b) Except as provided in suf), ss.346.67t0 346.70d0 Not  occurredoff the highwayshe was “involved in an accident” “uparhighway” within

apply to privateparking areas at farms or single—family resithemeaning of sub. (1) and's. 346.02 (1). Staltavtez, 2007 WI App 12601 Ws.
dences 2d 499 731 N.W2d 340 06-1845

. . . Sub. (1) requires an operator of a vehicle to identify him or herself as the operator
(c) Section846.67t0346.70do not apply to accidents invelv of the vehicle. State Wuteska, 2007 WI App 15803 Wis. 2d 646735 N.w2d

ing only snowmobiles, all-terrain vehicles, or vehicles propellef* 06-2248

by human power or drawn by animals. . I -
. 346.675 Vehicle owner’s liability for failing to stop at
(2) (a) Sections346.67 346.6§ and346.69apply t0 the OPer o scene of an accident. (1) S%iject to 2346.01p(2) the
ator ofa vehicle that, whether by operator intention or lack of Cogynerof 4 vehicle operated in the commission of a violation of s.
trol, departs a highway or premises described in(@hifa)imme 3,6 571y 346 68 or 346.69shall be liable fothe violation as
diately prior to an accident if the accident does not occur on r% vidediﬁ this section

property owned or leased by the operator S
. . (2) Any person who observes a violation 0f346.67 (1)
deétc’)ribe?jflcgg{‘?a3;46-675 and 346.70 apply to an accident 544 5q 61346 69may within 24 hours after observing the viola

History: 1971 ¢. 2771985 a. 291995 a. 1272009 a. 62 tion, report the violation to a trié officer of the county or muniei

The test for whether a premises is held out to the public is whether on any gipé'#'ty _'n which the_ V|o_Iat|omcc_urred. If pOSSIble, the report shall
day, potentially any resident of the community with a drisdicense and access to containthe following information:
amotor vehicle could use the premises in an authorized maStee vCarter229 g ; ;
Wi, 2d 200598 N.W2d Glg(cﬁ_ App. 1099)98-1688 r (&) A description of the violation alleged.

Section343.307 controls over the definition of conviction in s. 340.01 (9r), a more (b) The time andhe approximate location at which the viola
generalstatute. Section 343.307 (1) (d) lists the typeawivictions under the law of tion occurred
anotherjurisdiction that are to beounted when determining the penalty to be '

imposedunder s. 343.307 (2) and counts a conviction that prohibits a person from (¢) The vehicle registration number and color of all vehicles
refusing chemical testing. Section 343.307 (1) (e) separately and specifically\m&,mved in the violation
videsonly one type of revocation and only one type of suspension under the la '
anotherjurisdiction” that is to be counted when determining flemalty to be (d) Identification of each vehicle involved tine violation as
imposedpursuant sub. (2): a revocation or suspension "arising outbisal to sub f :
mit to chemical testing. StateMachgan, 2007 WI App 26306 Wis. 2d 752743 an automobile, station Wa.'gon' motor truck, motor bus, motor
N.W.2d 332, 06-2836 cycle,or other type of vehicle.

o ) ) (e) If the violation included damage to property other than a
346.665 Definition. In ss.346.67to0 346.72 notwithstanding vehicle,a description of such property

s.340.01 (42) “owner” means, with respect tovahicle thatis (3) (a) Within 72 hours after receiving a report containing all
registeredor required to be registered, by a lessee of the vehigieihe information in sul(2), the trafic officer may investigate
underch. 341, the lessee of the vehicle. the violation and, afteverifying the information provided under
History: 1997a. 27 sub.(2) (c)to (e) and determining that there is probabéeiseto
believethat a violation of s346.67 (1) 346.68 or 346.69has

346.67 Duty upon striking person or attended or occu - : AL
pied vehicle. (1) The operator of any vehicle involved in amoccurred,may prepare a uniform tfaf citation under s345.11

- N S : andpersonally serve it upon the owner of thahicle being oper
accidentresulting in injury to or death @ny person or in damage : P o
to a vehicle whichis driven or attended by any person shall imm%ﬁeﬂg ghge commission of the violation 0f316.67 (1) 346.68
diately stop such vehicle at the scene of the accideas close b .If ith blelil h ified |
theretoas possible but shall then forthwith return to and in every () If with reasonableliligence the owner specified in p@)

eventshall remain at the scene of the accident until the opera§gnnotbe servedinder par(a), service may be made by leaving
hasfulfilled the following requirements: acopy of the citation at the ownsrusual place of abode within

(a) The operator shall give his or her name, address and the fg state in the presence of a competent member of the family at

istrationnumber of the vehicle he or she is driving to pleeson st14 yearsof age, who shall be informed of the contents

struckor to the operator or occupant of or person attending al reof. ) . e
vehiclecollided with: and (c) If with reasonable diligence the owner specified in (@ar

(b) The operator shall, upon request and if available, exhiﬁﬁmnotbe served under pda) or (b) or if the owner specified in

his or her operatos license to the person strucktotthe operator Pa'-(8) lives outside of the jurisdiction of the issuing authority

or occupant of or person attending any vehicle collided \aiti; ;sertvlﬁemay té% made by certified mail addressed to the damer
(c) The operator shall render to any person injured in such acgls nownacdcress. . . .

dentreasonable assistance, including the carnonge making _(4) (&) Exceptas provided in pgb), it shall be no defense to

of arrangements for the carrying, of such person to a physicidyio/ation of this section that the owner was not operating the

surgeoror hospital for medical or sgical treatment if it is appar Venicleat the time of the violation. o _ .

entthat suchreatment is necessary or if such carrying is requested(b) The following are defenses to a violation of this section:

by the injured person. 1. That a report that the vehicle was stolen was given to-a traf
(2) Any stop requiredinder sub(1) shall be made without fic officer before the violation occurred or within a reasonable
obstructingtraffic more than is necessary time after the violation occurred.
History: 1991 a. 3161997 a. 258 2. If the owner of the vehicléncluding a lessee specified in

Violation of this section is a felonyState ex rel. McDonald Douglas CtyCir. 3. i ifi i . i
o RSt LSS A e o A D e e
Elementsof the duty under this section are discussethte vLloyd, 104 Ws. 2d . . . . L. p T . g
49,310 N.w2d 617(Ct. App. 1981). the vehicle at the time of the violation and fiziént information
Failureto stop and render atd multiple victims of a single accident may resultfor the oficer to determine that probabdause does not exist to
in multiple chages without multiplicity defects arising. StateHartnek 146 Ws.  palievethat the owner of the vehicle was operaﬂmg vehicle at

2d 188430 N.W2d 361(Ct. App. 1988). . e ; .
A “person injured” in sub. (1) (c) includes a person who is fatally injured. A-substg]e time of the violation, then the person operating the vehicle

quentdetermination of instantaneous death does not absolve a person of ttee dughall be chaged under s346.67 (1) 346.68 or 346.69and the
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owner,including a lessee, or person a trial run shall not be vehicleinvolved in theaccident shall forward a written report of
chargedunder this section. the accident to the department. The department may accept or
3. Subject to sube, if the vehicle is owned byt lessor of requirea report of the accident to be filed by an occupant or the
vehiclesand at the timef the violation the vehicle was in the pos Ownerin lieu of a report from the operatoEvery accident report
sessiorof a lessee, and thessor provides a tifif officer with the  requiredto be made in writing shall be made the appropriate
informationrequired under 843.46 (3) then the lessee and notform approved by the department and shall contain all of the infor
the lessor shall be chgad under this section. mation (eqwred_thereln_unless not available. The report shall
4. Subject tosubd.2., if the vehicle is owned by a dealer adncludeinformation suficient to enable the departmentdeter
definedin s.340.01(11) (intro.) but including the persons speci Mine whether the requirements for deposit of security under s.
fied in 5.340.01 (1) (a)to(d), and at the time of the violation the344-14are inapplicable by reasontbie existence of insurance or
vehiclewas being operated by any person on a trial run, and if (#&€rexceptions specified in cB44
dealerprovides a trdic officer with the nameaddress, and opera  (3) WHO TO REPORTWHEN OPERATORUNABLE. Whenever the
tor's license numbenf the person authorized to operate theperatorof a vehicle is physically incapable of giving the notice
vehicleon the trial run, then this person, and not the desthel andmaking the repontequired by subg1) and(2), the owner of
be chaged under this section. thevehicle involved in the accident shall give tiaice and make
5. That another persdras been convicted undeBg5.67 (1) the report required by sul{g) and(2). If the owner of the vehicle

346.68 or 346.69for the violation of $346.67 (1) 346.6§ or IS Physically or mentally incapable of giving the notice amk
346.69specified in sub(1). ing the report required by subfl) and(2), and if there was

History: 2005 a. 41. anotheroccupant in the vehicle at the time of the accident capable
of giving the notice and making the report, the occupant shall give

346.68 Duty upon striking unattended  vehicle. The thenotice and make the report.
operatorof any vehicle which collides with any vehicle which is (3m) DuTy OF DEPARTMENT WITH RESPECT TO ACCIDENT
unattendedhall immediately stop and either locate and notify theerPorTs. (@) The department may require any opeyamrupant
operatoror owner of such vehicle of the name and address of tweowner of a vehicle involved in an accidentdfich report must
operatorand owner of the vehicle strikige unattended vehicle be madeas provided in this section to file supplemental reports
or leave in a conspicuous place in the vehicle struck, a writtefneneverthe original report is insfi€ient in the opinion of the
notice giving the name and address of the operator and of @hepartmentand may require witnesses of accidents to render
ownerof the vehicledoing the striking and a statement of the cireportsto the department.

cumstancesthereof. Any such stop shall be made without () The department shall tabulate and may analyze all accident

obstructingtraffic more than is necessary reportsand shall publish annualiyr at more frequent intervals
History: 1997 a. 258 o _ statisticalinformation based thereon as to the number and circum
A driver's knowledge of a collision with an unattended vehicle need not be proy f trafi ident
underthis section. 68 AttyGen. 274. ncesi trallic accidents. .
(c) The department shall prepare and suppig atwn expense
346.69 Duty upon striking property on or adjacent to to police departments, coroners, sHerénd other suitable agen

highway. The operator of any vehicle involved in an accidemtes or individuals, forms or an automated format for accident
resultingonly in damage to fixtures or other property legafiypn reportsrequired to be made to the department. Any report forms
or adjacent to a highway shall take reasonable steps to Ewdte andautomated format shall call for §iafently detailed informa
notify the owner or person in clygr of such property of such facttion to disclose with reference tdraffic accident the cause, con
and of the operatds name and address and of the registratiagitions then existing, and the persons and vehicles involved.
numberof the vehiclethe operator is driving and shall upon (4) PoLiceE AND TRAFFIC AGENCIESTO REPORT. (@) Every law
requestand if available exhibit his or her operagolicense and enforcemenagency investigating or receiving a report of ditraf
shall make report of suchccident when and as required in saccidentas described isub.(1) shall forward an original written

346.70 reportof the accident or a report of the accident in an automated
History: 1991 a. 316 formatto the department within 10 days after the date of the acci
dent.

346.70 Duty to report accident. (1) IMMEDIATE NOTICE OF (b) The reports shall be made ommiform trafic accident

iAnchilﬁ ITI:‘]LI’)-/I— ::106 (?rp;égigroc;fa&:];%kg%%An\g)r:\;e(?alr?qgg;%cgg?et (rﬁ?#%ﬁortfprm or in an automated format prescribed by the secretary
government—owned properxcept a state or other government- e uniform trafic accident report form shall be supplied by the

h i ficient quantities to meet the requirements of the

owned vehicle, to an apparent extent of $200 or more odental secretaryin su
ageto propertyowned by any one person or to a state or Othggpartmena.nd the Ifaw enforcement agency )
government-ownedehicle to an apparent extent of $1,000 or (f) Notwithstanding s346.73 any person may with proper
moreshallimmediately by the quickest means of communicatiofge.during ofice hours, and subject to such orders or regulations
give notice of suckaccident to the police department, the sfigrif asthe custodian thereof prescribes, examine or copy such uniform
departmenbr the trafic department of the county or municipalitytraffic accident reports, including supplemental astditional
in which theaccident occurred or to a state fiapatrol oficer. ~ 'eports, statementsof witnesses, photographs and diagrams,
In this subsection, “injury” means injury to a person of a physic_&ta'm?dby local authorities, the state tfiafpatrol or any other
natureresulting in death or the need of first aid or attention bylavestigatinglaw enforcement agency
physicianor sugeon,whether or not first aid or medical or giir (g) The department, uparquest of local enforcement agen
cal treatment was actually received; “total damage to propenties,shall make available to them compilations of data obtained
ownedby one person” means the sum total cost of putting tflem such reports.
propertydamaged in the condition it was before the accident, if (h) Every lawenforcement agency investigating or receiving
repairthereof is practical, andi not practical, the sum total costa reportof a trafic accident as described in siib) shall forward
of replacing such propertyor purposes of this subsection if any copy of the report of the accident to the countyitrabfety com
propertywhichis damaged is held in a form of joint or multiplemissionor to the person designated to maintain spot maps under
ownership, the property shall be considered to be owned by @1g3.013 (1) (ajn the county where the accident occurred when
person. theaccident occurred on a county or town road or on a street where

(2) WRITTEN REPORTOF ACCIDENT. Unless a report immade the population of the cityillage or town is less than 5,000. For
undersub.(4) by a law enforcemeraigencywithin 10 days after traffic accidents occurring within a city or village with a popula
an accident of the type described in s(@b), the operator of a tion of 5,000 or morethe law enforcement agency investigating
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or receiving a report shdibrward a copy of the report of the acci examinationsto be used for statistical purposes only and the
dentto the city or village where the accident occurred. departmentshall disseminate and make public themulative

() Whenever a law enforcementfioér investigatesor resultsof the examinations without identifying the individuals
receivesa report of a trdit accident subject to sufl), in which involved. If the death involved an all-terrain vehicle, the .depart
the operator of any vehicle involved in the accident displayshaentof natural resources shall keep a record of all suelmina
driver’s license issued by the federal department of staséher ~ tionsto be used for statistical purposes oafd the department
wise claims immunities or privileges und22 USC 25440258a Of natural resources shall disseminate and make publauthe
with respect to the operatsrviolation of any state trt law or  1ative results of the examinations without identifying theividu-
anylocal trafic law enacted by any local authority in accordancalsinvolved.
with s.349.06 the oficer shall do all of the following: (3) In a case of death involving a motor vehicle in which the

1. As soon as practicable, contact the diplomagicurity accidentand the death occur in téifent counties, the county
commandcenterof the ofice of foreign missions, diplomatic Wherethe death occurnay chage the county where the accident
motor vehicle ofice, within the federal department of state, tQCCUrs a reasonable fee for withdrawing the blood spediren

verify the status and immunjtj any, of thedriver claiming diple thebody of the decedent as required under €2)b.
maticimmunit History: 1973 c. 2721977 c. 2%.1654 (7) (2)1977 c. 2731983 a. 4851985
Y- a.29, 1987 a. 3021995 a. 27%.9126 (19) 2001 a. 902007 a. 205.9121 (6) (a)

2. Within 10 days after the date thie accident, forward a copy Coroners’blood test records under sub. (2) are not confidentiedt fEsults are
of thereport of the accident, at no char to the diplomatic secu Rresu{ggt;velyaccurate. Staples Glienke,142 Ws. 2d 19 416 N.W2d 920(Ct.
rity command center of thefime of foreign missionsjiplomatic Pp- )

(5) FaLsIFYING REPORTS. No person shall falsely make and filedamage. The person in chge of any garage aepair shop to
or transmit any accident report or knowingly make a false-statghich is brought any motor vehicle which shows evidendeaof
mentin any accident report which is filed or transmitted pursuaintg been involved in an accident shall keep a record ofigte
to this section. suchvehicle is brought in and the nature of the reph& name

9Hsi>r5t109?3/:1 19;% f’sé‘lsoffji 3227 c.2 %%3817486 21165{19(973) (a’éﬂgi%%%glé’m%g and address of the owneand the make, year and registration
C.9Y C. 3 a. a. ) a. f a. 3 H H
20014, 27 2005 & 2532000 a. 276 numberof the vehicle. Such record shall be kept in the ptice
Cross—reference: See also chfrans 100Wis. adm. code. businessluring business hours and shall be open to inspection by
Itemssubject to examination under s. 346.70 (4) (f) may not be withheld by the pany traffic officer. Shop records normally kept by garages and
secution under the common law rule that investigative material maittieeldfrom repairshops are adequate for the purpose ofgbition if they

(Ct App. ! fge;if;_da“" State ex rebing v Shaw165 Ws. 2d 276477 N-W2d 340 o ntainthe information specified in this section.

A county sherff s department is not a consumer reporting agency subject to the fair . . . .
creditreporting act for reports under sub. (Mowever the federal trade commission 346.73 Accident reports not to be used in trial. Notwith-

hastaken an opposite position. 63 AtGyen. 364. standing s346.70 (4) (f) accident reports required to be filed with
. . ) or transmitted to the department or a county or municipal author
346.71 Coroners or medical examiners to report, ity shall not be used as evidericany judicial trial, civil or crimi

require blood specimen. (1) Every coroner or medical ng) arising out of an accident, except that such reports may be
examinershall, on or before the 10th day of each month, report ideqas evidence in any administrative proceeding condusted
writing any accident _mvolvmg_ a motor vgh_lcle occurring W'th'nthedepartment. The department stiathish upon demand of any
the coronets or medicakxaminets jurisdiction resulting in the personwho has or claims to have made such a report, or upon
deathof any person during the preceding calendar month. If tB@mandof any courta certificate showing that a specified acci

to the department of natural resources and shall include the infg¥ove a compliance oa failure to comply with the requirement

mationspecified by that department. If the accident involved aiifat such a report be made to the department.
other motor vehicle, the report shall be madethe department  pistory: 1971 c. 2531977 c. 2%. 1654 (7) () 1993 a. 437
and shall include the information specified by the department.
The coroner or medical examiner tife county where the death346.74 Penalty for violating sections 346.67 to 346.73.
occurs, if the accidentoccurred in another jurisdiction, shall,(1) Any person violating 346.72may be required to forfeit not
immediatelyupon learningf the death, report it to the coroner otessthan $20 nor morthan $40 for the first énse and may be
medicalexaminer of the county where the accident occurred, msjuiredto forfeit not less than $50 nor more than $100 for the 2nd
providedin s.979.01 (1) or subsequent conviction within a year

(2) In cases of death involving a motor vehicle in which the (2) Any person violating s346.70 (1) (2) or (3), 346.710r
decedentwas the operator of a motor vehicle, a pedestrian 846.73may be required to forfeit not lessan $40 nor more than
yearsof age or older or a bicycle or electric personal assisti$00for the first ofense and may be required to forfeit not less
mobility device operator 14 years of age or older and died than$100 nor more tha#500 for the 2nd or subsequent convic
within 6 hours of the time of the accident, the coroner or medidtin within a year
examinerof the county where the death occurred shall require that(3) Any person violatings.346.680r 346.69may be required
a blood specimen of at least 10 cc. be withdrawn from the bottyforfeit not more than $200.
of the decedent within 12 hours after his or her déstthe core (4) Any person violating $346.70 (5)may be required to for
neror medical examiner or by a physician so designated by @ not less than $25 nor more than $50.
coroneror medical examiner or by a qualified person atdihec (5) Any person violating any provision of 346.67 (1)

tion of the physician. All funeral directors shall obtain a release )
from the C(F))royner omedical examiner of the county where the (@) Shall be fined not less than $300 nor more than $1,000 or

accidentoccurred as provided in@79.01 (4prior to proceeding imprisonednot more than 6 months or both if the accident did not
with embalming any body coming under the scope of this sectiﬂ)ﬁ\\’mve death orinjury to a person. .

Theblood so drawn shall be forwarded to a laboratory approved(b) May be fined not more than $10,000 or imprisonechéar

by the department dfealth services for analysis of the alcoholigorethan 9 months or both if the accident involved injury to a per
contentof the bloodspecimen. The coroner or medical examin&onbut the person did not Sef great bodily harm. o
causingthe blood to bevithdrawn shall be notified of the results  (C) Is guilty of a Class E felony the accident involved injury

of each analysimade and shall forward the results of each suéh @ person and the personfeutd great bodily harm.

analysisto the department of health services. If the death involved(d) Is guilty of a Class D felony if the accident involved death
a motor vehicle, the department shall keep a record of all sucha person.
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(e) Is guilty of a felony if the accident involved deathrgury (2) (@) Any person operating a bicycle or electric personal
to a person. assistivemobility device upon a roadway at less than the normal
(6) (a) A vehicle owner or other person found liable under speedof trafiic at the time and place and under the conditions then
346.675with respect to a violation of 846.67 (1)may be existingshall ride as close as practicablette right-hand edge
requiredto forfeit not more than $1,000. or curb of the unobstructed travelezhdway including operators
(b) A vehicle owneror other person found liable under gwho are riding2 or more abreast where permitted under &)b.
346.675with respect to a violation of 846.680r 346.69may be €XCept:
requiredto forfeit not more than $100. ~ 1. When overtakingind passing another vehicle proceeding
(c) Imposition of liability under $346.675shall not result in N the same direction. . _
suspension or revocation of a persooperating privilege under 2. When preparing for a left turn or U-turn at an intersection
s.343.300r 343.31, nor shall it result in demerit points beingr @ left turn into a private road or driveway

recordedon a persom’ driving record under 843.32 (2) (a) 3. When reasonably necessaryatmid unsafe conditions,
History: 1971 c. 2781973 c. 2181981 c. 2070; 1997 a. 258283 2001 a. 109  including fixed or moving objects, parked or moving vehicles,
2003a. 74 2005 a. 41. edestriansanimals, surface hazards or substandard width lanes

Although sub. (5) (b) establishes a maximum of 9 months’ imprisonment for! - - .
violation of s. 346.67 (1) when the accident involves injury to a person bgtemt  thatmake it unsafe to ride along the right-hand edge or curb.

bodily harm, and dénses punishable by a maximum period of incarceration of less i i i i
thanone year are ordinarily classified misdemeanors under ss. 939.60 and 973.02 (b) NOtWIthStandmg pa(a), any person operating a bICyde or

sub.(5) (e) states that a violation of s. 346.67 (1) is “a felony if the accident invoivEi€Ctricpersonal assistive mobility device upon a one-igir
deathor injury to a person.” Any inconsistency is resolagdhe principle that when way having2 or more lanes available for tiiafmay ride as near

two statutes relate to the same subject mattermore specific language controls, in _ i
this case the language providing that tHemse is a felonyState vBrandt, 2009 WI the left-hand edge or curb of the roadway as praCtlcable'

App 115,321 Ws. 2d 84772 N.W2d 674 08-0550 (c) Any person operating a bicycle@ectric personal assis
tive mobility device upon a roadway shall exercise due care when
passinga standing or parked vehicle or a vehicle proceedititgin
samedirection and, when passing a standingarked vehicle that

is a school bus that is not displaying flashing red warning lights
asprovided in s346.48 (1)or a motor bus, shall allow a minimum

SUBCHAPTERXII

BICYCLES, ELECTRIC PERSONAL ASSISTIVE

MOBILITY DEVICES, AND PLAY VEHICLES of 3 feet betweethe bicycle or electric personal assistive mobility
deviceand the vehicle.
346.77 Responsibility of parent or guardian for viola - (3) (a) Persons riding bicycles etectric personal assistive
tion of bicycle and play vehicle regulations. ~ No parent or mobility devices upon a roadway may ride 2 abreast if such-opera

guardianof any child shall authorize or knowingly permit suchtion does not impede the normal and reasonable movement of traf
child to violate any of the provisions of $816.78t0346.804and fic. Bicycleor electric personal assistive mobility device opera

347.489 torsriding 2 abreast on a 2-lane or more roadway shallnrithén
History: 1983 a. 243.66; 2001 a. 90 asingle lane.
346.78 Play vehicles not to be used on roadway . No (b) Persons riding bicyclagon a roadway may not ride more

personriding upon any playehicle may attach the same or himthan2 abreast except upon any path, trail, lane or other way set
selfor herself to any vehicle upon a roadway or go upon any ro%@'defor the exclusive use of bicycles and electric personatassis

way except while crossing a roadway at a crosswalk. e mobility devices. _ _ _
History: 1983 a. 243 (4) No personmay operate a bicycle, electric personal assis

tive mobility device, or moped upon a roadway where a sign is

346.79 Special rules applicable to bicycles. Whenever erectedndicating that bicycle, electric personal assistive mobility
abicycle is operated upon a highwajcycle lane or bicycle way device,or moped riding is prohibited.
the following rules apply: (5) Exceptas provided in ss346.23 346.24 346.37 and

(1) A person propelling a bicycle shall not ride other tinaon  346.38 every rider of a bicycle or electric personal assistive
or astride a permanent and regular seat attached thereto. ~ mobility device shall, upon entering on a highywagld the right-

(2) (a) Except as provided in pgb), no bicycle may be used of-wayto motor vehicles.
to carry or transport more persons at one time thamumber for History: 1973 c. 1821977 c. 208288 1979 c. 1971985 a. 691995 a. 1332001
which it is designed. a.90,2009 a. 2297.

(b) In addition tathe operatgra bicycle otherwise designed t0346.803 Riding bicycle or electric personal assistive
carry only the operatomay be used to carry or transport a chilgnobility device on bicycle way . (1) Every persoroperating
seatedn an auxiliary childs seat or trailer designed for attacha bicycle orelectric personal assistive mobility device upon a
mentto a bicycle if the seat or trailés securely attached to thebicycle way shall:
bicycle accordingo the directions of the manufacturer of the seat (a) Exercise due care and give an audible signal when passing
or trailer. abicycle or electric personal assistive mobility device rider or a
(3) No person operating a bicycle shalirry any package, pedestriarproceeding in the same direction.
bundleor article which prevents the operator from keeping at Ieast(b) Obey each tréit: signal or sign facing a roadway which

onehand upon the handle bars. _ runsparallel and adjacent to a bicycle way
(4) No persorriding a bicycle shall attach himself or herself (2) Everyperson operating a bicycle or electric personal-assis
or his or her bicycle to any vehicle upon a roadway tive mobility device upon a bicycle way opém 2-way trafic
(5) No person may ride a moped or motor bicycle with thehallride on the right side of the bicycle way
powerunit in operation upon a bicycle way (3) Every operator of @icycle or electric personal assistive
S (3) s viated when 2 pereons ide on a Single biéycle designed for one pefJIgCI1Y device entering a bicycle way shall yield the right-
to which an additional seat, gut no footrests or handgrips, hasadeed. 61 Attyp 4 ~wayto all bicycles and pedestrians in the bicycle way
Gen. 360. (4) Exceptas provided irs.349.236 (1) (bm)a person may
operatean electric personal assistive mobility device upon any

346.80 Riding bicycle or electric personal assistive bicycle path

mobility device on roadway . (1) In this section,'substan History: 1973 c. 1822001 a. 90

dardwidth lane” means a lane that is too narrowddnicycle or

electricpersonal assistive mobility device and a motor vehicle 816.804 Riding bicycle on sidewalk. ~When local authori
travel safely side by side within the lane. tiesunder s346.94 (1)permit bicycles on theidewalk, every per
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son operating a bicycle upon a sidewalk shadlld the right— 346.89 Inattentive driving. (1) No person while driving a
of-wayto any pedestrian and shall exercise due care and givenastor vehicle shall be so engaged or occupied as to intevidre
audiblesignal when passing a bicycle or electric personal assistihe safe driving of such vehicle.

mobility device rider or a pedestrian proceeding in the same direc (2) No person shall drive any motor vehicle equipped with any

tion. devicefor visually receiving a television broadcast wherch
History: 1973 c. 1822001 a. 90 deviceis located in the motor vehicle at any point forward of the
. . L . backof the operatds seat or when such devicevisible to the
346.805 Riding electric personal assistive mobility operatorwhile driving the motor vehicle.

device on sidewalk. Except as provided in s346.94 (18) (a) (3) (a) No person may drive, as defined i843.305 (1) (h)

2.and349.236(1) (b) a person may operate an electric persongl,y motor vehicle while composing or sending an electronic text
assistivemobility device upon any sidewalk. Every person OPeMmeassager an electronic mail message.

ating an electric personal assistive mobility devigmn a side
walk shall yield the right-of-way to angyedestrian or bicyclist
andshall exercise due care and give an audible signal when pass

(b) This subsection does not apply to any of the following:
1. The operator of an authorized egercy vehicle.

ing a bicycle or other electric personal assistive mobigyice 2. The use of any device whose primary function is trarsmit
or a pedestrian proceeding in the same direction. ting and receiving emgency alert messages amdessages
History: 2001 a. 90 relatedto the operation of the vehicle or an accessory that is inte
gratedinto the electrical system of a vehicle, including a global
346.82 Penalty for violating sections 346.77 to positioningsystem device.
346.805. (1) Any person violating s846.77 346.79 (1to(3), 3. Anamateur radio operator who holds a valid amateur radio

or346.80to 346.805may be required to forfeit not more than $20operator’dicense issued by the federal communicatiooramis

(2) Any person violating s346.78 or 346.79 (4)may be sionwhen he or she is using dedicated amateur radio 2—-way radio
requiredto forfeit not less than $10 nor more than $20 for the firsPMmunicationequipment and observing proper amateur radio
offenseand not lesthan $25 nor more than $50 for the 2nd of sulpPeratingprocedures.

sequentonviction within a year 4. The use of a voice—operated or hands—free device if the
History: 1971 c. 2781973 c. 1821983 a. 2432001 a. 992003 a. 321 driver of the motor vehicle does not use dier hands to operate
thedevice, except to activate or deactivate a feature or furaftion
the device.
SUBCHAPTERXIII History: 2009 a. 220
MISCELLANEOUS RULES 346.90 Following emergency vehicle. The operator of

anyvehicle other than one orfigfal business shall not follow an
o . . authorizedemegency vehicle responding to a call or alarm closer
346.87  Limitations on backing. The operator of a vehicle 44500 feet or drive into opark his or her vehicle within the
shallnot back the same unless such movement can be made N@&kwhere, or within 300 feet of the driveway entrance or similar
reasonableafety point of access to a driveway or road on which, fire apparatus has
) . . stoppedn responséo an alarm. The personal vehicles of mem
346.88 Obstruction of operator 's view or driving  pers of avolunteerfire department answering the alarm are-con
mechanism. (1) No person shall drive a vehicle when it is s@jdered on dicial business.
loadedor when there are in the front seat such number of personsistory: 1975 c. 253421
or any persons so situated, as to obstruct the view of the operator
to the front or to the sides or as to interfere with the operator havB#6.91 Crossing fire hose. No persorwithout the consent
free use ofboth hands and feet to the operating mechanismsadrthe fire departmentfficial in command may drive a vehicle
controlsof the vehicle. overany unprotected hose of a fire department when such hose is
(2) No passenger in a vehictihall ride in such a position asla@id down on any street or private driveway to be used at any train
to interfere with the operattr view ahead or to the sides or td"d exercise, scene of an emgency or alarm of emeyency.
interferewith the operatos control of the operatingechanism  History: 1985 a. 1872005 a. 144

oftr;e vehicle. ol icle with . 346.915 Following snowplows. (1) In this section,
(3) (@) Noperson shall drive any motor vehicle with any signgna\plow” means a vehicle that is operated byperson

posteror other nontransparent material upon the front windshie mployedby or on behalf of an authority in chyarof themainte
front side wings, side windows in the drii@compartment or rear nanceof the highway to perfornhighway winter maintenance
window of such vehicle other than a certificate or other stickgfow and ice removal, including plowing, salting, asehding,
issuedby order of a governmental agenc§uch permitted sticker gyring either a storm or cleanup following a storm and which is
shallnot cover more than 15 square inches of glass surface ggghglamps described in 847.26 (7)
shallbe placedn the lower left—-hand corner of the windshield; the ) (a) The o . ;
. . . perator of any vehicle that is not a snowplow may
left comer being on the driverleft when seated behind the wheel, ,¢10,y a snowplow closer than the following distances, if the
_(b) No person shalfrive any motor vehicle upon a highwaysnowplowis engaged in highway winter maintenance snow and
with anyobject so placed or suspended in or upon the vehiclejgg removal, as described in sigh), and isusing lamps described
asto obstruct the drivés clear view througthe front windshield. in s.347.26 (7)
(c) No person shall drive any motor vehicle upon a highway 1. Two hundred feetipon any highway having a posted speed
soloaded or with any object so placed or suspended in or uponitheit of more than 35 miles per hour
vehicleso as to obstruct the driverclear vision through the rear 5 - geyenty—five feetipon any highway having a posted speed
window unless such vehicle is equippeih an outside rear view |imit of 35 miles per hour or less.
mirror m.eetlng the requirements _OF‘M7'4O . (b) Paragraplfa) does noapply when overtaking and passing
(d) Signal lamps usehly authorized emgency vehicles shall 3 snowplow butthe fact that the operator of any vehicle follows
notbe considered a violation of this section. the snowplow more closely than permitted by. @y for one mile
(4) Thewindshield, side wings and side and rear windofvs or more or follows more closely than permitted by. g@rwhen
amotor vehicle shall be kept reasonably clean at all times.  the snowplowis moving at the maximum speed limit is prima
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facie evidencehat the operator of such following vehicle is-vio  (2) Thevehicle is operated undarvalid motor carrier certifi

lating par (a). cate or license of authority issued underlé or under applica
(c) Paragrapka) does not apply to a snowplow that is stoppelle federal lawand all insurance requirements applicable to the
or standing in the highway vehicleunder s194.41or federal law are satisfied.

(3) Theoperator of anyehicle that is not a snowplow [and] History: 2005a. 250

that approaches from the rear any snowplow that is engmgeg% 925 Operation of agricultural machinery by youth -
]

highwaywinter maintenan now and ice removal, a cri - . ;
g y € ance sno d ice removal, as des operators. (1) No person may direct or permit a child under

in sub.(1), and is using lamps described i1347.26 (7)and] that
is stopped at an intersection shall stop not less than 20 feet fifyp age of 16 years to operagefarm tractor or self-propelled

; : plementof husbandry on the highway unless the child has been
tmhgt?glriwplow and remain stopped until the snowplow resum?(%rtiﬁed under s36.25 (32) (ap. as successfully completing a

NOTE: Missing wordsare shown in brackets. Corective legislation is pend trac_tor and maChiner_y operation safety trainin_g_ course that is
ing. equivalento the requirements, other than aggecified unde29
History: 2001 a. 342009 a. 255 CFRpart 570.7G0 570.72

(2) Subsectiortl) does not apply to operationafarm tractor

3?16'92 lllegal ridLng. h (1) No pelrson shall déi[\‘/}e a vehicle o seit—propelled implement of husbandry on the highway on a
whenany person other than an employee engage necessary . sethat is perpendicular to the direction of the highway
dischargeof the employes’duty isupon any portion thereof not iy 1993 a. 4551995 a. 1941997 a. 178

designedor intended for the use of passengers.

(2) No person other than an employee engaged in the-nec®$6.93 Intoxicants in vehicle; underage persons.
sarydischage of the employes’duty shall ride upon any portion(1) No underage person, as defined undd25.02 (20m)may
of a vehicle not designed or intended for the use of passengekdowingly possesdransport, or have under his or her control any
(3) This section does not apply to persons riding within truc&lcohol beverage in any motor vehicle unless the person is
bodiesin spaces intended for merchandiséodhe operator of any employed by a brewer brewpub, alcohol beverage licensee,
suchvehicle. wholesalerretailer distributor manufactureror rectifier and is
History: 1991 a. 316 possessingtransporting, or having such beverage imator
vehicleunder his or her control during his or her workhaurs
346.922 Transporting childrenin  cargo areas of motor  andin the course of employment, as provided und&25.07 (4)
trucks. (1) Notwithstanding s346.92 no person may operate (bm).
upona highway a motor truck having a gross weight of 10,000 (2) In addition toany other penalty prescribed by |aany
poundsor less when any child under the age of 16 years is in @g|ation of this section by an underage persoiing or operat
opencago area of the motor truck. ing or on duty time with respect to a commercial motor vehicle
(2) Subsectior(1) does not apply to any of the following:  shallbe punished under 346.65 (2u)

(@) A person operating farm truck in conjunction with farm  (2f) Exceptas provided in sulf2g), any person violating this

operations. sectionmay havehis or her operating privilege suspended under
(b) A person qperating a motor truck iparade sanctioned by s.343.30 (6) (b) 1.
alocal municipality (2g) Any person violatinghis section may be required to-for

(c) A person operating a motor truck for the purpose of trarteit not less than $20 nor more than $400 and shall have his or her
porting licensed deer hunters during the authorized deer huntimgeratingprivilege:

season with firearms. (a) For a violation committed within 12 months of one-pre

History: 1995 a. 420 . . .
This section is a safety statute intended to prevent any and all harncetkht vious violation, suspended under33.30 (6) (b) 2.

rﬁsultfromI a chfild belngh?lr;nsported indtba_e_n cago areafof a vr?hicle, incluclging (b) For a violation committed within 12 months of 2 or more
thoseresulting from a child immature decision to jump from the gararea of a i ; i

moving vehicle. A destaging area of a parade falls under the exception under erbe.,vlou_s violations, _SusPended undes43.30 (6) (b) 3.

(2) (b) for parades sanctioned by local municipalities. Nunémmerican Family ~ History: 1971 c. 213.5/1983 a. 741985 a. 281989 a. 1051999 a. 1092007
Mutual Insurance, 2003 WI App 3860 Ws. 2d 377659 N.W2d 171 02-1041 a.20.

346.923 Human service vehicles; minimum operator 346.935 Intoxicants in motor vehicles. (1) No person
gualifications. Notwithstanding ss111.321 111.322 and maydrink alcohol beverages or inhale nitrous oxide whil®he
111.335 no person may operagehuman service vehicle trans sheis in any motor vehicle when the vehicle is upon a highway
porting any passenger unless all of the following apply: (2) No person may possess his or her person, in a privately

(1) The operator possesses a valid opetatticense issued oOwnedmotorvehicle upon a public highwagny bottle or recep
underch.343 or by another jurisdiction thalthorizes the opera taclecontaining alcohol beveragesnitrous oxide if the bottle or
tion of the human service vehicle. receptacléhas been opened, the seal has been broken or the con

(6) Theoperator holds a valid school bus endorsement undeptsof the bottle or receptacle have been partially removed or
s.343.120r the operatomeets the requirements specified undeleased.
$.343.12 (7)and(8) and any rule established by the department (3) The owner of a privately owned motor vehicle, or the
unders.343.12 (7)and(8). driver of the vehicle ithe owner is not present in the vehicle, shall
(8) Theoperator has, within the 2 previous years, been fulliPt keep, or allow to be kept in the motor vehicle when it is upon

trainedin the proper use of all passenger restraint systems avaifighway any bottle or receptacle containing alcohol beverages
able in the human service vehicle. or nitrous oxide if the bottle or receptabtlas been opened, the seal

History: 2003 a. 297327 2005 a. 147 hasbeen broken or the contents of the bottle or receptacle have
beenpartially removed or released. This subsection daés
346.924 Transporting buildings on highways.  No per applyif the bottle or receptacle is kept in the trunk of the vehicle
sonmay operate a vehicteansporting a building, as defined in sor, if the vehicle has no trunk, in some other area of the vehicle not
348.27(12m) (a) 1.on a highway unless all of the following normally occupied by the driver or passengers. A utility compart

apply: mentor glove compartment is considered to be withinatea
(1) Thevehicle is a commercial motor vehicle and the persdiprmally occupied by the driver and passengers.
holdsa valid commercial driver license. (4) () In this subsection:
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1. “Chaufeur” means a person employed full time oron areg (9) ALIGHTING FROM OR BOARDING MOVING VEHICLE. NO peF
ular basis, including leased driveffsy the principal purpose of sonshall alight from or board any vehicle when such vehicle is in
operatinga motor vehicle. motion.

2. “Limousine” means any motor vehicle for charter or hire (10) CLINGING TO MOVING VEHICLE. NO person riding upoa
which is operated by a chdafir anddesigned for transporting motorbicycle, moped or motorcycle may attach shene or him
persongather than property self or herself to any other moving vehicle upon a highway except

(b) This section does not apply to passengers in a limousinéMenthe motor bicycle, moped or motorcycle is incapacitated and
in a motor bus who possess any bottle or receptacitaining beingtowed. A tow device attached to a towed motor bicycle,
alcohol beverages that has been opened, on wihielseal has Mopedor motorcycle shall be attachedthat an operator of the
beenbroken or theontents of which have been partially removetPwed vehicle may release the tow device at any time.
or released if the vehicle is operated by a dieaufolding a valid (11) Towing sLEDs,ETC. No person shall operate any vehicle
licenseand endorsements authorizing operation of the veagleor combination of vehicles upon a highway wisech vehicle or
providedin ch.343and is in compliance with any local ordinanceombination of vehicles istowing any toboggan, sled, skis,

or regulation adopted under349.24 bicycle, skates or toy vehicle bearing any person.

(5) In addition toany other penalty prescribed by |aany (12) DRIVING ON BICYCLE LANE ORBICYCLE WAY. No operator
violation of this sectionby an operator of a commercial motorof a motor vehicle may drive upon a bicycle lane or bicycle way
vehicleshall be punished under36.65 (2u) exceptto enter a drivewayto mege into abicycle lane before

History: 1975 c. 29%.16; Stats. 1975 s. 346.936981 c. 201981 ¢. 7%.17,  turning at an intersection, or to enter or leave a parking space
1983 a. 5351985 a. 333.253 1989 a. 1051997 a. 336 locatedadjacent to the bicyclane or bicycle wayPersons oper
. . ) ating a motor vehicle upon a bicycle lane or bicycle way shall
346.94 Miscellaneous prohibited or restricted acts.  yje|d the right-of-way to all bicycies and electric personal assis

(1) DrivING ONSIDEWALK. Except as authorized in23.33 (4) (f) tive mobility devices within the bicycle lane or bicycle way
or when the sidewalk ian all-terrain vehicle route, as defined in (13) ABANDONED MOTOR VEHICLES. NO person may cause a

s.23.33 (1) (c)the operator of gehicleshall not drive upon any mator vehicle to be abandoned, within the meaning 6#8.40

sidewalkarea except at a permanent or temporarily establis : ; .
drivewayunless permitted to do so by the local authorities. Etg&ggé@ 1, on or along any highway or on any public of pri

(2) RacinG. No operator of a motor vehicallparticipate (14) USEOF FLASHING BLUE LIGHTS ALONG HIGHWAYS. Except

in any race or speed or endurance contest upon any h'ghwayasprovided in $5346.03 (3)Jand347.25 (1m)and(1s), no person

(4) MisSILES, CIRCULARS OR PAMPHLETS. No person shall may maintain or operate any device equipped witftashing,
throw any missile, circular or pamphlet at thecupants of any oscillatingor rotating bludight within 100 feet of a highway if the
vehicleor throw or place any missilejrcular or pamphlet in or |ight is visible from the highway and if the department or the local
onany vehicle, whether or not the vehicle is occupied. Jiiis  authorityresponsible for maintaining the highway determines that
sectiondoes not apply to any person who places on a vehicie eghbtoristswould believe the light was the warning light gfalice
cationalmaterial relating to the parking privileges of physicallyehicle. This subsection does not apply to airport lights.
disabledpersons if the person hasgaod faith belief that the (15) TOWING BY HUMAN SERVICE VEHICLES. NO person may
vehicleis violating state or local law on parkif motor vehicles operatea school bus that is not equipped with a sigie or side
usedby the physically disableaind the educational material hag,mergencyexit windows suitable to provide an efot pupils in
beenapproved by the counah physical disabilities as provided, emegency or a human service vehicle over any public highway
unders.46.29 (1) (em) of this state with any trailer or semitrailer attached.

(5) PLACING INJURIOUS SUBSTANCE ON HIGHWAY. No person (16) RADIOS OR OTHER ELECTRIC SOUND AMPLIFICATION
shallplace or cause to be placed upon a highway any foreign syl ces (a) Except as provided in 847.38 (1) no person may
stance which isr may be injurious to any vehicle or part thereo operateor park, stop oeave standing a motor vehicle while using

(7) SPILLING LOADS OF WASTE ORFOREIGNMATTER. The opera  aradio or other electric sound amplification device emitting sound
tor of every vehicle transporting waste or foreign matter on th@&m the vehicle thais audible under normal conditions from a
highwaysof this state shall provide adequate facilities to prevegistanceof 75 or more feet, unless takectric sound amplification
suchwaste or foreign matter from spilling on or along the highjevice is being used to request assistance or warn against an

ways. unsafecondition.
(8) TRANSPORTINGPERSONSIN MOBILE HOMES, RECREATIONAL (b) This subsection does not apply to any of the following:
VEHICLES, OR BOATS. Except as provided in suf@m), no person 1. The operator of an authorized egeicy vehicle, when

may operate a motor vehicle towing any mobile homere respondingo an emegency call or when in the pursdit of an actual
ationalvehicle, or boat on a trailer upon a highwatyen any per o syspected violator of the law or when respondmgut not
sonis in such mobile home, recreational vehicle, or boat. uponreturning from a fire alarm.

(8m) TRANSPORTINGPERSONSIN FIFTH-WHEEL RECREATIONAL 2. The operator of a vehicle of a public utilias defined in
VEHICLES. (@) No person may operate a motor vehicle towingga11 40 (1) (a)

fifth—wheelrecreational vehicle upon a highwaken any person ; : ; i
underthe ageof 12 years is in the fifth—-wheel recreational vehicl 3. The operator of aehicle that is being used for advertising

unlessone person 16 years of age or older is also in the fifth—whgéﬁrposes' . ) . . .
recreationakehicle. 4. The operator of a vehicle that is being used in a community

. . ... eventor celebration, procession or assemblage.

(b) No person may operate a motor vehicle towing a fifth= o ) .

wheel recreational vehicle upon a highway with any person in - The activation of a theft alarm signal device.

such recreational vehicle unless the fifth-wheel recreational 6. The operator of a motorcycle beiogeratedutside of a

vehicleis equipped with a two—way communications system fusinesr residence district.

properworking order and capable of providing voice communica 7. A local authority that has enacted an ordinance in confor

tions between the operator of the towing vehicle andatypant mity with s.349.135

of the fifth-wheel recreational vehicle. (17) IN-LINE SKATES ON ROADWAY. (a) A person riding upon
(8s) TRANSPORTINGPERSONSIN BUILDINGS. NoO person may in-line skates may go upon any roadway under the jurisdiction of

operatea vehicle transporting a building, as defined i848.27 alocal authoritysubject to any restrictiorspecified by municipal

(12m) (a) 1.on a highway if any person is in the building. ordinanceenacted under 849.235
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(b) Any persorriding upon in-line skates upon any roadway (c) Except as provided in pgp) and s. 23.33 {im), no person
shallride in a careful and prudent manner and with due regarthy operate a lightweight utility vehicle on a highway
underthe circumstances for the safety of all persons using th&OTE: Section 23.33 (Im) was repealed by2009 Ws. Act 175
roadway. (22) LOW-SPEED VEHICLES OPERATED ON HIGHWAYS. (&)

(c) Notwithstanding any other provision of this subsection &xceptas provided impar (b) and s349.26 a person may operate
5.349.235 no person riding upon in—line skates raétach the in- alow-speed vehicle oany highway that has a speed limit of 35
line skates or himself or hersétf any vehicle upon a roadway or milesper hour or less and that is under the jurisdictionmiainte
exceptwhile crossing a roadway at a crosswalk, go upon@ay ~Nnancepurposes, of a municipality or county
way under the jurisdiction of the department. (b) 1. Paragrapfe) applies to the operation of a low-speed

(18) ELECTRIC PERSONAL ASSISTIVE MOBILITY DEVICES oN Vehicleon aconnecting highway only if the connecting highway
ROADWAYS AND SIDEWALKS. (a) 1. Except as otherwipeohibited hasa speed limit of 25 miles per hour or less or the municipality
in this chaptera person may operate electric personal assistive Or county with jurisdiction has adoptedvalid ordinance under s.
mobility device upon any roadway sidewalk that is under the 349.26(2).
jurisdiction of the department. 2. Subject to suba., par (a) applies to an intersection where

2. Except as provided in 849.236 (1) (c)the department the highway under the jurisdiction of teunicipality or county
may by rule prohibit electric personaksistive mobility devices Crossesa state trunk highway or connecting highveayy if the
uponany roadway under its jurisdiction for which the speed limtatetrunk highway or connecting highway has a speed limit at the
is morethan 25 miles per houand may by rule prohibit such intersectionof 35 miles per hour or less and fiaht the intersec
devicesupon any sidewalk under its jurisdiction. This subdivition is controlled by trdic control signals.
siondoes not apply upon any sidewalk at a permanent or tempo 3. Paragrapla) does not apply to an intersection where the
rarily established driveway highway under the jurisdiction of the municipality or county

(b) A person may operate an electric personal assistive-moBliossesan expresswags defined in $46.57 (1) (ag)or freeway
ity device upon any roadway under the jurisdiction of a locasdefinedin s.346.57 (1) (am)or a controlled—access highway
authority,subject to any prohibitions specified by municipali-  designated under 83.0270r 84.25
nanceenacted under 849.236 (c) No person may operate a low—speed vehicle on any high

(19) OFF-ROADUTILITY VEHICLES ON ROADWAY. (a) Aperson Way except as authorized under this subsection #4%26 (2)
may operate an 6froad utility vehicle upon any roadway that has (d) No person may operate a low—speed vehicle at a speed
aspeed limit of 35 miles per hour or less. This paragraph applesesof 25 miles per hour
only if the person operating the fefoad utility vehicle is  History: 1973 c. 1823141975 c. 3201977 c. 681983 a. 56175, 243 538 1989
employedby, or under contradith, the state or a local govern §°3519913, 9397, 1997 3 2oploge s o113 240 973 199 o 212001 &
mer]tall_mlt, as defined in €9.42 (7u) and the df-road utility An ordinance adopting sub. (4) in its entirety violated the constitutional guarantee
vehicleis being used for the state or local governmental purpaséree speech. Deida €ty of Milwaukee 176 F Supp. 2d 8592001).
of collecting residential or commercial solid waste, landscaping, . o i
or performing incidental street maintenance, and is operated og“é?-945 Vehicle owner’s liability for radios or other
highwayfor a distance not to exceed one half mile. e'%itg%ls?zuﬂﬂ ampl|f|catf|on (ri]_e\lnc_es. I E:il) (@) SluthethtO

b) No person may operate afir-obad utility vehicle upon any S:>49: € owner or aenicié INVoIlved In a violation of s.
hig(hv)vayth%t has a s)r/)egd limit of more tha% 35 milespper.ho¥1r346'94(16) shall be presumed liabter the violation as provided

(20) OPENINGMOTOR VEHICLE DOORON HIGHWAY. (a) No per in this secuo_n. . S
sonmay open any door of a motor vehicle located bigaway (b) Notwithstanding pafa), no owner of a vehicle involved

withoutfirst taking due precaution to ensure that his or her act WF! a violation of s346.94 (16)may be convicted under this section

not interfere with themovement of trdic or endanger any other ' the person operating tirehicle or having the vehicle under his
person or vehicle. or her control at the timef the violation has been convicted for

(b) The operatoof a motor vehicle located on a highway mat eviolation under this section or undeisd6.94 (16'). )
not permit anyperson under 16 years of age to open any door of (2) Any member of the public who observes a violation of s.
the motor vehicle without the operator first taking due precautioro-94(16) may prepare written report indicating that a viela
to ensure that opening the door will not interfere withrtreve 10N has occurred.  ossible, the report shall contain the fokow
ment of trafic or endanger any other person or vehicle. ing information: ) ) ) _
(21) LIGHTWEIGHT UTILITY VEHICLESON HIGHWAYS. (a) Inthis . (&) The time and the approximate location at which the viola
subsection: tion occurred.

1. “Agricultural operations’ includes transporting farm (b) The license number and color of the motor vehicle involved

implements, equipment, supplies, or products on a farm dp the violation. _ _
betweenfarms. (c) Identification of the motor vehicle as an automoluiietor

2. “Lightweight utility vehicle” has the meaning given in s{fUck, motor bus, motorcycle or other type of vehicle.
23.33(11m) (a) 2., except that the term does not include a device(3) () 1. Within 24 hoursafter observing the violation, a

thatis equipped with a seat designed to be straddled by the opgtgmberof the public may deliver a report containing all of the
tor. informationin sub.(2) to a trafic officer of the county or muniei

NOTE: Section 23.33 (1m) was repealed by2009 Wis. Act 175 pality in which the violation occurred. A report which does not
(b) 1. Notwithstanding s. 23.331(th), a person may operatecontainall of theinformation in sub(2) shall nevertheless be
in the conduct of agricultural operations a lightweight utilitydeliveredand shall be maintaindgy the county or municipality
vehicleon a highwayincluding any roadway pnotwithstanding for statistical purposes.
$s5.346.05 (1)and346.08 any shoulder of highway to cross the 2. Within 48 hours after receiving report containing all of
highway or to travel on the highway theinformation in sub(2), the trafic officer shall investigatéhe
NOTE: Section 23.33 (Im) was repealed by2009 Wis. Act 175 violation and may prepare a uniform fiiaf citation under s.

2. Any person operating a lightweight utility vehicle on &45.11and,within 72 hours after receiving such report, anyitraf
highwayshall exercise due care and, as far as is practicable, awaffiter employed by thauthorityissuing the citation may person
interferingwith the movement of tr&€. ally serve it upon the owner of the vehicle.

3. Any person operating a lightweight utility vehicle upon any (b) If with reasonable diligenche owner cannot be served
roadwayshall operateas close as practicable to the right—handnderpar (a), service may be made by leaving a copy of the cita
edgeor curb of the unobstructed roadway tion at the ownes usual place of abode within this state in the
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presencef a competent member of the family who is at least hdnot less than $50 nor more than $100 for2ihe or subsequent
yearsof ageand who shall be informed of the contents thereofonvictionwithin a year

Serviceunder this paragraph may beade by any trét officer (2) Any person violating 346.89 (1)or (3) (a)or346.94 (2)
employedby the authority issuing the citation and shall be pef4), or (7) may be required to forfeit not less than $20 nor more
formedwithin 72 hours after a report containing all of the informahan $400.

tion in sub.(2) was delivered to a trféd officer under par(a) 1. (2m) Any person violating $346.935may be required to for
(c) If with reasonable diligence the owner cannot be servggt not more than $100.

underpar (a) or (b) or if the owner lives outside of the jurisdiction P ;
of the issuing authorityservice may be made by certified maiko f(o3r)feﬁr¥58%sr0¥8:]a£g:£46'94 (S)or(14) shall be required

addressedb the ownéss last—-knowraddress. Service under this L
paragraplshall be performed by posting the certified mail Withirz8n(f)') o?(%ysfni;sfgevggﬂirrlg dsfé?(')?fi?t ?]‘é?'r?]%?eotrh?’;’nfsgsz% (fE(;))r the

72 hoursafter a report containing all of the information in S@#.
wasdelivered to a tréit. officer under par(a) 1. Except for own 1St offense and not more than $50 for each subsequiemiset

erswho liveoutside of the jurisdiction of the issuing authoréigr (5) Any person violating s346.94 (13)or (21) may be
vice under this paragraph may not be performed unless servigguiredto forfeit not more than $200.

underpars.(a) and(b) has been attempted. (5e) Any person violating s346.94 (16)may be required to
(4) Defensedo the imposition of liabilityunder this section forfeit not less than $40 nor more than $80 for the fifsinse and
include: notless than $100 nor more than $200 for the 2nd or subsequent

() That a report that the vehicle was stolen was giverreg-a Convictionwithin a year
fic officer before the violation occurred or within a reasonable (59) A vehicle owneror other person found liable under s.
time after the violation occurred. 346.945may be required to forfeit not less than $40 nor more than
(b) If the owner of the vehicle provides a fiafofficer $80 for the first dense and not less than $100 nor more $200

employedby the authority issuing the citation witie name and for the 2nd or subsequent conviction within a yeeiposition of
addresf the person operating the vehicle or having the vehidjgPility under s.346.945shall not result in suspension or revoca
underhis or her control at the time of temlation and sdicient  tion of a persors operating license under343.3Q nor shall it
information for the dicer to determinghatprobable cause does'esultin demerit points being recorded on a persairiving
not exist to believe that the owner of the vehicle was operating figgordunder s343.32 (2) (a)
vehicleor having the vehicle under his or her control at the time (6) Any person violating s346.94 (17)or (18) may be
of the violation, then thewnerof the vehicle shall not be liable requiredto forfeit not less than $10 nor more than $20 for the first
underthis section or under 846.94 (16) offenseand not lesthan $25 nor more than $50 for the 2nd or sub
(c) If the vehiclds owned by a lessor of vehicles and at the tinf€duentonviction within a year
of the violation the vehicle was in the possessioa leksee, and  (7) Any person violating s346.922may be required to forfeit
thelessor provides a trif officer employed by the authority issu not less than $10 nor more than $25 for the firtrede and not
ing the citation with the informatiorequired under €43.46 (3) lessthan$25 nor more than $200 for a 2nd or subsequent convic
then the lessee and not the lessor shall be liable under this seétianwithin 3 years.
or under s346.94 (16) (8) Any person violating $346.94 (19)may be required to for
(d) If the vehicle is owned by a dealas defined in 840.01 feit not less than $30 nor more than $300.
(11) (intro.) but including the persons specified ir840.01 (1) (9) Any person violating $346.924may be required to forfeit
(a) to (d), and at the timef the violation the vehicle was beingnot less than $500 nor more than $5,000. Each violation eonsti
operateddy or was under the control of any person on atiial tutes a separatefefise.
gndlf the dealer prov_ldes a tferf officer employed by the author (10) (a) Any person who violates 346.94 (20) (band any
ity issuing the citation with the name, address and op&atQ§ersom6 years of age or older who violate846.94 (20) (ajnay
licensenumber of the person operating the vehicle or having ?g@ required to forfeit not less than $20 nor more than $40 for the
vehicleunder his or her control on a trrain, then that person, andsiyst offense and not less than $50 nor more than $100 for the 2nd
notthe dealgrshall be liable under this section or under the app r subsequent conviction within a year
cableprovision of $346.94 (16) (b) No forfeiture may be assessed for a violation 846.94

(5) Notwithstandings.346.94 (16) (b) 6this section does not 0y (3)if the violator is less thabé years of age when theafse
applyto the operation of a motorcycle.

occurs.
History: 1995 a. 3731997 a. 271999 a. 80
istory: 1995 & ST51997 2. 271999 8 (11) Any person violating s346.94 (22)(c) or (d) may be
346.95 Penalty for violating sections 346.87 to 346.94. requiredto forfeit not more than $200.

(1) Any person violating $346.87 346,88 346.89 (2)346.90t0 _ History: 1071 c. 2761073 c. 189314 338 1975 . 207320,197] c. 631983
346.920r346.94 (1)(9), (10), (11), (12) or (15) may be required J5a95 7502001 a. 602003 4102, 267, 327 2005 a. 5502000 . 22157 22
to forfeit not less than $20 nor more than $40 for the fifshse 311 ’ a9 8192 297,327 2 2502009 a. 22151 220
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