1 Updated 09-10Wis. Stats. Database DENTISTRY EXAMINING BOARD 447.02

CHAPTER 447
DENTISTRY EXAMINING BOARD

447.01 Definitions. 447.12 County and district dental societies.
447.02 Dentistryexamining board. 447.13 Service insurance corporations for dental care.
447.03 License required. 447.15 Definitions applicable to indemnification and insurance provisions.
447.04 Licensure. 447.17 Mandatory indemnification.
447.05 Expiration and renewal. 447.19 Determination of right to indemnification.
447.055 Continuing education; dental hygienists. 447.21 Allowance of expenses as incurred.
447.056 Continuing education; dentists. 447.23 Dental society may limit indemnification.
447.06 Practice limitations. 447.25 Additional rights to indemnification and allowance of expenses.
447.065 Delegation of remediable procedures and dental practices. 447.27 Court-ordered indemnification.
447.067 Identification of removable prosthetic devices. 447.29 Indemnification and allowance of expenses of employees and agents.
447.07 Disciplinary proceedings. 447.31 Insurance.
447.09 Penalties. 447.34 Reliance by directors or fiders.
447.10 Injunction. 447.36 Consideration of interests in addition to members’ interests.
447.11 Wisconsin Dental Association. 447.38 Limited liability of directors and dicers.
Cross-reference: See definitions in $140.01 (c) Directly or indirectly by mail, carrierperson or angther
o ] method, furnishing, supplying, constructing, reproducing or
447.01 Definitions. In this chapter: repairingprosthetic denturesridges, appliances or other struc

(1) “Accredited” means accredited by the American Dentdlresto be use@r worn as substitutes for natural human teeth; or
Associationcommission on dental accreditationits successor placing such substitutesr the mouth directly or indirectly or
agency. adjustingthe same; or taking, makirgg giving advice or assist

(2) “Dental disease” means any pain, |njmform|ty physf a.nCEOI: prOViding faCiIiFieS for the takingr making of any impres
calillness or departure from complete dental health or the profé®h. bite, cast or design preparatory to, or for pliepose of, or
conditionof the human oral cavity or any of its parts. with aview to the making, producing, reproducing, constructing,

(3) “Dental hygiene” means the performance of educationditi"d: furnishing, supplying, altering or repairing of any such
preventive or therapeutic dental services. “Dentalgiene” prostheticdenture, bridge or appliance; or taking impressions for
includesany of the following: or fitting athletic mouthguards.

A I - d) Administering anesthetics, either general or loadiije
. @ Removing supragingival or sgbgmglval calcareous depo&er(fo)rmingor cIaimigg to perform dental sgervices J
its, subgingival cement or extrinsic stains from a nataral )

restoredsurface of or a fixed replacement for a human tooth.  (€) Prescribing or administering drugs in the course of of inci
b) Deep scaling o root planing a human tooth o_Ientto the rendition _of dental services, or as part of a representa
( p scaiing P 9 i T tion that dental services have been or will be rendered.
(c) Conditioning a human tooth surface in preparation for the (f) Engaging in any of the practices, techniques or procedures
placemenpf a sealant and placing a sealant. _ includedin the curricula of accredited dental schools.

_ (d) Conducting substantivenedical or dental history inter 4y penetrating, piercing @evering the tissues within the
view or preliminary éxamination of a dental patierdfal cavity b manoral cavity or adjacent associated structures. This para
or surrounding structures, including the preparation of a case Rfsaphdoes not apply to care teatment rendered by a physician,
tory or recording of clinical findings. - _ _ asdefined in s448.01 (5) acting within the scopef the practice
~ (&) Conductingan oral screening without the written prescripof medicine and sgery, as defined in $148.01 (9)
tion of a dentist. . (h) Developinga treatment plan for a dental patient to treat,

() Participating in the developmenita dental patierd'dental operate prescribe or advise for the patient by any means orinstru

hygienetreatment plan. mentality. Nothingin this paragraph prohibits a dental hygienist
(9) Any other practice specified in thales promulgated under from participating in the development of a dental patedéntal
s.447.02 (1) (d) hygienetreatment plan.

(4) “Dental hygiene student” means an individual who is (9) “Examiningboard”’means the dentistry examining board.
enrolled in and in regular attendance at an accredited dental(12) “Remediable procedures” means patient procedures that
hygieneschool. createchanges within the oral cavityr surrounding structures

(5) “Dental hygienist” means an individual who practicedhatare reversible and do nimtvolve any increased health risks
dentalhygiene. to the patient.

(6) “Dental student’means an individual who is enrolled in  (13) “Written or oral prescription” means specific written
andin regular attendance at an accredited dental school. oral authorization by a dentist who is licensed to practice dentistry

(7) “Dentist’ means an individual who practices dentistry underthis chapteto perform patient procedures according to a

: - . : clearly defined treatment plan developed by the dentist.
(8) “Dentistry” means the examination, diagnosis, treatment,Hi5t0¥y: 1989 a. 561989 a. 34%&4’ 5810 10_p y

planningor care of conditions within the human oral cavity or its
adjacenttissues and structures. “Dentistry” includes any of th47.02 Dentistry examining board. (1) The examining
following: boardmay promulgate rules:

(a) Examining into the fact, conditiaar cause of dental health  (a) Governing the reexamination of an applicant who fails an
or dental diseaser applying principles or techniques of dentagxaminationspecified in s447.04 (1) (a) 5or(2) (a) 5. The rules
sciencen thediagnosis, treatment or prevention of or prescriptiomay specify additional educational requirements for those appli
for anyof the lesions, dental diseases, disorders or deficienciegahtsand may specify the number tihes an applicant may be
the human oratavity, teeth, investing tissues, maxilla or mandiexamined.
ble, or adjacent associated structures. (b) Governing the standards and conditions foruteof radi

(b) Extracting human teeth or correcting their malposition.ationand ionizing equipment in the practice of dentistry
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(c) Subject to cib53and s447.06 (1) governing dental fran (2) DENTAL HYGIENISTS. Except as provided under s(®) and
chising. s.447.02 (3) no person may do any of the following unless he or
(d) Specifying practices, in addition to the practices specifi&fi€is licensed to practice dental hygiene under this chapter:

under s447.01 (3) (ajo (f), that are included within the practice (a) Practice or &ér to practice dental hygiene.

of dental hygiene. (b) Represent himself or herself to the public as a dental
(e) Providing for the granting of temporary licenses under thigygienistor use, in connection withis or her name, any title or
chapter. descriptionthat may convey the impression that he orisleden
() Governing compliance with continuing education requirdal hygienist.
mentsunder s447.056 (3) ExcepTions. No license or certificate undtis chapter is
(2) Theexamining boarghall promulgate rules specifying all'equiredfor any of the following:
of the following: (a) A dental student who practices dentistry under the supervi

(a) The conditions for supervision and wmree of Super_vi sionof a dentist in an inﬁrmam"nic, hOSpital or other institution
sionrequired under s847.03 (3)a), (b) and(d) 2.and447.065 connectecbr associated for training purposes with an accredited

(b) The standards, conditions and any educatioeguire d€ntal school. _ _ _
mentsthat are in addition to the requirements specified in s. (b) A dental hygiene student who practices dehtajiene
447.04(1) that must be met by a dentist to be permitted to induggderthe supervision of a dentist in an infirmaeiinic, hospital

generalanesthesia or conscious sedation in connectiontiith OF other institution connected or associated for training purposes
practiceof dentistry with an accredited dental hygiene school.

(c) Whether an individual is required to be licensed under this () An individual licensed to practice dentistry dental

chapterto remove plaque or materia alba accretions with mechdlygienein another state or country who practices dentistry or den
ical devices. tal hygiene in a prograrof dental education or research at the

(d) The oral systemic premedications and subgingival Sﬂ}gvitation of a group of dentists or practices dentistry or dental

tainedrelease chemotherapeutic agents that may be administ ggeneunder the jurisdiction of the armgavy air force, U.S.

by a dental hygienist licensed under this chapter undet7s06 public health service Or_ ve'_[era.m_s bureau. .
() (e) 1.and3. (d) Any of the following individuals who do not engage in the

Q(ivatepractice of dentistry and do not have dficefoutside the

(e) The educational requirements for administration of IocInstitution at which he or she is appointed or employed:

anesthesiay a dental hygienist licensed undeis chapter under

s.447.06 (2) (e) 2. 1.A nonc_linical instructor in dental science who is employed
(3) (@) The examining board may issue a permit authorizir?a an accredited dental school. . . )
the practice in this state, without compensatiohdentistry or 2. A dental fellow engaged in dental science teaching or

dentalhygiene to an applicant who is licensed to practice dentisf§s€archwho is appointed bgnd is under the supervision of the
or dental hygiene in another state, if all of the following apply:f@culty of an accredited dental school.

1. The examining boardetermines that the applicanter 3. A d.ental inter.n WhO is appointed by a hospit_al qugted in
viceswill improve the welfare of \iéconsin residents. this state, if the hospital is accredited éf@mtal internship training

2. The examinindpoard determines that the applicant is quaimdthe internship QOes not e.xceed one year ) .
ified and satisfies the criteria specified undet4%.04 (1) (b) 1. 4. Adental resident who is appointed by a hospital lodated
to 3., except that the examining board may not requiregms  this state for a 2nd subsequent year of advanced study of dental
cantto pass an examination of state statutes and rules refatingcienceif the hospital is accredited for dental residency training.
dentistry or dental hygiene. (e) Any examiner representing a testing service approved by

(b) A permit under this subsection shalithorize the practice the&xamining board. .
of dentistry or dental hygiene in a specified avtthe state fora  (f) A dental laboratory or dental laboratory technician to-con
periodof time not more than 10 days ilyear and may be renewedstructappliances or restorations for dentisll of the following
by the examining board. The examining board may not require@#ply:

applicant to pay a fee for the issuance or renewalpgfrmit under 1. The appliances or restorations eoastructed upon receipt

this subsection. from a dentist of impressions or measurements, directionsg and
History: 1989 a. 3491997 a. 962007 a. 312009 a. 10 written work authorization on a form approvbed the examining
Cross-reference: See also DE and ch3E 7and11, Wis. adm. code. board.

447.03 License required. (1) DenTisTs. Except as pro 2. The amounts payable for the services are billed tdehe

vided under sub(3) and ss257.03and447.02 (3) no person may tist. o . .
do any of the following unless he or sisdicensed to practice den ~ (9) Any individual who providesemediable procedures that
tistry under this chapter: are delegated under447.065 (1)

NOTE: Sub. (1) (intro.) is shown as affected by 2 acts of the 20094abnsin (h) A physician or sreon licensed in this state who extracts
I(_—)gislature and as merged by the legislativeeference bueau under s. 13.92 (2) teethyor Operates upon the pa|ate or max"lary bones and investing
- ) . . tissuesor who administers anesthetics, either general or local.

(a) Practice or dér to practice dentistry History: 1989 a. 34%s.15, 18; 1997 a. 962005 a. 962000 a. 1042; s, 13.92
(b) Use or permit to be used, directly or indiredity a profit (2) ().

; : Cross—reference: See also ch®E 2, 3,4, 9, 11, and12, Wis. adm. code.
or otherwise for himself or herself, éor any other person, the Tort-basednformed consent law requires a showihgt a failure to disclose

title, or append tdis or her name the words or letters, “doctor’informationcaused actuahjury. The standards of unprofessional conduct do not
“Dr.”, “Doctor of Dental Sugery”, “D.D.S.”, or “D.M.D.”, or any requiresuch a showing. Unprofessional conduct includes practicing in a manner that

; - substantiallydeparts from the standard of care ordinarily exercised by a dentist that
otherletter_s, tItlQS, degre_es'_ terms or descrlptl\_/e mmmsonal harms or could have harmed a patient. PaintBentistry Examining Boar®003
or not, which directly orindirectly represent him or her to bew App 123,265 Ws. 2d 248665 N.W2d 397 02-2218
engagedn the practice of dentistry The5-pronged test ddimenez, 203 Ws. 2d 349does not apply to cases in which
. . - . fraud and misrepresentation are alleg&imenez expressly limits the application of

(c) Inform the public directly or indirectly in any languageihetest to cases in which the medipadfessional is chged with choosing a course

orally, in writing or printing, orby drawings, demonstrations, of treatr;nent tr|1|at is _dangefrous o; det!'imelntal tg hisbor her patient or tfhe %thﬁes It
; ; apply to allegations of unprofessional conduct by perpetrating a fraud on a patient

signs, pictures or other means that he or She can perform or VWLn attempt to obtain compensation. Krahenbuhsconsin Dentistry Examining
attemptto perform dental services of any kind. Board,2006 WI App 73292 Ws. 2d 154713 N.W2d 152 05-1376
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447.04 Licensure. (1) DenTisTs. (@) The examining board  (2) DENTAL HYGIENISTS. (@) The examining board shall grant
shallgrant a license to practice dentistry to an individual who doa$icense to practice dental hygiene to an individual who does all

all of the following: of the following:

1. Submits an application for the license to the department on 1. Submits an application for the license to the department on
aform provided by the department. aform provided by the department.

2. Pays the fee specified in42l0.05 (1) 2. Pays the fee specified in4gt0.05 (1)

3. Submits evidence satisfactory to theamining board that 3. Submits evidence satisfactory to theamining board that
he or she has graduated from an accredited dental school. heor she has graduated from an accredited dental hygptoel.

4. Submits evidence satisfactory to the@amining board that 4. Submits evidence satisfactory to theamining board that
he or she has passed the national dental examinatiorthend he or she has passed the national dental hygiene examination and
examinationof a dental testing service approved byakeamining the examination ok dental hygiene testing service approved by

board. the examining board.
5. Passes an examination administered by the examining 5. Passes an examination administered by the examining
boardon the statutes and rules relating to dentistry boardon the statutes and rules relating to dental hygiene.

5m. Submits evidence satisfactory to the examining board 5m. Submits evidence satisfactory to the examining board
thathe or she hasurrent proficiency in cardiopulmonary resusthathe or she hasurrent proficiency in cardiopulmonary resus
citation, including the use of an automated external defibrillat@itation, including the use of an automated external defibrillator
achievedthrough instructioprovided by an individual, ganiza- achievedhrough instructiomprovided by an individual, ganiza-
tion, or institution of higher education approved undet603 tion, or institution of higher education approved undetG03

(38) to provide such instruction. (38) to provide such instruction.

6. Completes any other requirements established by the 6. Completes any other requirements established by the
examiningboard by rule. examiningboard by rule.

(b) Except as provided in pdc), the examining boarthay (b) The examining board may grant a license to practice dental

grant a license to practice dentisttp an individual who is hygieneto an individual who is licensed in good standing to{rac
licensedin good standingo practice dentistry in another state otice dental hygienén another state or territory of the United States
territory of the United States or in another country if the applicaat in another country if the applicant complies with all of the fol

complieswith all of the following requirements: lowing requirements:
1. Meetsthe requirements for licensure established by the 1. Meetsthe requirements for licensure established by the
examiningboard by rule. examiningboard by rule.

2. Submits evidence satisfactory to theamining board that 2. Submits evidence satisfactory to theamining board that
the person has current proficiency in cardiopulmonary resuscitie person has current proficiency in cardiopulmonary resuscita
tion, including the use of an automated external defibrillatdion, including the use of an automated external defibrillator
achievedhrough instructiomrovided by an individual, ganiza- achievedthrough instructioprovided by an individual, ganiza-
tion, or institution of higher education qualified to provide suchon, or institution of higher education qualified to provide such
instruction. The examining board shall consult with the depatstruction. The examining board shall consult with the depart
mentof health services to determine whetharindividual, oga- mentof health services to determine whetaerindividual, oga-
nization,or institution of higher education is qualified to providéiization,or institution of higher education is qualified to provide

instructionunder this subdivision. instructionunder this subdivision.
3. Presents the licenge the examining board and pays the 3. Presents the license the examining board and pays the
fee specified under €140.05 (2) fee specified under €140.05 (2)

(c) 1. The examining board shall grant a license to practice(c) 1. The examining board shall grant a certificate to adminis
dentistryto an applicant who is licensed in good standingrae  ter local anesthesi® a dental hygienist who is licensed under par
tice dentistry in another jurisdiction upon presentation of th@)or(b), and who submits evidence satisfactory to the examining
licenseand who does all of the following: boardthat he or she satisfies the educational requirenesias

a. Pays the fee specified in440.05 (2) lishedin rules promulgated under4;47...02 (2) (e)

b. Submits evidence satisfactory to theamining board that _ 2+ No fee may be chged for a certificate granted under subd.
the applicant has beenfefed employment as a full-time facultyl- A certificate granted under sulidremains in géct while the
memberat a school of dentistry in this state. dentalhygienists license granted under p@) or (b) remains in

c. Makes responses duriagy interview that the examining effect unless the certificate is suspended or revoked by the

- - . aminingboard.
board may require that demonstrate, to the satisfaction of tﬁéHiSmry: 1989 a, 3491997 296 2001 a. 16109 2007 a. 2659121 (6) (2)2007

examiningboard, that the applicant is competent to practice def104 2009 a. 276
tistry. Cross-reference: See also ch®E 2, 3, and4, Wis. adm. code.

d. Submits evidence satisfactory to th@mining board that %"47.05 Expiration and renewal. Renewal applications

allbe submitted to the department on a form provided by the
epartmenton or before the applicable renewal date specified
E:ders.440.08 (2) (apnd shall include the applicable renewal fee

the person has current proficiency in cardiopulmonary resusci
tion, including the use of an automated external defibrillat
achievedhrough instructiomprovided by an individual, ganiza-
tion, or institution of higher education qualified to provide suc
instruction. The examining board shall consult with the depa
mentof health services to determine whetherindividual, oga-

eterminedby the department under 440.03 (9) (a) The
aminingboard maynot renew a license to practice dentistry
s P . L by . unlessthe applicant for renewal attests that he or she has current
nization, or |nst|tut|hqn of higher education is qualified to provid roficiencyiFr)IpcardiopuImonary resuscitation, including the ofse
|nstruct|on_undert Is subdivision. . . an automatecdexternal defibrillator achieved through instruction
2. A license granted under subll.authorizes the license proyidedby an individual, aganization, or institution of higher

holderto practice dentistry only within educational facilities. educationapproved under €6.03 (38)to provide such instruc
3. Alicense granted under sulidis no longer in ééct if the  tion. The examining boarthay not renew a license to practice
licenseholder ceases to be employed as a full-time faculty-medentalhygiene unless the applicant for renewal attests that he or

berat a school of dentistry in this state. shehascomplied with s447.055and any rules promulgated by
4. The examining board may promulgate rules to carry out ttiee department under 447.055 that he or she has a current eerti
purposef this paragraph. fication in cardiopulmonary resuscitation, and that he or she has
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currentproficiency in the use of an automated external eefib (a) Sponsored or recognized by a local, state, regional,

rillator achieved through instruction provided by an individuahational,or international dental or medical professiongbmiza-

organizationpr institution of higher educaticapproved under s. tion.

46.03(38) to provide such instruction. (b) A college-level course that isfefed by a postsecondary
History: 1989 a. 3491991 a. 392005 a. 3182007 a. 20104 2009 2. 180 jnstitution accredited by the American Dental Associatom:

447.055 Continuing education: dental hygienists. (1) mission on dental accreditation or a succesagency or by

. ; X ~/. . anotherrecognized accrediting body
(a) Except as provided in sul§8) and(4), a person is not eligible . .
for renewal of a license to practice dental hygiene, other than &2) Subsectior{1) does not apply to an applicant for renewal
permit issued under €47.02 (3) unless the person has taught‘?f a license that. expires on ;h.e.flrst renewal datg after the date on
prepared attended, or otherwise completed, during the 2-ye¥hich the examining board initially granted the license.
periodimmediately preceding the renewal date specified under s.(3) Credithours completed before the 2-year peiinthedk
440.08 (2) (a)12 credit hours of continuing education relating tately preceding renewal of a license to practice dentistry may not
theclinical practice of dental hygienbat is sponsored or recog be applied to fulfill the credit hours required under stib.
nizedby a local, state, regional, national, or international dental, (4) The examining boaranay waive the continuing education
dentalhygiene, dental assisting, or medical-related professionahuirementaunder sub(1) if it finds that exceptional circum

organizatiop. _ . . ) stancessuch as prolonged illness, disability other similar cir
_(b_) Continuing educatl_on requirethder par(a) may include cumstancesave prevented a person licensed to practice dentistry
trainingin all of the following: from meeting the requirement.

1. Basic life support ocardiopulmonaryesuscitation. Not  (5) A person who is licensed to practice dentistry shall keep
morethan 2 of the credit hours required under(@amay be satis a written record detailing each continuing education credit-com

fied by such training. pletedin compliance with sul{1) and shall maintain the written
2. Infection control. Not less than 2 die credit hours recordfor not less than 6 years after the person completes each
requiredunder par(a) must be satisfied by such training. credit. The examining board may require applicants for renewal

(c) Biennially beginning January 1, 2007, the department sheff & license to practice dentistry to submit proof of compliance
consultwith the examining board and with the department afith the requirements of this section.
healthservices regarding the number of credit houisoatinuing History: 2007 a. 312009 a. 10
educatiorrequired for eligibility for renewal under péa). After L
consultingwith the examining board and the departmerfteafith 447.06 Practice limitations. (1) No contract of employ
services,andnotwithstanding pafa), the department may pro mententered into between a dentist and any other party under
mulgatea rule requiring not morthan 20 nor less than 12 creditwhich the dentist renders dental services may requirelehést
hoursof continuing education for eligibility for renewal. to actin a manner which violates the professional standards for

(d) After consultation with the examining board and with th@entistryset forth in this chapteNothing in this subsection limits
departmeniof healthservices, the department may promulgaté€ability of the other party to control the operation of the dental
rulesrequiring that continuing education credit hours under p&acticein a manner in accordance with the professional standards
(a) include courses in specific clinical subjects. for dentistry set forth in this chapter

(2) Thecredithours required under sufl) (a)may be satis  (2) (a) A hygienist may practice dental hygiene or perform

fied by independent stugdgorrespondence, or Internet programgemediableprocedures onlgs an employee or as an independent
or courses. contractorand only as follows:

(3) Subsection(1) (a) does not apply t@n applicant for 1. In a dental dice.
renewalof a license that expires on the first renewal date after the 2. For a school board or a governing body of a private school
dateon which the examining board initially granted the licensepr of a tribal school, as defined in14.5.001 (15m)

(4) A person may substitute credit hours of college level 3. For aschool for the education of dentists or dental hygie
coursesrelated to the practice of dental hygiene for ¢hedit njsts.

hoursrequired under sulfl) (a) For purposesf this subsection, 4. For a facility as defined in 50.01 (1m) a hospital, as

gnecre?l‘lt ho;gr ofa c?jllegei_ level course is equivalent to 6 cregitfinein s.50.33 (2) a state or federal prison, county jail or other
ours or continuing education. , federal,state, county amunicipal correctional or detention facil

_ (5) Forpurposes of sulfl) (a) one hour of teaching or prepar ity or a facility established to provide care for terminally ill

ing a continuing education program is equivalent to one cregjients,

hour of continuing education, but a person who teaches er pre .

paresa continuingeducation program may obtain credit for the 5. Fora Ioca! healt_h d.epa.lrtment, as defined #56.01 (_4)

programonly once. 6. For a charitable institution open to the general public or to
(6) The examining board may require applicants for renevx)g]embemf a rellglou_s sect or order

of a license to practice dental hygiene to submit proof of-com 7. For a nonprofit home health care agency

pliancewith the requirements of this section. 8. For a nonprofit dental care prograerving primarily indi
History: 2005 a. 3182007 a. 312007 a. 26s.9121 (6) (a)2009 a. 10 gent,economically disadvantaged or migrant worker populations.

- . . b) A dental hygienist may practice dental hygienpenform

447.056 Continuing education; dentists. (1) Except as rengta)diableprocegﬂres unde); F|a))a(!51) 1,4, 6., 7.yc?r 8.ponly as

providedin subs(2) to (4), aperson is not eligible for renewal of 5 ;ihorizechy a dentist who is licensed to practice dentistry under

alicense topractice dentistryother than a permit issued under Syis chapter and who is present in the facility in which those prac

447.02(3), unless the person has taught, attended, or otherwj : ;
completed during the 2-year period immediately preceding tvr;l[l('e% %sorAp;ochlurr]es.arg ferformed,t.exc:pt as Iprowded n(f]q)ar
renewaldate specified under 440.08 (2) ()30 credit hours of _ (€) A dental hygienist may practice dertighiene or perform

continuing education relatedo the practice of dentistry or the@mediableprocedures under p&a) 1,4., 6., 7. or 8. if a dentist
practiceof medicine, including not less than 25 credit hours §fh0is licensed to practicgentistry under this chapter is not pres
instructionin clinical dentistry or clinical medicine. Not more€ntin the facility in which those practices or procedures are per
than4 of the 30 hourshay be from teaching. Continuing educaformed only if all of the following conditions are met:

tion does not satisfy the requirements under this subsection unlessl. The dental hygienpractices or remediable procedures are
the continuing education is one of the following: performedunder a written or oral prescription.
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2. The dentist who made the written or oral prescription has(a) The first, middle anthst name initials of the patient may
examinedthe patient at least once during the 12—-month peride substituted for the first and last name of the patient if, in the pro
immediatelypreceding: fessionaljudgment of the dentist, i impracticable to mark the

a. Thedate on which the written or oral prescription wafirst and last name of the patient.
made;and (b) The name and the initials of the patient may be omitted if

b. The date on which the dental hygiene practices or remeeliichof those forms of identificatiois medically contraindicated.
ableprocedures are performed. History: 1993 a. 103

3. The written or oral prescription specifies the practices and L . -
proceduresthat the dental hygienist may perform with thé47.07 Disciplinary proceedings. (1) The examining

informedconsent of the patient,af applicable, the patierstpar  Poardmay without further notice or process, limit, suspend or
entor legal guardian. revokethe license or certificate of any dentist or dehtajienist

4. If the practices or procedures are performed in a dengg,ofails, within 60 days after the mailing of written noticette

office, the patient has been the densigtatient of record for not dentistsor dentahygienists last-known address, to renew his or
Iesstﬁan 6 months herlicense or certificate.

(d) A dental hygienist may not diagnose a dental disease or ajl (3) Subjectto the rules promulgateshder s440.03 (1) the
ment, determine any treatment or any regimen of any treatmépi@miningboard may make investigations and conduct hearings
outsideof the scope of dental hygiene, presciberder medica N regard taany alleged action of any dentist or dental hygienist,
tion or perform any procedure that involves the intentional cuttiffj ©f any other person it has reason to believe is engaged in or has
of soft or hard tissue of the mouth by any means. engaged in thpractice of dentistry or dental hygiene in this state,

(e) Pursuant to a treatment plan approved by a dentist Wh(?%dmay on its own motion, or upon complaint in writimgprk

licensedunder this chaptea dental hygienist licensed under thignandany dentist or dental hygienist who is licensed or certified

e : . underthis chapter or denyimit, suspend or revoke his der
chaptemay administer the following upon delegation bydse gnseor certificate if it finds thathe dentist or dental hygienist

tist if the dentist remains on the premises in which the practices d f the followina:
performedand is available to the patietiroughout the comple nasdone any of the following:

tion of the appointment: (@) Engaged in unprofessional conduct.

1. Oral systemic premedications specified by the examining (b) Made any false statement or given any false information in
boardby rule. connectionwith an applicatiorfor a license or certificate or for

2. If the dental hygienist is certified underid7.04 (2) (c) 1. renewalor reinstatement of a license or certificate or received a
local anesthesia. licenseor certificate through error

3. Subgingival sustained release chemotherapeutic agentéc) Been adjudicated mentally incompetent by a court.
specifiedby the examining board by rule. (d) Directly or indirectly sent, for a purpose other than shade

History: 1989 a. 34%s.13, 1610 19; 1993 a. 271997 a. 962009 a. 302 verification, impressions or measurements to a dental laboratory
) ) without a written work authorization on a form approvedthy

447.065 Delegation of remediable procedures and examiningboard and signed by the authorizing dentist, or directly

dental practices. (1) A dentist who is licensed to practider o indirectly sent a patient, or an agefi patient, to a dental labo
tistry under this chapter may delegate to an indiviéa is not  ratory for any purpose other than for shade verificatioFhe
licensedunder this chapter only the performance of remediabi&aminingboard orits agents or employees may inspect dental
proceduresand only if all of the following conditions are met: offices and the work authorization recoradental laboratories
(@) The unlicensed individual performs the remediable proce determine compliance with this paragraph.
duresin accordance with a treatment plan approved by the dentist(e) Subject to ss111.321 111.322and 111.335 been con
(b) The dentist is on the premises when the unlicensed indivigtted of acrime, the circumstances of which substantially relate

ual performs the remediable procedures. to the practice of dentistry or dental hygiene.
(c) The unlicensed individualperformance of the remediable  (f) Violated this chapter or any federal or state statute or rule
proceduress subject to inspection by the dentist. which relates to the practice of dentistry or dental hygiene.

(2) Subjectto the requirements under47.06(2), a dentist () Subject to ss111.321111.322and111.34 practiced den

whois licensed to practice dentistry under this chapter may del@try or dental hygiene while his or her ability was impaired by
gate to a dental hygienist who is licensed to practice dentgleoholor other drugs.

hygieneunder this chaptehe performance of remediable proce . -
duresand theadministration of oral systemic premedications (h) Engaged in conduct that indicates a latknowledge of,

local anesthesia and subgingivalstained release chemothera‘f’min"jlbility to apply or the negligent application of, principles or

peuticagents. skills of dentistry or dental hygiene.

(3) A dentist who delegates to another individual the perfor (i) Obtained or attempted to obtain compensation by fraud or

manceof any practice or remediable procedisreesponsible for d€Ceit _ o _ _
that individuals performance of that delegateectice or proce () Employed, directly omdirectly, any unlicensed or uncerti
dure. fied person to perform any act requiring licensure or certification

History: 1989 a. 3491997 a. 96 underthis chapter

o ) (k) Engaged in repeated irregularities in billing a 3rd party for

447.067 ldentification ~ of ~removable  prosthetic  services rendered topatient. In this paragraph, “irregularities in
devices. (1) Except as provided in sulf2), a dentist who pjjling” includes:
constructsa removable prosthetic device shall mark the device 1. Reporting chares for the burpose of obtaining a total-oa
with the patiens first and last name. Except as provided in suB21 - "ep g chaye purp 9 hay
(2), a dentist who authorizes a dental laboratory or dental kabo entin excesg of t_hat usually received for the services rendered.
tory technician to construct a removable prosthetic device shall 2. Reporting incorrect treatment dates for the purpose of
ensurethat the device is marked with the patisrfttst and last Obtainingpayment.

name. 3. Reporting chages for services not rendered.
(2) The following exceptions apply to the identification 4. Incorrectlyreporting services rendered for the purpose of
requiredunder sub(1): obtainingpayment.
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5. Abrogating the copayment provisions of a contract by (3) If there are not a didient number of dentists a given
agreeingto forgive any or all othe patiens obligation for pay countyto form adental society under sutl), those residing in the
mentunder the contract. countymay unite with those of adjoining counties anglamize a

(L) Violated ch4500r 961 multicountyor district dentabociety as a component of thésw

(m) Made a substantial misrepresentation in the course of prﬁensinDent_aIAssociation. The ganizational meeting shall be
tice that was relied upon by a client. eldat the time and place agreed upon in writing by a majority of

(n) Violated any order of the examining board. thoseeligible to belor!g. . .
(o) Advertised by using statement that tends to deceive o (4) A county or district dentasociety may adopt, alter and
misleadthe public énfo_rce_artlcles and bylawsyr a constitution and bylaws for the
o ) ) . admissiorand expulsion of memberte election of dicers and
(5) Theexamining board may reinstate a license or certificai§e management of its fafirs, but noinstrument or action on the
that has been voluntarily surrendered or revoked on terms giight of the society is valid if it is inconsistent with the articles,
conditionsthat it considers appropriate. This subsection does Waws or policies of the WéconsinDental Association, or if it
applyto a license that is revoked unde#40.12 violatesthe autonomy of any other component of thedahsin
(7) In addition to or in lieu of a reprimand or denial, limitationDental Association. Any county or district dental society which
suspensiomr revocation of a license or certificate under $8). incorporatesafter September 29, 1963, shalll file its articles as pro
the examining board may assess against an applicant, licensegidgdin ch.181
certificate holder a forfeiture of not more than $5,000 for each History: 1989 a. 349
violation enumerated under sui3).

History: 1975 c. 945.91 (12) 1977 c. 291977 c. 4181979 c. 1621981 ¢c. 65 447.13 Service insurance corporations for dental
3801981 c. 39%5.169, 211 1983 a. 2891985 a. 20146, 1987 a. 3161989 a. 349 ~ara” The Wisconsin Dental Association .dn a manner and to
1995a. 4481997 a. 9697, 237. . 3 ’ S

Cross-reference: See also ctDE 6, Wis. adm. code. the extent approved by the i®¢onsin Dental Association, a

county or district dental societymay establish ione or more
447.09 Penalties. Any persorwho violates this chapter may countiesa service insurance corporation for dental care under ch.
befined not more than $1,000 or imprisoned formote than one 613
yearin the county jail or both for the firstfehse and is guilty of ~ History: 1975 c. 2231989 a. 349

a Class | felony for the 2nd or subsequent conviction within 5 e ) ) L
years. 447.15 Definitions applicable to indemnification and

History: 1989 a. 3491997 a. 2832001 a. 109 insurance provisions. In ss.447.15t0447.3t
(1) “Dental society”means a county or district dental society
447.10 Injunction. If it appears upon the complaint of anyorganizedor continued under 447.12
personto the examining board, or it is believed by the examining (2) “Director or oficer” means any of the following:
boardthat anyperson is violating this chapiehe examining (a) A natural person who is or was a director ficef of a den
board,or the district attorney of the proper coyntyayinvesti tal societ P
gatesuch alleged violation, and may addition to or in lieu of any 1ety i ) i
otherremedies providebly law bring action in the name and on  (0) A natural person who, while a director ofiagr of a dental
behalfof the state against any such person to enjoin such violatidACiety.is or was serving at the dental societgquest as a direc
Between meetings of the examining board, its president and sefQp Officer, partner trustee, member of any governing or
tary, acting in its behalf, are empowerjeintly to make such an decision-makingommittee, employeer agent of another dental
investigation,and orthe basis thereof to seek such relief. Inve$0Cietyor corporation, partnership, joint venture, trust or other
tigationsconducted by the examining board, or by its presideffterprise.
andsecretaryshall be conducted according to rules promulgated (c) A natural person who, while a director diicér of a dental
unders.440.03 (1) society,is or was serving an employee benefit plan because his or
History: 1977 c. 418 her duties to the dental society also imposed dutiesor other

wiseinvolved services hyhe person to the pla to participants
447.11 Wisconsin Dental Association.  The Wsconsin in or beneficiaries of the plan.
Dental Association is continued with the general powers of a(d) Unless the context requires otherwise, the estate or per
domesticnonstock corporation. It may take by purchase or g%nalrepresentative of a director offiokr.
and hold realand personal propertylt may adopt, alter and (3) “Expenses’include fees, costs, clyas, disbursements,

enforcebylaws and rules for the admission and expulsion of-me . ; : -
bers,the election of dicers and the management of itéaib. 'gi:)c;(r)r::ee)ggﬁ]zand any othexpenses incurred in connection with

History: 1989 a. 349

(4) “Liability” includes theobligation to pay a judgment,
447.12 County and district dental societies. (1) The settlementforfeiture, or fine, including any excise tax assessed
dentistsof any county who are licensed to practice dentistger With respect to an employee benefit plan, plus costs, fees, and sur
this chaptey provided therare at least 5 in the countyay oga- chargesmposed under ct814, and reasonable expenses.
nizea county dental society as a component of treedsin Den (5) "Party” means a natural person who veads, or who is
tal Association. When so ganized it shall be a body corporatethreatenedo be made, a named defendant or respondentrin a
andshall be designated as the dental society of the coamtly ceeding.
shall have the general powers of a corporation and may take by “Proceeding” means any threatenegending or com
purchaseor gift and holdeal and personal propertZounty den  pletedcivil, criminal, administrative or investigative action, suit,
tal societies now existing are continued with the powers and prigrpitration or other proceeding, whether formal or informal,
leges conferred by thhapter A county or district dental society which involves foreign, federal, state or local law and which is
thatwas in existence bumincorporated on September 29, 196%,ryghtby or in the right of the dental society or by any other per
is not required to incorporate unless that is the express wibk ofggp.
majority of its members. History: 1987 a. 132003 a. 139

(2) Personsvho hold the degree of doctor of dentalgguy,

or its equivalent, and any other persons who have been licerdéd.17 Mandatory indemnification. (1) A dental society
by the examining board foractice dentistry in this state, shall beshallindemnify a director or diter, to the extent he or she has
eligible to meet for the @anization of or to become membefs beensuccessful on the merits or otherwise in the defehagro
a county dental society ceedingfor all reasonable expenses incurred in the proceeding if
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thedirector or oficer was a party because beshe is a director the time parties to the same or related proceedings, whether as
or officer of the dental society plaintiffs or defendants or in any other capagitiaynot be voted

(2) (@) In cases not included under s(b), a dental society in making the determination.
shall indemnify a director or fifer against liability incurred by~ (5) By a court under $147.27
thedirectoror officer in a proceeding to which the director di-of ~ (6) By any other method provided for in any additional right
cer was a party because he or she is a directoficgradf the den  to indemnification permitted under447.25
tal society unless liability was incurred because the director orHistory: 1987 a. 13
officer breached or failed to perform a duty he or she ow#deto . .
dentalsocietyand the breach or failure to perform constitutes afi#7-21  Allowance of expenses as incurred. Uponwrit-
of the following: tenrequest pya director or dfce_r who is apartytoa proceeding,

1. A willful failure to deal fairly with the dental society or its2dental society may pay or reimburse his or her reasonable-expen
membersn connection with a mater in which the director di-of S€SaS incurred if the director orfigfer provides the dental society
cerhas a material conflict of interest. with all of the following: ) ) )

2. A violation of criminal lawunless the director or fafer (1) A written afirmation of his or her good faith belief that he

hadreasonable cause to believe his or her conduct was lawfuf” she has_ not breached or failecpeaform his or her duties to the
no reasonable cause to believe his or her conduct was unlawfiffntalsociety

. . : ) : '(2) A written undertaking, executed personally or on his or her
3. Atransaction from which the director ofioér derived an ( . ; .
improperpersonal profit. behalf,to repay the allowance and, if required by the desteil

. ety, to pay reasonable interest on the allowance to the ekignt

4. WHiful misconduct. _ o _ it is ultimately determined under 447.19that indemnification

(b) Determination of whether indemnification is requiredinders.447.17 (2)is not required and that indemnification is not
underthis subsection shall be made unde¥4¥.19 orderedby a court under €47.27 (2) (b) The undertakingnder

(c) The termination of a proceeding by judgment, orsieftle  this subsection shalbe an unlimited general obligation of the
mentor conviction, or upon a plea of no contest or an equivaleaditectoror officer and may be accepted without reference to his
plea,does notby itself, create a presumption that indemnificatioor her ability to repayhe allowance. The undertaking may be
of the director or dicer is not required under this subsection. securedor unsecured.

(3) A director or diicer who seekindemnification shall make  History: 1987 a. 13

awritten request t_q th? dental soc'lety _ . 447.23 Dental society may limit indemnification. (1) A
(4) (@) Indemnification under this section is not required to thgaptalsocietys obligations to indemnifynder s447.17may be
extent limited by the dental society'articles, constitution or |imited as follows:
bylawsunder 5_4_47'_23 . o , . (a) If the dental society is ganized before June 13, 1987,
_(b) Indemnification under this section is not required if thgyceptas provided in $147.12 (4) by an amendment to its arti
director or officer has previously received indemnification ogjes constitution or bylaws whichecomes ééctive on or after
allowanceof expenses from any person, including the dental S0§line13, 1987.
eBH/} S'tr(')rc,o QQ;C;'% with the same proceeding. (b) If the dental society is ganized on or after June 13, 1987,
Coopeyr.ative indémnification. La Rowe an@Mé. WBB Sept. 1988. exceptas provided in s147.12 (4) by its articles, constitution or
bylaws,including any amendments to its articles, constitution or

447.19 Determination of right to indemnification. bylaws.

Unlessotherwiseprovided by the articles, constitution or bylaws (2) A limitation under sub(l) applies if the first alleged act
or by written agreemertietween the director orfafer and the of a director or dfcer for which indemnification is sought
dental society the director or dfcer seeking indemnification occurredwhile the limitation was in éct.

unders. 447.17 (2)shall select one of thellowing means for  History: 1987 a. 13

determlnlngh!s or her right to indemnification: . 447.25 Additional rights to indemnification and allow -
_ (1) By majority vote of a quorum of the board of directors-con, .o "o eypenses. (1) Except as provided in su2), ss
sisting of directors not at the time parties to the same or relatg§7 17and447 21d6 not preclude any additiondght to in(,jem.

proceedings. If a quorum of disinterested directors canhet ... " : -
obtained by majority vote of a committee dudppointed by the Egl\f:ltjlr?georr:rl]l;)vgf PhC: fg{lg\i(vpi)r?g.ses that a director &icef may

boardof directors and consisting solely2br more directors not ? A

atthe time parties to the same or related proceedings. Director®) The articles, constitution or bylaws. _

who are parties to the same or related proceedings may participatéd) A written agreement between the director éicef and the
in the designation of members of the committee. dentalsociety _ .

(2) By independent legal counsel selected by a quorum of the(C) A resolution of the board of directors.
boardof directors or its committee in the manner prescribed in (d) A resolution, after notice, adopted by a majority vote of
sub.(1) or, if unable to obtain such a quorum or committee, byraembersvho are entitled to vote.
majority vote of the full board of directors, including directors (2) Regardlesof the existence of an additional right under
who are parties to the same or related proceedings. sub.(1), the dental society may niedemnify a director or €iter,

(3) By a panel of 3 arbitrators consisting of one arbitrat@t permit a director or diter to retain any allowance of expenses
selectecby those directors entitled under s(®) to select inde unlessi is determined by or on behalf of the dental society that the
pendentiegal counsel, one arbitrator selected by the director @irectoror ofiicer did not breach or fail to perform a duty he or she
officer seeking indemnification and one arbitrator selectethey owesto the dental society which constitutes conduct ursder
2 arbitrators previously selected. 447.17(2) (a) 1,2.,,3.0r4. A d_irector or_olﬁc_er who_is a party

(4) By anafiirmative vote of a majority of members who ard® thesame or related proceeding for which indemnification or an
entitledto vote and who are preséntperson or represented byallowanceof expenses is sought may not participate in a deter
proxy at a meeting at which a quorum is present, if therengre ~ Minationunder this subsection. _
bershaving votingrights. Unless the articles, constitution or (3) Sections#47.15t0447.31do not afect a dental society’
bylaws provide otherwise, members holding one-tentithef powerto payor reimburse expenses incurred by a directorfer of
votesentitled to be cast, present in person or represented by prégyin any of the following circumstances:
shall constitute a quorurat a meeting of members. Membership (a) As a witness in a proceeding to which he or she is not a
rightsowned byor voted under the control of, persons who are party.
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(b) As a plaintif or petitioner in a proceeding because he or she (2) Legalcounsel, certified publiaccountants licensed under
is or was an employee, agent, director dicef of the dentasoci  ch. 442, or other persons as to matters the director ficenf
ety. believesin good faith are within the perssnprofessional or

History: 1987 a. 13 expertcompetence.

(3) In the case of reliance by a directarcommittee othe
boardof directors of which the director is notneember if the
director believes in good faith that the committee mecisfi-
dence.

History: 1987 a. 132001 a. 16

447.27 Court-ordered indemnification. (1) Except as
providedotherwise by written agreement between the direartor
officer and the dental societg director oofficer who is a party
to a proceeding may apply fardemnification to the court cen
ductingthe proceeding or to another coofttompetent jurisdic
tion. Application shall be made for an initial determination by thg4q7. 36 Consideration of interests in addition to mem -
courtunder s447.19 (S)or for review by the court of an adverseyers’ interests. In dischaging his or her duties to a county or
determinatiorunder s447.19 (1)(2), (3), (4) or (6). After receipt gistrict dental society ganized or continued under4g7.12and

of an applicationthe court shall give any notice it considers-ne¢n determining what he or she believes to be in the best interests

essary. _ o ) of the dental sociefy director or dfcer may in addition to con
(2) Thecourt shall order indemnificationiif determines any sideringthe efects of any action on members, consider the fol
of the following: lowing:

(a) That the director or &iter is entitled to indemnification (1) Theeffects of the action on employees, suppliers and cus
unders.447.17 (1)pr(2). If the court also determines that the-dertomersof the dental society

tal society unreasonably refused the direstor oficer’s request  (2) Theeffects of the action on communities in which trest
for indemnification, the court shall order the dental society to pgy society operates.

the directors or oficer’s reasonable expenses incurred to obtain (3) Any other factors the director orfier considers peti

the court-ordered indemnification. nent
(b) That the director or t€er is fairly and reasonably entitled His{ory; 1987 a. 13

to indemnification in view of all the relevant circumstances,

regardles®f whether indemnification is required unded47.17 447.38 Limited liability of directors and officers.

(2). (1) Exceptas providedn subs(2) and(3), a director or dfcer
History: 1987 a. 13 of a county or district dental societyganized or continuednder

s.447.12is not liable to the dental societis members or credi

447.29 Indemnification and allowance of expenses of tors, or any person asserting rights on behalf of the dental socie
employees and agents. A dental society may indemnify and ... .. yp gng soclety

I bl f | ho | l{-t?f members or creditors, or any other person, for damages; settle
allow reasonable expenses of an employee or agent who Is Nlds fees, fines, penalties or otheonetary liabilities arising

directoror oficer to the extent provided tijie articles, constitu ¢, 5'hreach of, or failure to perform, adyty resulting solely

tion or bylaws, by general @pecific action of the board of difeC om his or her status as a director oficér, unless the person

torsor by contract. assertingliability proves that thebreach or failure to perform
History: 1987 a. 13 constitutesany of the following:

447.31 Insurance. A dental society may purchase and main (a) A willful failure to dealfairly with the dental society or its
tain insuranceon behalf of an individual who is an employeemembersn connection with a matter in which the director di-of
agent,director orofficer of the dental society against liabilitycer has a material conflict of interest.

assertechgainst and incurred lilge individual in his or her capac  (b) A violation of criminal law unless thalirector or oficer

ity as an employee, agent, director dicef, or arising from his hadreasonable cause to believe his or her conduct was lawful
or her status agn employee, agent, director oficér, regardless no reasonable cause to believe his or her conduct was unlawful.
of whether the dental society is required or authorized to indem () A transaction from which the director oficér derivedan

nify or allow expenses to the individual against the same liabilighproperpersonal profit.

underss.447.17 447.21 447.25and447.29 (d) WAllful misconduct.

History: 1987 a. 13
sy 2 (2) Exceptas provided in sul§3), this section does not apply

447.34 Reliance by directors or officers. Unless the to any of the following:

director or officer has knowledge that makes reliance uawar (a) A civil or criminal proceeding broughy or on behalf of
ranted,a director or dfcer of a county odistrict dental society any governmental unit, authority or agency

organizedor continued under g47.12may in dischaging his or (b) A proceeding brought by any person fafi@ation of state

her duties to the dental societiely on information, opinions, or federal law where the proceeding is brought pursuant to an
reportsor statements, any of which may be written or oral, formglpressprivate right of action created by state or federal statute.
or informal, including financial statements and otfieancial (3) Subsectior{2) does not apply to a proceeding brought by

dataif prepared or presented by any of the following: a governmental unit, authority or agency in its capaagy pHr
(1) An officer or employee of the dental society whom th@a?teparty or contrac‘tor y gency paasa p

directoror ofiicer believes irgood faith to be reliable and compe  History: 1987 a. 13
tentin the matters presented. Cooperative indemnification. La Rowe aneiie. WBB Sept. 1988.
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